THIS DECLARATION, made on the date herainafter ast forth
by Whitehall Company, an Indiana goneral partnership, hereinafter
referred to zs "Dedlarant”,

WITMESSETH :

WHEREAS, Declarant is the owner of certain property in
Indianapolin, Marion County, Indiana, which ia more particularly
dezcribed in Exhibit A" and Bxhibit "B" attached herstc and by
this reference made a part hereof.

HOW, 'THEREFORE, Declarsnt hereby declares that all of the
properties described in Exhibit A and Exhibit B shall be held,
sold and convayed subjsct to the following easements, restristioss,
coveoants, and conditions, which arze for the purpose of protecting
the valus and desirability of, and which shail run with, the real
property and be binding on all parties having any right, titls
or interest in the described properties or any part therectf,
their heirs, successors and agpigna, and @hall inure to the

benefit of each owner theraof.

ARTICLE I
DEFINITIONS
Bmction 1. “Assocdation” shall mean and refer to The
Whitehall Corporation, an Indiana not-for-profit corporation, its
soccessors and assigne.
Section 2. “Owner" shall mean and refer to the record ownez,
whether ote oF mOTe Perschs of entitias. of a fes simple title

to any Lot which is a part of the Properties, including contract
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gellers, but excluding those having such interest mevely as
security for the performance of an obligation.

Section 3. “Propsrties shall moan and refer to that cartain
real property cescribed im Exhibit A and Exhibit B and such

additions theceto as may hersafter bs brought within the

jurisdiction of the Association.

Sgctioy 4. "Common Area™ shall wmean all real property owned
by the Asgociation for the common use and enjopment of the ownexrs.
The Comaon Area to be owned by the Association at the time of the
conveyance of the first lot is deacribed in Exhibit C attached
hersto and by this reference made a part herect.

Seetion 5. “lot" shall mmean and rsfer to ary plet of land
shown tpon any recorded subdivision map of the Properties with
the exception of the Common Area.

Section 6. "Declarant” shall mean and refer to Waitehall
Gompany, its successors and asaigns if such successors or
asnigns should acquire more than cne undaveloped Lot from the

De¢larant for the purpose of developmant.

" ARTICLE 1T
EPROPERTY RIGHTS
faction. ). Qvners* Eagements of Enjgyment. Every owner
shall have a Tight and easement of enjoyment in and ko the Cokmon
Area which shall be appurtepant to and shall pass with the title
to every Lot, subject to the following provisionai
{a} the right of the Association to charge reasonable
adaission and other fees for the uee of any recreational

facility situated upon the Common Arear

2w
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(b) the right of tha Rasociation to suspend tha voting
rights and right to use of the recreational facilities by
an owner for any period during which any ssmsenspent agyinet
hig Lot remaits unpaid: and for a pericd mot to axcaad
60 days for any infraction of its published rules and
regulationsr

(¢) the right of the Asacciation to dedicate or transfer
all or any part of the Common Area to aky public agenty,
authority, of utility for gquch porpoted and subject to
such conditions as gmay be agreed to by the members.

o such detication or transfer shall be effective unless
an instrument signed by two-thirds (2/3) of each clase of
membars agreeing to such dedication or transfer hag been
racorded.
Section 2. Delegation of Use. Any owner may delegate,
in accordance with the By-Laws, his right of enjoyment to
the Common Area and facilities to the members of his family,

his temants, or contract purchassrs who reside on the property.

The Agsociation and any member thereof whose znjoyment of the
use and occupancy of his Lot is affected thereby, shall have an
eagement to go upon snhy other Lot for the purpose of maintaining
or causing to be maintained or tepaired any party walls, ueility
lines, sewer or other facilities which serve more than one Lot.
If any member shal) fail to Daintain the open ares attached
to his lot, the Association upon the giving of ten (10) daye
written notice to such mewber, shall have the right to enter
gpon suth open area, do sy necessary waintenance thereon. The
cost of such maintenance shall be a special assesanent against

such lot and the cwner thereof.
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ARTICIE IIX
MEMBERSHIE AND VOTING RIGHTS

Section 1. EPvery owner of a lot wvhich im subject to
aseasament shall be s member of tha Assaciation. Membership
phall be appurtanant to and may uot be ssparated from ownerahip
of any Lot which is pubject to zssesament.

Section 2, The Agsocimtion shall have two <lagaaes of
voting membezship:

Clagg A. Clasa A membera shall be all Owners with the
sxception of the Declarant and shall ba entitled ta one
vote for each Lot owned. When more than one person holds
an interest in any Lot, all such parsons shall be members.
The vote for such Lot shall bs exercised as they among
themgalves determine, but in po event shall mora than
one vote be cast with respect to any Lot.

Clase B, The Class B member{s} shail be the Declarant
and shall be entitled to thres {3) vetesa for esch Lot owned.
The Claps B membership shall cease and be converted to
Clags A pexbership on the happening of either of the
following events, whichever cccurs earlier:

{a} when the total votes outstanding in the
Class A mexmbership sgusl the total votea
outstanding in the Class B membership, or

on January 1, 1974,

ARTICLE IV
COVENANT FOR MAINTEMANCE ASSESSMENTS
Section 1. 1k 4 i d Obli icn of

Aggesgrents. The Declarant, for each Lot cwned within the

B
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Properties, heraby covenants, and gach Cwner of any Lot by
accaptance of a deed therefor, whether ox not it shall be s0
oxpressed in such deed, in dosmed to covenant and agree to pay

to the Associstion: (1) annual amsessments or charges; {2} spacial
assessments for capital improvements: and (3) special asmessnents
as provided in Article XX, Section 3 and Article ¥y such
asgesaments to be eatablished and collected as harminafter provided.

The annual and special a ts, her with interset, costs,

and reasonable attorney's fess, shall ke a charge on the land
and shall be a continuing lien upon the property against which
each such assessmant is made. Bach such assessment, togethel
with interest, coste, and reasonabla attorney's fees, shnll slso
be the perscnal obligation of the person who was the Owner of
such proporty at the tima when the assessment fall due. The

personal obligation for delinguent asaeasments shall nobt pass

to his succesacrs in title unless expreasly aszumed by them.

Segkion 2. Purpgee of Assessments. The asseasments levied
by the Association shall ba ueed exclusively to promote the
recreation, health, safety, and welfare of the rosidents in the
Properties and for the iwprovament and maintenance of the Common
Area and for other purposes as epacifically provided herein,

Section 3. Haximew Agnual Agspssment.

{a} Until Januwary i, 1574, the maximum annual
assesgment on any Lot conveyed by Declarant on the real
estate dercribed in Exhibit A shall be §192.00 per lot.

{b) ©ntil January 1, 1974, the maximus annual
assegament on any Lot conveyed by Declarant on the real

astate described in Exhibit B ahall be $120.00 per lot.
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{c} From and after Januvary 1, 1974, the maximum annual
assesspent may be increased each year not more than 3%
above the maximum assessment for the pravious year without
a3 vote of the membarship.

(4} From and after January 1, 1974, the maxipum annual
asseapment may be increased above 3% by a vote of tuo-thirds
(2/3) of oach clans of membera who are voting in parson
or by proxy, at a meeting duly called for this purposs.

{e] The Board of Pirectors may fix the annual

t at an t not in sxceas of the maximum.

Seckfon 4. Special Agoeegmgnts for Capital Imorgvements
In addition to the annual assesaments awthorized above, the
Asscciation may levy, in any assesezent yeaxr, a special agsessmant
applicable to that year only for the purposs of defraying, in
whole or in part, the cost of any comstruction, reconstructlon,
rapair or replaceent of s capital improvemsat upon the Common
ares, including fixtures and personal property related thereto,
provided that any such assessment shall have the asssent of
two-thizds [2/3) of the votes of each class of membors who are
yoting in person or by proXy at a mesting ddly callad for thid
purpose.

Section 5. Hotice and Quorun for Any Action hythorized
Upder Sectiops 3 aud 4. Writtem notice of any meeting called
for the purpose ¢f taking any action authorized under Gection 3
or 4 ghall be sent to all membars not less than 30 days no¥
more thas 60 days in advance of the moeting, At the first
such mesting called, the presence of members or of proxies

entitled to cast sixty percent (60%} of all tha votes of

i
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each class of membership shall conatitute a guorum. If the
required gquorum is not presemt, anocthex meeting pay beé called
subjsct to the sawe notice requirament, and the required quorum
at the subsequent meesting shall bs one-hal? (1/2) of tha
required quorus at the praceding mesting. No such subsequant
meseting shall be held nore than 60 days following the preceding
nesting.

Sgction 6. Uniform Bate of Aswessment. The annual
assepement for lots on the roal eatate describad in Exhibit B
shall be $72.00 lesa theh the annual assepoment for lota on the
real sgtate described in Exhibit A. Extept for such difference,
toth annual and special assssmments for capital improvements must
be fixed at @ unifors rate for all Lote and may be collected on

a monthly basis.

Dug Dated. The annual asseasment provided for hereip shall
commence 83 £o gach Lot on the first day of the month follawing
the conveyance of such Lot by Declarant. The first annual
assassment shall be adjumted pro rata according to the number

of monthe remaining in the calendar year. The Beard of Directors

ghall £ix any increase in the amount of the annuzl asBessment at

least thirty {30) days in advance of ¢ach calendar year peried,

Written notice of annual and special assesgments shall be sent

to avary Owner subject thereto. The dus dates for all aisessments
shall be establishad by the Board of Directors. Tha Asseciation
shall, upon demand, and for a reasonzble charge, furnish a
ceortificate signed by an officer of the sssociation setting

forth whether the assessments on a specified Lot have besn paid.

e
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Sgevion B, Effect of Wonpgyment of hssecsmentn: . Beledigs
of the Assgeiation. My acsessment not paid within thirty {30)
days after the due date shall bear interest from tha due date
at the rate of six parvent (6% per annum. The Association
way bring an action at law againgt tha Owper personally
obligated to pay the same, or forsclome the lisn against the
property. MNo owner may waive oF otherwise escape liability
for the assessments provided for herein by non-usa of the
Comion Atea or abandonment of his Lot.

Sogtien 9. Sxbordination of the Lien to Mortgpags. The

Llian of the assessments provided for herain shall be subprdinate

to tha lien of any first mortgage. S5ale or transfer of any

Lot shall not affect the asgassment lien, Mo sale of
transfer shall felieve puch Lot from liability for any

aseepaments thereafter becoming dus or from the lion thereof.

ARTICLE Vv
EXTERIOR MAINTENANCE

In tie event an owner of any lot im the Properties
falls €0 maintain the premiges and the improvemants sittated
thareon in a manner satiafactory to the Board of DiYectors,
the Agscriation, after approval by twu-thirda [2/3} vote
of the Board of Directovs. shall have the right, through
its agents and employees, to enter upon said parcel and to

repair, maintain, and restore the Lot and the exteriox of




the buildings and any other improvementa srected tharson.
Tha cost of such exterior wmaintenance shall be a special

assegenment against such Lot and the ownar thereof.

ARTT! Vi
PARTY WALLS

Section 1. Gopéral Rulse of law to Apply. Each wall
which ie built as a part of the criginal consatruction of the
nomes upon the Properties and placed on the dividing lines
petween the Lot= shall constitute & paxty wall, and, to the
extent not inconeistent with the provisicns of this Article,
the general rules of law regarding party walls and Liability
for property damaga due to negligence or willfiul acts or
omiesicas shall apply thereto,

Bgotion 2. Sharing of Repajr and Maipterancs. The cost
of reasonable repair and maintenance of a party wall shall be
shared by the Owners who make use of the wall in propoxtion
to such use.

Section 3. Destruction by Fire or Other Camunlty., If a
party wall is destroyed or damaged by firs or other casualty.
any Oswmer who has used the wall may rastora it, end if the other
Owners thereafter make use of the wall, they shall coptribute
to thae cost of restoration thereof in proportion to such use

without prejudice, however, to tha right of any such Owners

to ¢all far a larger contribution from the othera under amy

role of law regarding liability for negligent or willful acts

or amissions.




Bection 4. Neaghetbroofipg. Notwithstanding any other
provision of this Article, an Owner who by his negligent or

willful act causes the party wall to be sxposed %0 the el 1]

shall baar the whole cost of furnishioyg the neceesary prowection
againgt such elementa.

Section 5. Risht to Contribgtion Runs With Lapd. The right
of any Owner to contribution from any other Owner under this
article shall be appurtsnant to the land and shall pase to such
Owner's succeagors inm title.

Sgotion &. Athitration. In the event of any dispute
ariaing concercing a party wall, or under the provisions of this
Article, esch party shall choose one arbitrator, and such
arbitrators shall cheose one additional arbitrator, and the

dscision shall he by 3 majority of all the arbitratora.

ARTICLE VII
ARCHITECTURAL CONTROL

Ho building, fence, wall or other atructurs shall be
commenced, erscted or maintained upon the Proparties, nor
ghall any exterior addition to or change oF altsration therein
ba made until the plans and specifications showing the nature,
kind, shape, height, materials, snd location of the same Ehall
havs bean submitted to and approved in writing as to harmony of
external design and lotation in relation to surrounding structuran
and topography by the Board of Directors of the Rapociation, or
by an architectural committes composed of three (3) or mofe

raprasentatives appointed by the Board. In the event sasid Board,

or ite deaignaked committee, faile to approve or disapprove such




deaign and Jocation within thirty (30} days after said plans
and specifications have been submitted to it, approval will
not be required and this Artitle will be deemad to have been

fully complied with.

TICLE VIII
GERERAL PROVISIONS

Sgetion ). Enforcament. The Association, oF any Owner,
shall have the right to enforce, by any procesding at law oF
in eguity, all restrictions, conditions, covenants, regwrvations,
1iena and charges now or hereafter imposed by the provisions
of this De¢laration. Failurs by the Assoclation or by any
Ownes to enforce any covenant or restrictien hereln coatained
shall in fo svent be deemed a wniver of the right tc do 80
thereafter.

Section 2. Severgbilitv. Invalidation of any one of these
covaenants or restrictiona by judgwent or court order ghall in
no wise affect any othar provisions which shall remain in
full force and offact.

Sestion 3. Amendment. The covenants and restrictions
of thia Declaration ahall run with and bind the land, for a term
of thirty-five (35} years from the date this PeSlaraticn is
recorded, after which time they shall be actomatically extended
for puscessive pericde of ten (10) years. This Declaration may
be amended during tha first twenty {20) year pericd by an
ingstrument signed by not less than ninety percent (90%) of the
Lot Owners, and thereafter by an instrument signed by not lees
than seventy~five parcent {75% of the Lot Owners. Any amendment

must be recorded.

=]l
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Section 4. Apnexation. Additional residential proparty
and Common Ares may ba annexed to The Propertiea with the
consent of two-thirda (2/3) of cach class of members, provided,
however, all or any part of a certain tract containing approximately
30 acres, which tract is presently owned by J & L Realty, Inc.
and Concoré Bullders, Ine., and adjacent to the western sida
of The Properties, shall be annexed te The Properties at tha
option of such present cwners lor Declarant if any such propecty
is acquired by Declaxant). Such scnexation shall be effacted no
Later than thres (3] years from the date of this instrument by
written notive to the Assoclation and recording of a Declaraticn
applicable to auch annexed real estate which incorporates the
material terms of the Declaratiocn herein.

IN WITNESS WHEREOF, the undersignad, being the Declarant

harein, has horeunto set its hand and seal thimﬂday of

WHIT COMPANY
By . \Lb ‘A‘B&w

Ganeral Partner

June, 1972,

STATE OF INDIANA )
} 883
COUNTY OF MARTION H

Bafore me, a Na:%”?‘lazij#;n for 4aid County and State,
perscnally appeared 2 , & general partner
of Whitehall Company, a gensral partnership, who acknowledged
axecution of the foregeing instrument for znd on behalf of auch
partnarghip and vho, being duly sworn, stated that the representa-
tions thesrein contained are truae,

WITSESS my hand and Notarial Seal m.o#ﬁday of June, 1972,

¥y Commismiot Expires: Botary Peblde

e LT i [ D g, -
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EXHISIT &

LEGAL DESCRIPTION OF REAL ESTATE

A'part of the West Half of tha SouthwestQuarter of Section 8,
and part ¢f the Bast Half of tha Southeast (lyarter of Section 7,
Towndhip 16 Nerth, Range 3 Ewst 'in ¥arion County, Indiana, wmore
particularly described 48 follows?

Soginning at the Southemst corner of the said Bast Half Quarter
Section; thence South B9 degress 10 minutes 36 seconds West along
the South line of the said Bagt Half Quarter Secticn, 457,00 feet
te a point which Lies North B9 degrees 10 minutes 36 seconds Bast
§76.28 feat from the Southwest corner of the said East Half
Quarter Section; thence North Ol degree 0B minutes 13 seconda
West patallel with the East line of the sald Bast Haif Quarter
Section, 1465.21 feet to the Mortherly line of rezl astate set
put in Deed@ recorded January L2, 1965, as Instrument #65-1848 in
the Office of tho Recorder of Marion County, Indima; thence
South 86 degrees 23 minutes 43 seconds Zast along the said

. Hortherly line 1572.45 feet; thence South 01 degree 06 minctes
29 peconds West 21%.9) feet; -thence South 8B degrees 58 minutes
33 seconds West, 179,78 feet; thence Scuth 45 degrees 0% minutes
16 seconds West, 332.17 fest; thence Bouth 06 decrees 29 Rinutes
17 secopds West 307,79 feet to the South line of the said Wast
Half Quarter Section; thenca South 88 degrees 58 minutes 33 seconds
West along the said South line, 578.62 feet to the place of
begiuqing, containing 39.566 acres, more or lesd.

e LIRS PR
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A part of the West Half of the Southwest Quarter of Section 8,
Township 16 Forth, Range 3 East in Harion County, Ind;ana, more
part:.cnlarly descr:.hed a8 follows:

Beglnnmq on the _South lme of the said Half Quarter Ssetion South
28 degrees 58 minutas 33 seconds West, 420.00 feet from the
Southeast corner of the sald Half Quarter Section: thence South
88 degreas 58 minutes 33 seconds West along the South line of the
said Half Cuarter Saction, 340.00 feet to a point which lies
North B8 degress 58 minutes 33 sqconds Enst, 578.62 feat from the
Southweak corner’of the said Half Quarter Section; thence North
‘06 Gegrens 2§ minutes 17 seconds Eagt 907.79 feet: theace North
45 degrees 0%-minutea 16 seconds East, 322,17 fest; thence Horth
88 degrees. 58 minutes 33 seconds East parallel with the South
line of the said Half Quazrter Section, 170.78 feet: thencs North
01 degree 06 minuves 29 seconds East parallel with thae East line
of the paid Balf Quayter Section, 219.9l foet to the Northerly
line of resl estate set oyt in deed, recorded January 12, 1965,
25 Instrument #65-1842 in. the Office of the Recordexr of Marion
County, Indiapa; thence South B6 degrees 23 minutes 43 seconds
‘East along the said Northerly line 230,00 feet to the Northeast
corner of the Southwest Juarter of the said Southwest Quartes
Section; thence South 0l degree 06 minutes 29 seconds Bast along
the East lma of the said Half Quarter Saection, LO3L.35 feet,

" to a ppint which liss Nozth 01 degroe 06 minutes 29 sefends Wast,
300,00 fee€ from the Southeast corner of the said Half Quarter
Seation; thence South 88 degrees 58 minutes 33 seconds West'
pagatle)l with the South line of the 3aid Hslf Cuarter Section,
420.00 feat; thance Scuth Ol degres 06 minutes 29 swconds Bast
parzllel with the East line of the said Half Ovarter Ssction,

300,90 fast te the place of bng:.nning, containing 15.424 acres.
mO¥e OF less.
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. EXRIBIT € °

'x;“adar. DESCRIFLION QF RERD EYTATE.
A pare of tho West Half of tho Sputhweat@ua:tex b Section 8,
and part of the East Half of thWe Scutheast Quarter of Section 7,

Pownship 16 Morch, Ranga 3 East ‘in Marion County, Indimnz, mors
particnlarly described as follows:

Beginn.‘.ng at the Southeast corner of the said Cast Half Quarter
_Becticny thence South 8% degrzes L0 winutes 16 ‘seconds West along
the South line of the said East Half Quarter Section, 457.0C feet

‘to a point which lies North 89 degrees 10 minites 36 seconds East
B76.26 feet from the Southwest ‘corner of the said Bast Ualf
Ouarter Section; thence North 0) degree 08 minutes 1} seconds
West parallel with the Bast line of the said Bast Half Quaxter
Section, L465.2) feet to the NMostherly line of real estate set
out in Deed retorded January 12, 1965, as. Instrument #65-1848-in
the Office of the Recorder of Marion County, Indiana: thence

)" South B6 degrees 23 minutes 43 _seconds Bast .along the sald

. Hortherly line 1572.49 feet: ‘thence South 01 dagruu 06 minutes
29 geconds Wast 219,91 feet; -thence South 88° dagtaea 58 minutes
‘33 seconds West, 170,78 feet; thence South 45 degrees 09 minutes

16 secopds West; 332,17 feet; thenca South 06 degrees 29 minutes

.17 .seconds West 907.79 feek to the South line of the szid Wast .

" Balf. fuarter Sectibn; fhence South 86 degraes 58 mifotes 33 geconds -
¥est along the said South 1iné, 578.62 feet to the place o!
‘Mga.nm.ng, nontaining 38, 566 acres, more or less. )

Fe 2 KR

Except all lots ag shown on the Whitehall Commons gubdivision
mdps ad'ultimately recorded and except also Weat 47th Street
as shown on such subdivision maps. . . i
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D OF
CORDITIONS AND RESTRICTY

This Amendment to Declaration of Covenants, Conditicmna
and Rastrictions is mads on the date hersinafter set forth
by Whitshall Company, an Indiana general partnership, hereinafter
roferred to as "Declarant™.

WITHESSETH:

WHERERS, Declarant desirss to amend a certain Declaration
of Covaenants. Conditionm and Restrictions, which Declaration
wat oxecuted by Declazant on Juns 26, 1972, and racurded on
June 26, 1972 as Instrument $72-36196 in the Office of the
Recorder of Marioz County, Xndiana, and

WHEREAS, Declarant is the owner of more than ninety percent
{90%) of the Lots located on the property described in the
above~mentioned Declaration,

HOW, THEREFORE, Declarant hereby amends the above-described
Declaration in the following particulars:

1. Article III, Section 2, Clamss 8, subparagraph (b) shall
be amended to read as follows:

“(b} on January 1, 1975."
2. Article IV, Section 3}, subparasgraph (&) shail be

amendad to read as follows:




~{d) From and after January 1, 1974, the maximum

annual assussment may be increased above 1% by a

vote of a majority of each class of members who are

voting in peraon ox by proxy, at a soeting duly called

for this purposs.”

3. Article IV, Section B shall be amended to road
as follows:

“Seegion B. Effsct of Nonpuymant OF Asssssments:

B i the A . If any sgmeasment |of

monthly installment of soch sseasement, if applicable)

ia not paid on the date when due {purauant to Section 7

hereof}, then the entire unpaid sgsossment shall becowe

dalinquent and shall become together with such interest

thareon and cost of collection thereof, as hereinafter

provided, a coptineing lisn on the relevant prepexty,

binding upon the then owner, his heixs, devisecs,

guccesgors and amsigns. The personal obligation of

the then owner to pay such sssasmments, howsver, shall

remain his personsl obligation and shall not pass to

his successors in title unless expressly assumed by them.
1f the assesswent is not paid within thirty (30)

days after the delinguency date, the azséssment shall

bear interest from the date of delinguency at the rate

-2=
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of 8% par annum, and the Corporation may bring
an action st law against the owner personally
ohligated to pay the same or to foreclose the lisn
against the property. of both, amd thare shall be
added to the amount of auch assassmant the costs of
praparing and filing the complaint in auch action;
and in tho ovent a judgmant is cbtzined such judgment
shall include interest on the asgessment as akove
provided and & reasonable attorney's fee to be fixad
by the ¢ourt, together with the costs of the actien.
¥o owner may waive ox otherwiss escape lisbility

for the asasssusnts provided for hersin by noen~-use
of the Coumon Area or mbandowment of his Lot.”

4, -Azticle VITII, Ssction J shall he amended to read

a9 follown:

"Saction 3. Amendmant., Fhe covenants and restrictions
of this Declaration shall run with and bind the land,
for a term of thirty-five (35} years from the date
this Declaration is recorded, after which time they

shall ke tically ded for ive puriocds

of ten [10) yeera. 'This Declaration may he amended
by an inetrument signed by not Lass than 3 majority

of ths Lot Owperz. Any d nost be ded.”

=-3=
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5. Article VIIL, Sertion 4 shall be amended to rend
as follows:

"Sgction 4. Annexation., Additiopal residemtial

propecty and Comion Area tay be annaxed to Tha

Propertias with the consent of a majority of each

clays of manbers. Howsver, all or any part of a

cartain tract centaining approximately 30 acres, which
tract is presently owned by T & L Realty, Inc. and
Copcord Builders, Ine,, and adiacent to the western
side of The Properties, shall be annexed to The
Properties at tha option of such present owners (or
Peclarant if any such property is acquired by Declarant):
but such annexation shall be effected no latsr than
three (3} yeara from the dats of this instrumsst by
written notice to the Association and recording of a
Declaration applicabla to such annexed real estate

which incorporates the materinl texms of the Declaration

heraln.”

Excapt a¢ amended haramby, the above-destribed Daclaration

remaing unchanged and in full force and effect.

le
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IN WITMESS WHBRECE, the undersigned beiny the Declarant

horein, has here intc set its hand and senl this _16th
day of Amgust , 1972,

WUITEHALL COMPANY

e SIEN

By, / /' mﬁ’tfﬁ‘—}i
WiLI{am F. Jénningsl/
Gyoarel Pagtpér

STATB OF INDIANA )

mmopmmg

Byfore wa, the undersigned, a Notary Public in and for sald
County, this _16ith day of Ml; y 1972, parsotinlly appearsd
Willian P, Jeanings, Goneral Partner of whitehall Cowpany, A
Gengral Partnecship who acknowledged tha foregeing instrument

for and on behall of such partnership and whe, being duly swomn,

atated that the representetlons thereln contalned ave true,

Witness oy band and Hotarinl Seal this lé6th day of
1

Darlene “illiang
My commission axpires_Februaxy 1], 1978
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THIS INSTRIMENT PREPARED BY CLARENCE M. DONINGER, ATTORNEY AT LAW,
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AMENDED DECLARATION OF COVENANTE,
CONDITIONS AND RESTRICTIONS

. THIS AMENDED DECLARATION is an amendment of covenants declared

_originally by Whitehall Company in an instrument emtitled "Declaration -

‘ of Covenants, Conditions and Restrictions”, racorded June 26, 1972 as . -
Instrument No, 72=36196.in the Office of Recorder-of Marion County,
Indiana, as amended by Instrument Numbers 73-3139, 73~3140, 73~69780
and 77-22317, respectively, in the Office of Recorder of Marion County, -
Indlana. This Declaration is made by The Whitehall Corporation, an
Indiana not~for-profit corporation, referred to as the "Association”,
pursdant to vote of the membership of the Association, This Declara-
tion is a complete replacement of the original covenants and-all
amendments theretoc.

The Association declares that all of the properties
described in Exhihit A (associated with the atLached single family
dwellings) and EX € A (associated with -the houses), have been,
are, and shall be held, sold, and conveyed subject to the
following easements, restrictions, covenants and conditions,

_which are for the purpose of protecting the value and Jdesgirability
of the real property described in Exhibits nd B, fThese
.éagements, restrictions, covenants and cond ion5 are to run
with said real puoperty and be binding on all parties having
any .right, title or interest in the described real property.
their heirs, successors, and assigns, and shall be for the benefit”.
of each Ownar. . . S gr-

P

ARTICLE L~ anmmons - oo N ,‘-5; _

Section 1. r"sagociation” and "CQrporation“ shall mean na
.and refer to The Whitehall Corporation, an- Indiana-pot- for-" s
protit corporation, its BUCCEESOTE and assigns. .g ~ A -y
\" - by R~ 3
Sec»ion 2. "Owner? shall mean and refer to the renQrd " o3
_ owner, Whether one or more parsons ox entities, of. & fes q*mple"
title to any Lot which is a part of the Properties, including .
tontract sellers, but excluding those ‘having such intarest msrely
‘as security for the performange of an obligation. P

. Section 3. "Propertles shall mean and refer: to that cerLain
real proporty described in Exhibit A (commonly sssociated with -
the attached single family dwellings known as Whitahall ‘Commons}: o
and Exhibit » (commonly aseociated with the houvses known ae White- '~
- hall Addition) and such additions as may be brought within the .
jurisdiction of the Association.
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Soction 4. a. "Common Area" shall mean all real proper
owned by the Assoclation for the common use and enjoymgntg:f tghe
owners. The Common Area consists of that land area designated
as such on the plats of Whitehall Commons, Sections One through
JFour, inclusive, recorded as Instruments Numbered 72-43201,
733139, 73~3140 and 73-69780, respectively, in the office of
the Recorder, Marion County, Indiana; the description of whach
is contained in Exhibit A, less the two hundred sixfy-eight lots
therein contained, which lLots are hereirafter defined.

b. “Common Recreation Area" shall mean that real 8
property contained within the "Propertiee” containing the community
building, swimming pool and tennis court described <in Exhibi
attached hereto and by this reference incorporared herein, together
with certain bike paths contained within the legal description of
Exhibit A and comprasing ‘3,378.5 lineal feet.

Section 5. "Lot" shall mean and refer to any plot of lang
shown upon any recorded subddvision map of the Properties with the
exception of the Common Area. o ’

Section 6. A "Registered Voter"™ is the person(s) duly
authorized to cast the one vote for a Lot in accordance with
voting rights set forth in Article 113, Section 2 ; for the
Association. See Section 3 of Article IXI for the method of
registration. : .

ARTICLE II - PROFERTY F1GHTS
Section 1. Owner's Easements of Enjoyment. Every Own.: -
shall have a right and easement of enjoyment in and to the Common
Area which shall be a part of and pass with the title to -every Lot
excepting Class II members of -the-Association as hereinafter R
defined who shall be restricted in use to those properties.defined ° ..
asg ."Common Recrgation Area® and further all Owners shall be subject -
-to the'following provisions: y - - e a7

-7

a) ‘thé right of the Association to charge reasonable -
admission and other fees for the use of ‘any facility sitvated
upon the Common Recreatien Area; :

o b) the right of the Asseciati-n to suspend the voting
rights and right to use.oxr delegate the use of facilities by. T
an owner. for any period during which any assessment against his. Lot
remains unpaid:; and for a perind not to exceed 60 days for any 3
infraction of the Association's published rules and regulations...

. ¢} the right of the Association to dedicate or transfer
all or any part of the Commsn Area to any public agency, authoriey,
or utility for such purposies and subject to such conditions as may

" be agreed to by the members., No such dedication or transfér '
ghall be effective unless an instrument eigned by two-thirdis (2/3)
of the Owners agreeing to such dedication or transfer has bean
recorded. : )

———
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d) the rights of other Owners.

Section 2. pelegation of Use. Each Owners may delegate,
in acccrdance with the By-Laws, .his right of enjoyment to the w
Cewmon Recreation Area and facilities to the members of the Owner's '
family and to the Owner's guests. This right of enjoyment may also
be delegated, in accordance with the By-uaws, to the fellowing
who reeide on the property- a) the Owner's tenants, and b} contract
purchasers of the Owner's Lot.

. Any Owner who so delegates his rights of enjoyment shall
be and agrees (hy the act of delegation} to indemnify any Owner
of the Association for damages caused by his delegates,

Section 3. Association's Easement for Maintenance and .
Repair.,” The Associction and any member theteof whose enjoyment
of the use and occupancy of his Lot in Whicehall Commonsg is sifected
thereby, shall have an easement to go uphHn any other Lot is Whitehall
Commons for the purpose of maintaining oz cauvsing *v "« maintained
or repaired any party walls, utility lines, sewer or other facilities ~
whzch serve more than one of said Lots.

The Association shall have an easement for accegs to all Lots s
in Whitehall Commons for entry and exit as. required by its officers, U
directors, employees, and their agents and independent contractors, i
¥ ; in order to perform its obligations and duties and in order to
. B properly effect its rights as eet forth in this Declaration.

ARTICLE III - MEMBERSHIP AND VOTING RIGHTS

Seckion 1. Every Gwner of a Lot which is. subJect to:assess-
ment; shall be a member of the Association, For purposes of .
determining classes of membershlp, a Class I member shall be the.
Owner of any conveyed Lot containing a. Dwelling within. the two
hundred sixty eight Lots of Whitehall Commons, Sections One through .
Four, inclusive, described in Exhibit A; a Class II member shdll
be the Owner of a single family dwelling on Lots One through Thirty -
Co Three, inclusive, in the Plat of Whitehall Addition recorded as
- S Ingtrument Number 72-43542 in the Office of Recorder, Marion |
: County, Indlana, and described in Exhlblt B, :

Sectlon ?. The Association shall have two {2) classes of
‘B - Membe:sEIp. ) : ~b.5 -

ay Class I. Every person, group of persons or-entity,
= who is a record Owner of a fee interest in any Lot in Whitehall
i Commons, Sections One through Four, inclusive, shall automatically.
’ be a Clasg I Member of the Association; provided, however, that -
any such pergon, group of persons or entity who ‘holds such
interest solely as security for ths performance of an obligation A
shall not be a Membey. A Class I Membership shall be appurtenant .” ° o
to and may not be separated from ownershlp of any Lot which is .
subject to assessment. Class I Members shall be entitled_to

. . ‘Page Three 81 02920
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one (1) vote for each Lot in which thoy hold the interést
required for membership on all matters pertaining to the Common
‘Area and Common Recreatjon Area. In the event that move than
one parson, group of persons or entity 1s the recoxd owner of
a fee interest in any Lot, then the vote for the membership
appurtenant to such Let mhall he exercised as they among
_themselves determine, but in no event shall more than one (1)
vote be cast with respect to any Lot. In the event agreement.
is not reached, the vote attxibutable to such Lot shall not be
cast.

. b} Every person, group of persons or entity, other

than the Declarant, who is a record owner of a fee interest in lots
one through Thirty Three in the Plat of Whitehall Addition Bhall -
automatically be a Class II Member of the Association) provided,
however,that any such person, groups of persons or entity who

holds such interest solely as gecurity for the performance of

an obligation shall not be a Member. A Class 1I Membership shall

.be appurtenant to and may not be separated from ownership of any . .
Lot which is subject to assessment. Class 1I Members shall be entitled
to one (1) vote for each Lot in which they hold the. interest required
for Membership only as to matters. pertaining to the use and maintenance
of the recreational area containing the community bui}ding, swimming ’
"pool, tennis court and bike paths heretofore defined as Common Recrea-
tion Area. Correspondingly, Class I1 Membership asgsessments shall
be restricted to maintenance and upkeep of these particular
Common Areas as hereinafter more particularly set forth. . In.
the event that more than one person, group of persons or entity
is the record owner of a fee interest in said Lots, then the,

. vote for the Membership -appurtenant to.such Lot shall be | Lol
exercised as they.among themgelves determine, but in no event shall -
‘more than one (1) vote be cast with respect to any such Lot. - . - R
In the event agreement is mot reached, the vote attributable to 0 i
such Lot shall not be cast, . N A

gection 3. Registered Voters. Each single owner of a .
Lot is the voter for that Lot. .Bach such Owner shall file a
Voter Registration Statement with the secretary of the Corporation
stating that he is the sole Owner of a Lot, that Lot's number B
.and malling address, his signature, and the date signed. o

Where legal title to a Lot ig held by more than one person :
or by 2 non-human entity or entities, or any combination thereof, o
said titleholders shall file with the secretary of the Corporation - -
_& Voter Registravion Statement signed by all persons and an .
‘authorized represeptative of all entities with an ownership
interast. Sugh Statement shall state: 1) that all titleholders®
authorized signatures are affixed thereto; I} the Lot number
and mailing address; 3} the name of the personis) who is {are}
designated "Registered Voter" for that Lot; and 4) the date signed.

. Page Four . 81 02920
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Lach Voter Reglstration Staktement filed with the
Corporation’s secretary shall continue in effect without renewal
until a subsequent Statement it filed for that Lot. The secretaxy:
of the Corporation shall be entitled to rely on properly filed
Statements for purposes of redording votes of the membership.

No vote shall be counted for any Lot unless a proper Statement
is on file with the secretary and no vote shali.be counted

for any Lot unless cast by that Lot's Ragistered Voter or his
proxy. The Board of Directors shall specify operative rules

and procedures for voting in the By-Laws of the Corporation.

ARTICLE IV ~ ASSESSMENTS

. Section 1. Creation of the Lien and Personal Obligation of
Assessments. By accepting a deed fur any Lot in the Properties,
gach Owner of each Lot covenants and agrees to pay to the
Association: '

1} annual assessments
and 2} general special assessments,
and 3) individual special assessments,

all as provided in this Article, This covenant and aéfeement is
effective whether or not it is expressed in the deed to the Lot.

‘ The annual and both types of special assessments, togetheér

with interest, costs and reasonable attorney's fees, shall be

a charge on the land and shall be-a continuing lien upon’ the

property against which each such agsessment is made.. Each such - -
assessment., together with interest, costs and reasonabla attorney's - %
feeg shall also be the personal cbligaticn of edch Owner who o '
was an Owner at the time the assessment first became due. -This .. .-
‘assessment shall run with the land and be binding upon each :Ownor; .«
.his helrs, successors and assigns, o Ty Ny 2

. All sums assessed by the.Association shall be established by |- .
using generally accepted accounting principles applied on a consistent
basis and shall include the establishment-ang maintenance of a replace-
ment reserve fund for capital expenditures and replacement ang repair -
of the Common Areas, Common Recreation Areas and facilities, which - .
funds shall be used for those purposes and not for usual and .
ordinary repair expenses of the Common Areas, Commbn Regreation Areas -
and facilities. - ’ . .

This fund for capital expenditures shall be maintained in a
sgparate interest bearing account with a bank or savings and loan
association avthorized to conduct business in the county in which
Owners are to pay all Assoclation expenses; provided, however, the
Board of Directors may, by majority vote, borrow from these’ funds
paying the interest rate otherwisc eatned by such fund, however any
monies borrowed from these funds shall be replaced within one year,

Pagye E.‘.i ve . 81 02820
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Section 2, Purpose of Asscgsments. The annual assessment
is the eoUrce of regular operating funds for the Association.
The annual assessments levied by the Asanciation shall Lo used
to operate the Corporation, to discharge the duties and respon-~
eibilities of the Corporaticn, and to secure the rights of tbe
Jorporation. The rate of annual assessment for Class I members shall
include the coet cf maintenance, repair and replacement of both Common
Areas and Common Recreation Areas and shall be the same for every Lot
entitled to Class I membership. The rate of annual assessment for
Class II members shall include the cost of maintenance, repair 'and
replacement of Common Recreation Areas only and shall b. the same for
avery Lot entitled to Class II membership. v .

The general special assessments are the source of .extra-
ordinary funds for the Association. -General special assessments
levied by the Association shall be used for the purpose(s)
spacified in the assessment itself or, if no purpose is epecified,
for any purpose for which annual assessments could be used,

The rate of general sepecial assessments shall be made in the same
manner as annual assessments excepting general special assessments
shall not be made on Class I1 members for the benefit of property in
which they have no interest.

Individual special assessments shall be used fos the
purpose (s5) which gave rise to the assessment. Individual special
asgesprents arige under Articles V and VII and attach only to,
a particular Lot and its Owner{s). ’

Section 3. lLevy of Assesémenta.

a) Annual Assessment. The annual assessment shall
be based upon the calendar year. The Board of Directors shall
£ix the amount of each year's annual assessment at least thirty .
(30) days 'in ‘advance of the start of that year. The Board shall. .
have no authority to fix an annual. assessment in excests of the
greater of: L .

1} a 6% increase over the previous year's annual

assessment
or

2) such amount as may be approved by a majority of
the Association's Registered Voters who are voting in person
or by proxy at a meeting duly calle@ifbr this purpose.

b) General Special Assessments ~ In addition to the
annual assegsment, the Associaticn may levy General Special
Assesswments in such amounts, upon such terms, and for euch
purpeses as may be approved by two-thirds of the Association's
registered votera who are voting im person or by proxy at a :
meeting duly called for levy of a Genaral Special Asscssment provided,
however, neither annual assessments or General fpecial Assesements i

shall be levied against Clase II members For pur w i
only Class I members. purpenes which benefit

o | 'Paqe 8ix 81 02920 L




. agsessments ghall be sent to the Registéred Voter of every Lot,

-

o) ;gﬁividual gpech?) Assessmants. 1ndividual
gpecial Adscssments are Tevied by expenditire of, funds after a
two~thirds vote of the poard of Directors, as provided in Article
v and also as provided in Article VII. '

Section 4. Votin by Members on Assessments. whenever
a vote I8 to be taken uhder SccEion 3 SEthis Article for purposes
of (a}{2) or {b) of that geotion; the following rules shall apply:

a} Written notice of a meeting called for the purpose
of taking such a yvote shall be sent to all Registerei yoters
entitled -to vote not jesg than 30 nor more than 60 days before
the meeting.

k) "at the first such‘meetinb, the presence or proxies
of sixty percent (60%) of Registered Voters shall be a quorum.

¢) 1I1f the required guoxrum is not present, another meeting
may be called to be held within 60 days of the preceding maeting.
The same notice requirements ghall apply. The required quorum’ L
at such a subsequent meeting shall be one-half (1/2) of theiguorum e
requirement for the preceding meeting. . . '

d) The quorum reduction provizion of parsgraph c¢) above
shall be repetitive, halving the previous guorum in each cycle. ’
Except for the raduced uorum. all othezr requirements of this
gection 4 shall apply.

Section 5. Uniform Rate of Assessment. until January 1, e
1981 , the maximum annoal assessment For Class I Members shatl - oL
be $516,00 and for Class II Members $134,40 . Thereafter, apsessment§
shall be éstablished as above set forth, HOWevVeI, any increases . ‘i
shall be documented by normal accounting procedures and distributed -
to the Membership to demonstrats that such increases are attr;hdtabld,
to incrpeases in operating costs or deficiencies in the replacement k
reserve ‘fund and na portion of such increases shall ipure to the )
penefit of one ¢lass over another with the exception that the Presiden
and. Treagurer are currently being compensated §250..00 per month and’ .-
$100.00 pel month, respactively, bécause of the large amount of time
required in the management ‘of ‘the affairs of the Association and guch
officers may continus 0 be- compensated for the reasonable value of
their services 28 established by the Board of Directors of ‘the Associa- .
tion: . . ' ’ .

section 6. Miscellaneous provisionsg Regarding Assessmeﬁts.

al wNotice. Written notive of annual and specilal
subject to the assessment.,

p) Due Dates. The due dates for 211 assessments shall
be established by the Boaxd of Directors.

page geven
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¢} Certificate of Payment, Upon demand and payment .
of a reasonable charge, the Association shall furnish 2 certificate
signed by an authorized officer getting forth whether the assessments .
on a specified Lot have been paid. . ’

d) Subordinate to First Mortgage. The assessment lien
n provided in Section I of this Article shall be suhordinate to
the lien of any firet mortgage. -

.

e) Sales and Transfers. Sale or transfer of any Lot oy
shall not affect thé assessmert lien. WNo sale or transfer shall '
relieve such Lot from liabilitv for any assessments thereafter o
becoming due or from the lien provided in Section 1. ‘Each instrument -

. or deed of conveyance shall contain a recital that the Lot being conveyed
dr transferred is subject to thiz Amended Declaration of Covenants, :
Conditions and Restrictions and is subject to the lien of assedsments
for maintenance of Common Properties. It shall further gpecify the N
amount of current annual assessments and date of most recent payment. S

"f} Non-use of Common Arsa. No Ownher may waive or S
otherwise escape 11ability for the assessments provided for herein -
s by non-uge of the Common Area oz by, abandonment of his Lot, T

7 g) Services Provided by Owner. The providing of . -
materials or services by of on Eeﬁaif of an Owner shall not -
reduce that Owner's obligatioa to pay assessments, . ol

Section 7. Remedies of the Association. If any assessment
{or installment of an ass2sement, L authorized) is not paid on its
due date, the entire unpaid assessment shall bedome delinguent. 5
If the assessment is not paid within thirty (30) days after the .
delinguency date, it shall bear interest (from the date of - '
delinguency) at the rate .of twel.e percent {128) per year and the -
Corporation may bring. an action at law against the Owner personally
obligated to pay the assessment or to foreclose the: lien against :
i ‘the property; or both. There shall be added to the ;amount of - -
. . 8uch assessment the interest provided herein, the costs of the actioh,
and. a reasonable attorney's fee. 2 o s

P

ARTICLE V -~ EXTERIOR MAINTENANCE

It is understood that the Associaticn is generally
responsible for exterior maintendnce and repair of all Common R
=~ Area and all Lots and improvements gituated on property described L
in Exhibit A (commonly associated with the attached single family L
dwellings) but that the Association has, generally, no regponsibility © .
for exterior maintenance or repair of the Lots and improvements " -

gituated on property described in Exhibit B {commonly associated = - 4
with the houses). The Board of Directors of the Association shall =
‘specify, in the By-Laws of the Corporation, those types of 7 - -l
maintenance and repair as shall be undortaken by the Asgociationg T

provided, howaver, Class II Members shall have no vote in or
asgessment for such repair and maintenance as prescribed in the
By=Laws.
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In the event that the Board's ieasonable specification of
malntepance and repair excludes any particular type of maintenance
or repalr from the responsibility of the assuniation under this
Article and, if a1 Owner fails to ascomplish such excluded
mailntenance or repair as to his Lot to tlie gatisfaction oF the
Board of Directors of the Association, said Board may, after a two-
thirds vote of approval and after ten (10) days written notice
to the Owner, cause said walntenance or repair to be accomplished,
The entire cost of such excluded maintenanse or repair shall be
Aan in?igidual Special Assessment against that Lot and its
owner{s) . ;

ARTICLE VI ~ PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall
- which Is Built as a part of the Briginal construction of the
attached single famlly dwellings upon the Properties and placed
on’ the dividing lines bétween the lots ghall be conaidered a '
_party wall. To the extent not inconsistent with the provisions -
. o€ this article, the general rules of law regarding party walls
and liability for property damage due to negligence or willful
acts or omigsions shall apply.

gectinn 2. Sharing of Repair and Maintenance. JThe cost
of reasonable repalr and maintenance OF a party wall shall be
shared by the Owners who make use of the wall in proportion to
such use.

' section 3. Destructiom by Fire or Gther Casualty.
¢ a’party wall is destroysd or amaged Dy tire or other casualty, -
any Ownexr who has used the wall may restore it and if the other

owners thereafter make use of the wall, they shall contribute.
to the cost of restoration thereof in propo:tion to such use,

. Hettion 4, Negligent or Willful Acts and Omissions. %
phe rights Of an Ownel under any ruie o aw regaraing Liability
for nafligent or willful acts and omissions ¢f others ghall not- .
be prejadiced-by any provis;ﬁngqf.this Declaration; except that.

- an Owner who, by.his negliq#nt oz willful act, causes a pasty. .-
wall to be exposed; to the elements shall bear the whole © ‘.. .
cost of furnishind the necessary protectioh against guch -elements,’

Section 5. Right to Contribu-ion Rung with Land. w2

The right of any Owner to contribution Lrom any other Ownser :

under this Article shall be a part of and pass with the title

to the Owner's Lot. ) Y e i

gection 6. Arbitration. In the event of any dispute”

arising concerning a party wall, or under the provisions of N

this Article, each party shall chooss one arbitrator, and such’i,

arbitrators shall ¢hoose one additinnal arbitrator, dmnl a b;ﬁﬁin@_ﬂ_r
decislon shall pe made by - majority of all the arb{trntgru. A ‘

. L ey EAF -.{
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ARTICLE- VII - ARCHITECTURAL CONTROL - 7 .

Any and all changes which alter or affect the exterlor
appearance of any Lot in Whitehall Commons, Sections One through
Pour, inclusive, or tha Common Area must first be approved by
thé Board of Directors of the Assoclation. WNo buillding, fence,
wall or other structure shall be started, erected, located,
or maintained uvpon said Properties, nor shall any exterior addition
to or change or alteration of said Properxties be made until:

1} the plans and specifications showing the nature,
kxind, shape, height, materials, and location of such addition,
change, or alteration have been submitted, in writing, teo the
Board of virectors of the Association,

AND : .

EITHER 2) th= Board approves the plans and specifications
in writing,

OR 1) the Board fails to approve or disapprove the plans
and specifications for thirty (30) days, after receipt of detailed
written plans and specifications. - ]
.
If the Board approves the plans aid épecificatiohs, or
if the Board fails to either approve or disapprove within.the
30 days, as above, thie Article will be considered to be fully

.. complied with and work may proceed in accerdance with the plans
- and specifications. If the Board disapproves of the plans and.

specifications, in wziting, within 30 days, as above, no-work °
shall he done on the proposed project. b -
The Board of Directors of the Association shall:consiler .
harmony of external design, location in relation to surroupiing
structures, and topography. and general impact upon the. neighbor~

" hood in yeaching its decision to approve or:disapprove -those plans =~
_and specifications submitted to it. el '
“the advict .ind agsistange of an architectural committee composed '

of three (3) or more pexsons -appointed by the Board. '

Any ard all changes which’alter. or affect the exterlor
appearance of any Lot ox the common area which dre madeé without

complying with the procedure in this Article shall, upon written..' -~

demand of the Board of Directors of the .Association, be, r&versed

" or further altered, as necessary, to achieve the harmony desired

by the Boza:d. Such reversal or further alteration of unapproved

changes -shall be at the expense of the Owner making or autherizing , .~

such changes. The ¢ost of auch reversal or further altsration.
shall be a Sp.cial Assessment against that Lot until paid.: "In
enforcing the reversal of unapproved changes, the 2/3 vote and
«en (10) day notice provisions of Article V ghall apply. This~
Article shall have no application to Whitehail Addition, its

Dwners or their Dwellings,
' ' S 81 URBZ20
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ARTICLE_IX - INSURANCE

- Section 1. Fire and Extended Coverage. Each Owner, and the
Rasociation shall carry fire and cxtended coverage insurance - '

ARTICLE VIII ‘- GENERAL PROVISIONS

. Section 1. Enforcement. The Assoclation, or any Owner,
shall have the right to enforce, by any proceeding at law or
in equity, all restrictions, conditlons, covenants, reservations,
iiena and charges now or thereafter imposed by the provisions

of. this Declaration. Failure by the Association or hy any ";é
Owner to enforce any covenant ox restriction herein contained e
shall in no event be deemed a waiver of the right to do &0 thereafter. - =

Section 2, Severability. ‘Invaiidatior of any one of these ,i¥;

covenants or restrictions by judgment or covrt order shall in X
no wise affect any other provizions which shall remain in full
force and effect. .

gsection 3. Amendment. The covenants and restrictions -
of this Declaration shall rur with and bind the land, for a texm
of tuirty~five (35) years from the date this Declaration is
recorded, after which time they shall be automalically extended -
far successive periods of ten (10) years. This peclaration
way be amended by an instrument signed by not less than a majority
of the Lot Owners. Any amendment must be recorded.

. Section 4. _Annexation. -Additional residential propert}.and
Commen Area may be annexed to The Properties with Lhe consent of-a
majority of the Owners.

on their respective properties. The AssociAtion shall carry .
such insurance on the respective Common Areas and also on all
portions of residences which the Assoclation is obligated to. )
maintain, repair anu cestore under the terms of this beclaration.
Each Owner shall carry fire and extended coverage insurance on . i
hig- residence, except those portions thereof which the Association’'’ =
is obligated to maintain, repair and restore as comiioh expense. - .

Section 2. “Uniformity of Coverage. Thé Association may adopt. .
rules and regulations governing the minimum amounts of insurance . = . ..y
required to be carried by all Owners in whitehall Commons together with 7.
the Common Recreatlion Area; certain provisions which may.be :equireé;f n
to be included in ‘all such insurance policies; . and such other termg

and provisions pertaining to insurance which may reasonably be deemned -
necessary or appropriate {1} to assure that all Common Areas in White= 7+
hall Commons and all resigences and Ccommon Recreation Akeas are insured .
and that there will be proceeds of incurance to repalr or restore . . .o
the same in the event of a casualty loss thereto; or (2} otherwise
to assigt or to simplify problems of goordinating insurance coverage
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- npegessary and he shall be responsible, unless otherwise provided

. Owners obtained as a part of the gommon expengas as above p;ovidﬁd. o

.coveting their respective obligatlions hereundexr shall ba applie§r

between the Owners and the Association. The Association may, by the
adoption of rules and regulations, provide that fire und extended
coverage on each of the attached single family dwellings shall be carria
by.the Association or that each Owner in Whitehall Commons rhall be
required to purchase his fire and extended coverage insurance from thae
same insurance company which carries the association's fire and
aextendad coverage insurance. :

Section 3. Other Insurasce - Associaticn. The Boaxd of

Directors of the ABSoclation shall also have the authority to

and shall obtain comprehensive public liability Insurance in ruch
limits as it shall deem desirable, and workmen's campensation i
insurance, and other liability insurance as it may deem deslrable, bt
insuring each Owner and the Association, its Board of Directors, .
and any of its employees or agents from liability in connection -
with the Common Area and the Common Recreational Arca. Where agrécable 7
to the insurer all liability insurance policies shall contain cross- "~ !
iiability endorsements to cover liability of the Owriexs collectively to'%,
an Owner individually. Insurance premiums shall be ratably apportioned -
in establishing the general assessment on the basis of insurance inuring™
solely to the benefit of Owners in Whitehall Commons and insurance i

bepefitting all Owners. .

)

P

'-_Section 4. Other Insurance -~ Owners, Each Owner shall
have the right to purchase any add¢litional insurance he deems

hersin, for all insuvance on liis own residence and on the contentd” -~
thereof, his additions and improvements thereto and degcorating”

and furnishing and personal property therein, and his personal :
property stored elsewhere on the property, and his personal lishility
to the extent not covered by the 1iability insurance for all : -

Section 5. Casualty and Restoration. 'In the event of: T
damage or destructloh of-any of the attached single family dwellings,
or Commonh Recreation Area then the Association shall cause such -
damaged or destroyed property to be promptly repaired and restored.
The proceeds of the insurance carried by the Association and Qwner.

to ‘such repair and rastpration.

IN WITNESS WHEREOF, _ nggg E. Rogap . P
Commissioner appointed by order of ‘the Marion gounty Superiqr;sngg;”r‘
in Cause Number 5§177-1341 on- the docket of said Court, whevelr Robert
Coulter, Don McCarty, et al, are plaintiffs, and The Whitehall S
Corporation, et al. are defendants, purswant to and in compliapce with™
an order and judgment of said Court made and entered in said eause ;
on the 25th day of November, 1980, does hereby exocute thiz Amshded.

. 8L oueS20 . v ¥
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My commission expires:

4

peclaration of Covenants, Conditions and Restrictions, and has
hereunto set hin hand and seal this 2g day of MNovember o 1

ssioner

state of Indlana)
) 8851

County of Marion)

‘Before me, a Notacy Public in and for seid County arnd State,

on this Zs day of £i2upn1éfc , 1980, personally appeared th‘?“S
L™, , as Commiggionet pursuant to the Order of the Marion
founty® Supbrior .Court, Room 1, in Cause No. S177-1341, and as such
.acknowledged the execution of the foregoing Amended Declaration of
COvenpnts, CO?ditions and Restrictions.

4l

I N

Thisg instrument prepared by:
william P. LedMond

Attorney at Law ’

600 Union Federal Building
Indianapolis, Indiana 46204
(317} €35-4500

-
- .
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EXIIBIT A

LEGAL DESCRIPTION OF REAL ESTATE

A part of the West Half of the Southwegt Quarter of .

Section-8, and part of “he Epst Balf of the Southeast

-Quarter of Section.?, Township 16 North, Range 3 East

in Marion County, Indiana, more particularly described
as follows: . .

Beginning at the Southeast corner of the said Last

Half Quarter Section; thence South B9 degrees 10
minutes 36 seconds West along the South line of the
sald East Half Quarter Section, 457.00 feet to a point
which lies North 89 degrees 10 minutes 36 seconds Eagt
876,28 feet from the Southwest corner of the said East
Half Quarter Section; thencs North 01 degree 08 minutes
13 seconds West parallel with the East line of the said:

Egst Half Quarter Section, 1465,21 feet to the Northerly

line of real estate set out in Deed recorded January 12,
1965, as Instrument #65-1848 in the Office of the
Recorder of Marion County, Indiana; thence Southt 86
) degrees 23 minuktes 43 Béconds EBast along the sald
Al . Northerly line 1572.49 feet: thence South 0] degree
S 06 minutes 29 seconds West 219,91 feet:; thence South 88
degrees 58 mimutes 33 seconds West, 170,78 feet; ‘hence
R : South 45 degrees 09 minuteq 16 seconds West, 332.17
’ o feet; thence South 06 degrees 29 minutes 17 seconds West
B 907,79 feet to the South line c¢. the sajd West Half
. . Quarter Section; thence South 88 degrees .58.minuyes |
2 33 seconds West along the said South 1liné; '578.62 feet

to the place of beginpning, containing 39.566 acres, more ..

or less, . o

I

T ER e 2 15T R S22 faal K irf By

N




EXHIBIT B

A part of the West Half of the Southwest Quarter of
Section 8, Township 16 North, Range 3 East in Marion

%oﬂty, indiana, more particularly described as
ollows!

Beginning on the South line of the said Half Quarter
Section South 88 degrees 58 minutes 33 seconds West, -
420,00 feet from the Southeast corner of the said Half
Quarter Section; thence South 88 degrees 58 minutes 33-
geconds West along the South line of the said Half
Quarter Section, 340.00 feet to a point which lies

North 88 degrees 58 minutes 33 seconds East, 578.62 .
feet from the Southwest corner of the said Half Quarter
Section; thence Worth 06 degrees 29 minutes 17 geconds
East 907.79 feet: thence North 45 degrees (9 minutes 16
seconds East, 332.17 feet; thence North 88 degrees 58
minutes 33 seconds Bast parallel with the South line

of the said Half Quarter Section, 170,78 feet; thence
North 01 degree 06 minutes 29 seconds East parallel with
the East line of the said Half Quarter Sectionm, ,215.91
feet to the Northerly line of real estate set out in
deed, recorded January 12, 1963, as Instrument 1651842
in the Office of the Revorder of Mariom County, Indiana;
thence South 86 degrees 23 minutes 43 geconds East along
‘the said Northerly line 230.00 feet to.the Northeast
corner of the Southwest Ouarter oi the said Southwast
Quarter Section; thence South 01 degree 06 minutes

29 seconds East along the East line of the said Half
Quarter Section, 1031.35 feet, to a point which lies
North 0l degree 06 minutes 2% seconds West, 300.00 feet .
from the Southeast corner of tha sald Half Quarter Bection:
thence South 28 degrees 58 minutes 33 seconds West Lo
parallel with the Scuth line .of the sald Half Quarter
Section, 420.00 feet; thence South 01 degree 06 mimutes
29 seconds East parallel with the East line of the said
Half Quarter Section, 300.00 feet to the place of - :
beginning, containing 15.424 acres, mora or’ less,
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EXNIBIT G
BAD ORIGINAL

I All lands dosignated "Common Prope1ins” In the Mlats of Whitehall Comnony,

' Sections One, 'fwo, Three apd Foiutr, recorded as Instrs. 72-43200, 73-313Y, g
73-3140 and 73-6970, respectlvely,'in the Offlcen of Arcarider of Mazion Tomby, :
Indiana, excepting pxoperty soparatoly described ae “Common Mecreatlon Aros”
as follows, to-wlt:

Beyinning at the Southwast corner of said Common Froparty in sald Whitchal?
Commons-Section One (said polnt is alse the Southwest Corner of Whilchall Addition
recorded as Instr. 72-43542); (the next four gourses are -‘1!0"'[ the Eadt line of
whitchall Commone-Sections Ome thru Throo and’ the West line of sa'd whitehall Additier
thence Nortl; 06 degrees 29 minutes 17 sevonds Bast 907.79 fret: fhence forth 45 dens s 7.
09 minutes 16 scconds East 332.17 fect; thunce North 88 degroer 58 minutes 33 seconl:
East 170.78 feet: thence North 01 degrees 06 minutes 29 scconds Weik (North 01 doas
U6 minutes 29 secorids East by plat) '2]9.91 fcet to the Hortheast Corner of Whikehall

‘ Commons-Section Three: thopce North 85 dagrees 23 minutes 43 scconsls West slong L

_North line of said Section Three 612.98 feot; thence gouth 02 degreas 14 minutes 1 »'
248.95 Eect; thence North B8 degrees 30 minutes 55 scconds West 10N0.61 Eewt; thone -
South 1B degrees 15 minules 03 seconds West 130,89 fest: ihence Soukh 15 degrees 107
minutes 30 sevonds East 60.31 Feet; thence South 04 .degrees 24 mpinles 30 seconds: ¢ 0.3
202.39 fect; thence South 13 degrees 54 winutes 0 seconds West 56,80 feet to a peritt o
on & curve an the right of way (cul-de-sac) of West 47th Stroet (said peint lies i r"

13 degrecs 54 minutes 30 seconds East 50,0 feet Erom the radius pnint of sa:.d [+11 S0

- thence along the curving right of way easterly, southarly, aid wésterly to a pohar ;
which. lies South 52 degrees 03 minutes 42 scconds Wost 50,0 fact from the radiue .
point of said curve; thence along the south right of way of West 4ith Strest l‘!,nrl Is . :
8] degrees 30 minutes 43 seconds West 93.62 feet: Thehoe South 06 'I-'grc-e-- 43, minut
West 117.25 foet: thonce South 81 deqrees 55 minutes D7 suconds Fas £ 845.97 frcl:’
thenee South 55 degrces Z1 minutes b1 seconds East 95,70 feot: Llu-lwu South 007 die n. o
A minutes 38 soconds Wosl 144.53 fock: thence Sotth Al degrees 2Y mihuten Wy qm‘l
Wost 86:74 foet; Lhoner Soulh 01 degrec O8 minnbes Eaxt 430,75 et oo pmu T

. gouth line of said Sactinn Onei Lhernee aleng =aid South Hine dorrh H8- Seleeci i,
33 scoonds gast 345.61 feet tu the place of begiuning, containing I.- 129 seres.

L
o

=

';'. = Atrey excopting certain bike parhs in said Wk il 1 Comrr sy, e rlou

One then Four, inclusive, containinug 3378,5 lincal fect whare Lranhors: mrain .
an easement in common with Owners 1n Nhitehall Commons: for their mutual use and’

enjoyment.
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AMENDMENTS TO THE AMENDED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF WHITEHALL COMMONS AND WHITEHALJ. ADDITION

This is an amendment to the Amended Declaration of Covenants, Conditions and
Restrictions applicable to Whitehall Commons and Whitehall Addition in Indianapolis, Marion
County, Indiana.

WITNESSETH:

WHEREAS, the Whitehal] residential community located in Marion County was
established by a certain "Declaration of Covenants, Conditions and Restrictions” which was
recorded on June 26, 1972, as Instrument No. 72-36196 in the Office of the Recorder of Marion

County, Indiana; and

WHEREAS, the Whitehali residential community was further established upon the filing
of certain Plats with the Office of the Recorder of Marion County, Indiana, whereby two (2)
types of homes were created in areas described as Whitehall Commons and Whitehall Addition;

and

WHEREAS, Whitehall Commons consists of two hundred sixty-eight (268) attached
single family dwellings situated within Whitehall Commons, Sections One through Four; and

WHEREAS, Whitehall Addition consists of thirty-three (33) detached houses; and

WHEREAS, Whitehall Commons and Whitehall Addition are collectively referred to
herein as “Whitehail”; and

WHEREAS, the original Declaration was subsequently amended, with the Jast
amendment being the “Amended Declaration of Covenants, Conditions and Restrictions™ which
was recorded on January 16, 1981, as Instrumeat Np-£1-2920 inthe Office of the Recorder of
Marion County, Indiana (hercafler referred to as the "Degclaration™) and

WHEREAS, defined terms used herein, and not otherwise defined, shall have the
meanings ascribed to them in the Declaration; and

WHEREAS, Article VIIT, Section 3 of the Declaration states that it may be amended by
an instrument signed by not less than a majority of the Lot Owners, with such instrument being

recorded; and

WHEREAS, the Board of Directors of The Whitehall Corporation reco
Lot Owners approve the following amendments to the Declaration; and
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WHEREAS, the undersigned Owners, constituting more than a majority of the total
number of Lots in Whitehall, desire to amend the Declaration pursuant to the terms and
conditions set forth below.

NOW, THEREFORE, the undersigned Owners hereby amend the Declaration for all Lots
within Whitehall, including both Whitehall Commons and Whitehall Addition. The restrictions
contained herein shall run with the tand and shall be binding upon the present and fiture Qwners
and upon the parties having or acquiring any right, title or interest, legal or equitable, in and to
the Whitehall Properties.

1, There shall be a new Article X added to the Declaration as follows:

Article X - Leasing of Dwellings and Maximum Number of Dwellings Owmed,

Section 10.1, Applicability to Whitehall Commons Only. The provisions of this Article
X shall apply only to the two hundred sixty-eight (268) attached single family dwellings which
are part of Whitehall Commons, Sections One through Four, inclusive (hereafter called
“Dwellings”). This Article X shall not apply to the thirty-three (33) houses which are part of
Whitehall Addition.

Section 10.2. Limits on the Number of Leased Dwellings (“Rental Cap™). In order to
insure that the residents within Whitehall Commons share the same proprietary interest in and
respect of the Dwellings and the Common Areas, no more than forty (40) of the two hundred
sixty-eight (268) Dwellings, which is about fifteen percent (15%), may be leased or rented to
non-owner occupants at any given time, except as may be otherwise provided in this Article X.
If at any time such percentage of Dwellings are leased or rented, an Ownet who wanis to rent or
lease his or her Dwelling which is not already rented shall be placed upon a waiting list by the
Board of Directors. When an existing tenant moves out, the Owner of that Dwelling shall
immediately notify the Board of Directors or Managing Agent of such fact and that Dwelling
carmot be re-rented until all prior Owners on the waiting list, if any, have had a chance to rent
their Dwellings. Prior to the execution of any lease, and in addition to the requirements set forth
below, the Owner must notify the Board of Directors or the Managing Agent as to that Cwner's
intent to lease his or her Dwelling. After receiving such notice, the Board of Directors or the
Managing Agent shall advise the Owner if Dwellings may be leased or whether the maximum
number of Dwellings within Whitehall Commons is currently being leased, If the maximum
number of Dwellings is being leased, the Board of Directors or the Managing Agent shall also
notify the Owner of that Owner's position on the waiting list.

Notwithstanding the foregoing, the “rental cap” described above shall not apply to any
Dwelling of an Owner in Whitehall Commons who, as of June 1, 2000, is renting or leasing said
Dweiling and provides written proof thereof to the Corporation’s Managing Agent by that date.
Such proof shall include a copy of cach exccuted lease by such Qwner which identifies the tenant
(but which may have the rental amount deleted). The Owners of record of such currently-rented

2.



Dwellings shall not be subject to the provisions of this Section 10.2, but shall be subject to the
remaining provisions of this Article X. However, when the legal owners of record of any of the
above-described Dwellings sell, transfer or convey such Dwelling(s) to another Owner after June
1, 2000, such Dwelling(s) shall immediately become subject to this Section 10.2,

Section 10.3. Hardship Exceptions and Waiver. Notwithstanding Section 10.2 above, if
an Owner wishes to rent or lease his or her Dwelling, but the maximum number of forty (40)
Dwellings is currently being leased, the Owner may request the Board of Directors to waive the
“rental cap™ and approve a proposed lease if the Owner establishes to the Board's satisfaction
that the “rental cap” will cause undue hardship. If 2 majority of the entire Board of Directors
approves in writing of the Owner’s request, the Board of Directors shall permit the Owner to rent
or lease said Dwelling, but only if the Owner satisfies all other requirements of this Article X.
Such decision shall be at the sole discretion of the Board. Examples of an undue hardship
include:

(1) death, dissolution or liquidation of an Owner;
(2) divorce or marriage of an Owner;

(3) necessary relocation of the residence of an Owner to a point outside of
a fifty (50) mile radius of the perimeter of ‘Whitehall Commons due to a
change of employment or retirement of at least one (1) of such Owners;

(4) necessary relocation of the residence of an Owner due to mental or
physical infirmity or disability of at least one (1) of such Owners;

(5) other similar circumstances.

Section 10.4. General Lease Conditions. All leascs, including renewals, shall be in
writing, and no lease shall be entered into for a term of less than one (1) year without the prior
written approval of the Board of Directors. No portion of any Dwelling other than the entire
Dwelling shall be leased for any period. No subleasing shall be permitted. All leases shall be
made expressly subject and subordinate in all respects to the terms of the Declaration, By-Laws,
Articles of Incorporation, and any rules and regulations promulgated by the Board of Directors,
as amended, to the same extent as if the tenant were an Owneér and a member of the Corporation;
and shall provide for direct action by the Corporation and/or amy Owner against the tenant with
or without joinder of the Owner of such Dwelling. If such provision is not in the lease, it will be
deemed 1o be in such lease. The Owner shall supply copies of such legal documents to the
tenants prior to the effective date of the lease. In addition, the Board of Directors shall have the
power to promulgate such additional rules and regulations as, in its discretion, may be necessary
or appropriate concemning leasing. All Owners who do not reside in the home shall provide the
Board of Directors with the name of the tenant(s) and any other residents living in the home.

3.



Section 10.5. Ope Year Waiting Petiod. In addition to all other provisions of this Article
X, for a period of at least one (1) year after an Owner's acquisition of a Dwelling, said Owner
cannot lease such Dwelling, After such time, said Dwelling will be eligible to be leased if all
other conditions of this Article X are satisfied and provided further that the Owner is not
delinquent in the payment of any assessments or other charges to the Corporation.
Notwithstanding this Section 10.5, if an Owner wishes to lease a Dwelling prior to the end of the
one year waiting period, the Owner may apply to the Board of Directors for a waiver. The Board
may, in writing, approve an earlier lease if the Owner establishes to the Board’s satisfaction that
the waiting period will cause undue hardship in the manner as defined in Section 10.3 above.

Section 10.6. Qwner is Still Liable. No lease shall provide, or be interpreted or
construed to provide, for a release of the Owner from his or her responsibility to the Corporation
and the other Owners for compliance with the provisions of this Declaration, the Articles of
Incorporation, the By-Laws, and any rules and regulations promulgated by the Board of
Directors, or from the Owner's liability to the Corporation for payments of assessments or any
other charges.

Section 10.7. Corporation’s Copy of L.ease, A copy of each executed lease by an Owner
which identifies the tenant (but which may have the rental amount deleted) shall be provided to

the Managing Agent by the Owner within thirty (30) days after execution.

Section 10.8. Violations. Any lease or attempted lease of a Dwelling in violation of the
provisions of this Article X shall be voidable at the election of the Corporation’s Board of
Directors or any other Whitehall Commons Owner, except that neither party to such lease may
assert this provision of this Article X to avoid its obligations thereunder. In the event of a
violation, the Board of Directors, on behalf of the Corperation, or any Whitehall Commons
Qwner, shall have the right to exercise any and all available remedies at law or equity.

Section 10.9. Maximum Number of Dwellings Owned by a Single Owner. In order to

encourage Whitehall Commons being and remaining a community where the Owners reside on
the property:

(@  No Owner may own more than two (2) Dwellings within Whitehall Commons at
any time. This restriction shall not apply to any Owner who owns more than two (2)
Dwellings which were purchased or with respect to which there was a binding purchase
agreement prior to the recording of this restriction.

(b)  Ifany Owner is the Owner of more than one (1) Dwelling, such Owner or the
majority of the principals of such Qwner shall and must reside in Whitehall Commons in
at least one (1)} of such Dwellings, unless otherwise approved in writing by the Board of
Directors upon a showing by such Owner, satisfactory to the Board of Directors, of an
undue hardship as defined in Section 10.3 above,




As defined in Article [, Section 2 of this Declaration, "Owner" means the record owner,
whether one or more persons or entilies, of a fee simple title to any Lot, including contract
seilers. As used in this Section 10.4 above, "Owner” also means those persons or entities who
comprise less than all persons or entities who own in any form or manner the fee simple title or
any part thereof to any Dwelling and those persons or entities who have any interest in any form
or manner in the fee simple title or any past thereof to any Dwelling, As an example, if any
person or entity owns or has any interest in the ownership of two (2) Dwellings, whether in his,
her or its name only, as joint tenants, as life tenant or by or through any corporation, partnership,
trust, limited Liability company, or any other entity, that person cannot own a third Dwelling,
whether in his, her or its name only, as joint tenants, as life tenant or by or through a corporation,
partnership, trust, limited liability company, or any other entity.

Any purchase agresment, conveyance or lease or rental agreement executed subsequent to
the recording of this restriction which violates any provision of this Section 10.9 shall be
voidable at the election of the Corporation’s Board of Directors or any Whitehall Commons
Owner, except that neither party to such agreement, conveyance or lease may asscrt this
provision of this Article X to avoid its obligations thereunder. In the cvent of a violation, the
Board of Directors, on behalf of the Corporation, or any Whitehall Commons Owner, shall have
the right to exercise any and all available remedies at law or equity.

Section 10.10. Institutional Mortgagees. The provisions set forth in this Article X shall
not apply to any institutional mortgagee of any Dwelling which comes into possession of the
Dwelling by reason of any remedies provided by law or in equity or in such mortgage oras a
result of a foreclosure sale or other judicial sale or as a result of any procecding, arrangement, or
deed in liew of foreclosure.

2. Article VIIL, Section 1 of the Declaration is hereby amended by adding the
following to the end thereof:

In any proceeding arising because of failure of an Owner to make any payments
required or to comply with any provision of this Declaration, the Articles of
Incorporation, the By-Laws, or the rules and regulations adopted pursuant thereto,
as each may be amended from time to time, the Corporation shall be entitled to
recover its costs and reasonable attorney’s fees incurred in connection with such
default or failure against the defavliting or violating Owner.

All other provisions of Article VIIL, Section 1 shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned Owners of Lots within Whitehall execute
these Amendments to the Amended Declaration of Covenants, Conditions and Restrictions of
Whitehall Commons and Whitehall Addition as of the date of the last signature below.

This instrument prepaced by, and should be retumned to, P. Thomas Murray, Jr, EADS MURRAY & PUGH, P.C,,
Attorneys at Law, 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256. (3 17) 842-8550.
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Cross-Reference: 1972-36196, 1981-2920 and 2001-178153
o—r—rr—s ———————
AMENDMENTS TO THE AMENDED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF WHITEHALL COMMONS AND WHITEHALL ADDITION

These are amendments to the Amended Declaration of Covenants, Conditions and
Restrictions applicable to Whitehall Commons and Whitehall Addition in Indianapolis, Marion
County, Indiana.

WITNESSETH:

WHEREAS, the Whitehall residential community lo¢ated in Marion County was
established by a certain "Declaration of Covenants, Conditions and Restrictions” which was
recorded on June 26, 1972, as Instrument No. 72-36196 in the Office of the Recorder of Marion
County, Indiana; and

WHEREAS, the Whitehall residential community was further established upon the filing
of certain Plats with the Office of the Recorder of Marion County, Indiana, whereby two (2)
types of homes were created in areas described as Whitehall Commons and Whitehall Addition;
and

WHEREAS, Whitehall Commons consists of two hundred sixty-eight (268) attached
single family dwellings situated within Whitehall Comumons, Sections One through Four; and

WHEREAS, Whitehall Addition consists of thirty-three (33) detached houses; and

WHEREAS, Whitehall Commons and Whitehall Addition are collectively referred to
herein as “Whitehall’’; and

WHEREAS, the original Declaration was subsequently amended and replaced by the
“Amended Declaration of Covenants, Conditions and Restrictions” which was recorded on
January 16, 1981, as Instrument No. 81-2920 in the Office of the Recorder of Marion County,
Indiana (hereafter referred to as the "Declaration"); and

WHEREAS, the Declaration was further amended by the “Amendments to the Amended
Declaration of Covenants, Conditions & Restrictions of Whitehall Commons and Whitehall
Addition” which was recorded on October 5, 2001, as Instrument No, 2001-178153 in the
Office of the Recorder of Marion County, Indiana; and




WHEREAS, defined terms used herein, and not otherwise defined, shall have the
meanings ascribed to them in the Declaration; and

WHEREAS, Article VIII, Section 3 of the Declaration states that it may be amended by
an instrument signed by not less than a majority of the Lot Owners, with such instrument being
recorded; and

WHEREAS, the Board of Directors of The Whitehall Corporation recommended that the
Lot Owners approve the following amendments to the Declaration; and

WHEREAS, the undersigned Owners, constituting more than a majority of the total
number of Lots in Whitehall Addition and a majority of the total number of Lots in Whitehall
Commons, desire to amend the Declaration pursuant to the terms and conditions set forth below.

NOW, THEREFORE, the undersigned Owners hereby amend the Declaration for all Lots
within Whitehall, including both Whitehall Commons and Whitehall Addition, The restrictions
contained herein shall run with the land and shall be binding upon the present and future Owners
and upon the parties having or acquiring any right, title or interest, legal or equitable, in and to
the Whitehall Properties.

L. Article IV of the Declaration, including Sections 1 through 7 thereunder, is
deleted in its entirety and replaced with the following new Article IV, Sections 1 through 8:

ARTICLE TV - ASSESSMENTS
Section 1. Creation of the Lien and Personal Obligation of Assessments. By accepting a

deed for any Lot in the Properties, each Owner of each Lot covenants and agrees to pay to the
Association:

1) annual assessments, and
2) general special assessments, and
3) individual special assessments,

all as provided in this Article. This covenant and agreement is effective whether or not it is
expressed in the deed to the Lot.

The annual and both types of special assessments, together with late fees as established
by the Board of Directors, costs and reasonable attorney’s fees, shall be a charge on the land and
shall be a continuing lien upon the property against which each such assessment is made. Each
such assessment, together with late fees, costs and reasonable attorney’s fees shall also be the
personal obligation of each Owner who was an Owner at the time the assessment first became
due. Where the Owner constitutes more than one person, the liability of such persons shall be
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joint and several. This assessment shall run with the land and be binding upon each Owner, his
or her heirs, successors and assigns.

All sums assessed by the Association shall be established by using generally accepted
accounting principles applied on a consistent basis and shall include the establishment and
maintenance of a replacement reserve fund for capital expenditures and replacement and repair
of the Common Areas, Common Recreation Area and facilities, which funds shall be used for
those purposes and not for usual and ordinary repair expenses of the Common Areas, Common
Recreation Area and facilities.

This fund for capital expenditures shall be maintained in a separate interest bearing
account with a bank or savings and loan association authorized to conduct business in Marion
County; provided, however, the Board of Directors may, by majority vote, borrow from these
funds paying the interest rate otherwise earned by such fund. However, any monies borrowed
from these funds shall be replaced within one year.

Section 2. Purpose of Assessments. The annual assessment is the source of regular
operating funds for the Association, The annual assessments levied by the Association shall be
used to operate the Association, to discharge the duties and responsibilities of the Association,
and to secure the rights of the Association. The rate of annual assessment for the Class 1
members (Whitehall Commons) shall include the cost of maintenance, repair and replacement of
both Common Areas and Common Recreation Areas and shall be the same for every Class I Lot
(Whitehall Commons). The rate of annual assessment for Class II members (Whitehall
Addition) shall include the cost of maintenance, repair and replacement of Common Recreation
Areas only and shall be the same for every Class II Lot (Whitchall Addition).

The general special assessments are the source of extraordinary funds for the
Association. General special assessments levied by the Association shall be used for the
purpose(s) specified in the assessment itself or, if no purpose is specified, for any purpose for
which annual assessments could be used. The rate of general special assessments shall be made
in the same manner as annual assessments excepting general special assessments shall not be
made on Class II members for the benefit of property in which they have no interest,

Individual special assessments shall be used for the purpose(s) which gave rise to the
assessment. Individual special assessments arise under Articles V and VII and attach only toa
particular Lot and its Owners(s).

Section 3. Levy of Assessments.

(a) Annual Assessment. The annual assessment shall be based upon the calendar year.
The Board of Directors shall fix the amount of each year’s annual assessment at least thirty (30)
days in advance of the start of the year. The Board shall have no authority to fix an annual
assessment in excess of the greater of:



(1)  a 6% increase over the previous year’s annual assessment, or

(2) such amount as may be approved by a majority of the Association’s
Registered Voters who are voting in person or by proxy at a meeting duly
called for this purpose.

The above limitation (i.e., the 6% “cap”) shall be applied to the annual assessment payable by
the Whitehall Commons (Class I) members MINUS the amount of the assessment attributable to
the Common Recreation Areas. In other words, it shall not be applicable to the $20.00 amount
per month payable by all Whitehall Owners for the Common Recreation Areas for the next ten
(10) years since that $20.00 amount is not subject to adjustment until the assessments payable for
the year 2015,

(b) General Special Assessments. In addition to the annual assessment, the Association
may levy General Special Assessments in such amounts, upon such terms, and for such purposes
as may be approved by two-thirds of the Association’s registered voters who are voting in person
or by proxy at a meeting duly called for levy of a General Special Assessment provided,
however, neither annual assessments or General Special Assessments shall be levied against
Class II members for purposes which benefit only Class I members.

(c) Individual Special Assessments. Individual Special Assessments are levied by
expenditure of funds after a two-thirds vote of the Board of Directors, as provided in Article V
(relating to exterior maintenance of the Whitehall Commons (Class I) homes) and also provided
in Article VII (relating to architectural control of the Whitehall Commons (Class I) homes).

Section 4. Voting by Members on Assessments. Whenever a vote is to be taken under
Section 3 of this Article for purposes of (a) (2) or (b) of that Section, the following rules apply:

(a)  Written notice of a meeting called for the purpose of taking such a vote shall be
sent to all Registered Voters entitled to vote not less than 30 nor more than 60 days
before the meeting,

(b) At the first such meeting, the presence or proxies of sixty percent (60%) of
Registered Voters shall be a quorum.

(c) If the required quorum is not present, another meeting may be called to be held
within 60 days of the preceding meeting. The same notice requirements shall apply. The
required quorum at such a subsequent meeting shall be one-half (}4) of the quorum
requirement for the preceding meeting.

(d)  The quorum reduction provision of paragraph (c) above shall be repetitive,

halving the previous quorum in each cycle. Except for the reduced quorum, all other
requirements of this Section 4 shall apply.
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Section 5. Uniform Rate of Assessment.

(a) Through December 31, 2004, the maximum annual assessment for Class I Members
(Whitehall Commons) shall be $1,284.00, which is $107.00 per month. This includes the
amount attributable to the expenses of the Common Recreation Areas.

{b) For 2004 only, the annual assessment for Class I Members (Whitehall Addition)
shall be $238.20, which is $19.85 per month. From 2005 through and including 2014, the annual
assessment for Class IT Members (Whitehall Addition) shall be $240.00, which is $20.00 per
month. Said amount is deemed to be the amount payable by all Whitehall Owners for the
expenses attributable to the Common Recreation Areas.

Thereafter, assessments shall be established as set forth in this Article IV, However, any
increases shall be documented by normal accounting procedures and distributed to the
Membership to demonstrate that such increases are attributable to increases in operating costs or
deficiencies in the replacement reserve fund and no portion of such increases shall inure to the
benefit of one class over another with the exception that the President, Treasurer and Secretary
are currently being compensated $315.00 per month, $315.00 per month and $150.00 per month,
respectively, because of the large amount of time required in the management of the affairs of
the Association and such officers may continue to be compensated for the reasonable value of
their services as established annually by the Board of Directors of the Association.

{¢) Commencing with the annual assessments payable in the year 2015, the annual
assessment for Class I Members (Whitehall Addition) shall be fixed by the Board of Directors at
an amount equal to $20.00 per month (5240.00 per year) plus the percentage increase, if any, in
the Consumer Price Index between the index figure for September, 2005, and the index figure for
September, 2014. Thus, the $20.00 per month shall be increased the same rate as inflation. That
amount will be fixed for the next ten (10) years. Thereafter, said amount shall be increased in
similar manner for successive ten (10) year periods. Said amount is deemed to be the amount
payable by all Whitehall Owners for the expenses attributable to the Common Recreation Areas.

As used herein, “Consumer Price Index™ means the Consumer Price Index for All Urban
Consumers, U.S. City Average of All Iterns (CPI-U, reference base of 1982-1984=100)
published by the Bureau of Labor Statistics of the U.S. Department of Labor. If the publication
of the CPI is discontinued, the Association’s Board of Directors may substitute comparable
statistics on the purchasing power of the consumer dollar published by a responsible financial
periodical.

Section 6, Miscellaneous Provisions Regarding Assessments.

(a)  Notice. Written notice of annual and special assessments shall be sent to the
Registered Voter of every Lot.
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(b)  Due Dates. The due dates for all assessments shall be established by the Board of
Directors.

(c) Certificate of Payment. Upon demand and payment of a reasonable charge, the
Association shall furnish a certificate signed by an authorized officer setting forth
whether the assessments on a specified Lot have been paid.

(d)  Subordinate to First Mortgage. The assessment lien provided in Section 1 of this
Article shall be subordinate to the lien of any first mortgage.

(e} Sales and Transfers. Sale or transfer of any Lot shall not affect the assessment
lien. No sale or transfer shall relieve such Lot from liability for any assessments
thereafter becoming due or from the lien provided in Section 1. Each instrument or deed
of conveyance shall contain a recital that the Lot being conveyed or transferred is subject
to this Amended Declaration of Covenants, Conditions and Restrictions and is subject to
the lien of assessments for maintenance of Common Properties. It shall further specify
the amount of current annual assessments and date of most recent payment.

89) Non-use of Common Area. No Owner may waive or otherwise escape liability
for the assessments provided for herein by non-use of the Common Area or by
abandonment of his Lot.

(g)  Services Provided by Owner, The providing of materials or services by or on
behalf of an Owner shall not reduce that Owner’s obligation to pay assessments.

Section 7. Remedies of the Association. If any assessment (or installment of an
assessment, if authorized) is not paid on its due date, the entire unpaid assessment shall become
delinquent. If the assessment is not paid within ten (10) days afier the delinquency date, there
shall be added to the Owner’s account late fees as established by the Board of Directors and the
Association may bring an action at law against the Owner personally obligated to pay the
assessment or to foreclose the lien against the property, or both. There shall be added to the
amount of such assessment the late fees provided herein, costs, and a reasonable attorney’s fee.
In any action to recover an assessment, whether by foreclosure or otherwise, the Board, for and
on behalf of the Association, shall be entitled to recover late fees, costs and expenses of such
action incurred, including but not limited to collection costs incurred by the Association to a
managing agent/property manager (if any) for processing delinquent Owners’ accounts and
reasonable attorney’s fees, from the Owner of the respective Lot, regardless of whether litigation
is initiated.

Section 8. Insurance Premiums for Fire and Extended Coverage. Pursuant to Article IX,

the Association is responsible to provide fire and extended insurance coverage for the portions of
the homes in Whitehall Commons (Class I) for which the Association is responsible to maintain,
repair and restore. Those premiums are directly billed by the Association’s insurance company
to the Whitehall Commons (Class I) homeowners on an individual basis. In the event any
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Whitehall Commons (Class I) Owner fails to pay such premium when due, the Association may
pay the same to the insurance company, add such amount to the Owner’s assessments payable to
the Association, and treat it like a special assessment. If a Whitehall Commons (Class I) Owner
thereafter fails to pay the Association, the Association shall have the remedies as set forth above
in Section 7 of this Article IV,

2. Article VIIIL, Section 3 of the Declaration is hereby deleted in its entirety and
replaced with the following;:

Section 3. Duration and Amendment. The covenants and restrictions of this Declaration
shall run with and bind the land, for a term of thirty-five (35) years from the date this
Declaration is recorded (January 16, 1981), after which time they shall be automatically
extended for successive periods of ten (10) years. This Declaration may be amended or changed
at any time, in whole or in part. Any amendment or change must be approved by a vote (in
person or by proxy) of not less than a majority of the total number of Lot Owners at a meeting of
the Association duly called and held in accordance with the provisions of the Association’s
By-Laws. A copy of each amendment shall be certified by the President and Secretary of the
Association as having been duly adopted and shall be effective when recorded in the Office of
the Recorder of Marion County, Indiana.

IN WITNESS WHEREQOF, the undersigned Owners of Lots within Whitehall execute
these Amendments to the Amended Declaration of Covenants, Conditions and Restrictions of
Whitehall Commons and Whitehall Addition as of the date of the last signature below.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF WHITEHALL COMMONS AND WHITEHALL ADDITION

This Amended and Restated Declaration of Covenants, Conditions and Restrictions
applicable to Whitehall Commons and Whitehall Addition in Indianapolis, Marion County,
Indiana was executed as of the date below.,

WITNESSETH:

WHEREAS, the Whitehall residential community located in Marion County was
established by a certain "Declaration of Covenants, Conditions and Restrictions” which was
recorded on June 26, 1972, as Instrument No. 1972-36196 in the Office of the Recorder of
Marion County, Indiana; and

WHEREAS, the Whitehall residential community was further established upon the filing
of certain Plats with the Office of the Recorder of Marion County, Indiana, whereby two (2)
types of homes were created in areas described as Whitehall Commons and Whitehall Addition;
and

WHEREAS, Whitehall Commons consists of two hundred sixty-eight (268) attached
single family dwellings situated within Whitehall Commons, Sections One through Four; and

WHEREAS, Whitehall Addition consists of thirty-three (33) detached houses; and

WHEREAS, Whitehall Commons and Whitehall Addition are collectively referred to
herein as “Whitehall"; and

WHEREAS, the original Declaration was subsequently amended and replaced by the
“Amended Declaration of Covenants, Conditions and Restrictions” which was recorded on
January 16, 1981, as Instrument No. 1981-2920 in the Office of the Recorder of Marion County,
Indiana (hereafter referred to as the "Declaration"); and

WHEREAS, the Declaration was further amended by the “Amendments to the Amended
Declaration of Covenants, Conditions & Restrictions of Whitehall Commons and Whitehall
Addition” which was recorded on Qctober 5, 2001, as Instrument No. 2001- 178 153,in the Office

of the Recorder of Marion County, Indiana; and PPROVED THIS
DAY o&m‘éﬂwﬁiﬂ

PIKETO
DRAFTS




WHEREAS, the Declaration was further amended by the “Amendments to the Amended
Declaration of Covenants, Conditions & Restrictions of Whitehall Commons and Whitehall
Addition” which was recorded on Qctober 26, 2005, as Instrument No. 2005-176657 in the
Office of the Recorder of Marion County, Indiana (the original Declaration and all amendments
are collectively referred to as the "Original Declaration As Amended"); and

WHEREAS, Article VIII, Section 3 of the Original Declaration As Amended states that it
may be amended or changed with approval by a vote of a majority of the total number of Lots at
a meeting of The Whitehall Corporation duly called and held; and

WHEREAS, the Board of Directors of The Whitehall Corporation recommended that the
Lot Qwners approve the certain amendments to the Original Declaration As Amended, and to
restate the same in this Amended and Restated Declaration; and

WHEREAS, the Owners of Lots Whitehall desire to amend certain provisions of the
Original Declaration As Amended and to restate the same for the convenience of the Owners
such that this Amended and Restated Declaration of Covenants, Conditions and Restrictions of
Whitehall Commons and Whitehall Addition in no way nullifies or changes the Original
Declaration As Amended or the effective date of the original Declaration and subsequent
amendments. However, upon the date of recording of this Amended and Restated Declaration
with the Marion County Recorder’s Office, the Original Declaration As Amended shall no longer
be in effect and shall be replaced by the following; and

WHEREAS, at a Special Meeting of The Whitehall Corporation that was adjourned to
July 31, 2006, the Owners of a majority of the total number of Lots in Whitehall approved this
Amended and Restated Declaration pursuant to the terms and conditions set forth below.

NOW, THEREFORE, the Owners of a majority of the Lots in Whitehall hereby amend
and restate the Original Declaration As Amended such that all of the platted Lots and lands
located within the Whitehall Properties as they have been platted are held and shall be held,
conveyed, hypothecated or encumbered, leased, rented, used, occupied and improved, subject to
the following restrictions, all of which were and are declared and agreed to be in furtherance ofa
plan for the improvement and sale of said Lots and lands in Whitehall. Such restrictions below
were and are established and agreed upon for the purpose of enhancing and protecting the value,
desirability and attractiveness of the development as a whole and of each of said Lots situated
therein. All of the restrictions shall run with the land and shall be binding upon the Owners and
upon the parties having or acquiring any right, title or interest, legal or equitable, in and to the
real property or arty part or parts thereof subject to such restrictions, and shall inure to the benefit
of all successors in title to any real estate in the development. Now, therefore, the Original
Declaration As Amended which is applicable to all Owners and residents within Whitehall is
hereby amended and restated as follows:



ARTICLE I — DEFINITIONS

Section 1.1. "Association” means The Whiteha!l Corporation, an Indiana nonprofit
corporation, its successors and assigns.

Section 1.2. "Owner" means the record owner, whether one or more persons or entities,
of a fee simple title to any Lot which is a part of the Properties, including contract sellers, but
excluding those having such interest merely as security for the performance of an obligation.

Section 1.3. "Properties” means that certain real property described in Exhibit A
(commonly associated with the attached single family dwellings known as Whitehall Commons)
and Exhibit B (commonly associated with the houses known as Whitehall Addition).

Section 1.4. "Common Area" means all real property owned by the Association for the
commen use and enjoyment of the Owners. The Common Area consists of that land area
designated as such on the Plats of Whitehall Commons, Sections One through Four, inclusive,
recorded as Instruments Numbered 72-43201, 73-3139, 73-3140 and 73-69780, respectively, in
the office of the Recorder of Marion County, Indiana; the description of which is contained in
Exhibit A, less the two hundred sixty-cight (268) Lots contained therein, which Lots are
hereafter defined.

Section 1.5. "Common Recreation Area” means that real property contained within the
"Properties” containing the community building, swimming pool and tennis court described in
Exhibit C, attached hereto and by this reference incorporated herein, together with certain bike
paths contained within the legal description of Exhibit A and comprising 3,378.5 lineal feet.

Section 1.6. "Lot" means any plot of land shown upon any recorded subdivision map of
the Properties with the exception of the Common Area.

ARTICLE II — PROPERTY RIGHTS

Section 2.1. Owner's Easements of Enjoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Area which shall be a part of and pass with the
title to every Lot, except for the Whitehall Addition owners who shall be restricted in use to the
Common Recreation Area. All Owners shall be subject to the following provisions:

(a) the right of the Association to charge reasonable admission and other fees for the
use of any facility situated upon the Common Recreation Area;

(b)  the right of the Association to suspend the voting rights and right to use or
delegate the use of facilities by an Owner for any period during which any assessment against his
Lot remains unpaid; and for any period during which there is an infraction of the provisions of
this Declaration, the Plat Covenants, or the Association's published rules and regulations.



(c) theright of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority or utility for such purposes and subject to such conditions
as may be agreed to by the members. No such dedication or transfer shall be effective unless an
instrument approved by two-thirds (2/3) of the Owners agreeing to such dedication or transfer
has been recorded.

(d)  therights of the other Owners.

Section 2.2. Delegation of Use. Each Owner may delegate his or her right of
enjoyment to the Common Recreation Area and facilities to the members of the Owner's family,
to the Owner's guests, the Owner's tenants, and contract purchasers of the Owner's Lot. Any
Owner who so delegates his rights of enjoyment shall and agrees to indemnify any Owner or the
Association for damages caused by such persons.

Section 2.3. Association's Easement for Maintenance and Repair. The Association and
any member thereof whose enjoyment of the use and occupancy of his or her Lot in Whitehall
Commons is affected thereby, shall have an easement to go upon any other Lot in Whitehall
Commons for the purpose of maintaining or causing to be maintained or repaired any party
walls, utility lines, sewer or other facilities which serve more than one of said Lots.

The Association shall have an easement for access to all Lots in Whitehall Commons for
entry and exit as required by its officers, directors, employees, and their agents and independent
contractors, in order to perform its obligations and duties and in order to properly affect its rights
as set forth in this Declaration.

ARTICLE III - MEMBERSHIP AND VOTING RIGHTS

Section 3.1. Every Owner of a Lot shall be a member of the Association. For purposes
of determining classes of membership, a Class I member shall be the Owner of any Lot
containing a Dwelling within the two hundred sixty eight (268) Lots of Whitehall Commons,
Sections One through Four, inclusive, described in Exhibit A. A Class I member shall be the
Owner of a single family dwelling on Lots One through Thirty Three, inclusive, in the Plat of
Whitehall Addition recorded as Instrument Number 72-43542 in the Office of Recorder, Marion
County, Indiana, and described in Exhibit B.

Section 3.2. The Association shall have two (2) classes of Membership.

{a) Class 1. Every person, group of persons or entity, who is a record Owner of a fee
interest in any Lot in Whitehall Commeons, Sections One through Four, inclusive, shall
automatically be a Class I Member of the Association; provided, however, that any such person,
group of persons or entity who holds such interest solely as security for the performance of an
obligation shall not be a Member. A Class I Membership shall be appurtenant to and may not be
separated from ownership of any Lot in Whitehall Commons. Class I Members shall be entitled
to one (1) vote for each Lot owned on all matters pertaining to the Common Area and Common
Recreation Area.



(b)  Every person, group of persons or entity who is a record owner of a fee interest in
Lot One through Thirty Three in the Plat of Whitehall Addition shall automatically be a Class I
Member of the Association; provided, however, that any such person, groups of persons or entity
who holds such interest solely as security for the performance of an obligation shall not be a
Member. A Class Il Membership shall be appurtenant to and may not be separated from
ownership of any Lot in Whitehall Addition. Class Il Members shall be entitled to one (1) vote
for each Lot owned only as to matters pertaining to the use and maintenance of the Common
Recreation Area. Correspondingly, Class Il Membership assessments shall be restricted to
maintenance and upkeep of the Common Recreation Areas as sct forth below.

(¢) If more than one person, group of persons or entity is the record owner of any Lot,
then the vote for such Lot shall be exercised as they among themselves determine, but in no
event shall more than one (1) vote be cast with respect to any such Lot. In the event agreement
is not reached, the vote attributable to such Lot shall not be counted.

ARTICLE IV - ASSESSMENTS

Section 4.1, Creation of the Lien and Personal Obligation of Assessments. By accepting

a deed for any Lot in the Properties, each Owner of each Lot covenants and agrees to pay to the
Association:

1) annual assessments, and
2) general special assessments, and
3) individual special assessments,

all as provided in this Article. This covenant and agreement is effective whether or not it is
expressed in the deed to the Lot.

The annual and both types of special assessments, together with late fees as established
by the Board of Directors, costs and reasonable attorney's fees, shall be a charge on the land and
shail be a continuing lien upon the property against which each such assessment is made. Each
such assessment, together with late fees, costs and reasonable attorney's fees shall also be the
personal obligation of each Owner who was an Owner at the time the assessment first became
due. Where the Owner constitutes more than one person, the liability of such persons shall be
joint and several. This assessment shall run with the land and be binding upon eachi Owner, his
or her heirs, successors and assigns.

All sums assessed by the Association shall be established by using generally accepted
accounting principles applied on a consistent basis and shall include the establishment and
maintenance of a replacement reserve fund for capital expenditures and replacement and repair
of the Common Areas, Common Recreation Area and facilities, which funds shall be used for
those purposes and not for usual and ordinary repair expenses of the Common Areas, Common
Recreation Area and facilities.



This fund for capital expenditures shall be maintained in a separate interest bearing
account with 2 bank or savings and loan association authorized to conduct business in Marion
County; provided, however, the Board of Directors may, by majority vote, borrow from these
funds paying the interest rate otherwise earned by such fund. However, any monies borrowed
from these funds shall be replaced within one year.

Section 4.2. Purpose of Assessments. The annual assessment is the source of regular
operating funds for the Association. The annual assessments levied by the Association shall be
used to operate the Association, to discharge the duties and responsibilities of the Association,
and to secure the rights of the Association. The rate of annual assessment for the Class I
members (Whitehall Commons) shall include the cost of maintenance, repair and replacement of
both Common Areas and Common Recreation Areas and shall be the same for every Class I Lot
(Whitehall Commons). The rate of annual assessment for Class Il members {Whitehall
Addition) shall include the cost of maintenance, repair and replacement of Common Recreation
Areas only and shall be the same for every Class II Lot (Whitehall Addition).

The general special assessments are the source of extraordinary funds for the Association.
General special assessments levied by the Association shall be used for the purpose(s) specified
in the assessment itself o, if no purpose is specified, for any purpose for which annual
assessments could be used. The rate of general special assessments shall be made in the same
manner as annual assessments excepting general special assessments shall not be made on Class
I1 members for the benefit of property in which they have no interest.

Individual special assessments shall be used for the purpose(s) which gave rise to the
assessment. Individual special assessments arise under Articles V and VII and attach only to a
particular Lot and its Owners(s).

Section 4.3. Levy of Assessments.

(a) Annual Assessment. The annual assessment shall be based upon the calendar year.
The Board of Directors shall fix the amount of each year's annual assessment at least thirty (30)
days in advance of the start of the year, The Board shall have no authority to fix an anmual
assessment in excess of the greater of:

(1)  a 6% increase over the previous year's annual assessment, or

(2) such amount as may be approved by a majority of the Association's
members who are voting in person or by proxy at a meeting duly called for
this purpose at which a quorum is present in person or by proxy.

The above limitation (i.e., the 6% "cap") shall be applied to the annual assessment payable by the
Whitehall Commons (Class I) members MINUS: (1) the amount of the assessment attributable
to the Common Recreation Areas, and (2) the premiums for the Association's insurance policies.
In other words, the 6% cap shall not be applicable to the $20.00 amount per month payable by all
Whitehall Owners for the Common Recreation Areas. That amount was set in 2005 at $20.00



per month and is not subject to adjustment until the assessments payable for the year 2015. Also,
the 6% cap shall not be applicable to the Association's insurance premiums.

(b) General Special Assessments. In addition to the annual assessment, the Association
may levy General Special Assessments in such amounts, upon such terms, and for such purposes
as may be approved by two-thirds of the Association's members who are voting in person or by
proxy at a meeting duly called for levy of a General Special Assessment; provided, however,
neither annual assessments or General Special Assessments shall be levied against Class I
members for purposes which benefit only Class I members.

(c) Individual Special Assessments. Individual Special Assessments are levied by
expenditure of funds after a two-thirds vote of the Board of Directors, as provided in Article V
(relating to exterior maintenance of the Whitehall Commons (Class I) homes) and also provided
in Article VII (relating to architectural control of the Whitehall Commons (Class I) homes).

Section 4.4. Voting by Members on Assessments. Whenever a vote is to be taken under
Section 4.3 above for purposes of (a) (2) or (b) of that Section, the following rules apply:

(a)  Written notice of a meeting called for the purpose of taking such a vote
shall be sent to all members entitled to vote not less than 30 nor more than
60 days before the meeting.

(b) At the first such meeting, the presence or proxies of sixty percent (60%) of
members shall be a quorum.

(c)  If the required quorum is not present, another meeting may be called to be
held within 60 days of the preceding meeting. The same notice
requirements shall apply. The required quorum at such a subsequent
meeting shall be one-half ('2) of the quorum requirement for the preceding
meeting.

(@  The quorum reduction provision of paragraph (c) above shall be repetitive,
halving the previous quorum in each cycle. Except for the reduced
quorum, all other requirements of this Section 4.4 shall apply.

Section 4.5. Uniform Rate of Assessment.

(a) Through December 31, 2007, the maximum annual assessment for Class I Members
(Whitehall Commons) shall be $1,692.00, which is $141.00 per month. This includes the
amount attributable to the expenses of the Common Recreation Areas.

(b) For 2004 only, the annual assessment for Class II Members (Whitehall Addition)
shall be $238.20, which is $19.85 per month. From 2005 through and including 2014, the annual
assessment for Class Il Members (Whitehall Addition) shall be $240.00, which is $20.00 per
month. Said amount is deemed to be the amount payable by all Whitehall Owners for the
expenses attributable to the Common Recreation Areas.



Thereafter, assessments shall be established as set forth in this Article IV. However, any
increases shall be documented by normal accounting procedures and distributed to the
Membership to demonstrate that such increases are attributable to increases in operating costs or
deficiencies in the replacement reserve fund and no portion of such increases shall inure to the
benefit of one class over another with the exception that the President, Treasurer and Secretary
are currently being compensated $315.00 per month, $315.00 per month and $150.00 per month,
respectively, because of the large amount of time required in the management of the affairs of
the Association and such officers may continue to be compensated for the reasonable value of
their services as established annually by the Board of Directors of the Association.

(c) Commencing with the annual assessments payable in the year 2015, the annual
assessment for Class IT Members (Whitehall Addition) shall be fixed by the Board of Directors at
an amount equal to $20.00 per month ($240.00 per year) plus the percentage increase, if any, in
the Consumer Price Index between the index figure for September, 2005, and the index figure for
September, 2014. Thus, the $20.00 per month shall be increased the same rate as inflation. That
amount will be fixed for the next ten (10) years. Thereafter, said amount shall be increased in
similar manner for successive ten{10) year periods. Said amount is deemed to be the amount
payable by all Whitehall Owners for the expenses attributable to the Common Recreation Areas.

As used herein, "Consumer Price Index" means the Consumer Price Index for All Urban
Consumers, U.S. City Average of All Items (CPI-U, reference base of 1982-1984=1 00)
published by the Bureau of Labor Statistics of the U.S. Department of Labor. If the publication
of the CPI is discontinued, the Association's Board of Directors may substitute comparable
statistics on the purchasing power of the consumer dollar published by a responsible financial
periodical.

Section 4.6. Miscellaneous Provisions Regarding Assessments.

(a) Notice. Written notice of annual and special assessments shall be sent to the
Owner of every Lot.

(b)  Due Dates. The due dates for all assessments shall be established by the Board of
Directors.

(c) Certificate of Payment. Upon demand and payment of a reasonable charge, the
Association shall furnish a certificate signed by an authorized officer or the Association's
managing agent setting forth whether the assessments on a specified Lot have been paid.

(d) Subordinate to First Mortgage. The assessment lien provided in Section 4.1 shall
be subordinate to the lien of any first mortgage.

(e) Sales and Transfers. Sale or transfer of any Lot shall not affect the assessment
lien. No sale or transfer shall relieve such Lot from liability for any assessments thereafter
becoming due or from the lien provided in Section 4.1. Each instrument or deed of conveyance
shall contain a recital that the Lot being conveyed or transferred is subject to this Amended and



Restated Declaration of Covenants, Conditions and Restrictions and is subject to the lien of
assessments for maintenance of Common Properties. It shall further specify the amount of
current annual assessments and date of most recent payment.

3] Non-use of Common Area or Common Recreation Area. No Owner may waive
or otherwise escape liability for the assessments provided for herein by non-use of the Common
Area or Common Recreation Area or by abandonment of his or her Lot.

(g)  Services Provided by Owner. The providing of materials or services by or on
behalf of an Owner shall not reduce that Owner’s obligation to pay assessments.

Section 4.7. Remedies of the Association. If any assessment (or installment of an
assessment, if authorized) is not paid on its due date, the Board may accelerate the entire unpaid
assessment for the balance of the fiscal year so that it is immediately due and payable. If the
assessment is not paid within ten (10) days after the due date, there shall be added to the Owner's
account late fees as established by the Board of Directors and the Association may bring an
action at law against the Owner personally obligated to pay the assessment or {0 foreclose the
Jien against the property, or both. There shall be added to the amount of such assessment the late
fees provided herein, costs, and a reasonable attorney's fee. In any measure {o recover an
assessment, whether by foreclosure or otherwise, the Board, for and on behalf of the Association,
shall be entitled to recover late fees, costs and expenses of such action incurred, including but not
limited to collection costs incurred by the Association to a managing agent/property manager (if
any) for processing delinquent Owners' accounts and reasonable attorney's fees, from the Owner
of the respective Lot, regardless of whether litigation is initiated.

Section 4.8. Insurance Premiums for Fire and Extended Coverage. Pursuant to Article
IX, the Association is responsible to provide fire and extended insurance coverage for the
portions of the homes in Whitehall Commens for which the Association is responsible 1o
maintain, repair and restore. Commencing with the Association's insurance policy renewal in
September of 2006, the Association will pay the premiums for such insurance directly to the
insurance company and such costs will be part of the Association's common expenses applicable
to Whitehall Commons. As such, the monthly assessments paid by the Owners in Whitehall
Commons will include those premium costs.

Prior to that time, those insurance premiums were directly billed by the Association’s
insurance company to the Whitehall Commons homeowners (or their mortgage companies) on an
individual basis. In the event any Whitehall Commons Owner fails to pay such premium when
due, the Association may pay the same to the insurance company, add such amount to the
Owner's assessments payable to the Association, and treat it like a special assessment. Ifa
Whitehall Commons Owner thereafter fails to pay the Association, the Association shall have the
remedies as set forth above in Section 4.7.



ARTICLE V - EXTERIOR MAINTENANCE

Section 5.1. Exterior Maintenance Generally. The Association is generally responsible
for exterior maintenance and repair of all Common Area and all Lots and improvements in
Whitehall Commons, but the Association has, generally, no responsibility for exterior
maintenance or repair of the Lots and improvements in Whitehall Addition.

Section 5.2. Common Area and Commeon Recreational Area. The Association shall
maintain, repair and replace the Common Area and Common Recreational Area, including but
not limited to the clubhouse (both interior and exterior), the swimming pool, the tennis court and
swrrounding fence, and the miscellaneous recreational and park areas. It also shall be the
Association's responsibility to maintain, repair and replace the bicycle paths in the Properties,
driveways and parking areas within the Common Area, Common Recreational Area, and the
Lots within Whitehall Commons, the sidewalks on 47th Street, the streets located within
Whitehall Commons (excluding 47" Street which is maintained by the City of Indianapolis), and
the underground water lines situated within Whitehall Commons. Additionally, the Association
shall be responsible for snow removal on all parking areas in the Common Area and Common
Recreational Area, all driveways within Whitehall Commons, and all streets within Whitehall
Commons. Further, the Association shall be responsible to provide all lawn mowing, tree
trimming, and fertilization and weed killer in all portions of the Common Area and Common
Recreation Area and all Lots in Whitehall Commons.

Section §.3. Whitehall Commons. The Association shall also be responsible to maintain,
repair and replace the following portions of Lots within Whitehall Commons, except as may be
otherwise limited:

(a) Window caulking (casing to exterior wall);

{b) Door frame caulking (caulking to exterior wall);

(c) Downspout drip trays;

(dy  Exterior wood trim, including painting;

(e) New and existing front doors and garage doors (paint only);

(f) Garage concrete (aprons only);

(g)  Gates on ranch units {paint only);

(h)  Fences on ranch units;

(i) Gutters and downspouts;

) House number signs;

10



(k)  Masonry for exterior walls only;

()  Roofing shingles;

{m) Roof sealing around original vent pipes;
(n)  False chimneys (vent pipes);

(0)  Shutters;

P) Sidewalks from the driveway to the front entrance and the stoops on townhouse
units. (Stoop is defined as the small porch or platform at the front entrance of the unit);

(9)  Aluminum, wood and vinyl siding;

(r) Overhangs;

(s) Patios installed as original construction.

Section 5.4. Ownmer's Responsibilities - Whitehall Addition. All Owners of Lots within
Whitehall Addition shall maintain all portions of their Lots and all improvements situated
thereon. The Association shall have no maintenance responsibilities whatsoever pertaining to

such Lots within Whitehall Addition.

Section 5.5. Owner's Respounsibilities - Whitehall Commons. The Owners of Lots within
Whitehall Commons shall be responsible to maintain, repair and replace the following:

(a) All storm doors;

(b)  All windows and screens, including any caulking within the window
casing;

{(c) All exterior doors and garage doors (with the exception of paint which
shall be provided by the Association);

(d)  Shrubs or bushes of any kind located within the Lot, including the
fertilization and trimming thereof;

(¢)  Patios added or modified by current or prior homeowners;
H Fences and gates on townhouse units;

(8) Gates on ranch units (with the exception of paint which shall be provided
by the Association);

(h) All exterior lighting;
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(i) All electrical, plumbing, and heating, ventilation and air conditioning
systems (including dryer vents);

® Outside water spigots (sill cocks);
(k)  Owner-installed fireplace chimneys and associated roof venting;
) Snow removal from sidewalks and patios areas situated within the Lots;

{m)  All architectural additions made by the current or former owner, with the
exception of those items described in Section 5.3 above;

(n)  Any and all other portions of the Lots or improvements situated thereon
which are not otherwise listed in Section 5.3 above.

Section 5.6. Additional Owner's Responsibilities. In addition to the Owner's
responsibilities described above in this Article V, each Owner shall also be responsible to
maintain, repair or replace any portion of his or her Lot for which the Association is responsible
pursuant to the above provisions, together with any other portions of the Common Areas or
Common Recreational Areas, which may be necessitated by the negligence of the Owner, the
Owner's family, guests, or invitees, or any other residents within such Lot. This shall include,
but not be limited to, any damage caused by the operation of any vehicles on any portions of the
Properties. Additionally, the Owners will be responsible for any damage to the Properties caused
by any pets kept by the Owner or resident of such Lot.

Section 5.7. Heating of Dwellings in Whitehall Commons, For the purpose of
preventing damage to and breakage of water, sewer and other utility lines and pipesina
Dwelling in Whitehall Commeons which might result in damage to that or other Dwellings, all
Owners shall maintain the temperature in their Dwellings, at all times, no less than fifty-five (55)
degrees Fahrenheit, subject, however, to the inability to maintain such temperature due to causes
beyond the Owner's reasonable control. Any damage resulting from the refusal or failure of an
Owner to so maintain such minimum temperature may be repaired by the Association and
{unless due to causes beyond the Owner's reasonable control) the cost thereof assessed against
the Lot or the refusing or failing Owner. However, if the failure to maintain such minimum
temperature is due to causes beyond the Owner's reasonable control, the cost of such repair shall
be a common expense unless covered by the Association's or the Owner's insurance.

ARTICLE VI- PARTY WALLS

Section 6.1. General Rules of Law to Apply. Each wall which is built as a part of the
original construction of the attached single family dwellings upon the Properties and placed on
the dividing lines between the Lots shall be considered a party wall. To the extent not
inconsistent with the provisions of this Article, the general rules of law regarding party walls and
liabilities for property damage due to negligence or willful acts or omissions shall apply.
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Section 6.2. Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in

proportion to such use.

Section 6.3. Destruction by Fire or Qther Casualty. If a party wall is destroyed or
damaged by fire or other casualty, any Owner who has used the wall may restore it, and if the
other Owners thercafter make use of the wall, they shall contribute to the cost of restoration

thereof in proportion to such use.

Section 6.4. Negligent or Willful Acts and Omissions. The rights of an Owner under
any rule of law regarding liability for negligent or willful acts and omissions of others shall not
be prejudiced by any provision of this declaration; except that an Owner who, by his negligent or
willful act, causes a party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

Section 6.5. Right to Contribution Runs with Land. The right of any Owner to
contribution from any other Owner under this Article shall be a part of and pass with the title to
the Owner's Lot.

Section 6.6. Arbitration. In the event of any dispute arising concerning a party wall, or
under the provisions of this Article, each party shall choose one arbitrator, and such arbitrators
shall choose one additional arbitrator, and a binding decision shall be made by a majority of all
the arbitrators.

ARTICLE VII - ARCHITECTURAL CONTROL

Section 7.1. Architectural Control. Any and all changes which alter or affect the extertor
appearance of any Lot in Whitehall Commons or the Common Area must first be approved by
the Board of Directors of the Association. No building, fence, wall or other structure shall be
started, erected, located or maintained upon said Properties, nor shall any exterior addition to or
change or alteration of said Properties be made until:

(a)  the plans and specifications showing the nature, kind, shape, height, materials,
and location of such addition, change, or alteration have been submitted, in
writing, to the Board of Directors of the Association,

AND
EITHER
(b)  the Board approves the plans and specifications in writing,

OR (c) the Board fails to approve or disapprove the plans and specification for thirty (30)
days, after receipt of detailed written plans and specifications.

Section 7.2. Approval Process. If the Board approves the plans and specifications, or if

the Board fails to either approve or disapprove within the 30 days, this Article will be considered
to be fully complied with and work may proceed in accordance with the plans and specifications.
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If the Board disapproves of the plans and specifications, in writing, within 30 days, no work shall
be done on the proposed project.

Section 7.3. Factors. The Board of Directors shall consider harmony of external design,
Jocation and relation to swrounding structures, and topography and general impact upon the
neighborhood in reaching its decision to approve or disapprove those plans and specifications
submitted to it. The Board may rely upon the advice and assistance of an architectural
committee composed of three (3) or more persons appointed by the Board.

Section 7.4. Failure to Comply. Any and all changes which alter or affect the exterior
appearance of any Lot or the Common Area which are made without complying with the
procedure of this Article shall, upon written demand by the Board of Directors of the
Association, be reversed or further altered, as necessary, to achieve the harmony desired by the
Board. Such reversal or further alteration of unapproved changes shall be at the expense of the
Owner making or authorizing such changes. The cost of such reversal or further alteration shall
be a Special Assessment against that Lot until paid. This Article shall have no application to
Whitehall Addition, its Owners or their Dwellings.

ARTICLE VIII - GENERAL PROVISIONS

Section 8.1. Enforcement. The Association, or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or thereafter, imposed by the provisions of this Declaration
as well as any of the covenants and restrictions set forth in the Plats. Failure by the Association
or by any Owner to enforce any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter. In any proceeding arising because of failure of
an Owner to make any payments required or to comply with any provision of this Declaration,
the Articles of Incorporation, the By-Laws, or the rules and regulations adopted pursuant thereto,
as each may be amended from time to time, the Association shall be entitled to recover its costs
and reasonable attorney's fees incurred in connection with such default or failure against the
defanlting or violating Owner.

Section 8.2, Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

Section 8.3. Duration and Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of thirty-five (35) years from the date this
Declaration is recorded (January 16, 1981), after which time they shall be automatically
extended for successive periods of ten (10) years. This Declaration may be amended or changed
at any time, in whole or in part. Any amendment or change must be approved by a vote (in
person or by proxy) of not less than a majority of the total number of Lot Owners at a meeting of
the Association duly called and held in accordance with the provisions of the Association’s By-
Laws, A copy of each amendment shall be certified by the President and Secretary of the
Association as having been duly adopted and shall be effective when recorded in the Office of
the Recorder of Marion County, Indiana.

14



ARTICLE IX — INSURANCE

Section 9,1. Casualty Insurance. Each Owner, and the Association shall carry fire and
extended coverage insurance on their respective properties. The Association shall be required to
obtain and maintain, to the extent obtainable, a master casualty insurance policy affording fire
and extended coverage insurance insuring all of the improvements consisting of the Dwellings
(except to the extent as limited below) and Common Areas, covering the interests of the
Association, the Board of Directors, the Managing Agent, and all Whitehall Commons Owners
and their mortgagees, as their interests may appear, in an amount equal to the full replacement
value of al] Dwellings in Whitehall Commons and the Association’s Common Areas; and such
other insurance as the Association may determine. If the Board of Directors can obtain such
coverage for reasonable amounts, they shall also obtain "all risk" coverage, or its equivalent
"special form".

All policies of physical damage insurance shall contain waivers of subrogation and of any
reduction of pro rata liability of the insurer as a result of any insurance carried by Owners in
Whitchall Commons or of the invalidity arising from any acts of the insureds or any Owners in
Whitehall Commons, and shall provide that such policies may not be canceled or substantially
modified without at least thirty (30) days' prior written notice to all of the insured, including all
mortgagees of Dwellings at least thirty (30) days prior to expiration of then current policies.
Prior to obtaining any policy of fire insurance or any renewal thereof, and at least once every
three years, the Association shall obtain an insurance appraisal of the full replacement value of
the Dwellings in Whitehall Commons and the Association's Common Areas.

Section 9.2. Uniformity of Coverage. The Board of Directors may adopt rules and
regulations governing the minimum amounts of insurance required to be carried by all Owners in
Whitehall Commons together with the Common Recreation Area; certain provisions which may
be required to be included in all such insurance policies; and such other terms and provisions
pertaining to insurance which may reasonably be deemed necessary or appropriate (1) to assure
that all Common Areas in Whitehall Commons and all residences and Common Recreation
Areas are insured and that there will be proceeds of insurance to repair or restore the same in the
event of a casualty loss thereto; or (2) otherwise to assist or to simplify problems of coordinating
insurance coverage between the Owners and the Association. The Association may, by the
adoption of rules and regulations, provide that fire and extended coverage on each of the attached
single family dwellings shall be carried by the Association or that each Owner in Whitehall
Commons shall be required to purchase his fire and extended coverage insurance from the same
insurance company which carries the Association's fire and extended coverage insurance.

Section 9.3. Other Insurance — Association. The Board of Directors of the Association
shall also have the authority to and shall obtain comprehensive public liability insurance in such
limits as it shall deem desirable, but not less than $1,000,000 for bodily injury, including deaths
of persons and property damage arising out of a single occurrence. Such comprehensive general
(public) liability insurance policy shall cover the Association, the Board of Directors, any
committee or organ of the Association or Board, any Managing Agent appointed or employed by
the Association, all persons acting or who may come to act as agents or employees of any of the
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foregoing with respect to the Whitchall Properties, all Owners of all Lots and all other persons
entitled to occupy any Lot or Dwelling as their interests may appear. Such public liability
insurance policy shall contain a "severability of interest” clause or endorsement which shall
preclude the insurer from denying the claim of an Owner because of negligent acts of the
Association or other Owners. Such public liability insurance policy shall contain a provision that
such policy shall not be canceled or substantially modified without at least thirty (30) days
written notice to the Association. The Association shall also obtain any other insurance required
by law to be maintained, including but not limited to worker's compensation and occupational
disease insurance, and such other insurance as the Board of Directors shall from time to time
deem necessary, advisable or appropriate, including, but not limited to, liability insurance on
vehicles owned or leased by the Association and directors and officers liability policies. Such
insurance coverage shall also provide for and cover cross liability claims of one insured party
against another insured party. Such insurance shall inure to the benefit of each Owner, the
Association, the Board of Directors and any Managing Agent acting on behalf of the
Association.

Notwithstanding any of the foregoing provisions and requirements relating to casualty or
liability insurance, each Owner shall be deemed to have delegated to the Board of Directors his
ot her right to adjust with the insurance companies all losses under the policies purchased by the
Association, the proceeds of which shall be payable to the Association. Also, the Board of
Directors, on behalf of the Association, shall act as trustees on behalf of all Owners, having
exclusive authority to negotiate losses under any policy providing such casualty or liability
insurance and to perform such other functions as are necessary to accomplish this purpose. Each
Owner appoints the Board of Directors as attorney-in-fact for the purpose of purchasing and
maintaining such insurance, and for the following additional purposes: the collection and
appropriate disposition of the proceeds thereof; the negotiation of losses and execution of
releases of liability; the execution of all documents; and the performance of all other acts
necessary to accomplish such purposes. The appeintment of such attorney-in-fact shall not be
affected by the incompetence of such Owner.

The premiums for all insurance described above shall be paid by the Association as part
of the common expenses.

Section 9.4. Other Insurance — Owners in Whitehall Addition. Each Owner in Whitehall
Addition shall have the right to purchase any additional insurance he or she deems necessary and
he shall be responsible for all insurance of his or her own residence and on the contents thereof,
additions and improvements thereto and decorating and fumishing and personal property therein,
and the Owner's personal property stored elsewhere on the property, and the Owner's personal
liability to the extent not covered by the liability insurance for all Owners obtained as a part of
the common expenses as above provided. The Association has no obligations to insure any
improvements on the Lot of a Whitehall Addition Owner.

Section 9.5. Mandatory Insurance -- Qwners in Whitehall Commons. Each Owner in
Whitehall Commons must carry insurance for his or her own benefit insuring his or her personal
liability (including all acts or omissions by which one Owner damages the property or weil being
of another Owner), and his or her carpeting, floor coverings, wall covering, furniture,

16



furnishings, decorating, and other personal property, and fixtures and betterments and
improvements or other property supplied or installed by him or a previous Owner or tenant.
Each Owner's policy (often referred to as an HO-6 policy) must also include coverage for, but
not be limited to, appliances, such as those used for refrigerating, ventilating, cooking,
dishwashing, laundering, security, and housekeeping, even if any of said appliances are "built
in". Such policy should also include coverage for the Association's deductible reimbursement
(sec below). All coverage should be on a replacement cost basis and provide full insurable
replacement cost coverage. The Association must be listed on each Owner's policy as an
Additional Insured, as their interests may appear. All owners' individual policies must contain
waivers of subordination (such that the Association's policy is primary) and subrogation and
further provided that the liability of the carriers issuing insurance obtained by the Association
shall niot be affected or diminished by reason of any such additional insurance carried by any
Owner. If an Owner in Whitehall Commons does not purchase or produce evidence of insurance
as required by the Board, the Association may purchase the insurance coverage and charge the
premium costs back to such Owner and the Dwelling as a Special Assessment. [n no event shall
the Association, its Board of Directors, officers, or agents be liable to any person either with
regard to the decision not to purchase the insurance, or with regard to the timing of its purchase
of the insurance or the amounts or types of coverages obtained. The Board of Directors shall
have the power to adopt Rules and Regulations to further clarify this Section.

Section 9.6. Casualty and Restoration. In the event of damage or destruction of any of
the Dwellings in Whitehal! Commons or the Common Recreation Area, the Association shall
cause such damage or destroyed property to be promptly repaired and restored. Repair,
reconstruction and restoration shall mean construction or rebuilding of the Dweiling or Common
Recreation Area to as near as possible the same condition as they existed immediately prior to
the damage or destruction. The proceeds of the insurance carried by the Association and Owner
covering their respective obligations hereunder shall be applied to such repair and restoration.

Section 9.7. Liability for Uninsured Amounts, including the Association’s Deductible.
All insurance claims covered by the Association's master casualty insurance policy carry a
deductible in an amount determined by the Board. Notwithstanding anything else contained in
this Declaration and the By-Laws, liability for uninsured amounts, including the Association's
deductible of up to and including $5,000.00 per claim, shall be in the following manner for the
Owners of Dwellings in Whitehall Commons:

(a)  Liability for the amount of damage within the limits of any applicable
insurance deductible or otherwise uninsured shall be the responsibility of an individual
Owner where the damage results from a negligent or intentional action or omission by an
Owner, or that Owner's tenant, or the family, servants, employees, agents, visitors or
licensees of that Owner or tenant, or from the failure of or failure to maintain any portion
of the property, including any appliance, equipment, or fixture in a Dwelling, which that
Owner is responsible to maintain in good working order and condition.

(b) Except as provided in paragraph (a) above, or where the damage is a result
of the sole faulf of the Association, the liability for the amount of damage within the
limits of any applicable insurance deductible on a policy of insurance issued to the
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Association shall be the responsibility of an individual Unit Owner where the damage
involved is limited solely to that Owner's Unit or Lot.

(©) Except as provided in paragraphs (a) and (b) above, or where the damage
is a result of the sole fault of the Association, liability for the amount of damage within
the limits of any applicable insurance deductible on a policy of insurance issued to the
Association shall be pro-rated between the Association and any involved Owners in
proportion to the relative amounts of damage to each of the affected Dwellings and Lots,
where the damage involves one or more Dwellings or Lots.

Each Owner is responsible for verifying with his or her own insurance agent that the Owner’s
share of any such Association deductible is covered under his or her own homeowner's insurance
policy (assuming the deductible is not assessed as part of the Common Expenses allocable to all
Owners). Any portion of such a deductible which has been assessed to a particular Owner's
account will be subject to the same collection procedures as provided elsewhere herein for
Assessments.

ARTICLE X - LEASING OF DWELLINGS AND
MAXIMUM NUMBER OF DWELLINGS OWNED.

Section 10.1, Applicability to Whitehall Commons Only. The provisions of this Article
X shall apply only to the two hundred sixty-eight (268) attached single family dwellings which
are part of Whitehall Commons, Sections One through Four, inclusive (hereafter called
"Dwellings"). This Article X shall not apply to the thirty-three (33) houses which are part of
Whitehall Addition.

Section 10.2. Limits on the Number of Leased Dwellings ("Rental Cap"). In order to
insure that the residents within Whitehall Commons share the same proprietary interest in and
respect of the Dwellings and the Common Areas, no more than forty (40) of the two hundred
sixty-eight (268) Dwellings, which is about fifieen percent (15%), may be leased or rented to
non-owner occupants at any given time, except as may be otherwise provided in this Article X.
If at any time such percentage of Dwellings are leased or rented, an Owner who wants to rent or
lease his or her Dwelling which is not already rented shall be placed upon a waiting list by the
Board of Directors. When an existing tenant moves out, the Owner of that Dwelling shall
immediately notify the Board of Directors or Managing Agent of such fact and that Dwelling
cannot be re-rented until ail prior Owners on the waiting list, if any, bave had a chance to rent
their Dwellings. Prior to the execution of any lease, and in addition to the requirements set forth
below, the Owner must notify the Board of Directors or the Managing Agent as to that Owner's
intent to lease his or her Dwelling. After receiving such notice, the Board of Directors or the
Managing Agent shall advise the Owner if Dwellings may be leased or whether the maximum
number of Dwellings within Whitehall Commons is currently being leased. If the maximum
number of Dwellings is being leased, the Board of Directors or the Managing Agent shall also
notify the Owner of that Owner's position on the waiting list.

Notwithstanding the foregoing, the "rental cap" described above shall not apply to any

Dwelling of an Owner in Whitehall Commons who, as of June 1, 2000, is renting or leasing said
Dwelling and provides written proof thereof to the Association's Managing Agent by that date.
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Such proof shall include a copy of each executed lease by such Owner which identifies the tenant
(but which may have the rental amount deleted). The Owners of record of such currently-rented
Dwellings shall not be subject to the provisions of this Section 10.2, but shall be subject to the
remaining provisions of this Article X. However, when the legal owners of record of any of the
above-described Dwellings sell, transfer or convey such Dwelling(s) to another Owner after June
1, 2000, such Dwelling(s) shall immediately become subject to this Section 10.2.

Section 10.3. Hardship Exceptions and Waiver. Notwithstanding Section 10.2 above, if
an Owner wishes to rent or lease his or her Dwelling, but the maximum number of forty (40)
Dwellings is currently being leased, the Owner may request the Board of Directors to waive the
"rental cap” and approve a proposed lease if the Owner establishes to the Board's satisfaction
that the "rental cap” will cause undue hardship. 1f a majority of the entire Board of Directors
approves in writing of the Owner's request, the Board of Directors shall permit the Owner to rent
or lease said Dwelling, but only if the Owner satisfies all other requirements of this Article X.
Such decision shall be at the sole discretion of the Board. Examples of an undue hardship
include:

(1)  death, dissolution or liquidation of an Owner;
2) divorce or marriage of an Owner;

(3)  necessary relocation of the residence of an Owner 10 a point outside of a
fifty (50) mile radius of the perimeter of Whitehall Commons due to a
change of employment or retirement of at least one (1) of such Owners;

(4)  necessary relocation of the residence of an Owner due to mental or
physical infirmity or disability of at least one (1) of such Owners;

(5)  other similar circumstances.

Section 10.4. General Lease Conditions. All leases, including renewals, shall be in
writing, and no lease shall be entered into for a term of less than one (1) year without the prior
written approval of the Board of Directors. No portion of any Dwelling other than the entire
Dwelling shall be leased for any period. No subleasing shall be permitted. All leases shall be
made expressly subject and subordinate in all respects to the terms of the Declaration, By-Laws,
Articles of Incorporation, and any rules and regulations promulgated by the Board of Directors,
as amended, to the same extent as if the tenant were an Owner and a member of the Association;
and shall provide for direct action by the Association and/or any Owner against the tenant with
or without joinder of the Owner of such Dwelling. If such provision is not in the lease, it will be
deemed to be in such lease. The Owner shall supply copies of such legal documents to the
tenants prior to the effective date of the lease. In addition, the Board of Directors shall have the
power to promulgate such additional rules and regulations as, in its discretion, may be necessary
or appropriate concerning leasing. All Owners who do not reside in the home shall provide the
Board of Directors with the name of the tenant(s) and any other residents living in the home.
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Section 10.5. One Year Waiting Period. In addition to all other provisions of this Article
X, for a period of at least one (1) year after an Owner's acquisition of a Dwelling, said Owner
cannot lease such Dwelling. After such time, said Dwelling will be eligible to be leased if all
other conditions of this Article X are satisfied and provided further that the Owner is not
delinquent in the payment of any assessments or other charges to the Association.
Notwithstanding this Section 10.5, if an Owner wishes to lease a Dwelling prior to the end of the
one year waiting period, the Owner may apply to the Board of Directors for a waiver. The Board
may, in writing, approve an carlier lease if the Owner establishes to the Board's satisfaction that
the waiting period will cause undue hardship in the manner as defined in Section 10.3 above.

Section 10.6. Owner is Still Liable. No lease shall provide, or be interpreted or
construed to provide, for a release of the Owner from his or her responsibility to the Association
and the other Owners for compliance with the provisions of this Declaration, the Articles of
Incorporation, the By-Laws, and any rules and regulations promulgated by the Board of
Directors, or from the Owner’s liability to the Association for payments of assessments or any
other charges.

Section 10.7. Association's Copy of Lease. A copy of each executed lease by an Owner
which identifies the tenant (but which may have the rental amount deleted) shall be provided to
the Managing Agent by the Owner within thirty (30) days after execution.

Section 10.8. Violations. Any lease or attempted lease of a Dwelling in violation of the
provisions of this Article X shall be voidable at the election of the Association's Board of
Directors or any other Whitehall Commons Owner, except that neither party to such lease may
assert this provision of this Article X to avoid its obligations thereunder. In the event of a
violation, the Board of Directors, on behalf of the Association, or any Whitehall Commons
Owner, shall have the right to exercise any and all available remedies at law or equity.

Section 10.9. Maximum Number of Dwellings Owned by 2 Single Owner. In order to
encourage Whitehall Commons being and remaining a community where the Owners reside on
the property:

(@)  No Owner may own more than two (2) Dwellings within Whitehall
Commons at any time. This restriction shall not apply to any Owner who
owns more than two (2) Dwellings which were purchased or with respect
to which there was a binding purchase agreement prior to the recording of
this restriction.

(b)  If any Owner is the Owner of more than one (1) Dwelling, such Owner or
the majority of the principals of such Owner shall and must reside in
Whitehall Commons in at least one (1) of such Dwellings, unless
otherwise approved in writing by the Board of Directors upon a showing
by such Owner, satisfactory to the Board of Directors, of an undue
hardship as defined in Section 10.3 above.
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As defined in Article I, Section 1.2 of this Declaration, "Owner" means the record owner,
whether one or more persons or entities, of a fee simple title to any Lot, including contract
sellers. As used in this Section 10.4 above, "Owner" also means those persons or entities who
comprise less than all persons or entities who own in any form or manner the fee simple title or
any part thereof to any Dwelling and those persons or entities who have any interest in any form
or manner in the fee simple title or any part thereof to any Dwelling. As an example, if any
person or entity owns or has any interest in the ownership of two (2) Dwellings, whether in his,
her or its name only, as joint tenants, as life tenant or by or through any corporation, partnership,
trust, limited liability company, or any other entity, that person cannot own a third Dwelling,
whether in his, her or its name only, as joint tenants, as life tenant or by or through a corporation,
partnership, trust, limited liability company, or any other entity.

Any purchase agreement, conveyance or lease or rental agreement executed subsequent
to the recording of this restriction which violates any provision of this Section 10.9 shall be
voidable at the election of the Association's Board of Directors or any Whitehall Commons
Owner, except that neither party to such agreement, conveyance or lease may assert this
provision of this Article X to avoid its obligations thereunder. In the event of a violation, the
Board of Directors, on behalf of the Association, or any Whitehall Commons Owner, shall have
the right to exercise any and all available remedies at law or equity.

Section 10.10. Institutional Mortgagees. The provisions set forth in this Article X shall
not apply to any institutional mortgagee of any Dwelling which comes into possession of the
Dwelling by reason of any remedies provided by law or in equity or in such mortgage or as a
result of a foreclosure sale or other judicial sale or as a result of any proceeding, arrangement, or
deed in lieu of foreclosure.

The undersigned persons hereby represent and certify that all requirements for and
conditions precedent for the effectiveness of this Amended and Restated Declaration have been
fulfilled and satisfied.

Executed this 70k day of e e g, 2006

ehall Corporation, by:

A T

Sue K. Staton, President

Attest:

Linda f Eutler, Secretary
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a notary public, in and for said County and State, personally appeared Sue K.
Staton and Linda L. Butler, the President and Secretary, respectively, of The Whitehall
Corporation, an Indiana nonprofit corporation, who acknowledged execution of the within and
foregoing for and on behalf of said corporation and its members and who, being duly sworn,
stated that the certifications and representations made therein are true.

Witness my hand and notarial seal this "] day of September, 2006.

Mﬁn-_ﬁ.ﬁ:%*
Notary Public - Bignature

Bo
L A 4]

Printed Notary Public, State of Indiana
County of Marion
My Commission Expires: Residerice Countlfy Commission Expires June 2, 2012

"] affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law.” P. Thomas Murray, Jr., Esq.

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., EADS MURRAY &
PuGH, P.C., Attorneys at Law, 9515 E. 59th Street, Suite B, Indianapolis, IN 46216. (317) 536-
2565.
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE

A part of the West Half of the Southwest Quarter of
Section 8, and part of therEast Half of the Southeast
Quarter of Section 7, Township l6 North, Range J East
in Marion County, Indiana, more particularly described
as follows:

Beginning at the Southeast corner of the said East

Half Quarter Section; thence South 8% degrees 10

minutes 36 seconds West along the South line of the

said East Half Quarter Section, 457,00 feet to a point
which lies North 89 degrees 10 minutes 36 seconds East
§76.28 feet from the Southwest corner of the said East
Half Quarter Section; thence North 01 degree 08 minutes
13 seconds West parallel with the East line of the said
Fast Half Quarter Section, 1465.21 feet to the Northerly
line of real estate set out in Deed recorded January 12,
1965, as Instrument #65-1848 in the Office of the
Recorder of Marion County, Indiana: thence South B6
degrees 23 minutes 43 seconds East along the said
Northerly line 1572.49 feet; thence South 0]l degree

06 minutes 29 seconds West 219.91 feet; thence South 88
degrees 58 minutes 33 seconds West, 170.78 feet; thence
South 45 degree& 09 minutes 16 seconds West, 332.17
feet; thence South 06 degrees 29 minutes 17 seconds West
907.79 feet to the South line of the said West Ralf
Quarter Section; thence South 88 degrees 58 minutes

33 seconds West along the said South line, 578.62 feet
to the place of beginning, containing 39.366 acres, more

or less,



EXHIBIT B

A part of the West Half of the Southwest Quarter of
Section 8, Township 16 North, Range 3 East in Marion
County, Indiana, more particularly described as
follows:

t
Beginning on the South line of the said Half Quarter
section South 88 degrees 58 minutes 33 seconds West,
420.00 feet from the Southeast corner of the said Half
Quarter Section; thence South 88 degrees 58 minutes 33
seconds West along the South line of the said Half
Quarter Section, 340.00 feet to a point which lies
North 88 degrees 58 minutes 33 seconds East, 578.62
feet from the Southwest corner of the said Half Quarter
Section; thence North 06 degrees 2% minutes 17 seconds
East 907.79 feet; thence North 45 degrees 09 minutes 16
seconds EBast, 332.17 feet; thence North 88 degrees 58
minutes 33 seconds East parallel with the South line
of the said Half Quarter Section, 170.78 feet; thence
North 01 degree 06 minutes 29 seconds East parallel with
the East line of the said Half Quarter Section, 219.91
feet to the Northerly line of real estate set out in
deed, recorded January 12, 1965, as Instrument §65-1842
in the Office of the Recorder of Marion County, Indiana;
thence South 86 degrees 23 minutes 43 seconds East along
the said Northerly line 230.00 feet to the Northeast
corner of the Southwest Quarter of the said Southwest
Quarter Section; thence South 01 degree 06 minutes
29 seconds East along the East line of the said Half
Quarter Section, 1031.35 feet, to a point which lies
North 01 degree 06 minutes 29 secends West, 100.00 feet
from the Southeast corner of the said Half Quarter Section;
thence South 88 degrees 58 minutes 33 seconds West
parallel with the South line of the said Half Quarter
Section, 420.00 feet; thence Scuth 01 degree 06 minutes
29 seconds East parallel with the East line of the said
Half Quarter Section, 300.00 feet to the place of
beginning, containing 15.424 acres, more or less.



EXHIBIT C

All lands designated "Common Properties" in the Plats of Whitehall Coanons,
Sections One, Two, Three and Four, recorded as Instrs. 72-43201, 73-3139,
73-3140 and 73-4970, respectively, in the Dffice of Recorder of Marion County,
Indiana, excepting property separately described as “Common Recreation Area™
as follows, to~-wit:

Beginning at the Southeast corner of said Comeon Property in said Whitehall
Commons-Section One (said.point is also the Southwest Corner of Whitehall Addition)
recorded as Instr. 72-43542)5 (the next four courses are along the East line of
Whitehall Coamaons-Sections One thru Three and the West line of said Whitehall Addition
thence North 04 degrees 29 minutes 17 seconds East 907.7% fest; thence North 45 degrees
09 sinutes 15 seconds East 332.17 feetj thence North 68 degrees 58 minutas 33 seconds
East 170.78 feet; thence North 0l degress 06 minutes 29 saconds West (North 01 degrees
06 minutes 29 seconds East by plat) 219,91 feet to the Northeast Corner of Whitehall
Cosmons-Section Three; thence North 86 degrees 23 minutes 43 seconds West along the
North line of said Section Three 612.98 feet) thence South 02 degress 14 ainutes East
248.95 feety thence North 88 degrees 30 ainutes 55 seconds West 100.461 feet; thence
South 18 degrees 15 minutes 03 seconds West 130.89 feet; thence South 15 degrees 39
ainutes 30 seconds East £0.31 Feet; thence South 04 degrees 24 ainutes 30 seconds West
202.3% feet) thence South .13 degrees 34 minutes 30 seconds West 56.88 feet to a point
on a curve on the right of way (cul-de-sac) of West 47th Street (said point lies North
13 degrees 54 ainutes 30 seconds East 50,0 feet fros the radius point of said curve {
thence along the curving right of way easterly, southerly, and westerly to a point '
which lies South 52 degrees 03 minutes 42 seconds West 50.0 feet fros the radius
point of said curvej thence along the south right of way of West 47th Street North
83 degrees 30 minutes 43 seconds West 93.62 feetj thence South 06 degrees 43 ainutes
West 117.25 feetj thence South 81 degrees 35 minutes 07 seconds East 85.97 feet;
thence South 55 degrees 21 ainutes 51 seconds East 95.70 feetj thence South 07 degrees
48 minutes 38 seconds West 144.53 feet; thance South 81 degrees 29 sinutes 30 seconds
West 85.74 feet; thence South 01 degrees 08 sinutes East 310.75 feet to a point on the
south line of said Section Onej thence along said South line North 88 degrees 358 ainutes
33 seconds East 345.81 feet to the place of beginning, contaiping i3.129% acres.

Also,. excepting certain bike paths in said Whitehall Comsons, Sections
One thru Four, inclusive, containing 3378.5 lineal feat where Grantors retain
an easeaent in comson with Owners in Whitehall Cossons for their mutual use and enjoyment.



Cross Reference: 2006-135392
..-——_'—-—__'.

NOTICE OF RULES AND REGULATIONS--
THE WHITEHALL CORPORATION

The Board of Directors of The Whitehall Corporation (“Association”) hereby gives notice
of Rules and Regulations which it has adopted and are applicable to Whitehail.

WITNESSETH.:

WHEREAS, the Whitehall residential community located in Marion County was
established by a certain "Declaration of Covenants, Conditions and Restrictions” which was
recorded on June 26, 1972, as Instrument No. 1972-36196 in the Office of the Recorder of
Marion County, Indiana; and

WHEREAS, the Whitehall residential community was further established upon the filing
of certain Plats with the Office of the Recorder of Marion County, Indiana, whereby two (2)
types of homes were created in areas described as Whitehall Commons and Whitehall Addition;
and

WHEREAS, Whitehall Commons consists of two hundred sixty-eight (268) attached
single family dwellings situated within Whitehall Commons, Sections One through Four; and

WHEREAS, Whitehall Addition consists of thirty-three (33) detached houses; and

WHEREAS, Whitehall Commons and Whitehall Addition are collectively referred to
herein as "Whitehall"; and

WHEREAS, the original Declaration was subsequently amended and replaced by the
“Amended and Restated Declaration of Covenants, Conditions and Restrictions of Whitehall
Commons and Whitehall Addition” which was recorded on September 8, 2006, as Instrument
No. 2006-135392 in the Office of the Recorder of Marion County, Indiana; and
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WHEREAS, the Board of Directors of The Whitehall Corporation is empowered to adopt
rules and regulations; and

WHEREAS, the Board of Directors has adopted and amended such rules and regulations.

NOW, THEREFORE, the undersigned officers of the Board of Directors of The
Whitehall Corporation give notice of the following:

1. That the Board of Directors of The Whitehall Corporation has amended its Rules and
Regulations applicable to Whitehall, a true and accurate copy of which is attached hereto and is
incorporated herein.

2. That said Rules and Regulations were adopted by the Board of Directors of The

Whitehall Corporation in January, 2007, and are binding upon all owners and residents within
Whitehall.

Dated this _[3Uday of M , 2007.

The Whitehall Corporation, by:

. bt

Sue K. Staton, President

Afltest:

. s ‘?’_.__‘_h

Michael McClimon, Secretary




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me a Notary Public in and for said County and State, personally appeared Sue K. Staton
and Michael McClimon, the President and Secretary, respectively, of The Whitehall Corporation,
an Indiana nonprofit corporation, who acknowledged execution of the within and foregoing for
and on behalf of said corporation and its members and who, being duly sworn, stated that the
certifications and representations made therein are true.

Witness my hand and notarial seal this /5 day of ,k)?&%/c A, , 2007.

L ’tﬂ//z‘f/ 7. j/

DOROTHY M. FLAGG
Notay gj:m m \nlang Notary Public - Signature
n
My Gomission Expires Juns 2, 2012 Do RloTHY M. FLREC
Printed
My Commission Expires: Residence County:

"I affirm, under the penalties for perjury, that [ have taken reasonable care to redact each Social
Security Number in this document, unless required by law.” P. Thomas Murray, Jr., Esq.

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., EADS MURRAY & 1

Puay, P.C., Attorneys at Law, 9515 E. 59th Street, Suite B, Indianapolis, IN 46216, (317) 536- ‘
2565.



WHITEHALL COMMONS
RULES & REGULATIONS

MOTOR VEHICLES

e No boats or other watercraft, campers, recreational vehicles, off-road motorcycles or mini-
bikes, trailers of any kind, buses, mobile homes, *commercial or business trucks or vans or
any other vehicles of any description other than automobiles, vans and normal passenger
trucks weighing less than (1) ton and street legal motorcycles may be parked or stored
anywhere within Whitehall Commons.

*Commercial vehicles are defined as vehicles on which commercial lettering or
equipment is visible or which are larger than normally used for non-commercial
purposes.

 Vehicles which fall into the above listed categories will not be prevented from parking or
being stored in Whitehall Commons provided that they are completely enclosed within the
resident’s garage. Any such vehicle must be used solely for the purpose of entering and
exiting Whitehall Commons using the shortest route possible via the public roads.

¢ Vehicles without proper license plates or with expired tags may not be parked in Whitehall
Commons.

o Abandoned vehicles and/or vehicles for which ownership cannot be determined may not be
parked in Whitehall Commons.

e Motor vehicles incapable of being moved under their own power may not be parked in
Whitehall Commons.

¢ Motor vehicles may be parked only:
a. In the driveway assigned to the owner or tenant of the unit,
b. Inany parking space designated for resident or visitor use,
c. Along Whitehall streets if necessary.

e Vehicles may not be parked in the clubhouse parking lot unless the owner of the
vehicle is using the swimming pool or the clubhouse.

e Vehicles may not be parked or stored on the cul-de-sacs at the end of 47" Street or any of
the courts.

s Vehicles may not be parked or driven on the grass or on the bicycle paths.

e Vehicles may not be parked in such a manner as to prevent the full use of any other parking
space or to obstruct the movement of other vehicles through Whitehall Commons.

Revised 01,2007



Motor Vehicles, cont.

* Residents may perform light maintenance on only their own vehicles. Unless work is done
in an enclosed garage, it should be of such nature that it is completed in one day. No
vehicles may be left on blocks or with parts missing or in any unfinished state.

* No vehicle maintenance or cleaning may be undertaken as a commercial enterprise within
Whitehall Commeons.

* No vehicle maintenance may be performed in such a manner as to annoy other residents or
interfere in their quiet enjoyment of the neighborhood.

ARCHITECTURE AND ESTHETICS

* Any external alteration, change, addition or replacement to any unit or land in
Whitehall Commons (whether on the owner’s property or on common property) must
be requested in writing and have prior written approval from the Board of Directors.
This rule applies, but is not limited to, garage doors, front entrance doors, storm doors,
windows, exterior lights, security lights, fences, gates, patios, decks, fireplaces, shrubs,
trees and plantings.

o The owner of the dwelling must submit the request for alteration, change, addition or
replacement to the Board of Directors in writing. The request must be specific and should
include plans, drawings or pictures if appropriate. The Board of Directors will keep all
letters, plans, drawings, etc. on file. Al requests must be submitted and approved before
any work is done. The Board will act on the request within thirty (30) days of receipt. In
the event of an emergency (i.e. a broken garage door that must be replaced immediately), the
owner should contact Association Management as (317) 844-4229 or any member of the
Board of Directors for more immediate approval.

¢ All alterations, changes, additions or replacements must be in accordance with the
Architecture and Esthetics Standards, which are on file and available for review in the
Whitehall office.

*  Owners are responsible for the repair and maintenance of all architectural additions.
Example: If a fence has been added, it is the owner’s responsibility to keep the fence in good
repair and to paint the fence as necessary.

¢ Window fans, window air conditioners and external television antennae are not permitted,
* Clotheslines are not permitted nor may fences, trees or bushes be used as clotheslines.

* Only draperies, valances, shades, blinds or shutters that have been appropriately hung are to
be used as window coverings. Sheets, newspapers, aluminum foil, boards or other similar
items are not allowed. New residents may use sheets or similar items to cover windows and
broken windows may be covered with a board for a period not to exceed 45 days. These
regulations apply to garage windows as well.
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Architecture and Esthetics, cont.

* Plastic or other insulating material may not be used as an outside covering on windows or
doors.

* Moderate holiday decorations and lights may be put up without approval from the Board of
Directors. Decorations may not be put up before Thanksgiving and must be taken down by
January 15™. Decorations must be mounted in such a way as to not damage the buildings or
grounds.

;

H

+ Disposal of trash must conform to the rules and regulations of the Indianapolis Department
of Public Works.

® Trash may not be burned in Whitehall Commons.
* Trash containers must be kept inside the garage or patio fence out of sight.

» Trash is not to be put out before 7:00 p-m. or dusk, whichever comes first, on the evening
before the day of collection,

¢ Trash and recycling containers must be removed from the curb no later than
7:00 p.m. on the day of collection.

* If the pick-up is missed, trash and containers must be removed from the curb no later than
7:00 p.m. on the day missed and must be held until the next collection day.

* Iftrash containers are used instead of trash bags, the container must be made of durable
material.

¢ No dumping is allowed in the creek or park areas,
ANIMALS
* No domestic animal may be allowed to run at large.

* When walking pets, owners should use the bicycle paths and streets and must restrain the

animal on a hand leash. Owners are responsible for cleaning up their pet’s excrement
throughout Whitehall.

» Pets are not to be tied to trees, shrubs, fences or buildings or staked outside in any way that
encroaches on common property. Pets are not to be left outside unattended.

* Pets must not be allowed to cause damage to any property (including lawns) in Whitehall
Commons. Damage caused by a pet is the pet owner’s responsibility to repair.
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Animals, cont.

Pets must not be allowed to annoy or frighten other residents or interfere in any way with
their quiet enjoyment of the neighborhood.

No animals are allowed in the clubhouse, on the tennis court or inside the poo! area.

Homeowners and tenants who keep pets are expected to comply with all City of Indianapolis
ordinances governing animals. A copy of these rules is available at the Whitehall office or
may be obtained by contacting Animal Care & Control at 327-1397. The City determines
penalties and remedies.

TENNIS COURTS

Tennis courts are to be used for tennis only. No other use is allowed. No
bicycles, tricycles, skateboards, roller skates or roller blades are allowed.

Tennis courts are for the use of Whitehall Commons/Whitehall Addition residents only.
Guests are welcome if accompanied by a Whitehall resident.

Tennis shoes must be worn.
Courts are available on a first-come, first-served basis. No reservations are available.
Playing time: Singles — 1 hour, Doubles — 1 & % hours

The gate must be kept closed.

CLUBHOUSE RENTALS

Only Whitehall Commons/Whitehall Addition residents may rent the clubhouse unless
special permission is granted by a majority vote of the Board of Directors.

When picking up the key for the clubhouse, the resident must sign a rental agreement and
pay the current rental fee. A separate check is required for a damage deposit. A thorough
inspection will be conducted before and after the clubhouse has been used. If there’s been
no damage and the clubhouse has been cleaned satisfactorily after use, the full damage
deposit will be returned.

The Whitehall resident who rents the clubhouse must be in attendance during the rental
period.

The Whitehall resident who rents the clubhouse will be held responsible for damage to the
clubhouse or to the common property around the clubhouse caused by them or their guests.

NO SMOKING is allowed in the clubhouse. Cigarette butts must be picked up and
removed from around the premises.
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Clubhouse Rentals, cont.

No animals are allowed in the clubhouse.

No bicycles, tricycles, skateboards, roller skates or roller blades are allowed in the
clubhouse. :

Residents who fail to follow the rules and regulations regarding use of the clubhouse may be
denied the privilege of renting the clubhouse in the future.

The Board of Directors will determine all monetary penalties with regard to damage.

PROPERTY AND OTHER MAINTENANCE

Homeowmners and/or tenants will be held responsible for repairing any damage caused by
driving, backing or parking vehicles on the grass, their own lawns, their neighbors’ lawns or
the common property.

Homeowners will be held responsible for repairing any damage to lawns, shrubs, trees or
other property in Whitchall caused by the resident, their children, guests or pets.

No toys, birdbaths, lawn furniture, firewood or other obstructions are to be left on the lawn.
Neither the Whitehall Corp. nor the lawn care company is responsible for damage to items
left on the lawn.

“For Sale” signs, “For Rent” signs, political signs or any other type of sign may not be
placed on lawns or common property but may be displayed in a window from inside the
residence.

Homeowners/tenants are responsible for the care, trimming and maintenance of shrubs and
gardens that are within the homeowner’s property limits, The Board of Directors will decide
any disputes over what is considered appropriate trimming and maintepance.

Homeowners/tenants are responsible for the maintenance and upkeep of any items that are
not listed in the Maintenance Guidelines as being the responsibility of the Whitehall
Corporation; i.e., it is the homeowner’s responsibility to repair broken windows and garage
doors. The Board of Directors will decide any disputes concerning responsibility and
appropriate maintenance.

Homeowners/tenants are responsible for keeping their property free of debris, trash and any
undue clutter.

Basketball goals, whether permanently mounted or removable, are not allowed.

Skateboarding is not allowed.

Revised 01/2007



SATELLITE DISHES (ANTENNAS)

DSB antennas that are one meter or less in diameter may be installed without prior approval
from the Board of Directors. Antennas designed to receive satellite signals that are larger
than one meter are prohibited.

Antennas must be installed solely on the individually owned property of the homeowner,
situated on the homeowner’s lot as designated on the Plat, which is on file with the County
Recorder.

Antennas must not encroach upon any of the Association’s common areas ot any other
homeowner’s property.

Antennas shall be located in a place shielded from view from the street or from other lots to
the maximum extent possible; provided, however, that nothing in this rule requires
installation in a location from which an acceptable quality signal cannot be received. This
section does not permit installation on any of the Association’s common areas even if an
acceptable quality signal may not be received from an individually owned lot.

Antennas shall be installed and secured in a manner that complies with all applicable city
and state laws and regulations and the manufacturer’s instructions. Owners, prior to
installation, shall provide the Association with a copy of any applicable governmental
permit if required.

Unless the above-cited laws and regulations require a greater separation, antennas shall not
be placed with five feet (5°) of buried power lines or any other underground utilities. For
aboveground power or utility lines, the owner shall comply with the minimum distances that
are published by the utility companies. Owners should telephone the “Call Before You Dig”
telephone number at 1-800-382-5544 so that underground lines can be marked prior to
installation. In no event shall antennas be placed where they may come into contact with
electrical power lines.

Antennas shall not obstruct access to or exit from any other home, walkway, ingress or
egress from any common area, electrical service equipment or any other areas necessary for
the safe operation of the building in which the owner’s home is located.

Installation must comply with all applicable codes, take aesthetic considerations into
account and minimize the impact to the exterior and structure of the owner’s home.

To prevent electrical and fire damage, antennas shall be permanently grounded.

Antennas are to be mounted in such a way as to withstand the pressure of snow, ice and
wind.

Exterior wiring must be painted to match the color of the structure to which it is installed.
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Satellite Dishes, cont.

If antennas are installed on property for which the Association has maintenance
responsibility, the owners retain full responsibility for antenna maintenance. Antennas must
not be installed in a manner that will resuit in increased maintenance costs for the
Association or for other residents. If increased maintenance or damage occurs, the owners
are responsible for all such cost.

If maintenance requires the temporary removal of antennas, the Association shall provide
owners with ten (10) days written notice. Owners shall be responsible for removing or
relocating antennas before maintenance begins and replacing antennas afterward. If they are
not removed in the required time, the Association may do so at the owner’s expense. The
Association is not liable for any damage to antennas caysed by the removal,

Ovwmers shall not permit their antennas to fall into disrepair or to become a safety hazard.
Owners shall be responsible for antenna maintenance, repair and replacement and the
correction of any safety hazard.

If antennas become detached, owners shall remove or repair such detachment within 2 hours
of the detachment. If the detachment threatens safety, the Association may remove antennas
at the expense of the owner.

Owners shall be responsible for antenna repainting or replacement if the exterior surface of
the antenna deteriorates.

If an antenna (or any component thereof) was installed upon any property for which the
Association is normally responsible for maintenance and repair, removal of such an antenna
requires restoration of the installation location to its original condition. Owners shall be
responsible for all costs relating to restoration of this location.

If these rules are violated, the Association, after notice to the owner and an opportunity for
the owner to be heard, may bring an action for declaratory relief with the FCC or any court
of competent jurisdiction. If the court or FCC determines the Association’s rule is
enforceable, the owner must conform to the ruling of the court or the FCC. To the extent
permitted by law and the Declarations, the Association shall be entitled to reasonable
attorney fees, costs and expenses incurred in the enforcement of this policy.

If antenna installation poses a serious, immediate safety hazard, the Association may seek
injunctive relief to prohibit the installation or seek removal of the installation,

These rules shall apply in all respects to tenants.

These restrictions apply only to the lots within Whitehall Commons and the common areas
owned by the Whitehall Corporation. These restrictions are not applicable to the homes and
lots within Whitehall Addition.

This list of rules regarding satellite (antenna) installation is not meant to be all-inclusive,
Due to the continually changing FCC rules on satellites (antennas), these rules may be
amended at any time without prior notification.



ENFORCEMENT OF RULES

* All violators will be sent a written notice of their violation and given ten (10) days to correct
the violation.

* Ifthe violation has not been corrected after ten (10) days, the Board of Directors will take
whatever action is necessary to see that the violation is corrected.

*» Violators wil! be responsible for the costs of correcting the violation.

* The Board of Directors may take immediate action in the event of a repeat of the previously
notified violation.
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Cross Reference: 2006-135392 & 2007-46521

NOTICE OF RULES AND REGULATIONS—-
THE WHITEHALL CORPORATION

The Board of Directors of The Whitehall Corporation hereby gives notice of Rules and
Regulations which it has adopted and are applicable to Whitehall.

WITNESSETH:

WHEREAS, the Whitehall residential community located in Marion County was
established by a certain "Declaration of Covenants, Conditions and Restrictions” which was
recorded on June 26, 1972, as Instrument No. 1972-36196 in the Office of the Recorder of
Marion County, Indiana; and

WHEREAS, the Whitehall residential community was further established upon the filing
of certain Plats with the Office of the Recorder of Marion County, Indiana, whereby two (2}
types of homes were created in areas described as Whitehall Comumons and Whitehall Addition;
and

WHEREAS, Whitehall Commons consists of twe hundred sixty-cight (268) attached
single family dwellings situated within Whitehall Commons, Sections One through Four; and

WHEREAS, Whitehall Addition consists of thicty-three (33) detached houses; and

WHEREAS, Whitehall Commons and Whitehall Addition are collectively referred to
herein as “Whitehall”; and

WHEREAS, the original Declaration was subsequently amended and replaced by the
“Amended and Restated Declaration of Covenants, Conditions and Restrictions of Whitehall
Commons and Whitehatl Addition" which was recorded on September 8, 2006, as Instrument
No. 2006-135392 in the Office of the Recorder of Marion County, Indiana; and




WHEREAS, the Board of Directors of The Whitehall Corporation is empowered to adopt
rules and regulations; and

WHEREAS, on March 28, 2007, an instrument entitled “Notice of Rules and
Regulations-The Whitehall Corporation” was filed as Instrument No. 2007-46521 in the Office
of the Recorder of Marion County, Indiana, to which were attached the Rules and Regulations
that the Board of Directors of The Whitehall Corporation had adopted in January of 2007
(hereafier, the “2007 Rules™); and

WHEREAS, the Board of Directors subsequently has amended such 2007 Rules.

NOW, THEREFORE, the undersigned officers of the Board of Directors of The
Whitehall Corporation give notice of the following:

1. That the Board of Directors of The Whitehall Corporation has amended its Rules and
Regulations applicable to Whitehall, a true and accurate copy of which is attached hereto and is
incorporated herzin.

2. That said Rules and Regulations were adopted by the Board of Directors of The
Whitehal] Corporation in September 2010, and are binding upon all owners and residents within
Whitehall.

3. That the 2007 Rules are hereby nullified and replaced by the Rules and Regulations
attached hereto.

4 Fepnpy Zou
Dated this ¥ day of Degeorire , 2040,

The Whiiehall Corporation, by:

Mike J. Arledge, J;(

Aftest:

Lisa L. White, Secretary




STATE OF INDIANA )
) 8§
COUNTY OF MARION )

Before me a Notary Public in and for said County and State, personally appeared Mike J.
Arledge, Jr. and Lisa L. White, the President and Secretary, respectively, of The Whitehall
Corporation, an Indiana nonprofit corporation, who acknowledged execution of the within and
foregoing for and on behalf of said corporation and its members and who, being duly sworn,
stated that the certifications and representations made therem are true.

Witness my hand and notarial s%w day o lcfl,(ﬂ L[I . 201
Sl

\rryPubllc Slgna
l " -

Printed

Residence County:’l’lll)""\ lHﬂ\

My anuujission Expires:

"] affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law.” P. Thomas Murray, Jr., Esq.

This instrument prepared by, and should be returned to, P. Thomas Mutray, Jr., EADS MURRAY &
PugH, P.C., Attorneys at Law, 9515 E. 59th Street, Suite B, Indianapolis, IN 46216. (317) 536-

2565, .j(




WHITEHALL COMMONS
RULES & REGULATIONS

MOTOR VEHICLES

No boats or other watercraft, campers, recreational vehicles, off-road motorcycles or mini-
bikes, trailers of any kind, buses, mobile homes, commercial or business vehicles (see
definition below), ot any other vehicles of any description other than automobiles, vans, and
normal passenger trucks with a gross vehicle weight rating of 11,000 pounds or less and
street-legal motorcycles shall be parked or stored anywhere in Whitehall Commons,

o Commercial Vehicles are defined as vehicles on which commercial lettering or
equipment is visible or which are larger than normally used for non-commercial

purposes.

o Police and Fire Department take-home vehicles are not considered to be commercial
vehicles and are permitted to be parked within Whitehall Commons.

Vehicles which fall into the prohibited categories listed above will not be prevented from
parking or being stored in Whitehall provided they are completely enclosed within the
resident’s garage. Any such vehicle must be used solely for the purpose of gaining entrance
to and exit from Whitehall Commons using the shortest route possible to and from the
garage, and to the nearest public road.

The length and/or width of each vehicle parked in Whitehall Commons shall not be so large
as to impair ingress and/or egress of neighbors and guests or to prevent the full use of any
other parking space.

The following vehicles shall not be parked within Whitehall Commens. Vehicles in
violation will be towed at their owners’ expense.

o Vehicles with improper or expired license plates.

o Any vehicle that is abandoned or ownership is unable to be determined.

o Motor vehicles incapable of being moved under their own power.
Long-term parking of licensed and operational antique or collectable vehicles is permitted
within common area parking only with the written agreement of the adjoining neighbors
who share the common area parking.
No vehicles, whether parked or in motion, shall be so loud as to be considered a nuisance by
other residents. Please remember that the houses are close to one another, and the noise of

one vehicle may reach several houses. Residents are expected to be respectful of one
another.
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PARKIN

e Whitehall Commons has been designed with a set number of parking spaces. It is expected
that all residents be courteous to their neighbors and respectful of their rights.

¢ Motor vehicles shall be parked only:
o Inthe driveway assigned to the unit of the resident.
o Inany parking space designated for resident or visitor use,
o Along Whitehall streets if necessary, In order to ensure the safety of all residents
and to facilitate a steady flow of traffic, the parking of motor vehicles along

Whitehall streets is discouraged.

s Vehicles may not be parked in the clubhouse parking lot unless the owner of the vehicle is
utilizing the swimming pool, clubhouse, or tennis courts.

» Vehicles shall not be parked or stored on the cul-de-sac at the end of 47™ Street nor around
the circle at the end of any Whitehall Street.

e Vehicles parked on the street shall not impede or block the flow of traffic along the right-of-
way. Whenever possible, vehicles shall only be parked along one side of the street at any
time.

¢ Vehicles shall not be parked in such a manner as to prevent the full use of any other parking
space within Whitehall Comnons.

» Vehicles shall not be parked in such a manner as to impede or block the other vehicles from
entering or exiting the adjoining parking spaces within Whitchall Commons.

« Vehicles may not be parked along the sides of the common driveways leading to the
garages. This impedes the entrance of emergency vehicles.

o Common driveways shall be defined as those that serve more than two garages.

«  Whitehall Commons Residents are permitted to perform light maintenance on only their
own vehicles. Unless work is done in an enclosed garage, it should be of such nature that it
is completed in one day. No vehicles outside the garage shall be lefton blocks, jack stands,
or a jack, or with parts missing, or in any unfinished state,

¢ No vehicle maintenance or cleaning shall be undertaken as a commercial enterprise within
Whitehall Commons.

e No vehicle maintenance shall be performed in such a manner as to annoy residents or
interfere in their quiet enjoyment of the neighborhood.
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» Motorized vehicles of any kind shall not be parked or driven on the grass or bicycle paths.

e Care shall be taken to avoid unnecessary damages to driving surfaces in Whitehall
Commons. The owner of the residence will be held responsible for damages to the
driveway, common arez parking, or grass due to negligence of the owner, tenants, or guests.
Such negligence includes (but is not limited to), surface damage caused by chemical spills,
leaks, and spinning tires, as well as damages caused by driving on the lawn, sidewalks, or
bicycle paths.

ARCHITECTURE AND ESTHETICS

¢ Any external alteration, change, addition or replacement to any unit or land in
Whitehall Commons (whether on the owner’s property or vn common property) must
be requested in writing and have prior written approval from the Board of Directors.
This rule applies, but is not limited to, garage doors, front entrance doors, storm doors,
windows, exterior lights, security lights, fences, gates, patios, decks, fireplaces, shrubs,
trees and plantings,

o The owner of the dwelling must submit the request for alteration, change, addition or
replacement to the Board of Directors in writing. The request must be specific and should
include plans, drawings or pictures if appropriate. The Board of Directors will keep all
letters, plans, drawings, etc. on file, All requests must be submitted and approved before
any work is done, The Board will act on the request within thirty (30) days of receipt. In
the event of an emergency (i.¢, a broken garage door that must be replaced immediately), the
owner should contact Association Management as (317) 84444229 or any member of the
Board of Directors for more immediate approval.

s All alterations, changes, additions or replacements must be in accordance with the
Architecture and Esthetics Standards, which are on file and available for review in the
Whitehall office.

o  Owners are responsible for the repair and maintenance of all architectural additions.
Example: If a fence has been added, it is the owner’s responsibility to keep the fence in good
repair and lo paint the fence as necessary.

« Window fans, window air conditioners and external television antennac are not permitted.
» Clothestines are not permitted nor may fences, trees or bushes be used as clotheslines.

e Only draperies, valences, shades, blinds or shutters that have been appropriately hung are to
be used as window coverings. Sheets, newspapers, aluminum foil, boards, or other similar
items placed in windows are not allowed. Unsightly window treatment such as torn
curtains/draperies, broken blinds, and yellowed and/or curled window shades are not
allowed and must be replaced. Residents who have just moved in may use sheets or similar
items to cover windows for a period not to exceed 45 days, and windows that have been
broken may be covered with a board for a period not to exceed 43 days.

o These regulations apply to garage windows as well as the windows in the living
quarters,
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o Plastic or other insulating material may not be used as an outside covering on windows or
doors.

s Moderate holiday decorations and lights may be put up without approval from the Board of
Directors. Decorations may not be put up before Thanksgiving and must be taken down by
January 15", Decorations must be mounted in such a way as to not damage the buildings or
grounds.

TRASH

s Disposal of trash must conform to the rules and regulations of the Indianapolis Department
of Public Works.

» Trash may not be burned in Whitehall Commons.
¢ Trash containers must be kept inside the garage or patio fence out of sight.

¢ Trash is not to be put out before 7:00 p.nt. or dusk, whichever comes first, on the evening
before the day of collection.

« Trash and recycling containers must be removed from the curb no later than
7:00 p.m. on the day of collection.

» [If the pick-up is missed, trash and containers must be removed from the curb no later than
7:00 p.m. on the day missed and must be held until the next coliection day.

» Iftrash containers are used instead of trash bags, the container must be made of durable
material.

s No dumping is allowed in the creek or park areas.
ANIMALS
s No domestic animal may be allowed to run at large.
e When walking pets, owners should use the bicycle paths and streets and must restrain the
animal on a hand leash. Owners are responsible for cleaning up their pet's excrement

throughout Whitehall.

¢ Dets are not to be tied to trees, shrubs, fences or buildings or staked outside in any way that
encroaches on common property. Pets are not to be left outside unattended.

e Pets must not be allowed to cause damage to any property (including lawns) in Whitchall
Commons. Damage caused by a pet is the pet owner’s responsibility to repair.
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Pets must not be allowed to annoy or frighten other residents or interfere in any way with
their quiet enjoyment of the neighborhood.

No animals are allowed in the clubhouse, on the tennis court or inside the pool area.

Homeowners and tenants who keep pets are expected to comply with all City of Indianapolis
ordinances governing animals. A copy of these rules is available at the Whitehall office or
may be obtained by contacting Animal Care & Control at 327-1397. The City determines
penalties and remedies,

TENNIS COURTS

Tennis courts are to be used for tennis only. No other use is allowed. No
bicycles, tricycles, skateboards, rolier skates or roller blades are allowed,

Tennis courts are for the use of Whitehall Commons/Whitehall Addition residents only.
Guests are welcome if accompanied by a Whitchall resident.

Tennis shoes must be worn.
Courts are available on a first-come, first-served basis. No reservations are available.
Playing time: Singles - 1 hour, Doubles — 1 %2 hours

The gate must be kept closed.

CLUBHOUSE RENTALS

Only Whitehall Commons/Whitehall Addition residents may rent the clubhouse unless
special permission is granted by a majority vote of the Board of Directors.

When picking up the key for the clubhousg, the resident must sign a rental agreement and
pay the current rental fee. A separate check is required for a damage deposit. A thorough
inspection will be conducted before and after the elubhouse has been used. Ifthereis no
damage and the clubhouse has been satisfactorily cleaned after use, the full damage deposit
will be returned.

The Whitehall resident who rents the clubhouse must be in attendance during the rental
period.

The Whitehall resident who tents the ¢lubhouse will be heid responsible for damage to-the
clubhouse or to the common property around the clubhouse caused by them or their guests.

NO SMOKING is allowed in the clubhouse. Cigarette butts must be picked up and
removed from around the premises,

No animals are allowed in the clubhouse.
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No bicycles, tricycles, skateboards, roller skates or roller blades are allowed in the
clubhouse.

Residents who fail to follow the rules and regulations regarding use of the clubhouse may be
denied the privilege of renting the clubhouse in the future,

The Board of Directors will determine all monetary penalties with regard to damage.

PROPERTY AND OTHER MAINTENANCE

Homeowners and/or tenants will be held responsible for repairing any damage caused by
driving, backing or parking vehicles on the grass, their own lawns, their neighbors’ lawns or
the common property.

Homeowners will be held responsible for repairing any damage to lawns, shrubs, trees or
other property in Whitehall caused by the resident, their children, guests or pets.

No toys, birdbaths, lawn furniture, firewood or other obstructions are to be left on the lawn.
Neither the Whitehall Corp. nor the lawn care company is responsibie for damage to items
left on the lawn.

“For Sale” signs, “For Rent” signs, political signs oz any other type of sign may not be
placed on lawns or commeon property but may be displayed in & window from inside the
residence.

Homeowners/tenants are responsible for the care, trimming and maintenance of shrubs and
gardens that are within the homeowner’s property limits. The Board of Directors will decide
any disputes over what is considered appropriate trimming and maintenance.

Homeowners/tenanits are responsible for the maintenance and upkeep of any items that arc
not listed in the Maintenance Guidelines as being the responsibility of the Whitehatl
Corporation; i.¢., it is the homeowner’s responsibility to repair broken windows and garage
doors. The Board of Directors will decide any disputes concerning responsibility and
appropriate maintenance.

Homeowners/tenants are responsible for keeping their property free of debris, trash and any
undue clutter.

Basketball goals, whether permanently mounted or removable, are not allowed.

Skateboarding is not allowed.

SATELLITE DISHES (ANTENNAS)

DSB antennas that are one meter or less in diameter may be installed without prior approval
from the Board of Directors. Antennas designed to receive satellite signals that are larger
than one meter are prohibited.
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Antennas must be installed solely on the individually owned property of the homeowner,
situated on the homeowner’s lot as designated on the Plat, which is on file with the County
Recorder.

Antennas must not encroach upon any of the Association’s common areas or any other
homeowner’s property.

Antennas shall be located in a place shielded from view from the street or from other [ots to
the maximum extent possible; provided, however, that nothing in this rule requires
installation in a location from which an acceptable quality signal cannot be received. This
section does not permit installation on any of the Association’s common areas even if an
acceptable quality signal may not be received from an individually owned lot.

Antennas shall be installed and secured in a manner that complies with all applicable city
and state laws and regulations and the manufacturer’s instructions. Owners, prior to
installation, shall provide the Association with a copy of any applicable governmental
permit if required.

Unless the above-cited laws and regulations require a greater separation, antennas shall not
be placed with five feet (5") of buried power lines or any other underground utilities. For
aboveground power or utility lines, the owner shall comply with the minimum distances that
are published by the utility companies. Owners should telephone the “Call Before You Dig”
telephone number at 1-800-382-5544 so that underground lines can be marked prior to
installation. In no event shall antennas be placed where they may come into contact with
electrical power lines.

Antennas shall not obstruct access to or exit from any other home, walkway, ingress or
egress from any common area, electrical service equipment or any other areas necessary for
the safe operation of the building in which the owner’s home is located.

Installation must comply with all applicable codes, take aesthetic considerations into
account and minimize the impact to the exterior and structure of the owner’s home.

To prevent electrical and fire damage, antennas shall be permanently grounded.

Antennas are to be mounted in such a way as to withstand the pressure of snow, ice and
wind.

Exterior wiring must be painted to match the color of the structure to which it is installed.

If antennas are installed on property for which the Association has maintenance
responsibility, the owners retain full responsibility for antenna maintenance. Antennas must
not be installed in a manner that will result in increased maintenance costs for the
Association or for other residents. If increased maintenance or damage occurs, the owners
are responsible for all such cost.

If maintenance requires the temporary removai of antennas, the Association shall provide
owners with ten (10) days written notice. Owners shall be responsible for removing or

Revised 9/2010 7




relocating antennas before maintenance begins and replacing antennas afierward. If they are
not removed in the required time, the Association may do so at the owner’s expense. The
Association is not liable for any damage to antennas caused by the removal,

¢ Owners shall not permit their antennas to fall into disrepair or to become a safety hazard.
Owners shall be responsible for antenna maintenance, repair and replacement and the
correction of any safety hazard.

» [f antennas become detached, owners shall remove or repair such detachment within 2 hours
of the detachment. If the detachment threatens safety, the Association may remove antennas
at the expense of the owner.

*  Owners shall be responsible for antenna repainting or replacement if the exterior surface of
the antenna deteriorates.

¢ [fan antenna {or any component thereof) was installed upon any property for which the
Association is normally responsible for maintenance and repair, removal of such an antenna
requires restoration of the installation location to its original condition. Owners shall be
responsible for all costs relating to restoration of this location.

s [f these rules are violated, the Association, after notice to the owner and an opportunity for
the owner to be heard, may bring an action for declaratory relief with the FCC or any court
of competent jurisdiction. If the court or FCC determines the Association’s rule is
enforceable, the owner must conform to the ruling of the court or the FCC. To the extent
permitted by law and the Declarations, the Association shall be entitled to reasonable
attorney fees, costs and expenses incurred in the enforcement of this policy.

» [f antenna installation poses a serious, immediate safety hazard, the Association may seek
injunctive relief to prohibit the instatlation or seek removal of the installation.

o These rules shall apply in all respects to tenants.

» These restrictions apply only to the lots within Whitehall Commons and the common areas
owned by the Whitehall Corporation. These restrictions are not applicable to the homes and
lots within Whitehall Addition.

e This list of rules regarding satellite (antenna} installation is not meant to be all-inclusive.
Due to the continually changing FCC rules on satellites (antennas), these rules may be
amended at any time without prior notification.

ENFORCEMENT OF RULES

» All violators will be sent a written notice of their violation and given ten (10) days to correct
the violation.

o Ifthe violation has not been corrected after ten (10) days, the Board of Directors will take
whatever action is necessary to see that the viclation is corrected.
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Violators will be responsible for the costs of correcting the violation.

The Board of Directors may take immediate action in the event of a repeat of the previously
notified violation.
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