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RATIFICATION OF WHITTINGTON VILLAGEHOMES, SECTION ONE,
RECORD PLAT

WHEREAS, the Record Plat of Whittington VillageHomes,
Section One, an addition to the Town of Brownsburg, Indiana (the
"Plat"), was recorded on May 10, 1995 under Instrument #7313 in
Plat Cabinet 3, Slide 44, Side 1 in the records of the Recorder
of Hendricks County, Indiana.

WHEREAS, the DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS OF THE WHITTINGTON VILLAGEHOMES was executed by
Timmy J. Shrout, President of Image Real Estate Developers, Inc.,
and was recorded on May 10, 1995 under Instrument No. 7314 in
Miscellaneous Record Book 147, Pages 77-138 in the records of the
Recorder of Hendricks County, Indiana; and

WHEREAS, Greenland Homes., Inc. ("Greenland") acquired title
to Lot 77 from Image Real Estate Developers, Inc. by wmetes and
bounds description in Corporate Warranty Deed recorded on
February 14, 1995, under Instrument No. 2345 in Deed Becok 339,
Pages 726-728 in the Records of the Recorder of Hendricks County,
Indiana, a date which precedes the date on which the aforesaid
Plat was recorded; and

WHEREAS, when the Plat was recorded on May 10, 1995
Greenland was omitted as a signer of the Plat.

NOW THEREFORE, the DEDICATION Btatement as recited on the
Plat and as executed by Image Real Estate Developers, 1Inc. is
revised to read as follows:

The undersigned, IMAGE REAL ESTATE DEVELOPERS, INC., and
CITIZENS BANK OF WESTERN INDIANA, owner and present
mortgagee, respectively, of the within described real
estate, except that portion of said real estate identified
on this Record Plat as Whittington Drive and as owned by
MGL, INC., and also except Lot 77 as owned by GREENLAND
HOMES, INC., do hereby lay off, plat and subdivide the same
into lots, public ways, and easements in accordance with
applicable laws, ordinances, covenants, restrictions, and
the plat shown hereon. The streets and public rights-of-way
shown hereon, subject to construction standards and
acceptance, are hereby dedicated to the public use, to be
owned or maintained by the Town of Brownsburg or the
governmental body having jurisdiction. '

The within plat shall be known and designated as -
WHITTINGTON VILLAGEHOMES, SECTION ONE, a subdivision of

Brown Township, Hendricks County, Indiana. !

For additional covenants and restrictions!, see Instrument
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No. 7314 recorded on May 10, 1995 in Miscellaneous Record
Book 14, Pages 77-138 in the Office of the Recorder of
Hendricks Count Indiana.

Dated this Z’ day of August, 1995.
IMAGE REAL ESTATE DEVELOPERS, INC.

10333 North Meridian Street, Suite 360
Indianapolis, IN 46290

o U

Timmy J. Shrout, President

STATE OF INDIANA )
) 8S:
COUNTY OF MARION )

Before me, the undersigned Notary Public, in and for said
County and State, personally appeared Timmy J. Shrout,
President of Image Real Estate Developers, Inc. who
acknowledged the execution of the foregoing Record Plat on
behalf of said corporation for the purposes therein
expressed “

WITNESS MY HAND AND NOTARIAL SEAL this S day of August,
1995.

S N \AW

Notary Public
V\ar\\r\k . \/J\\ee\er

Name Printed

My County of residence is: NN —Cilan

My Commission expires on: RN Vg Wtk WO

ALSO, the following additional dedication for ratification
of the aforesaid record plat by Greenland Homes, Inc., as Owner
of the aforesaid Lot 77, is as follows:

DEDICATION
The undersigned, CGREENLAND HOMES, INC. owner of the real
estate now identified as Lot 77 in Whlttlngﬂon VillageHomes,

Section One, an addition to the Town of Brownsburg, Brown
Township, Hendricks County, Indiana, does hereby lay off, plat
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and subdivide the aforesaid Lot 77 in accordance with applicable
laws, ordinances, covenants, restrictions, and the plat shown on
the aforesaid record plat of Whittington VillageHomes, Section
One, as recorded on May 10, 1995 under Instrument No. 7313 in
Plat Cabinet 3, Slide 44, Side 1 in the records of the Recorder
of Hendricks County, Indiana.

Lot 77 shall be subject to additional covenants and
restrictions per the DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS OF THE WHITTINGTON VILLAGEHOMES as recorded on May
10, 1995 under Instrument No. 7314 in Miscellaneous Record Book
147, Pages 77-138 in the records of the Recorder of Hendricks
County, Indiana.

Subscribed to this’ ﬁ;{ day of August, 1995.

GREENLAND HOMES, INC.
1425 SADLIER CIRCLE, WEST DRIVE

Indianapolis, IN 46239 ‘ ENTERED FOR ?ECORD

By:ﬁf A‘A AUG" 9 1895 n2e ‘-/5
THOMAS K. FARRIS, Secretary-Treasurer }100

L

STATE OF INDIANA ) HENDRICKS COUNTY RECORDER
)  SS:

COUNTY OF Yn&Rina }

Before me, the undersigned Notary Public, in and for said
County% and State, personally appeared Thomas E. Farris,
Secretary-Treasurer of Greenland Homes, Inc., who acknowledged
the execution of the foregoing Record Plat on behalf of said
corporation for the purpose therein expressed.

WITNESS MY HAND AND NOTARIAL SEAL this €U ~ day of August,
1995,

‘Notary Public

Box\v\rs\ N \A\ee_\e.(‘

Name Printed

My County of residence is: Xtac,e

My Commission expires on:_ \\—\} -7

This Instrument was prepared by: WILLIAM T. ﬁEES, Attorney at
Law, 8355 Rockville Road, Indianapolis, IN 46234.
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Whittington Villagehomes,
Section Three

THIS DECLARATION of Covenants, Restrictions, and Assessments, (“Declaration") is made this day of
April, 1998 by Whittington Investors, Inc., an Indiana Corporation, ("Declarant"); . -
/%?/&M/L,ﬁw-z’f/zzi:lCL
WITNESSETH:

WHEREAS, Declarant 1s the owner of certain real property in the Town of Brownsburg, Hendricks County,
Indiana, as described in Exhibit "A" attached hereto and hereby made a part hereof; and,

~--WHEREAS, Declarant subdivided said real property and designated said subdivision as Whittington
Villagehomes. Section 3, a parcel being more particularly described on said plat thereof recorded as Instrument
No. - on or near the same date as this Declaration in the Office of the Recorder of
Hendricks County, Indiana, and hereby made a part hereof consisting of 73 lots.

WHEREAS, Declarant hereby further establishes a system of assessments to be borne by all Lot Owners to
provide for maintenance of Common Property, Common Expenses of the Development, and mutual
enforcement of this Declaration.

NOW, THEREFORE, Declarant hereby affirms that the Development shall hereafter be held, subdivided, sold,
and conveyed subject to this Declaration which purports to protect the value and desirability of the
Development, and which shall run with the Development and shall be binding on all parties having any right,
title or interest in the Development or any part thereaf, their heirs, successors and assigns, and shall inure to the
benefit of each Owner thereof.

980001197
F??eg %grgRecord in
HENDRICKS COLUNTY IN

1 JOY BRADLEY
On 05-12-1998 At 01:54 px.
COVENANTS 0

Vol., S8 Pg. 99 - 113
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ARTICLE1 %

DEFINITIONS
A. The following are the definitions of terms used in this Declaration:

1. "Assessment" shall mean that share of the Common Expenses imposed upon each Lot, together with any
interest or late charges thereon imposed for delinquency and any costs of collection thereof, including
attorney fees, as determined and levied pursuant to the provisions herein.

“Association" shall mean Whittington Villagehomes Homeowners Association, Inc., or similarly-named
organization, its successors and assigns. Its membership shall consist of all Owners. Declarant may
choose to merge the Association with an existing adjacent Whittington Village association.

“Builder" shall mean the contractor(s) constructing the first Dwelling Unit on each Lot.

"Committee” shall mean the Development Control Committee who shall be subject to removal by the
Declarant as long as Declarant owns a Lot, at any time with or without canse. Any vacancies from time
to time existing shall be filled by appointment by the Board of Directors.

"Common Expenses” shall mean the actual and estimated cost to the Association for maintenance,
lighting, managemeht, operation, repair, taxation, improvement or replacement of any Common
Property. Such costs shall include but not be limited to maintenance of any easements, entry signs or
tandscaping, storm water retention lakes, and any other expenses incurred by the Association for the
benefit of the Common Property, including the cost of insurance as required herein. Common Expenses
shall not include any construction costs incurred in connection with the initial installation of the streets,
utility lines and mains, drainage systems, or other improvements constructed by Declarant or utility
companies.

“Common Property" shall mean all real and/or personal property which is in the nature of common or
public improvements, whether or not such property is located on or within any Common Area,

“Development” or “Property” shall mean Whittington Villagehomes, Section 3. a 73-lot residential
subdivision located in Brownsburg, Indjana.

"Development Period" means the period of time commencing with Declarant's acquisition of the
Property and ending when Deciarant has completed the development and sale of, and no longer owns
any Lot or any other portion of the Property.

"Dwelling Unit" shall mean a detached single-family residence, including attached garage, situated upon
a Lot in the Development.

“Lot" shall mean any residential parcel of reai estate as shown on the Plat. No Lot may be subsequently
subdivided for development purposes, except for Declarant's adjustment for infractions which may
accur.
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"Owner" shall mean a person or legal entity which acquires title or interest, in and to a Lot, but shall
exclude those persons having such interest merely as security for the performance of an obligation.

“Plat" shall mean the subdivision plat(s)of the Development identified as the Plat of Whittington
Villagehomes, Section IH, and recorded in the Office of the Recorder of Hendricks County, Indiana.

ARTICLENl
CHARACTER OF THE DEVELOPMENT

Each Lot shall be used exclusively for single family residential purposes. No permanent structure shall be
erected, placed or permitted to remain upon any Lot except 8 Dwelling Unit. No business buildings may be
erected on any Lots thereof. No business may be conducted on any Lots thereof, other than those
occupations permitted in the Zoning Ordinance of Hendricks County, Indiana or applicable ordinances
affecting the Development. All Lots shall be subject to the easements, restrictions and limitations of record,
and to all governmental zoning authority and regulations affecting the Development. all of which are
incorporated herein by reference.

DWW 1

e, 4 ature : : ed: Declarant shall approve all
Bullder plans mcludmg plot plans, eievations, spcc1ﬁcatxons and extenor colors for paint, brick, shingles,
etc. No exlcnor improvement such as a greenhouse, porch, garage, swimming pool, hot tub, deck, fence,
basketball goal, tennis court or other exterior improvement or addition shall be erected, placed, stored, or
altered on any Lot without the prior written approval of the Committee. Each Owner or Builder shall
request such approval in writing to the Committee and shall take into account restrictions including, but not
limited to, the type of materials, exterior facade, exterior paint colors, design, layout, location, landscaping
and finished grade elevations.

Declarant may, at the option of Declarant, impose higher standards of construction to the Development than
those required herein throughout the Development Period.

. Minimum Areas: Any Dwelling Unit shall have the following minimum areas, exclusive of open
porches, basements, and garages:

a. The minimum floor area of a one-story Dwelling Unit shall be 1,200 square feet.

b. The minimum floor area of a Dwelling Unit of more than one story shall be 1,700 s.f., with the
minimum floor area of the first floor of 700 s.f.

All garages shall be a minimum of a 2-car garage. Lots shall be sold as’ smgle family homes and not as
condominiums.
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Driveways and Off-Street Parking Spaces: There shall be a minimum of two (2) off-street, off-sidewalk
parking spaces in each driveway. No additional parking shall be permitted on a Lot other than in the
existing driveway. No two vehicles shall be parked in the street across from each other so as to restrict
emergency vehicle clearance. No boats, campers, trailers of any kind, buses, mobile homes, large trucks,
motorcycles, mini bikes, mopeds, or any other non-passenger vehicles shall be permitted, parked or
stored anywhere within the Development, unless completely enclosed in an attached garage. Vehicle
repair work shall be confined to the garage. Non-comforming vehicles may be towed at owner’s
expense. The speed limit within the Development shall be 13 m.p.h., unless posted otherwise.

v . No Dwelling Unit, garage. trailer, or other structure of
any kind may be moved onto any Lot for use as either a temporary or permanent residence or for any
other purpose, except as reasonably required in connection with the construction of a Dwelling Unit on a
Lot.

Maiptenance of Lots During Construction: All Lots shall be kept and maintained in a sightly and orderly
manner during the period of construction of any structures on said Lots. It is understood by all parties to
this Declaration that due to the construction nature of the Development throughout the Development
Period, a certain level of rubbish and erosion will exist until alt Lots have been improved. Declarant
shall not be responsible for the removal of debris, construction materials, etc. on any streets or Lots
owned by Declarant due to the construction of the Development.

Mailboxes: Prior to completion of construction, Builders shall install one mailbox in a location
approved by Declarant and Post Office. Declarant shall approve the style, color, and location of each
mailbox prior to installation.

- gha : nrior to construction, and, except those installed
by Declarant, must meet the following standards, unless approved otherwise by the Committee:

a. The design of the fence shall be wooden shadow box or vinyl-clad chain link, unless another design
is approved by the Committee.

b. If wooden fences are painted or stained, they shall be in a color approved by the Commitice.

¢. For comer lots, no fence shall encroach into the side yard as determined by the building setback iine
unless approved by the Committee. For non-comer lots, no fence shall be installed between the
street and the rear face of the house unless approved by the Committee.

d. All comner lot fences shall meet the requirements of Article IILB of this Declaration regarding sight
distances. :

e. The heights of shadow box or similar privacy or pool fences may not exceed six (6) feet for rear
yards and 48 inches for non-rear yard fences. Every fence shall be installed in a sturdy, workmanlike
manner, and must be maintained in good condition by the Owner. Fence care includes but is not
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limited to repaint/restain, rust removal, and repair of structural damage, defects, or deterioration of
fencing, posts, and gates.

f. Any deviation from the above requirements must have written approval of the Committee.
9. Unapproved Structures; The following structures shall not be allowed in the Development.

Qutside fuel storage tanks;

Awnings and patio covers made of metal, fiberglass or similar type materials;
Above-ground (or mid-grade or similar) swimming pools;

Solar heat panels;

10. Satellite Dishes and Antennas; A satellite dish which does not exceed eighteen inches (18") in diameter
may be instalied in the Development if it is located so as not to be visible from the street, in the
Committee’s opinion. The maximum height of exposed antennas shall not exceed five {5) feet above
the respective roof peak. As with any exterior improvement, the location of satellite dishes and
antennas must also be approved by the Committee prior to installation.

11. Windows, Roof, and Siding Requjrement: Aluminum, wood, and vinyl windows are permitted provided
that they are of a compatible color. Wood or vinyl siding is permitted provided colors are a muted or

earth colors (grey, white, taupe, tan, or cream). Yellow or blue colors are prohibited.

All Dwelling Units shall be improved with a minimum roof pitch of 6/12 for one-story structures and
5/12 for two-story structures. All shingles shall be “weathered wood”. Declarant shall approve and
determine compliance of shingles, windows, siding paint colors, ete. of all Dwelling Units throughout
the Development Period. The Committee shall approve exterior colors after the Development Period.

Sight Distance at Intersections: No fence, wall, hedge or planting which obstructs sight lines shall be placed
or permitted to remain on any comer lot within the triangular area formed by the street property lines and a
line connecting them at points twenty-five (25) feet from the intersection of said street lines, or in the case of
a rounded property corner, from the intersection of the strect lines extended. No landscaping shall be
permitted to remain within such distances of such intersections unless the foliage line is maintained at a
height sufficient to prevent obstruction of such sight lines.

Building Setback Lines: Front, side and rear building setback lines are established as shown on the Plat.
Between said lines and the nght-of-way lines of the streets and the side and rear lot lines, no structures may
be erected or maintained. The minimum side yard setback shall be seven (7) feet, and a minimum aggregate
of adjacent side yards of fourteen (14) feet. The minimum front yard setback is twenty-five (25) feet. The
minimum rear yard setback is fifteen (15) feet.

Damaged Structures: No Dwelling Unit which has been partially or totally. destroyed by fire or other
catastrophic event shall be allowed to remain in such state without commencement of reconstruction for
more than sixty (60) days from the date of such occurrence.
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E. Maintepance of Lots and [mprovements: The Owner of any Lot shall at all times maintain the Lot and any
improvements thereon in such a manner to prevent the Lot or improvements from becoming unsightly, in the
opinion of the Committee. These requirements shall not apply to Lots owned by the Declarant during the
Development Period or during the initial construction period of a Dwelling Unit.

Specifically, the Owner shall; 1) establish the original lawn and mow the grass with reasonable frequency to
prevent its growth from exceeding four (4) inches in height: 2) keep Lot free of debris, equipment, stored
building materials, and rubbish including any outside storage of trash containers; 3) prevent the existence of
any other conditions which may detract from or diminish the aesthetic appearance of the Development in the
opinion of the Committee; 4) remove dead or unsightly trees or other plants; and, 5) maintain the exterior of
all improvements in good repair to avoid any unsightly appearance, in the opinion of the Committee.

All garbage, trash and refuse shall be stored in appropriate containers inside the Dwelling Unit (including
garage) and shall be kept therein until not earlier than sundown of the evening before scheduled trash
collection. Garbage shall be placed in sealed disposable containers.

F.  Requirement to Mow Grass in Public Right-of-Way: All Owners shall be required to mow and maintain the
grass in public rights-of-way of their Lot.

ARTICLE IV
EASEMENTS

The strips of ground shown on the Plat which are marked "D.& U.E." (Drainage and Utility Easement) are
reserved for the use of public utility companies, including cable television companies and municipal agencies
for the purpose of installing and maintaining swales, ducts, poles, lines, wires, sewers, drains and appurtenances
thereto. Said easements shall be perpetual from the date of the Plat by the Declarant, its successors and assigns.
No permanent structures may be erected in said easements except for temporary structures, fences, driveways
and walkways and subject to the applicable easement(s). Owners shall take title to said Lots subject to the rights
of said companies, agencies, and other Owners for purposes of ingress and egress in, along and through said
easements so reserved.

ARTICLEV
MISCELLANEOQUS PROVISIONS AND PROHIBITIONS

A. Nuisances; No noxious or offensive activities shall be conducted on any Lot. nor shall ‘anything be done on
any Lot which shall be or shall become an unreasonable annoyance or nuisance to Owners of other Lots, in
the opinion of the Committee. Such annoyances include, but not limited to, noise from musical instruments,
radio, television, loud speakers, electrical equipment, power tools, amplifiers, or other equipment or
machines or loud persons. '

B. Sump Pumps; No sump pump may be discharged into any street after a Dwelling Unit is completed. Only
storm sewers shall be used for such discharge. The sump pump must be instatled underground with plastic
pipe or tile to such designated areas. '
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C. Animals: No animals, livestock, or poultry of any kind shall be raised, bred or kept on any Lot, except that
dogs or cats may be kept in a Dwelling Unit, provided that they: 1) are not kept, bred, or maintained for any
commercial purpose; 2) do not become a nuisance to other Owners, in the opinion of the Committee, and;
3) they be leashed upon leaving the Dwelling Unit and their waste be promptly disposed of. The
Committee may prohibit the tethering of pets in any area outside the Dwelling Unit if it is deemed an
unreasonable disturbance.

D. No clothes. sheets, blankets, rugs, laundry or other things shall be hung out or exposed on, or so as to be
visible within the Development. No industry, trade, solicitation, or other corumercial or religious activity,
educational or otherwise, designed for profit, altruism, or otherwise, shall be conducted within the
Development, without Committee approval.

ARTICLE VIII
REMEDIES

A. Available Remedies: In the event of a violation, or threatened violation, of any of the provisions of this
Declaration, Declarant, Owners, and all other parties claiming under them ("Interested Parties"), individually
or through the Association, shall have the right to enforce the Declaration contained herein, and may pursue
any and all remedies, at law or in equity, available under applicable Indiana law, with or without proving any
actual damages, and including the right to secure injunctive relief or to secure removal by due process of any
structure not in compliance with this Declaration, and shall be entitled to recover reasonable attorneys'’ fees
and the costs and expenses incurred as a result thercof.

B. Government Enforcement: The Hendricks County Plan Commission or similar Town of Brownsburg agency
("Commission"), its successors and assigns, shall have no right, power or authority to enforce this
Declaration other than those terms which expressly run in favor of the Commission; provided further, that
nothing herein shall be construed to prevent the Commission from enforcing any provisions of the
Subdivision Control Ordinance, or any conditions attached to approval of the Plat and any subsequent
sections approved thereafter.

C. Delay or Failure to Enforce; No delay or failure on the part of any aggrieved party to invoke any available
remedy with respect to a violation of any one or more of the terms of this Declaration shall be held to be a
waiver by that party of any right available to him upon the occurrence, recurrence or continuation of such
violation or violations of these Declaration. '

. ¥
ARTICLEIX
EFFECT OF BECOMING AN OWNER

Any Owner, by the acceptance of a deed conveying title thereto, or the execution of a contract for the purchase
thereof, whether from Declarant or a subsequent Owner, shall-accept said deed and execute said contract subject
to this Declaration and the Plat. By acceptance of said deed or the execution of said contract, the Owner
acknowledges the rights and powers of interested parties with respect to the Deglaration, and also, for
themselves, their heirs, personal representatives, successors and assigns. Said Owner shall covenant and agree
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with and consent to Declarant and with and to the Owners and subsequent Owners of each of the Lots to keep,
abserve, comply with and perform said agreements.

ARTICLEX
TITLES

The underlined titles of the various Articles and Sections of these Declaration are for the convenience of
reference only, and none of them shall be used as an aid to the construction of any provisions of the Declaration.
Wherever and whenever applicable, the singular form of any word shall be taken to mean or apply to the plural,
and the masculine form shall be taken to mean or apply to the feminine or the neuter, and vice versa.

ARTICLE X1
DURATION AND AMENDMENT

A. Duration of Declaration; This Declaration shall be effective for an initial term until December 31, 2018 and
shall automatically renew for additional terms of ten (10) years each, in perpetuity, unless at the end of any
term the Owners of two-thirds (2/3) of the Lots vote to terminate this Declaration, in which case this
Declaration shall terminate as of the end of the term during which such vote was taken. Notwithstanding the
preceding sentence, all easements created or reserved by this Declaration shall be perpetual unless otherwise
expressly indicated hergin.

B. Amendment of Declaration: Declarant hereby reserves the right to make such amendments to this
Declaration as may be deemed necessary or appropriate by Declarant without the approval of any other
person or entity, so long as Declarant owns any Lot within the Development or subsequent phases thereto.

If Declarant no longer owns any Lot in the Development, the Declaration may be amended upen the
approval of a majority of members of the Association.

ARTICLE XI1
SEVERABILITY

This Declaration shall run with the land and shall be binding on all parties claiming under them. Invalidation or
unenforcement of any of the provisions of this Declaration by Judgment, Court Order, or the Board of Directors
shall in no way affect any of the other provisions which shall remain in full force and effect.

Al street rights-of-way shown on the plat and not heretofore dedicated to the public are hereby dedicated to the
public.
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ARTICLE XIV
HOMEQWNERS ASSOCIATION

The Association shall be an Indiana not-for-profit corporation to be formed by Declarant or any Owner, and
shall operate in accordance with Articles XV through XVII of this Declaration.

Membership: Every Owner shall be a member of the Association ("Member™). Membership shall be
appurtenant to and may not be separated from the ownership of any Lot. In addition, the Assaciation, and/or
its Members therein, may be members in any one or more umbrella or joint homeowners' assaciations, if
any, composed of associations and/or members from surrounding areas or community.

Classes of Membership: The Association shali have two (2) classes of voting Members:

1. Class A: Class A Members shall be all Owners with the exception of the Declarant and shall be entitled
to one (1) vote for each Lot owned. When more than one person holds an interest in any Lot, all such
persons shall be Members; however, the vote for such Lot shall be exercised as they among themselves
determine. but in no event shall more than one vote be cast with respect to any one Lot.

2. Class B: The Class B Member shall be the Declarant, who shall be entitled to three (3) votes for each
Lot owned, including Lots owned in subsequent phases to the Development, if any, Unless Declarant
chooses to convert its class earlier, the Class B membership shall cease and be converted to Class A
membership upon the occurrence of either of the following events, whichever occurs earlier:

a, When the total votes outstanding in the Class A membership equal the total votes outstanding in
the Class B membership; or

b. on December 31, 2003.

Board of Directors: The Members shall elect a Board of Directors of the Association as prescribed by the
Association's By-Laws. The Board of Directors shall manage the affairs of the Association.

jation; The Association is hereby authorized to act and shall 4ct on behalf of,
and in the name, place, and stead of, the individual Owners in all matters pertaining to the determination of
Common Expenses, the collection of annual and special Assessments, if any, and the granting of any
approvals whenever and to the extent called for by the Declaration for the common benefit of all such
Owners. The Association shall also have the right, but not the obligation, to act on behalf of any Owner or
Owmers seeking enforcement of the Declaration. Neither the Association nor its officers or authorized
agents shall have any liability whatsoever to any Owner for any action taken under color of authority of the
Declaration or for any failure to take any action called for by the Declaration, unless such act or failure to act
is in the nature of a willful or reckless disregard of the rights of the Owners of in the nature of willful,
intentional, fraudulent, or reckless misconduct. The Association shall procure and maintain casualty

9
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insurance, liability insurance, and such other insurance as it deems necessary or advisable.. The Association

by its Board of Directors may contract for management services and such other services as the Association
deems necessary or advisable.

ARTICLE XV1
INSURANCE

A. Wm{o_r_cgmmmm The Association shail maintain in force adequate public
liability insurance protecting the Association against liability for property damage and personal injury
occurring on or in connection with any and all of the Common Property, if any, as the Board of Directors
shall deem appropriate.

B. Q_wm_gmmmmg_fg:.m Each Owner shall be solely responsible for liability and loss of or damage
to his personal and real propesty located on his Lot, however caused.
ARTICLE XVI1
ASSESSMENTS
A. Purpose of Assessments: The Assessments levied by the Association shall be used exclusively for payment

of Common Expenses. ,Each Owner covenants and agrees to pay the Association:

1. A Pro Rata Share (as hereinafter defined) of the annual Assessments fixed, established, and determined
from time to time as hereinafter provided.

2. A Prq Rata Share (as hercinafter defined) of any special Assessments fixed, established, and determined
from time to time, as hereinafter provided. '

B. Pro Rata Sharg: The pro rata share of each Owner for purposes of this paragraph shall be the percentage
obtained by the fraction of one divided by the total number of Lots (1 / Total no. of Lots), except Lot 1.

C. Liability for Assessments: The Assessment on each Lot shall be a charge on each Lot and shall constitute a
lien upon each Lot from and after the due date thereof in favor of the Association and shall also be the
personal obligation of the Owner of each Lot at the time when the Assessment is due. However, the sale or
transfer of any Lot pursuant to mortgage foreclosure or any proceeding in licu thereof shall extinguish the
lien of such Assessments as to payments which become due prior to such sale or transfer. The lien for any
Assessment shall for all purposes be subordinate to the lien of any first mortgage recorded prior to the date
such Assessment first became due and payable. No sale or transfer of a Lot shall relieve such Lot from
liability for any Assessments, nor shall any sale or transfer relieve any Owner of the personal liability hereby
imposed. :

D. Basis of Annual Assessments: The Board of Directors of the Association shall establish an annual budget
for each fiscal year, setting forth all anticipated Common Expenses for the coming fiscal year, together with
a reasonable allowance for reserves for future repair and replacement of the Common Property or
unexpected expenses. The Members of the Association, at a regular or special meeting of the Members with

10
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proper notice, shall approve the budget or revised budget by a vote of a majority of a quorum of Members

present in person or by proxy. A copy of the approved budget shall be delivered to any Owner requesting
same within a reasonable time.

Basis of Special Assessments: Should the Board of Directors of the Association at any time during the
fiscal year determine that the Assessments levied for such year may be insufficient to pay the Common
Expenses for such year, the Board of Directors shall call a special meeting of the Association to consider
imposing such special Assessments as may be necessary for meeting the Common Expenses for such year.
Upon the approval of the Board of Directors and at Declarant’s option, the Association may instead borrow
up to $1.000 from Declarant for such unplanned deficits during the Development Period, with or without
interest. Any such loan shall be immediately repaid to Declarant upon the Association’s ability to repay
such amount. If necessary, the Board of Directors may impose a Special Assessment upon the approval of a
majority of a quorum of Members present in person or by proxy, and such Special Assessment shall be due
and payable on the date(s) determined by the Board of Directors.

Fiscal Year, Date of Commencement of Assessments, Due Date; The fiscal year of the Association shall be
the calendar year and may be changed from time to time by action of the Board. The annual Assessment on
each Lot may commence at any time following the month in which Declarant first conveys any Lot to an
Owner.

Annual Assessments shall be due and payable, in fill, as of the date which the Board of Directors determine,
except that the Board of Directors may, from time to time, authorize the payment of such Assessments in
quarterly or semi-annual installments. The Declarant shall not be required to pay an assessment on any
vacant Lot which it owns.

In the event that the amounts actually expended by the Association for Common Expenses in any fiscal year
exceed the amounts budgeted and assessed for Common Expenses for that fiscal year, the amount of such
deficit shall be carried over and become an additional basis for Assessments for the following year, except
that so long as the Declarant controls the Association, Declarant may, at its sole discretion, make up such
deficit; provided, however, that Declarant shall be reimbursed by the Association for such funded deficits,
together with interest until so reimbursed, from available surpluses in later years or through a Special
Assessment.

Duties of the Association:

1. Books and Records: The Board of Directors of the Association shall cause proper books and records of
the levy and collection of each annual and Special Assessment to be kept and maintained, including a
roster setting forth the identification of each and every Lot, which books and records shall be kept by
the Association and shall be available for the inspection and copying by each Owner, at Owner's
expense (or duly authorized representative of any Owner) at all reasonable times. Except as may be
otherwise provided in the Association's By-Laws, the Association shall cause necessary tax returns to
be prepared and filed annually for each fiscal year of the Association, and shall furnish copies of the
same to any Owner or Mortgagee upon request. The Board of Directors of the Association shall cause
written notice of all Assessments levied by the Association upon the Lots and upon the Owners to be

1
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delivered to the Owners or their designated representatives. Notices of the amounts of Special
Assessments shall be sent promptly and, in any event, not less than thirty (30) days prior to the due date
of such Assessment or any installment thereof. In the event such notice is mailed less than thirty (30}
days prior to the due date of the Assessment to which such notice pertains, payment of such Assessment
shall not be deemed past due for any purpose if paid by the Owner within thirty (30) days after the date
of actual mailing of such notice.

2. Certificate of Assessments: Upon request, the Association shall promptly furnish to any Owner,
prospective purchaser, title insurance company, or Morigagee, a certificate in writing signed by an
authorized representative of the Association. setting forth the extent to which Assessments have been
levied and paid with respect to any Lot in which the requesting party has a legitimate interest. Asto
any person relying thereon, such certificate shall be conclusive evidence of payment of any Assessment
therein stated to have been paid.

H.  Association Remedies for Non-Payment of Assessments:

1. mmmﬁxmgmﬁmm If any Assessment is not paid on the date when due, then such
Assessment shall be deemed delinquent.

mem&mmmm If any Assessment upon any Lot is
not paid within thirty (30) days after the due date. such Assessment may be increased by a fate fee
imposed as determined by the Board of Directors. The Association may bring an action against the
delinquent Owner in any court having jurisdiction to enforce payment of the same and/or to foreclose
the lien against Owner's Lot, and there shalt be added to the amount of such Assessment all costs of
such action, including the Association's attorneys' fees, and, in the eventa judgment is obtained, such
judgement shall include such late fee, costs, and attorneys' fees.

3. MWW The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. regardless of the recording date of said mortgage.
Provided, however, the sale or transfer of any Lot pursuant to the foreclosure of any first mortgage on
such Lot (without the necessity of joining the Association in any such foreclosure action) or any
proceedings or deed in licu thereof shall extinguish the lien of any assessments or pro-rated assessment
becoming due prior to the date of such sale or transfer. If and to the extent this paragraph is
inconsistent with any other paragraph in the Declaration, then this paragraph shall prevail.

L Initia} Assessments, Upon the recording of this Declaration. \he annual Assessment per Lot may be imposed
on each Lot. Future annual Assessments shall be based on an annual budget.

12
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E jati ine. Written notice of any Association meeting called
for the purpose of approving annual or Special Assessments, amending this Declaration, election of the
Board of Directors. or transacting other business for the benefit of the Association shall be sent to ail
Owners not less than twenty (20) calendar days in advance of the anticipated meeting. At the first such
meeting called, the presence of Owners or of proxies entitled to cast one-tenth of the votes shall constitute a
quorum. If the required quorum is not present, another meeting may be called without notice other than
announcement at the meeting, until such later time or date that a quorum shall be present in person or by
proxy.

IN WITNESS WHEREOF, the undersigned has hereunto caused its name to be subscribed this )%, day of
April, 1998.

Whittington Investors, Inc.

BY: /Q.JL(LL

Richatd W. Turmer, President

STATE OF INDIANA )
) 8S:
COUNTY OF HENDRICKS )

Before me, a Notary Public in and for said County and State, personally appeared Richard W. Turner, President
of Whittington Investors, Inc. who acknowledged the execution of the foregoing Declaration acting for and on
behalf of Declarant, and who, having been duly sworn, stated that any representations herein contained are true.
Witness my hand and Notarial Seal this 2 day of April, 1998.

U

Notary Publil: -Signature

Name Printed 33 GREGORY A. BRUZAS, Natary Public
@ My Commission Expiress 1- 8-2008
County of Residence: S 00 B ek County

My Commission Expires:
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CONSENT TO DECLARATION

As the current owner of real estate granted per Corporate Warranty Deed recorded on August 1, 1995 as

b

Instrument No 12558 in Book 343, pages 202 -204 in the records of the Hendricks County Recorder, Hendricks
County, Indiana, which, upon proper recording of plat shall be known as Lot 136 in Whittington Villagehomes,
Section Three, Bethesda Baptist Church and Schools. Inc. hereby consents to this Declaration of Covenants,
Restrictions, and Assessments as it pertains to Lot 136. The undersigned further represents that he has full

corporate capacity and approval to execute this Consem.

BETHESDA BAPTIST CHURCH AND SCHOOLS, INC.

George W. Curly, Business ghirator
STATE OF INDIANA ) &

) SS:
COUNTY OF HENDRICKS )

Before me, a Notary Public in and for said County and State, personally appeared George W. Curry, who
acknowledged the execution of the foregoing Consent, and who, having been duly sworn, stated that any

representations herein contained are true.

Witness my hand and Notarial Seal thisy> day of April, 1998,

gotary Public -Esignaturc )

Mm Db R - Bos

Name Printed"

County of Residence: &\g Ddb A g{g Q. !

My Commission Expires: _\'3~ AL glhind

This instrument prepared ty: William T. Rees. Atten<y. P.O. Box 34297, Indianapolis, IN 462340267
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LEGAL DESCRIPTION

A part of the East Half of Section 2, Township 16 North, Range 2 East of the second principal meridian in Lincoln Township,
Hendricks County, Indiana, more particularly described as follows:

Commencing at the Northeast comer of the said Half Section; thence North 89 degrees 50 minutes 20 seconds West along the North
line of said Half Section 1091.93 feet; thence South 00 degrees 27 minutes 06 seconds West 1950.83 feet to the POINT OF
BEGINNING of this description; thence North 89 degrees 07 minutes 41 seconds East 991,38 feet: thence South 00 degrees 28
minutes 31 seconds West 930.09 feet to a point on the North line of the right-of-way of Interstate 1-74 said point also being on a curve
concave Southwesteriy with a central angle 10 degrees 26 minutes 32 seconds and a radius of 6238.99 feet: thence Northwesterly along
said curve and said right-of-way an arc length of 1137.08 feet (said curve being subtended by a chord having a bearing of North 64
degrees 23 minutes 10 seconds West and a length of 1135.50 feet) to the Southeast comer of Whittington Villagehomes Section Il a
subdivision in Brownsburg per the replat thereof recorded as Instrument No. 9700011828 in Plat Cabinet 4. Slide 100, Page 2 in the
office of the Recorder of foresaid County; thence North 20 degrees 23 minutes 34 seconds East along the common boundary with said
subdivision 170.00 feet to a point on a curve concave Southwesterly with a centrat angle 00 degrees 15 minutes 05 seconds and a
radius of 6408.99 feet; thence Northwesterly along said curve an arc length of 28.12 feet (said curve being subtended by a chord
having a bearing of North 69 degrees 43 minutes 59 seconds West and a length of 28.12 feet) to a point on the East line of said
subdivision as per the plat thereof recorded as Instrument No. 9701281 in plat Cabinet 4, Slide 40, Page 1 in the office of the Recorder
of said County; thence North 01 degrees 41 minutes 04 seconds East along said East line 255.11 feet to the POINT OF BEGINNING
of this description and containing 15.2] acres, more or less and subject to all restrictions, easements and legal right-of-way.

Apnt 16, 1998
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HAY 10 635 R %_ DECLARATIONS OF COVENANTS, CONDITIONS
AND RESTRXCTIONS OF THE 8

M {32 WHITTINGTON VILLAGEHOMES
H COUNTY§ )

snig Declaration is made this 25th day of April ,

1995, by Image Real Estate Developers, inc. (hereinafter,

collectively, "Declarant'). i
N HWITNESSETIEH:

WHEREAS, Declarant is the owner of certain real estate in
Hendricks County, State of Indiana, more particularly described .
in Bxhibit "A" attached herxeto and by this reference made a part
hereof ("Real Eatate").

Whereas, Declarant desires and jntends to create on the Real
Eatate a residential community with facilities, open ,apacea.
walls, fences and other common facilitigs and amenities for the
benefit of such residential community, to Ye known as the
Whittington VillageHomes; and

WHEBRBAS, Declarant desizes to provide for the preservation
and enhancement of the values and amenities in such community and
the common facilities therein contained. and, to this end,
peclarant desires to subject the Real Estate to certain rights,
privileges, covenants, conditions, restrictions, easements,
agssessments, charges and liens, each and all to the extent herein
provided, for the benefit of the Real Estate and each owner of
all or part thereof; and

WHEREAS, Declarant deems it desirable, for the efficient H

preservation of the valuss and amenities in said community, to

1PP95.1 -1~
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create an agency to which shall be delegated and assigned the
powers of owning, waintaining and administering any common
tacilities located on the Real Bstate, administering and
enforcing the covenants and restrictions contained in this
Declaration, collecting and digbursing the assessments and
charges imposed and created hereby and hereunder, and promoting
the health, safety and welfare of the owners of the Real Estate,
and all parts thereof; and

WHEREAS, Declarant has or will cause to be incorporated
under the laws of the State of 1Indiana a not-for-profit
corporation under the name of Whittington VillageHomes
Assocfation, inc., or a similar nawe, a5 such agency for the
purpose of exercising Quch functions;

NOW, THEREFORR, Declarant hereby declares that the Real
Estate is and shall be held, transferred, Bold, conveyed,
hypothecated, encumbered, leased, xented, used, iwmproved and
occupied " subject to the provisions, agreements, conditions,
covenantg, restrictions, easements, assessments, charges and
1iens hereinafter set forth, all of which are declared to be’in
furtherance of a plan for preservation and enhancement of the

Real Estate, and are established and agreed upon for the purpose

]
of enhancing and protecting the, value, desirability and -

attractiveness of the Real Estate as & whole and of each of the

Dwelling Units and Lote eituated therein.

1pP95.1 -2«
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gection 1, The following words and texws,

or in any supplement OK amendment heareto.

ARTICLE I
Definitions

when used herein

unless the context

clearly requires othexwise, shall have the following meanings:

(a}

{b)

{c}

(d)

{e)

(£)

(g}

(b}

(1)

3

1PP9s5.1

"Act" ghall mean and refex to the Indiana
Not-For-Profit Corporation Act currently in force;

"ppplicable Date" shall mean and refer to the date
determined pursuant to Article 1V, Section 2(b) of this

peclaration;

sprchitectural Review Board" ghall mean and refer to
that committee or entity established pursuant to
Article VIII, Section 1 of this Declaration for the

purposes herein ptated;

varticles" shall mean and refer to the Articles of
Incorporation of the Corporation, as the same may be
amended from time to time;

nBoard" or "Board of Directors" shall mean and refer to
the governing body of the Corporation elected, selected
or appointed as provided for in the Articles, By-Laws
and the Declaration;

spuilder” shall mean and refer to the building
contractor who purchases a Lot from the Daclarant and
constructs the Dwelling Units. N

vBuilding” shall mean and refer to the structure
consisting of the "Dwelling Units";

vBy-Lawg! shall mean and refer to the Code of By-Laws
of the Corporation, as the same way be amended from
time to time;

nCommon Bxpenses" shall mean and refer to expenses of
administration of the Corporation, and expenses for the
upkeep, maintenance, repair and replacement of the
Common Properties, all sums lawfully assesged against
the Owners by the Corporation, and all sums, costs and
expenses declared by this Declaration to be Common

Bxpenses;

unCommon Properties* shall mean and refer to (i) all
portions of the Real Estate shown on any recorded

-3-
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subdivision plat of the Real Estate which are not Lots,
if any, {(ii) to the extent herein established, such
portions of the Real Estate as are herein declared to
be Common Properties even though located on or
congtituting part of one or more Lots, :l.r}cluding but
not limited to recreational easements, {iii) to the
extent -herein established, such improvements located,
installed or established in, to, on, under, across, oOr
through the Real Estate as are herein declared to be
Common Properties whether located, installed or
established entirely or partially on Lots or portions
of the Real Estate which are not Lots, ox both; and
(iv) items deemed Common Properties £or purposes of
maintenance, but not the Dwelling Unit for Raal Estate

tax purposes;

(k) “Corporation® shall wean and refer to whittington
villageKRomes Association, Inc., an Indiana
not-for-profit corporation which pPeclarant has or will
cause to be incorporated under such name or -a similar
pame, its successors and assigns;

(1) “"Declarant* shall mean and refer to Image Real Estate
Developers, Inc. and any Buccessors Or assigns whom
they designate in one or more written recorxded
instruments to have the rights of Dasclarant hereunder,
including, but not limited to, any mortgagee acquiring
title to any portion of the Real Estate pursuant to the
exercigse of rights under, or foreclogure of, mortgage

3 executed by Declarant;

(m) - *Dwelling Unit" shall mean and refer to any building,
gtructure or portion thereof situated on the Real
Bstate designed and intended for use and occupancy as a
residence by one (1) single family, whether suych
dwelling is detached or attached to another Dwelling
Unit and shall include that portion of the Lot upon
which it resides and shall be deeded to an Owner)

(n) "Lot" shall mean and refer to any and each portion of

X the Real Bstate (excluding any part of the Common
Properties) designed and intended for use as a building .
site for, or developed and improved for use as a one
(1) family Dwelling Unit; :

(o) r"Mortgagee" shall mean and refer to the holder of a
recorded first mortgage lien on a Lot or Dwelling Unit;,

(p} "Owner" shall mean and refer to thé record owner,
q whether one or more persons of the fee gimple title to

- any Dwelling Unit, but in any event shall not include

or mean to refer to a mortgagee or tenant unless and

o 1PP95.1 4
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until such mortgagee or tenant has acquired title to
any Dwelling Unit but upon so acquiring title to any ,
Dwelling Unit a mortgagee or tenant shall be owner;

"Peraon"Aahall mean and refer to an individual, firm,
corporation, partnership, agsociation, truset, or other
legal entity, or combination thereof;

vplat® shall mean and refer to the subdivision plat or

plats of the Real Estate (and any additional real

estate annexed to the Real Bstate] recorded in the

N Office of the Recorder of Hendricks County, Indiana, as
the same may be hereafter amended or supplemented;

(aq)

(x)

L

{s) "Real Estate" shall mean and refer to the parcel of .
real estate in Hendricks County, Indiana, described in e
the first recital clause of this Declaration, and i
defined therein as the Real BEstate or to any parcel of
real estate which may become subject to this
Declaration by annexation;

(t) “Restrictions" shall mean and refer to the agreements,
covenants, conditions, restrictions, easements,
asgessments, charges, liens and all other provision set
forth in this Declaration, as the same may be :amended
from time to time) s

(u) "Townhome" shall mean and refer to Dwelling Units which
are a part of the Building.

Section 2, Other terms and words defined elsewhere in this

Declaration shall have the meanings herein attributed to them.

—h et

Bection 1. Declaration, Declarant hexeby expressly
declares that the Real Estate shall be held, transferred, and

occupied subject to the Restrictions. Subgequent owners or

contract purchasers of any Dwelling Unit (i) by acceptance of a
deed conveying title thereto, or the execution of a contract for

tha purchase thereof, whether from Declarant or a subsequent

1PP95,1 -5
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owner of such Dwelling Unit, or (ii) by the act of occupancy of
any Dwelling Unit, shall accept such deed or execute such

contract subject to each Restriction and agreement herein

contained. By acceptance of puch deed or execution of such
contract, each Owner or contract purchaeer acknowledges the

rights and povers of Declarant and of the Corporation with

respect to these Restrictions, and also for itself, ite heirs.

personal representatives, SUccessors and assigns, covenants,

agrees and consents to and with Declarant, the Corporation, and
the Owners and subsequent Owner of each of the Dwelling Units
affected by theme Restrictions to keep, obsexve, camply' with and
perfoz"'m such Restrictions and agreement.

Section 2. REasement to Owner., peclarant hexeby grants a
non-exclusive easement in favor of each Owner for the use,
enjoyment and benefit of the Common Properties, subject to all of

the Restrictions of this Declaration, and such easement shall be

an easemeht; running with and appurtenant to each Dwelling Unit.
Section 3. Eaggment to Corporation.,  Declarant hereby

grants a non-exclusive easement in favor of the Corporation for

the maintenance of the Common Properties {including items deemed

Common Properties for maintenance, including but not lifnited to

Townhome lawns). Such easement shall permit the Corporation or

its agents to enter onto any Lot to make emergency repairs or to
do other work reasonably neceas'ary for the property maintenance
or operation of the development and to enter ontd any Lot for the

purpose of reconstruction - and restoration in the event of

1PP95,1 ) _6-
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casualty. Maintenance shall include but not be limited to
maintenance of utilities which serve more than one Dwelling Unit
i and utilities owned and utilized by the Corporation, if any.

i Saction 4. REncroachment Eapements. If any portion of the
Common Properties encroaches on any Dwelling Unit or any Dwelling
unit encroaches upon the Common Properties or another Dwelling
Unit or Lot as a result of comstruction, recomstruction, repair,
shifting, settlement or wovement of any portion of the i‘
improvements, a valid easement shall be deemed to exist and run
to the Corporation or to the Owner of the encroaching Lot or
improvement for the encroachment and for the maintenance thereof

so long as such encroachment exists.

ARTICLE I1II
ligations of D
as_to_Common Properties: Dedication

Section 1. Agreement To Conptruct and Convey Other Common
Properties. Declarant has constructed or provided for, or will

construct or provide for Common Properties cbnaisting .of the

following items:

(a) installation of utility eguipment, facilities and
systems to serve the Townhomes and the Commocn

Properties, '

(b} perimeter treatment of the Real Bstate, including
landscaping,

Upon final conatruction or provision of the Common

Properties described in this Section 1, and prior to the closing A

1PP95.1 -7-
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of the firat sale of a Lot subject to this Declaration, Declarant

all of its right, title and interest in and

covenants to convay
to such Commom Properties to the Corporation and all such right,

title and interest in and to such .items (whether owned in fee, by
leasehold or in the nature of an eamement or license) shall then

be ths propexty of the Corporation, whether or not the same may

be located entirely or partially
As to any of such items of and constituting the Common pProperties

on any one or more of the Lots.

located entirely or partially on any one or more of the Lots, the
Owners of such Lots shall have only non-exclusive sagement rights
chetei‘.n, as described in Article II, section 2 "of this

Declaration.

ARTICLE XV

Bection 1. Membexship in Corporation. Declarant and each

Owner of ‘a pwelling Unit shall, automatically upon hecoming an
Owner, be and become a member of the Corporation and shall remain
a member until such time as his ownership of & ﬁwelliné Unit
ceages, but membership shall terminate when such Owner ceases Lo
be an Owner, and will be transterred to the new Owner of his
Dwelling Unit; provided, bmtavét, that any Person who holds the
interest of an Owner in a Dwelling Unit mersly as security for
the performance of an abligatioﬁ ghall not he a member until and
unless he realizes upon his security, at which time he ghall

automatically he and becoms an Owner and menmber of the

'
+
.

1PP9S.1 -8~
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Corporation.
Bection 2. Yaokting Rights. The Corporation shall have two
{2) classes of wembership, with the following veting rights:

{a) Clasg A. Class A members shall be all Ownere except
Class B members. Rach Class A member ghall be entitled
to one (1) vote for each Dwalling Unit of which such
memher is the Owner with respsct to each matter
submitted to a vote of wambexs upon which the Class A
members are entitled to vote. When more than one (1)
Person constitutes the Owner of a particular Dwelling
tnit, all such persons shall hava only ona (1) vote for
such Dwelling Unit, which votse shall be exercised as
they among themselves detarmine, but in no aevent shall
more than one (1) vote be cast with respect to any such

Dwelling Unit,

(b} Class B, Clase B members shall be Declarant and all
suacessors and assigns of Declarant designated by
Declarant ag Class B members in a written notice mailed
or delivered to the resident agent of the Corporation.
Bach Class B wember shall be entitled to threes (3)
votes for each Lot or Dwelling Unit of which it:is the
Owner on all matters requiring a vots of the members of
the Corporation. The Class B membership shall ceaee
and termimate upon the first to ooccur of (i) the total
votes outstanding in the Class A membership equal
eighty percent of the total votes of Class A and Class

B membere or (ii} December 31, 1999 ("Applicable.

Date") .

section 3. Fungiions, The Coxporation has been formed for
the purpose of providing for the maintgnance, repair,

replacaement, administxation, operation and oynership of the
Common Properties, to pay taxes assessed against and payable with
respect to ths Common Properties, to pay any other necessary
expenses and costs in connaction with the Common Properties, and
to perform such other functions as may be designated for it to

perform under this Declaration.

1PP95.1 -9-
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ARTICLE V
Board of Direchors

Bmction 1. Managsment. The pusiness and affaire of the
Corpoxation shall be governed and managed by the Board of

pirectors. No perecn shall be eligible to merve as a mambexr of

the Board of Directors unless he is, or is deemad in accordance

with the Dsclaration to be, an Owner, including a person

appointed by Declarant as provided in Bection 2 of this Article

v.

gection 2. Initial Board of Directors, The initial Board

of Directors shall ba composed of the persons daaignéd in the
[§ N .

Articles, ("Initial Board”)}, all of whom have been or shall be

appointed by Declarant. Notwithstanding anything to the contrary
contained in, or amy other provisions of, this Declaration, the
Articles, the By-Lawe or the Act (a) the Initial Board shall hold
office until the Applicable Date, and (b) in the event of any
vacancy or vacancies occurring in the Initial Board for any
* reason or ocause vwhdtsoever, prior to the RARpplicable Date
determined as provided above, every such vacancy ahail be filled
by a person appointed by Declaxant, who shall thexeafter -be
deemed a member of the Initial Board. Bach person serving on the
Initial Board, whether as an 'origiual member thereof or as &
member thereof appointed by Declarant to £ill a vacancy, shall be .
deemed & member of the (.‘orpouéion and an Owner solely for the '

purpose of qualifying to act as member of the Bdard of Directors
and for no other purpose. No such Person serving on the Initial

1PP95.1 -10~
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Board shall be deemed or considered a member of the Corporation
nor an Owner of a Dwelling Unit for any other purpose (unless he
! is act:uauy the Owner of & Dwening Unit and thereby a member of

‘ the Carporation).

4  saction 3.  Additional oOualificatione. Whers an Owner

{ A congiste of mora tham one Pereon or i1s a partnership,
corporation, trust or other lagal entity, then one of the Persons
conptituting the multiple Owner, or a partner or an officer or
! trustee shall be eligible to serve on the Board of Directors,
except that no single Dwelling Unit may be represented on the
Board of Directors by more than one Person at a time.

gection 4. Term of Office and Vacangy. Subject to Bection
2 of this Article V, the Board of Directors ghall be ele::l:ad at
each annual meeting of the Corporation. The Initial Board ghall

be deemed to be elected and re-elacted as the Board of Directors
at each annual meeting until the Applicable Date provided herein,
The Board of Directors shall be slected for a term of three (3)
years. Each Director shall hold office throughout the texm of
his election and until his successor is elected and qua\'].:l!:led.
Subject to the p:ovisi‘ons of Section 2 of this Article V as to

the Initial Board, any vacancy or vacancies ocourring in che

e e ot e —————

Board shall be Filled by a vote of a majority of the remaining
members of the Board or by vote of the Owners if a Director is

removed in accordance with Section § of this Article V. The

Director so f£illing a vacancy shall serve until the next annual

mesting of the mewbera and until hie successor is elected and

1PP95.1 -11-~
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qualified. At the’ first annual meeting following any B8uch
vacancy, a Director shall be elected for the balance of the term
of the Director so removed or in respect to whom there has

otherwige been a vacanoy.

gection 5. Removal of Directors, A Director or Diredtors,

except the mewbers of the Initial Board, wmay ba removed with or
without cause by vote of a majority of the votes antitled to be

cast at a special meeting of the O\m'ers duly called and

congtituted for such purpose. In such case, his successor shall

be elected at the same meeting from eligible Owners nominated at
the me\et'.lng. If no elig:lbl‘.e owner is available, the -niract:ors
may choose to operate as a Board daspite the vacancy, until a new
Owner becomes eligible. A Director so elected shall serve until
the. next armual meeting of the Owners and until his successor is

duly elected and gualified.

Baction 6. puties of the Board of Directors. The Board of

Directors shall be the governing body of the Corporation
representing all of the Owners and being responsible for the
functions and duties of the Corporation, including but not
1limited to, providing for the administration of the Real Retate,
the management, maintenance, repair, upkeép and replacement of
the Common Properties (unlea’s thé Bame- are otherwige the
responsibility or duty of Owners), and tha‘ collection and
digburgemsnt of the Common xacpa;lses. After the Applicable Date,
the BHoard may, on behalf of the Corporatiom, em'i)loy a reputable
property management. agent ("Managing Agent™) ui‘mn such terms as

1PPS5.1 -12-
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the Board shall find, in its discretion, reasonable and
customary. Tha Managing Agent, if one is employed, shall aesist
the board in carrying out its dutiles, which include, but are not

limited to:

(a) maintenance, repair, replacement and upkeep of the
Common Properties (or items deemed Common Properties
for purposes of maintenance).

(b) protection, survelllance and replacement of the Common
Properties, -unless the eame are otherwise the
responsibility or duty of Ownsrs of Dwelling Units;
provided, however, that this duty ehall not include or
be deemed oxr interpreted as a requirement that the
Corporation, the Board of any Managing Agent nmust
provide any on-site or roving guards, security service
or security system for protection or surveillance, and
the same may, but need not be, furnished;

{c) waintenance of utilities used in connection with the
Lots and Dwelling Unite in the Townhome Area;

{d) removal of trash and waste from the Real Estate as the
same may ba neaded;

{e} pnow removal from the Common Properties and from
streets dedicated to the publiog;

(£) aspessment and collection from the Owners of the
QOwner's respective share of the Common Expenses;

{g) preparation of the proposed annual budget, a copy of
which will be. mailed or delivered to each Owner at the
same time as the notice of annual meeting is mailed or
delivered;

(h) preparing and delivering annually to the Owners a full
accounting of all receipts and expenses incurred in the
prior year; such accounting shall be delivered to each
Ouner simultaneously with delivery of the proposed
annual budget .for the current year;

(i} keeping a current, accurate and detailed record of
receipte and expenditures affecting the Common
Properties and the business and affairs of the
Corporation, specifying and itamizin the Common
Expenses; all records and vouchers shall be availsble
for examination by ean Owner at any time during normal
business hours;

1PP95.1 -13-
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(b))

(k)

(1)

{w)

Procur. and maintaining for the benefit of the
Corporation and Board the insurance ocoverages
requived under this Declaration and such other
insurance coverages as the Board, in its sole
discretion, may deem necegsary or advigable; and

paying taxes- acsessed against and payable with respect

"‘to the Common Properties and paying any other necessatry

expenses and costs in connection with the Common
Properties;

making available to Ownexs and Mortgagees, and to
holders, insurers or guarantors of any first wmortgage,
current copies of thies Declaration, the By-laws or
other rules concerning the Subdivision and the books,
records and financial statements of the Corporation.
wavailable® means available for inspection, wupon
request, during normal business hours or under other
reasonable circumstances;

making available to any Mortgagee or any holder,
insurer or guarantor of a first mortgage, upon request,
ac of the Corporation’s financial statement for the
L ately praceding fiscal year free of charge to the

party making such request.

Saction 7. Powers of the Board of Directors. The Board of

pDirectors shall have such powers as are reasonable and necessary

to accuu_aliah the perforwmance of their duties. These powers

include, but are not limited to, the power:

{a)

{b)

1PP8S5.1

to employ a Managing Agent to assist the Board An
performing its duties; provided that mno employment
agreement with the Declarant (or any entity affiliated
with the Daclarant} as Managing Agent or for any other
service shall be for more than three (3) years after
the Applicable Date and further provided that after the
Applicable Date any such agreement shall ba subject to
termination by either party without cause and without
parnem: of termination fee upon ninety (90) days
written notice to the other party;

to purchase, lease -or otherwise obtain for the
Corporation, to enable it to perform its functions and
duties, such equipment, materials, labhor and services
as may be naecesgary in the judgment of the Board of
Diractors;
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(c)

’ (d)

! (e}

i (£)

(@)

(a)

1PP9S5.1

to employ legal ocounsel, architects, contractors,
accountants and otherg as in the judgmwent of the Board
of Directors may be necessary or desirable in
commaction with the business and affairs of the

Corporation;

to employ, designate, discharge and remove such
personnal as in the judgment of the Board of Directors
may be necesgary for the maintenance, upkeep, repair
and replacement of the Common Properties;

to include the costs of all of the above and foregoing
as Common Expenses and to pay all of such oosts
therefrom;

to open and maintain a bank account or accounts in the
name of the Corporation;

to promulgate, adopt, revise, amend and alter from time
to time such additional rules and regulations with
respect to use, ococupancy, operation and enjoyment of
the Real Bstate and the Common Properties (in addition
to those set forth in this Declaration) as the Board,
in its discretion, desms necessary or advisable,
provided, however, that copies of any such additional
rules and refulationa g0 adopted by the Board shall be
promptly delivered to a1l Owners.

Bection 8, Limitation on Board Action. The Board's powers

are subject to the following limitationm.

After the Applicable date, the authority of the Beard
of Directors Lo enter into contracts shall be limited
to contracta involving a total expenditure of less than
$2,500.00 without obtaining the prior approval of a
majority of the Owners, except that in the following
cases such approval shall not be necessary.

(1) contracts for replacing or restoring portions of
the Common Properties damaged ox destroyed by
fire or other casualty where the cost thereof is
payable out of insurance proceeds actually
raceived;

(11) proposed contracts and proposed expenditures
expreagly gset forth in the proposed annual

~15~
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budget as approved by the Ownexs at the annual
masting; and

' (i41) expenditures necessary to deal with emergency
¢ conditions in whichry the Board of Dirxactors
reasonably believes there is insufficient time
to call a masting of the Ownexs.

(b) The Board shall not, without the prior written approval

of at least sixty-seven percent (67%) of the Owners
(other than Declarant) and Mortgagees (whose mortgage

interests have been made known to the Board of

Diractors) holding mortgages on Dwalling Units which
hava at least Sixty-Seven percent (67%) of the votes of

Dwalling Units subject to mortgages;

(1) by act or cmission abandon, partition,
subdivide, encumber, sell or transfer the Common
Properties owned by the Corporation (provided,
the granting of easement for public utilities or
for other public purposes shall not be deemed a
transfer within the meaning of this clause);

(i) by act or omission change, waive -or abandon any
schems or regulations, or enforcament thereof,
pertaining to the architectural design of the
exterior appearance of Dwellings, the exterior
maintenance of Dwellings, the maintenance of
pide walks in the Common Properties or common
fences, or the upkeap of lawns; N

(4ii) fail to wmaintain fire and extended coverage
insurance on Common Proparxties on a current
replacement cost basis in an amount not less
than one hundred percent (100%) of the insurable
value based on current replacement costs; and

{iv) use hazard insurance proceeds for losses to any
of the Common Properties for other than the
repair, replacemsnt or reconstruction of Common

L Properties.
t_;":_", Section 9. Compensation. No director shall xeceive any

f compensation for his services as such except to such extent as

1PP95.1 -16-
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may be expressly authorized by a majority vote of the Owners.

The Managing Agent, if one is omployed, ghall be entitled to

Py

reansonable compensation for its services, the cost of which ghall

be a Common Expenee.
‘ gection 10, MNon-Liability of Directore, The Directors |

! ghall not be liable to the Owners or any other Persons for any

error or mistake of judgment exercimed in carrying out their
dutiee and responsibilities ae pirectors, except for their own

i individual willful misconduct, bad faith or grose negligence. I
The Corporation shall indemnify and hold harmless and defend each

of the Directors against any and all liability to any person, !
firm or corporation arising out of contracts made by the Board on

behalf of the Corporation, unless any such contract shall have

been made in bad faith. pirectors shall not have personal
1iability with respect to any contract made by them on behalf of

the Coxporatiom.

Section 31,  Additional Indemnity of Directors.  The

Corporation shall indemnify, hold harmiese and detend any Person,

] his heirs, mssigns and legal representatives, made a part to any
action, suit or proceeding by reason of the fact that such person

is or was a Director of the Corporation, against the reasonable

e ———— el

expenpes, including attorneys' fees, actually and necessarily

incurred by him in connection with the defense of such action,

! suit or prooceeding, or in connection with any appeal thereof,

except as otherwise specifically provided herein. The

Corporation ghall also reimburse to any such Director the

1PPS5.1 -17~
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or judgment rendered in any .
nd by a majority

reagonable costs of settlement of
action, suit or procesding, if it shall be fou

vote of the Owners that such Diractor was not guilty
findings and

of gross

negligence or wisconduct. In wmaking such
notwithstanding the adjudication in any action,
no Director chall be considered
in the

suit or

procesding against a Dbirector,

guilty of or 1iable for negligence or misconduct
performance of his duties where, acting in good faith, such
pirector relied on the books and records of the Corporation or
gtatements or advice made by or prepared by the Managing Agent

(iz any) or any officer or employes thereof, or any accountant,

attorney or other person, firm or corporation employed by the
Corporation to render advice or service unlaess such Director had
actual knowledge of the falsity or incorrectness thereof; nor
ghall a Director be deemed guilty of or liable for negligence or
misconduct by virtve of the fact that he failed or neglected to
attend a mesting or mestings of the Boarxd of Directors.

Baction 12, Bond. The Board of Directors ghall provide
gurxety bonds and shall require the Managing Agent (if nny-), the
treasurer of the Corporation, and such other officers as the
Board deems necessary, to provide suraty bonds, indemnifying the
Corporation against larceny, theft, embpzzlement, forgery, .
minpproprintion, wrongful abstﬁcl:ion, willful wmigsapplication,
and other acts of £raud or d:lshonest:y, in such sums and with such
gureties as may be approved by the Board of Dirac:ors and any

such bond shall ‘specifically include protections for any

1PP95.1 . -18-




insurance proceeds raceived for any reason by the Board. The

expense of any such bonde shall be a Common Expense. The amount

of the bonds shall be based upon the Judgment of the Board of
pirectors and shall not be less than the estimated maximum of
funds, including reserve funds, in the cuatody of the Corporation
or its management agent at any given time during the term of the
bond. 1n no event shall the aggregate amount of puch bonds be
legs than a sum egual to three (3) months aggregate assessments
on all units plus remerve funds.

Section 13. Initial Management. The Initial Board has ox
will enter into a management agreement with Declarant lor with an
entity affiliated with Declarant) for a term which will expire
not later than the Applicsble Date under which Peclarant {or an
affiliate of Declarant, as appropriate) will provide spupervision,
figcal and general management and maintenance of the Common
Properties and, in general, perform all of the duties and
obligations of the Corporation. ("Management  Agent')
Notwithstanding anything to the contrary contained in this
Peclaration, so long as puch Management Agreement remains in
effact, Declarant (or its affiliate) ehall have, and Declarant
hereby reserves to itself or its affiliates, the exclusive right
to manage the Real Bstate and Common Properties and to perform

all the functions of the Corporatien.

1PP95.1 -19-
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ARTICLE VI
Beal Hotate Taxam: Utllities

Bection 1. Real Estake Taxes. Real egtate taxes on each
pwelling Unit shall be paid by .the Owner thereof. Any real

estate taxes or other apsessments against the Common Properties

ghall be paid by the Corporaticn and treated as a Common Bxpense.
Sectien 2. Utilities. Each Owner shall pay for his own
utilities which, to the extent possible, s=hall be geparately ‘
metered to each Dwelling Unit. gtilities which are not
separately metered to am Owner's Dwelling Unit shall be treated !

as and paid ms part of the Common Expense, unless "otherwise

determined by the Corporation.

BRTICLE VII
% Sectiop 1. Ry Ouners. BExcept as provided in fSection 2({b}
of this Article, each Owner shall, at his expense, be responsible

' for, and ghall promptly perform as the need therefor arises, &ll

interior maintenance, repairs, dacoration and repladement: of hie

. own Dwelling Unit. 1In addition, each Owner shall furnish and be
- responsible for the maintenance of all portions of his pwelling
Unit, except (1) for such portions thereof as way, in accordance

with the terms of thias Declaration, be designated as a part of
the Common Properties for purpéses for maintenance ondy and {2}
lawn maintenance as provided in Section 2 below. All fixtures
and equirment installed within or as part of a Dwelling Unit,

1PP95.1 -20-
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commencing at the points where the utility lines, pipes, wires, ,.

oonduits or systems enter the Lot upon which such Dwelling Unit i

! is located, shall be maintained and kept in repair by the Owner

‘ thereof. Each Owner shall promptly perfoxrm all maintenance and :

1 repair of his Dwelling Unit which, if neglected, wight adversely :

% affect any other Lot or Dwelling Unit or any part of the Common

;l , Properties. Such maintenance and repairs include but are not

| 1imited to heating and air conditioning system, any partitions A

' and interior walls, internal water lines, plumbing, electric ) )

lines, gas lines, appliances, and all other £ixtures, equipment :

and accegsories belonging to the Owner and a part of or

appurtenant to his Dwelling Unit. The Owmer shall be responsible

for the maintenance, repair and replacement of all windows.
gection 2. Common. Propertiss apnd Exterjore of Dwelling

: Unitg and Lowng.

{a) Maintenance, repairs, replacements and upkeep of the

Common Properties shall be furnished by the
Corporation, as a part of ite duties, and the cost

thereof shall constitute a part of the Common Expenses.

F {b) In addition to maintenance of Common Properties, the

Corporation, as part of its duties, and as part of the

Common Expensee, shall provide for:

(i) waintenance, repaixs, vreplacement and upkeep of

i the exteriors of each Dwelling Unit, including,
but not limited to, roofs, gutters, doors,

windows (excluding lass which shall be
congidered a part of interior maintenance) and
exterior walls shall be considered part of the
Cogvnon Propexties for purposes of maintenance )
onlys

1PPD5.1 .21~
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maintenance of the lawns, which shall be
considered paxt of the Cowmon properties for
purposes of maintenance only. Maintenance of
Jawns shall include but shall not be limited to
the fertilizing, mowing and re-planting when
n-ussug of the grass; and the ocare,
fertilizing, trimming, ramoval and replacement
of treas planted by the Declarant. It shall not
include the care and maintenance of shrubs,
trees which were not plantad by Declarant,
flowers or other plants on any Lot. It is the
rensponsibility of each Ownar to water his own
lawn. If the Owner fails to water his own lawn,
N the Corporation has the right, but not the
s obligation, to water his lawn by using the water
Al

biba of the noncomplying Owner and charge the
Owner for the labor coat to perform the
L watering. Firewood may not be stored on the
grass nor placed against siding. Also, the
: Owner shall keep his/her garage coach lites on
from dusk to dawn m8 part of the seourity plan
for the Community. The Association ghall
provide replacement bulbs.

The Board of Directors masy adopt puch other rules and
regulations concerning maintenance, repair, use and

enjoyment of the Common Properties (or items deemed

_ Common Properties for purposes of maintenance only) as
it deems necessary.
(c) Notwithstanding any obligation or duty of the

M Corporation toc repair or maintain any of the Common
J properties (or items deemed Common Properties for
purposes of maintenance), if, due to the willful,

N intentional or nagligent acts or ‘omissions of invitee

or other occupant or visitor of such Owner, damage

shall be caused to ths Common Propertiea (or items
L]

deemed as such for purposes of maintenance), or if

1PP95.1 ‘ -22-
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maintenance, repairs or replacements shall be required i'
thereby which would otherwise be at the Common Expense,
l then such Owner shall pay for such damage and puch
maintenance, repairs and replacements, a8 may be
determined by the Corporation, unless such loss is
covexed by the Corporation's insurance and such policy
) has a walver of pubrogation clause. If not paid by
! such Owner upon demand by thae Corporation, the coat of
repairing such damage shall be added to and become a
part of the assessment to which such owner's Dwelling

Unit is subject.
(d) ‘The authorized representatives of the Corporation, the

Board and the Managing Agent for the Corporation (if
any) shall be entitled to reasonable access to any
Dwelling Unit as may be required in connection with
maintenance, vepairs or replacemente of ox to the
Common Properties and items deemesd as Common Properties
for purposss of maintenance, including, but not limited H
to, access to any easements reserved by any subdivision

plat of any portion aof the Real Estate for such

purposes.

ARTICLE VIII
Architectural Control
saction 1. The Arohitectural Reviaw Boaxd, As a standing

committee of the Corporation, there shall be, and hereby is
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‘egtablished an Architectural Review Roard consisting of three (3)
or wors Persons as may, from time ta tima, be provided in the By-
Laws or by resolution of the Board of Directoxs. Until the
Applicable Date, Declarant shall appoint the members of the
Architectural Review Doﬁ:d. After the Applicable Date, the
Architectural Review Board shall be appointed by the Board of
Directors.

gSection 2. Purposes. The Architectural Review Board shall

regulate the external design, appearance, USe, location and

maintenance of the Real Estate and of improvements thareon
congistent with the architecture of the neighborhood and in such
manner as r.z; preserve and enhance values and to maintain a
harmonions relationship among structures, improvements and the
natural vegetation and topography.

gaction 3. Conditions., No improvements, alterations,
repairs, _change of colors, excavations, changes in grade or other
woxk vhiuh in any way alters the exterior of any Dwelling Unit or
Lot or the improvements located thereon from its natural -or
improved state existing on the data such pwelling Unit or !.;ot was
tirst conveyed in fee by the Declarant or a Builder to an Owner
shall be made or done wir.hput. the prior approval of the
Architectural HReview Board, except as ‘otherwise expressly
provided in this Declaration. No building, fence, wall, Dwelling
Unit, or interior structural change shall be commenced, erectad,
maintained, improved, altered, made or done on “any Lot without

';' the prior written approval of the Architectural Review Board.

1PP95.1 , -24-
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gaction 4. Procedures. In the event the RArchitectural
Review Board fails to approve, modify or disapprove in writing an

application within thirty (30) days after such application
(togather with all plans, drawings, specifications and other
items required to be submitted to it in accordance with such
rules as it may adopt) has been given to it, approval will be
deemed granted by the Architectural Review Board. A decision of
the Architectural Review Board may be appegled to the Board of
Directors which may reverse or modify such decision by a

two-thirds {2/3) vote of the Directors then serving.

BRTICLE IX
Party Walle
Saction 1. Genera) Rules of Law to Apply. Any wall which

is built as a part of the original construction of any Dwelling
Unit upon the Real Egtate and which connects two Dwelling Units
shall constitute a party wall and, to the extent not inconsistent
with the previsions of this Article, the general rules of law
regarding party walls and liability for property damage due to
negligent or intentional or willful acts or omissions shall apply
thereto.

Saction 2. Sharing of Repair apd Maintenance. The cost of
reasonable repair and maintenance of a party wall shall be shared
by the Ownera who make uge of the wall, proportionately.

Section 3. Destxuction by PFire or Other Casualty. If any

party wall is destroyed or damaged by fire or other casualty,

1PP85.1 ~25-
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then, to the extent that such damage is not covered by inpurance
and repaired ocut of the proceeds of same, any owner who has used
tha wall may restore it, and if the other Owners thereatter make
usa of the wall, they shall contribute to the cost of restoration
thereof in egual proportions; without prejudice, however, to the
right of any such Owners to call for a larger contribution from

the others under any zule of law ragarding liability for
negligent, intentional or willful acts or omigsions,

Seqtion 4. dgatherproofing, Notwithstanding any other
provision of this Article, to the extent that such damage is not
covered and paid by the insurance provided for herein, an Owner
who by his negligent or willful act causes the party wall to be
expoped to the elemsnts shall bear the wvhole cost of the
furnishing the necessary protection against those elements.

Segtion 5. Risht to Contribution Rung with Land. The right
of any Owner to contribution from any other Owner under thip
Article shall be appurtenant to the land and shall pass to such
Owner's successors in title. o

Section 6. Arbitration, In the event of any dispute
arising concerning a party wall, or under the provisions of this
Article, each party shall choose one arbitrator £from among
disinterested Owners, and such arbitrators shall choose an
additio:_tal arbitrator, who need not be an Owner, and the decision
shall be by a majority of all the axbitrators. £Shou1d any party
raefuse to appoint an arbitrator within ten (10) days after

written request tlierefor ltrom another party, the Board of
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pirectors of the Corporation shall select an arbitrator for the

refusing party.}

PR Sty

ARTICLE X
Asaesguents
- Section 1. Annual Acgounting, Annually, after the close of

each fiscal year of the Corporation and prior to the date of the

annual mesting of the Corporation next following the end of such .
fiacal year, the Board shall cause to ba prapared and furnished
to each Owner a financial statement, which statement shall show
all receipts and expenses received, incurred and paid during the

praceding fiscal year.

Section 2. Propoged Annual Budget. Annually, on oxr before

the date of the annual meeting of the Corporation, the Board of

) Diractors shall cause to be preparad a proposed annual budget for
i the current fiscal year estiwmating the total amount of the Common

Bxpenses for the current fiscal ysar and shall furnish a copy of

such proposed budget to each Owner at or prior to the time the

notice of such annual meeting is mailed or delivered to such

Ownexrs. The proposed Budget shall be prasented at the annual

meeting of the Corporation for adoption and, if sc adopted, shall

be the basis for the Regular Assessments (herain defined) for the

current fiscal year. At the annual meeting of the Owners, the

budget may be approved in whole or in part or may be amended . in

whole or in part by a majority vote of the Owners present at the

annual meeting; provided that any increame of more than ten
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percent (10%) wust be approved by a vote of two-thirds (2/3) of

each class of members who are voting in person or by proxy;

provided further, however, that in no event shall the annual

meeting of the Owners be adjourned until an annual budget ie

approved and adopted at such meeting, either the proposed annual
budgst or the proposed annual budget as amended. The annual
budget, the Regular Assessments and all other sums assessed by
the Corporation shall be established by using generally accepted
accounting principles applied on a consistent basis. The annual
budget and the Regular Assessments shall be drawn to include the
establishment and maintenance of a replacement reserve fund for
oapital expenditures and replacement and repair of the Common
Properties and capital expenditures and replacement and repair of
those items deemed Common Properties for purposes of maintenance
only as defined in Article VII, Section 2(b), which replacement
. reserve fund shall be used for those purposes and not for unsual
and ordi:iary repair expenses of the Common Properties. Such

replacement reserve fund for capital expenditures and replacement

and repair of the Common Proparties shall be maintained by the
Corporation in a separate interest-bearing aceount with one or
wore banks, savings and loan associations, or other financial
institution or brokerage hause ‘authorized to conduct business in
Hendricks or Marion County, Indiana, as may be selected from time N
to time by the Board., The ti:llure or delay of the Rozrd of
Directors to prepare a proposed annual budget 4nd to furnish a
copy thereof to the Owners shall not constitute a waiver or

.
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release in any manner of the obligations of the Owners to pay tha
Common Expenses as provided, whenaver determined. Whenever,
whether before or after the annual meeting of the Corporation,
there is no annual budget approved by the Owners ad herein
provided for such current fimcal year, the Owners shall continue
to pay Regular Assessmentg based upon the last approved budget
or, at the option of the Board, based upon one hundred and ten

percent (110%) of such last approved budget, as a temporary

budget..

Section 3. Regular Assegsments. The annual budget adopted
by the Owners shall contain a proposed assessment against each
pwelling Unit, which shall be computed as follows: all estimated
Common Expenses plus (i) the estimated cost of the master
casualty insurance policy provided for in Article XII SBection 1
and (ii) the estimated cost of maintenance to be parformed by the
Corporation pursuant to Article VII, Section 2(b), shall be
divided by the total number of Dwelling units and the gquotient
ghall be the Regular Assessment for each Dwelling Unit. The
portions of the Regular Assessment attributable to the
replacement reserve funde shall be computed as & part of the
aeptimated Common Expanses. Nothing contained herein shall make
Declarant, as to Lots without Dwalling Unite, responsible for the
expensaes described in (1) and (ii) above.

Immediately following the adoption of the annual budget,
each Owner shall be given written notice of the assesament

against his respective Dwelling Unit {herein called the "Regular
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of each class of wembers who are voting in person or by proxy at
a meeting duly called for this purpose. without limiting the
generality of the foregoing Special Assessments way be made by
the Board of Directors from time to time to pay for capital
expenditures anci to pay £for the cost of any repalr or
reconstruction of damags causad by fire or other casualty or
dipagter to the extant insurance proceeds are ingufficient
therefor under the circumstances described in this Declaration.
gecticn &, Failure of Owper Lo Pay Agsesgment.
(a) No Owner may exempt himself from paying Regular
Assessments or 8pecial Assensments, ‘ox from
contributing toward the expenses of administration and
of maintenance and repair of the Common Properties for
purposes of maintenance, and toward any other expense
lawfully agreed upon, by waiver of the use or enjoyment
of the Common Properties or by abandonment of the
-Dwelling Unit belonging to him. Rach Owner shall be
personally liable for the payment of =ll Regular
Aogessments and Special Asesssments. Where the. 0wr;er
constitutes more than one Person, the liability of such
Persons shall be joint and several. If any Owner shall
fail, refuse or neglect to make _any payment of any -
Regular or Special Aspessments wh;n due, the lien for ’
such Assessment on the Owner's Dwelling unit may be
filed and foreclosed by the Board for and on behalf of

the Corporation as a wortgage on real property or as
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Asgessment"} . In the event tha Regular Assessment for a
particular fiscal year is initially based upon &a temporary
budget, such Regular Assesament ghall be revised, within fifteen
(15) days following adoption of the final annual budget by the
Owners, to reflect the assessment against each Dwelling Unit
baped upon the annual budgat finally adopted. The Regular
Assessment against each Dwelling Unit shall be paid in advance in
equal quarterly installments commencing on the f£irst day of the
£irst month of each fiscal year and quartarly thereafter through
and including the f£irst day of the last month of such fiscal
year, Payment of the Regular Acaessment shall he made to the
poard of Directors; provided, however, Owners may elect to pay
their asgessments semi-annually or annually, in advance. In the
event the Regular Assessment for a particular fiscal year of the

Corporation was initially based upon a temporary budget,

(a) Af the Regular Assessment based upon the £inal aonual
budget adopted by the Owners exceads the amount of the
Regular Assessment based upon the Cemporary budget,
that portion of such excess applicable to the period
from the firxst day of the curremt fiscal year to the
date of the next payment, and all payments thereaftar
during such fipcal year, shall be increased so that the
Regular Assessment as finally determined shall be paid
in full by the remaining payments due in such fiscal
year, ox

{b) if the Regular Apgessment based upon the tempoxary
budget exceeds the Regular Assessment based upon the
final annual budget adopted by the Owners, such excess
phall be credited against the next payment or payments
of the Regular Assessment coming due until the entire
amount of puch exceas has been oredited; provided,
however, that if an Owner paid his Regulax Agsensmant
either semi-annually or annually in advance, then the
adjustments set forth under (a) or (b) above shall be
made by a cash payment by, or refund to, the Owner on
the first day of the second month following the

1PP95.1 -30-
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determination of the Regular Assegsment based upon the
annual budget finally adopted by the Owners.

The Regular Aseessment for the cuxrent fiscal year of the
Corporation shall become a lien on each separate pwelling Unit as
of the first day of each fiscal year of the Corporation, evean
though the £inal determination of the amount of such Regular
Asgesemant tmay not have been made by that date. The fact that an
Owner has paid his Regular Assessment for the current fiscal year
in whole or in part based upon & temporaxry budget and thereafter,
before the annual budget and Regular Assesement are finally
determined, approved and adjusted as herein provided, sells,
conveys or transfers his Dwelling uUnit or any interest therein,
shall not relieva or release such Owner ox his successor as owner
of such Dwelling Unit f£xom payment Of the Regular Assesgment for
such Dwelling Unit as £inally determined, and such Owner and his
guccessor as owner of such Dwelling Unit shall be jointly and
peverally- 1liable for the Regular Acgessment as £inally
determined. Any statemant of unpaid assessments furnighed by the
Corporation pursuaant to Section 2 of Article XI hexeof prior ko
the final determination and adoption of the annual budget and
Regular Assemsment for the year in which such statement is made
ghall state that the matters set forth therein are subject to
adjustment upon datermination and adoption ‘of the final budget
and Regular Assessment for such year, and all parties to whom any
such statement may be delivered or who may rely Jfhereon shall be
bound by such final detamlinations. Quarterly installments of

1PP95.1 -31-
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Regular Assessments shall be due and payable automatically on
their respective due dates without any notice from the Board or
the Corporation, and neither the Board nor the Corporation shall
be responsible for providing any notice or statements to Owners
for the same,

Bach Owner of a Dwelling Unit shall prepay to the
Corporation at the time his Dwelling Unit is conveyed to such
owner an amount equal to three (3} monthly , installments of the
amount required te pay for the pwelling Unit Owner's pro-rata
portion of the mastex casualty insurance policy based upon the
pbudget for the current fiscal year and the Owner shall maintain
such prepayment account at all times. The Corporation shall hold
such pre-paid funds in a separate eacfow account for the purchase
of insurance as provided in Article XII, section 1. This
prepayment of the master casualty insurance is in addition to the
insurance cost included in the monthly apsesmment bhecause

insurance is paid in advance of the coverage period.

gection 4. Spacial Assegsmente. From time to time Common
Bxpenses of an unusual or extraordinary nature or not otherwise

anticipated may arise. At such time, unless otherwise provided
4n this Declaration, the Articles, the By-Lawa or tha Act, the
Board of Directors shall have the full right, power and authority
to make special assessments which, upon resolution of the Board,
shall become a lien on each Dwelling Unit, pro-rated in equal
phares ("Special Assesament®); provided, that any such asseasment

shall have the assent of sixty-seven percent (67%} of the votes

1PP95,1 -32-
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Segtion 6. Initie)l and Annual Budgets fnd Acsesoments.
Notwithstanding anything to the contrary contained herein, in the
Articles, in the By-Laws, in the Act or otherwise, until the

Applicable Date the) annual budget and all Regular and Special
Ansessments shall bp established by the Initial Boaxd without

mesting of or concurfence of the Owners.
Further, until the Applicable Date, the Regular Assessments ’

are and ghall be established as follows:

From the date of the first conveyance of a Lot by Declarant
to any unrelated third party until the Applicable Date:

{1) the Reqular Assessment shall be pro-rated on a
daily basis for any period of time less than a
month (the amount required to fund the insurance
escrow shall be in addition to the Regular

Assegsment), and

(i) the Regular Assessment shall be one-half (50%) I
of the amount of the Regular Assessment set
forth in Subparagraph (i) for each Dwelling Unit
owmed by Declarant and not rented. Should
Deglarant own and remt a Unit for a riod
exceading one year, such assessment ghall be the
4 . regular assessment.

gection 7. Payment of Asesggments. The following policies
shall govern regarding the payment of Regular -and special

Aggessments.
1. All assessments are dus the first day of each Quarter.

2. Any assessment payment not received in the office of
the management company by the 15th day of the month in
which it is due shall be termed delinguent.

N 3. At the time an assessment becomes dalinguent, a late
- - charge of £40.00 will bs_ added to the account. A
N 1 notice of delinquency shall be mailed to the ownar,
-t which notice shall include the amount of the delinquent
o paymg::. the late charge and the total amount remaining

1PPSS5.1 -36-
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If a delinguent account remains unpaid on the last day
of any guarterly calendar month, interest will be
charged to the account at the rate of 1.25% per wonth

(15% APR) .

The interest will be caloulated on the total account
balance (including assessment fees, late fees,
interest, fines, legal costs, and any pther amounts
vhich lhave besn properly added to the homeowner's
agcount) as of the first day of the quarter lesa any
paymentg raceived during the gquarter. Charges posted
to the account after the f£irst of the quarter will not
be subject to interest during the gquarter in which the
chargee are posted.

Minimum charge: A minimum charge of $.50 will be
assessed to the account in any gquarter in which an
interest charge of less than $.50 would otherwise be

imposed.

If within ¢fifteen (15} days of the mailing of
notification, the account .still remains delinquent, a
1ist of the property(ies) in question and the names of
the owners ehall be turned over to counsel for the
Association who shall eend notice of non-payment and
intent to Fils a 1lien, The charge for this procedure
shall be added to the delinguent account.

1€ within fifreen (15) days of the attornay's notice
the nocount still remaing delinguent, counsel shall
causs the lien{s) to be recorded and shall take other
appropriate legal action. All legal fees will be added
to the delinguent account and will be payable by owner.

1f after one hundrsd five (105) days from the due date
the account remains unpaid, foreclosure proceedings
ghall be undertaken. All legal fees incurred will ba
charged back to the owner for payment.

At the usame time as the delinguent account is turned
over to counsel, the right of the delinguent owner to
vote, to serve on the Board of Directors or to serve on
any committee established by the Board shall be
suspended until delinquent assessments have basn paid,
unless relief is granted by epecial resolution of the
Board of Directors.

-37-
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otherwige provided by law. Upon the failure of an
Owner to make timaly payments of any Regular
Assessments or Special Asgessments, when due, the Board
may in its discretion, accelerxate the entire balance of
the unpaid Assessments and declare the game immediately
due and payasble, notwithstanding any other provisions
hersof to the contrary. In any action to foreclose the
lien for any Assessments, the Owner and any ocoupant of
the Dwelling Unit shall bs jointly and severally liable
for the payment to the Corporation of resasonable rental
for such Dwelling Unit, and the Board shall bé entitled
to the appointment of a receiver for the purpose of
preserving the Dwelling Unit and to collect the rents
and any other protits therefrom for the benefit of the
Corporation to be applied to the unpaid Regular or
Special Aspessments. The Board wmay, at its option,
‘ -hring a suit to recover a money judgment for any unpaid
Regular Rsgessment or BSpecial Assessment without

foreclosing or waiving the lien gecuring the same, In

any action to recover a Regular or Special Assaessmant,
' whether by foreclosure or otherwise, the Board, for and
on behalf of the Corporation, shall be entitled to

Y

X Ll recover from the Owner of the respective Dwelling Unit ,
o ; )
i costs and expenses of such action incurred (including

= ' but not limited to reasonable attorheys' fees) and

‘::; interest from the date such Assessments were due until

e | 1PP95.1 -34-
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paid, at a rate not to exceed the maximum rate
allowable under State law,

The lien provided for herein shall be subordinate to
the lien of any £irst wortgage. Notwithstanding
anything contained in this Section or alsewhere in this
Declaration, the Articles or the By-Lawa, any sale or
tranafer of a Dwelling Unit to a Mortgagee pursuant to
a foreclosure on its mortgage or conveyance in lieu
thereof, or a conveyance to any person at a public sale
in the manner provided by law with respeot to mortgage
forsclosures, shall extinguish the lien of any unpaid
installment of any Regular or Special Assessment as to
such installments which bacame due prior to such sale,
transfer or conveyance; provided, however, that the
extinguishment of such lien shall not relieve the prior
owner from personal liability therefor. No such sale,
transfer or conveyance shall relieve the Dwelling Unit
or the purchaper at such foreclosure sale, or grantee
in the avent of conveyance in 1lieu thereof, from
liability for any installments of Regular or Special
hAsgessments thersafter becoming due or from the lien
therefor. Such unpaid share, the lien for which has
been divested as provided above, shall be desemad to be
a Common Bxpenses, oollectible f£rom all Ouwners
{including the party acquiring the subject Dwelling
Uait from which it arose).

-35-
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ARTICLE X1
Mortgages
Segtion 1. Notice to Corporation. Any Owner who places a

firat mortgage lien upon his Dwelling Unit, or the Mortgages,

shall notify the Secretary of the Corporation thereof and provide
the name and address of the Mortgagee. A rTacord of such
Mortgagee's name and address shall be maintained by the Secretary
A and any notice required to be given to the Mortgagee pursuant to
the terms of this Declaration, the By-Laws or otherwise, shall be
o deemed effectively given if mailed to such Mortgagee at the
s address shown in such racord. Unless notification of any such
mortgage and the name and address of Mortgagee are furnished to
the Secretary, either by the Owner or the Mortgagee, no notice to

which such Mortgagee as may be otherwise required by this
Declaration, the By-Laws or otherwise shall be reguirad and no
Mortgagee shall be entitled by virtue of this Declaration, the
By-Laws, a proxy granted to such Mortgagee in connection with the
mortgage, or effectively given to the Mortgagee pursuant to the

terms of this Declaration, the By-Lawe or otherwise shall be

deemed effectively given if mailed to such Mortgagee at the
address shown in such record in the time provided. Unless

notificatien of any such wmortgage and the -name and address of .

Mortgagee are furnished to the Becretary, either by the Owner or
the Mortgagee, no notice to which such Mortgagee may otherwise be

i
'
"

entitled shall be reguired.

Baction 2, MNotice of Certain Actions or Conditiops. The

1PP9S.1 -38-
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Corporation shall, upon reguest of & Mortgagee (or insurer or

guarantor) who has furnished the Corporation with its name and

address as heraeinabove provided, fuxnish such Mortgagee (or
insurer or guarantor) with written notice of:

(1) any condemnation loss or any casualty loss which

affects a material portion of the subdivigion or

any Dwelling Unit on which there is a f£irst
mortgage;
(ii) any default in the performance by its borrower
: - of any obligations of such borrower undex this
Y Daclaration or the By-Laws which is not cured
! within sixty (60) days;

(111) any lapse, cancellation or material modification
of any insurance policy or fidelity bond
maintained by the Corporation; and

. {iv) any propoged action which would require the
. consent or approval of Mortgagees under the
: terms of this Declaration or the regulations of
i either FNMA or FNMLC.

Section 3. Notice of Uppaid Assessments, The Corporation
i shall, upon reguest of a Mortgagee, a proposed mortgagee, or a
J propoged purchaser who has a contyactual right to purchase a

Dwalling Unit, furnismh to such Mortgagee or purchaser a statement
astting forth the amount of the unpaid Regular Assessmants or
Speclal Assessments or other charges against the Dwelling Unit,
which statement shall be binding upon the Corporation and the
Owners, and any Mortgagee or grantes of the Dwelling Unit shall
not be liable for nor shall the Dwalling Unit conveyed be subject
to a lien for any unpaid assessments or charges in excess of the

amounts eet forth in such Statement or as such assesements may be

adjusted upon adoption of the f£inal annual budget, as referred to

1PP85.1 -39~
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in Section 3 of Article X heraof.

Section 4. Unpaid Taxes and Insurance. Mortgagees may,
jointly or singly, pay taxes oI other charges which are in
default and which have or may becowe a lien against any Common

Properties (excluding items deamed Common Properties for
maintenance) and wmay pay overdue premiums on hazard insurance
policies, or sacure new hazard inpurance coverage on the lapse of ’

a policy, for any Common Properties (excluding items deemed

i l; Common Properties for purposes of maintenance) .
. '
ARTICLE XIX ]
Inguxapce

Section 1. Casualty Ineurance. ’
(a) The Corporation shall purchase a master cagualty

2 insurance policy with an “agreed amount and inflation
. _guard endorsement* and a "blanket building endorsement”
' affording fire and extenddd coverage insurance insuring
; each Dwelling Unit in an amount consonsnt with the full
replacement value of the improvements which, :ln‘ whole
or in part, comprise the Dwelling Units, excluding all
floor, ceiling and wall coveringa and fixtures,
betterments and improvements installed by any Owner and
excluding any personal property owned by any Owner
whether located on or in any Dwelling Unit ox

elpevhere. If the Board of Directors can obtain such

coverage for reasonable amounts it shall also obtain

L 1PP95.1 . -40-
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“all ripke® coverage. The BHoard of Directors shall be
rasponsible for reviewing at least anmually the amount
and type of such insurance and shall purchase such
additional insurance as is necessary to provida the
insurance required above, 1f deemed necessary or
advigable by the Board, thes Board may cause such full
replacement value to be determined by a qualified
appralger. The cost of any such appraisal shall be a
Common Rxpense of the Owners in the Townhome Avsa.
Buch insurance coverage shall be for the benefit of
each Owner, and, if applicable, the Mortgmgee of each
such Owner.

The Corporation shall putqh.aae ‘a casualty insurance
policy with an vagreed amount and inflation guard
endorsement® affording fire and extended coverage
inpurance insuring all Common Pmperhie'a awned by the
Corporation including, but not limited to utilities and
recreational eguipment in aun amount conponnnt with the
full replacement value of the improvements. If the
Board of Directors oan obtain such ooverage for
ressonable amounts it ghall also obtain "all risk"
covarage for such improvements. The Board of Diractors
shall be responsible for reviewing at least annually
the amount and typs of such insurance and ghall
purchase such additional insurance as ig necessary to

provids the insurance reguired above. If deemed

e BOOKy:a7, PAGELTY
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advigable by the Board, the Board may cause such full
replacemant value to ba determined by a qualified
The cost of any such appraisal shall be a
such ingurance coverage
and, if

appraiger.
Common Bxpense of all Owners.
shall be for the benefit of each Owner,
spplicable, the Mortgages of each Owner.

All proceeds payable as a result of casualty losses
sugtained which are covered by insurance purchased by

the Corporation as hersein set forth whall be paid to it
In the event that

or to the Board of Dixeotors.
members of the Board of Directors have not posted
suraty bonde for the falthful performance of their

duties or if such bonda do not equal or exceed the
and there is

funds which will cowe into their hands,
damage tc a part or all of the Common Properties
naﬁlting in a loss, the Board of Directors shall
"obtain and post a bond for the faithful performance of
its duties in an amount to be determined by the Boar:'d,
but not less than 150% of the loss, before the' Board
shall be entitled to receive the proceeds of the

insurance payable as a result of such loss, '.I:he sole

duty of the Board in tonnection with any such insurance ‘
proceeds shall be to receive such proceeds as are paid
and to hold the same For tha purposes elsevwhera stated
for the bensfit of the: Owners of the

The, proceeds shall be used or disbursed

heresin, and

Corporaciqn .
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by the Corporation or the Board, as appropriate, only
in accordance with the provisions of this Declaration.
Buch casualty insurance policy, and "all rigk"
coverages 1f obtained, ghall (to the extent the game
are obtainable) contain provisions that the insurer (a)
waives its right to subrogation as to any elaim agalnst
the Corporation, the Board of Directors, ite agents and
employaes, Owners, their respective agents and "guests,
and (b) waives any defensa based on invalidity arising
from the acts of the insured, and providing further, if
the Board of Directors is able to obtain such inaurance
upon reasopable terms (1) that the insurer shall not be
entitled to contribution lagainst casualty insurance
which may be purchased by individual Owners, and {(ii)
that notwithstanding any provimion thereof giving the
insurer an election to restore damage in lieu of a cash
gettlement, such optiom sh&all not be exercisable in the

event the Corporation does not eleot to restore.

gection 2. Public Lisbility Ipeurauce. ' The Corporation

ghall also purchase a master compyehensive public 1liabilicy

insurance policy in guch amount or amounts as the Board of

piractors shall deem appropriate from time to time; provided,

auch coverage shall be at least Oné Hundred Thousand Dollars

{$100,000.00) for bodily injury, incluyding deaths of persons and

property damage arising out of a single occurrence.
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comprehensive public iiability insurance policy shall cover all
of the Common Properties and shall ingsure the Corporation, the
Board of Directora, any committee or organ of the Corporation or
Board, and Managing Agent appointed or employed by the
Corporation, all pereons &acting ox who may act as agents or

employess of any of the foregoing with respect to the Real

BRetate, all Owners of Dwelling Units and all other persons

entitled to occupy any Lot or Dyelling Unit. Such public

1iability insurance policy shall -gontain a ‘“severability of
interest" clasuse or endorsement whicdh shall preclude the insurer
from depying the clalm of an Owner ‘pacause of uegligex;: acte of
the Corporation or other Owners.

gection 3, Other Insugance. The Corporation shall also
obtain any other insurance required by law to be maintained, i
compensation and

occupational dimease insurance, and ‘'such other insurance as the

including but: not 1limited to workmen's

Board 02_ Directors shall f£rom time to time deem necessary,
advisable or appropriate, including but not 1imited to liability
insurance on vehicles owned or ledped by the cOrporacibn and

officers' and directora' l1iability policies. Buch insurance

coverage shall aleo provide for any cover cross 1iability' claims

of one insured party againaé another insured party. Such

insurance schall dinure to the bepefit of each Owner, the
Corporation, the Board of nirecéora and any Managing Agent aocting
on bahalf of the Corporation. Each Owner shall Ye deemed to have
delegated to the Boprd of Dirsctoxs his right to adjust with the

1PP9S5.1 -44-




insurance companies all loases under the policies purchased by

the Board of Directors the proceeds pf which are payable to the
A .

Board or the Corporatiom.

gection 4. General Provisiong. The premiums for all
insurance hereinabove dascribed shall be paid by the Coxporation

as part of the Common Expenses. :When any &uch policy of
insurance herainabove described has been obtained by or on behalf
of the Corporation, written notice of the obtainment thereof and
of any eubsequent changes therein oz;'f termination thereof shall
promptly be furnished to sach Owner or Mortgagee whose intexrest
may be affected thereby, which noticg shall be furnished by the
officer of the Corporation who is r;;!quired‘ to send notices of
meetings of the Corporation. All pol'icies‘ shall also uont;in an
endoxsement. to the effact that ﬁuch policy 'shall not be
terminated for non-payment of premiume without at least thirty
(30) days prior written notica to the: Mortgagee of each Dwelling
Unit. ’

In no event ghall any distributipn of insurance procaeds be
made by the Board of Directors direcgly to an Owner where there
is a mortgagee endorsement on tha gertificate of insurance or
insuranca policy or the Board has nbtice of a Mortgagee as it
applies to such Owner's share of sugh proceeds. In guch event
any remittances shall be to the Ovnaqf" and his Mortgagee jointly,
The same yestriction on distribution shall apply to the
distribution of any condemnation awsyds in connection with any

taking of any of the Comnmon Properties. Notwithstanding the

1PP95.1 -45h
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foregoing, under no aircuutanceﬁ shall any disgtrihution of
insurance proceeds in excess of ampunts needed to repair damage
or pay off any firat mortgage or any condemnation awarda to he
wade by the Corporation to amy Owners or Mortgagess if to do so
would be in viclation of the Act ar if the same would constitute
a distribution of earnings, proti:ta or pecuniary gain to the
wembers of ths Corporation; in any event, any such insurance

proceeds or condemnation awards - shall be retained by the
Corporation for use in the payment of its expenses of operatian.
Sagtion &, Insuzance by Ownagg. Each Owner shall be solely

rasponsible for any and may obtain such additional insurance as

he deet\ns necessary or desirbble, at his own expense, affording

coverage upcn his personal prnpetit:y, his Dwelling Unit, the ,
e contents of his Dwelling Unit, kis personal proparty stored !
) K \" anywhere on tha Real Estate, and foij hip personal liability, but
all such inpurance shall contain l:hp same provisions for waiver
of aubtogit::lon ag referred to in tha foregoing provisions for the
master casuwalty insurance poucj' to be obtained by the

Corporation.

“3 Ssctiqn 1. Casualty and Reatoration, in the event of

-1 dsmage to or destruction of the structure or .exterior of any

S Bullding or Dwelling Unit or in the event of damage to or
a daostruction of any of the Common Properties dué to fire or any
- 1pP9s.1 ) -46- '
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other casualty or dipaster, the cOrporal:ion shall promptly cause
the same to ba repalred and recnhstmcted. The prooeeds of
insurance carrxied by tha COrporatiod:;: if any, shall be applied to
the cost of such repalr and teconntz?}otion.

If the insurance proceeds, 5:i£ any, received by the
Corporation as a result of any such .Fire or any other casualty or
disaster are not adeguate to covﬁr the cost of repalr and
reconstruction, or in the avent t:he;fa are no insurance proceeds,
(i) the cost of restoring the f.damage and repairing and
reconstructing a Building or qu?}ling Unit 8o damaged or
destroyed {or the costs thereof in éexoaas of insurance proceeds
received, if any) shall be aseessed by the Coxporation against
all of the Owners in equal shares anﬁll' {11y the cost for restoring
the damage and repairing and taconat;lfu‘nting any Common Propertias
(excluding ltems deemed Common Propérties for maintenance anly)
go damaged or destroyed (or tha |cost thereof in sxcese of
insurance pxoceed received, if nﬁyit phall be assessed by the
Corporation against all of the 0wner5 in equal ;paras. Any such
amounts assesssd against the Owners 'y;hnll ba aaa‘essed as part of
the Common Bxpenses and shall r:onsl:i};:uce a lien l'rom the time of
assessment as provided herein. ‘

For purposes of this Article, ) repair, reconstruction and
restoration ahall mean aonstruction q: rebuilding the Building ao
damaged or destroyed to as neaxr as ansible the same conditions
as it existed immediately prior to tpa damage ox destruction and

with the same type of architecture. !
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. Immediately after a £firxe 0!:? other casualty or disaster
causing damage to any property :or;:which the Board of Directors
or Corporation- has the zesponuibili',tty of maintenance and xepailr
hereunder, the Board shall obtain riliable and detailed estimates
of the cogt to place the damaged pt::‘}operty in a condition as good
as that before the casualty. Such éoat:s may include professional

fees and premiums for such bondd: as the Board of Rirectors

danires or deema necessary. x

Bncroachments upon any Dweuing:aj Unit which may be created ae
a result of much reconstruction or'%;repa:lt of any Building shall
not constitute a claim or basis of Q procaeding or action for the
Owner upon whose Dwelling Unit auch:encroachment exists, provided
that such raeconstruction was eit:hev substantially in accordance
with the original plans and apecifidations or as the Bullding was
originally constructed.

Bsction 2. Ihtn1_er_nnzsial_cqndsmnn;inn*

{a) - In the event of the condemmation of all or any part of

the Common Properties of all or amy part of any
Building, Dwelling Unit Qr Lot, the Board is -heréby
authorized to nagotiate w,*tr.h the condemning authority
and/or to contest an awa.rﬂ made for the approptintion
of such Common P:opert:ias,. puild:lng orx nwelling Units.
Por the purpose of such n*got:iation and/ox of contest
of guch award to the Board: as to Building and Dwelling
Units and Lots, the Boaxd l:la hereby declarel to be the
agent and at::omey-in-taot of any Owner affected by tha
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condemnation. This appoiﬁtment of the Board shall ba

deemed coupled with ax!{ interest and shall be

v irrevocable, Nothing com{pinad herein, however, shall

preciude any Owner from agperting any rights or claims

to compensation which cann‘ﬁt be legally asserted by the
Board, ‘1

{b} Awards for the taking of %@nu or part of a Bullding,

Dwelling Unit or Lot shallp, be collacted by the Board

and distributed to the atficcad Ownere. To the extent

passible, negotiated awardéaf or awards repulting from a

contest shall specify the é;;llocation of the award among

Ovners atfected. In the gvent that an Owner does not

agree with the distr:l.butl%:;m of an award, such' Owner

shall be entitled to ha*e' the dispute settled by

arbitration. The prol:esq'.ing Owner shall appoint one

arbitrator, the Board nct;ng as agent for all other

affected Owners thall aﬁpéi:int one arbitrator and the

two appointed arbil:ratur% shall aépoint: a third

arbitrator, » majority c'l'aciaion of the arbitrators

ghall bda binding on a11 owners and ehall be
enforceabla. '

Saction 3. Texmination., 1In ti'ile event of condemnation of
three-fourtha (3/4) or more of the Dkelllng Units, t.he, remaining
Owners may terminate this Declgration and dissolve the
Corporation, provided, hawever, chatéitha restrictions set forth

in the Plat and in Article XIV shali; remain in full force and

1PP9S5,1 -48k
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effect in accoxrdance with the termd: of the Plat and Article XVIII
of this Declaration.
o

Section 1. mnm:._nn_ﬂﬂ‘n The following covenants

and restrictions on use and enjcyme;i;tt of the Lots, Dwelling Units
and Common Propexties shall be in ;Fildil:ion to any other covenants
or restrictions contained herein &t in any plat of any part of
the Real Esatate heretofore or het%aﬂ:er racorded, and all euch
covenants and restrictions are for the mutual benafit and
prouc\tion of the present and tu:\l{n owners and shall run with
the, land and inure to the bonaﬂtiot and be enforceable by any
ownex, or by the Corporation, Prél_aent or future Owners or the
ccr-pont::lou shall be entitled to injunutive ralief against any
violationa I:h'er:eot, but there ahali‘}_.; be no right of reversiom or
forfeiture resulting from such viglation. These covenants and

restrictions are as follows:

i .
(a) All Lots and Dwelling Unil:a ghall be used exclusively
for residential putpones.if

(b} Nothing shall be done or kept in any Dwelling Unit, or
on any Lot, or om the Common properties which will
cauge an inorease in ths rate of inasurance: on any
Dwelling Unit or the‘contents thereof or on any Common
Properties. No Owner shall permit. anything to be done
or kept in his Dwelling 01111: or on his Lot or on any of
the Common Propertims !!which will regsult in a
cancellation of insurancd on any pwelling Unit or any
part of the Common Propgrties, or which would be in
violation of any law or grdinance or.the requirements

- of any insurance undenr:l.g:lng or rating bureau.

#
{c) Ho nuisance shall be perjpitted and no waste shall be

1Pp9s5.1 i -50-

BOOK 1.47.PAGE_ 126

w3




quested By AJld 01222003

. ?'i ) &~
Nt 3 [ :
e
d oo
i
i
H
i '
[ v 0
i
i
i
committed in any Dwelling ¥nit or on any Lot.
(d) No Owner shall cause or permit anything to be hung or i
displayed on the outaide the windows of his Dwelling
\ Unit or placed on .the ou{side walls of any building,
and no Bign, awning, ogpopy, shutter or radio or l
television antenna ar or.hFr attachment ox thing shall !
Y pbe affixed to or placed upon tha exterior walls or Lo
: roofs or apy other parts RE the Dwelling Unit without i

the prior donsent of the M?ohicecturnl Raview Board.

! K {e) No animals, livestock or foultry of auy kind shall be il

raiged, bred or kept in any Dwelling Un t or on any Lot il
or any of the Common Propsyrties, except that pst dogs, !
cats or oystomary househ§ld pets may be kept in 2
pwelling Unit, provided th@t such pet is not kept, bred s .

, or waintained for any commarcial purpose, and does not
create a nuisance. Petg Rhall be taken outdoors only

under leash or other xestraint and while attended by

its Owner and an Owner shall be fully liable for any i

injury or damage to persong or property, including the |

Common Properties, caused My his pet.. The tethering of 1

pete in any area outside an Owner's pwelling Unit does

not constitute “attendedn.. The poard may adopt such

other ruleg and regulations regarding pets as it mey

deem necesgary from time (to time including; but not

limited to, a requirement!i that an Owner desiring to

bring or maintain a pet on the Real REstate shall |

deposit with the Board a pjcurity deposit in an amount i

) to be determined by the Boprd to cover any damage that !

' may be caused by such pef to the Comman Properties.

i Any such security deposit, shall be raturned to the

Owner when the pet is pachently removed from the Real

Estate, exogpt to the extent said deposit has been used

or is naaded te repair damfige caus such pat. Any

requirement for the depositing of such; scurity deposit

shall not be deemed to relieve or in any way limit an

Owner's regponsibility 1iability .for injury and

damage caused by his petf. Any pet which, in the

judgment of the Board, iig causing or creating a

huisance or unreasonable difturbance or noisas, shall bs i.

permanently removed from the Real Estate within ten

(10) days after written n{:tice from the Board to the

respective Qwner to do so.

(£) Nothing shall be done or pdgmitted in any Dwelling Unit
or on any Lot which will impair the structural
integrity aof aﬁ( of the fommon Properties or which
would gtructurally change i‘:y of tha Common Proparties.

No Dwslling Unit or Lot shpll be used in any unlawful
manner or in any wanner whijph might cause injury to the

reputation of the Townh mes developed on the Real

1PP9S5.1 -51i
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HEstate, or which might' be a nuisance, annoyance,
inconvenience or damage ito other Qwners end cocupants
of Dwelling Units or nsighbori roparty, including
without ljmiting the generality of the foregoing, noise
by the wuse of any fusical ingtruments, radio,
television, 1loud spealers, electrioal aguipment,
amplifiers or other equipment or machines or loud
pexrsons. o

No clotheg, sheets, blankets, rugs, laundry or other
things shall be hung outor exposed on, or Bo as to be
vigible from, any ﬁart the Common Properties or any
public streat. 8 Properties shall be kept
free and clear of rxubb: debries and other unsightly

materials.

No industry, trade, or ¢ither commercial or religious
activity, educational gr otherwise, deaigned for
profit, altruism or othprwise, shall be conducted,
practiced or permitted .on the Real Rstate. No
soliciting is permitted within the Townhome Commumity.
Residents should notify the Hendriocks County Sheriff to
have violators removed frpm the Real Estate.

No *for smle*, *“for rent" or “for leasa" signs, or
other nmigns, or other window or advertising display
ghall be maintained or ppymitted on any part of the
Real Ratate, any Lot or auy Dwelling Unit without the
prior coneéat of the Board; provided, however, that the
right is zeserved by thq Declarant and the Board to
place or allow to be placed “for sale"” or "for leass"
gigns on ar about the Resl Eatate in connection with
‘any unsold or unoccupiedi'lots and Dwelling Units and
nothing contained herefp shall be construed or
interpreted to affect or) restrict the activities of
Declarant in the marketing; advertising or sale of Lots
or Dwelling Unite as a part of the development of this

Townhome Community.

All Owners and members of {their families, their guests,
or invitess, and all ocoupants of any same and to use
and enjoy the Common Properties or any part thersof,
shall cbsexrve and be g ed by such -rules and
regulationg as way from t. to time be promulgated and
iggued by the Board governing the operation, use and
enjoyment of the common Prgperties.

No boats, gampers, trailedp of any kind, buses, wobile
homss, trucks, motorcycles, mini bikes, mopeds, or any
other vehig¢les of any d j'urig:ion other than normal
passenger automobiles, shall permitted, parked or
stored anywhere within the Real Bstate; provided,
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{m)

(n)

(o}
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howaver, that nothing heréin shall pravent the parking
or storage of such vehiol j8 completely emnclosed within
a garage. No repair worf shall be done on the Real
Estate on any vehicles, ipcluding passenger vehiclea,
outgide of the Owner's garage. No avernight parking of
any vehicles on the stree¢ts is allowed. At mo time
shall vehicles of any typd: be parked on the grass. At
no time shall vehicles belparked on the oppusite side
of the strset to another vshicle already parked on the
streat, r;hu restrictiofi is necessary in order to
provide adequate ulearanfja for emergency vehicles,
Reaidents and guests shoul@d avoid parking any vehiales
on & blind curva or withinlia street interxsection at any
time. Vehiclas not in compliance with these dovenants
and restrictions may be tgwed at ‘the Owner's expensa.
The epeed 1limit is 15 miles per hour within the
community unless otherwise|posted.
i

No Owner ehall be allowed |to plant trees, landscape or

do any gardening in anyi: O the Common Properties

{excluding lawns which are;deemed Common Properties for

tg::ln:anagca only), except With express pexm seion from
e Board. i .

No Owner shall remove an:y, tres without the written
approval of the Board. i .

N .
Each Owner shall keep his 11ing Unit in good order,
condition and repair and fyxae of debris including, but
not limited to, the prunifig, trimming- and outting of
all treea and shrubbery, 1 in a manner and with such
fraquenoy as is consigtent with good gropezr:y
management. In the event Owner of any Dwelling Unit
ghall fail to so maintafn his pwelling Unit, the
Corporation after notice to the © ;and approval hy
majority vote of all Ownefs, shall have the right to
enter upon sald Dwelling!! Unit to correct, tepair,
maintain and reators the |iDwelling Umit. All costse
inocurred by the Corporation: related to such carrection,
rapair, maintenance or j’anr.oration shall be and
conatitute a Specisl Assedpment against such Dwaelling
unit, paysble by the Gyner upon demand by the
Corporation.

All garbage, trash and fpefuse shall he stored in
appropriate containers inside the Dwelling Units
{including garages) and shdll be kept therein until not
eariier than sundown of e evening before scheduled
trash collection., Oarbage; trash and refuse shall be
placed in mealed disposaljle plamtic bags or other
containers approved by the Board for scheduled trash
collection and shall be placed at such locations for
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trash Qollections as ara designated by the Poard.

t
{p) Common Properties shall lbe used and enjoyed only for
the purposes for which tt are designed and intended,
and shall be used subject| to the rules and requlations

from time to time adopted|by the Board.

Notwithstanding anything to t 8 contrary contained herein or
) g but not limited to any

rorth herein or othexwise,

tnits owned by Declarant and ol:haz% portions of the Real estate

{(other than individual Dwelling ts and Lots owned by Parsons

other than Declarant), all of suchl number and size and at such

locations as Declarant in its solel|discretion may determine, as

asary in its sole discretion
£ Lots and Dwelling Units ox

Decl‘.am: wmay deem advisable or ne
' : to aid in the construction and sale
. for the conducting of any businese :?
including, but not limited to, 3

activity attendant thereto,

Dwelling Unita, storage

areas, construction yards, wsigns, i|construction offices, sales

offices, management offices and ainess offices. Declarant

shall hava the right to relocate amyl|or a1l of the sams from time

- to tims as it desires. At no time
so used or waintained by Declaran
U Common Properties, unless do dei gnated by ' Declarant, and

hall any of such facilities
]

.

,be or become part of the
= Declarsnt shall have the right to ve the same from the Real
zo Bstate at any time. -

. Ssction 2. Violaticns and Pindh, If any resident or owner

.
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continues to violpte any of t.le Declaration,

Conditions and Restrictiona, Articl
Regulations or By-Laws of #hittington villageHomas and said

Covenants,

of Incorporation, Rules and

violations continue '‘five (5) days after receiving written notice

of gaid violation, the Board of Dirgptors is empowered to levy a

fine againet said owner at the ratd| of $20.00 per day for each

day the violation continues. Coll¢

otion of all fines will be

i

handled in the same manner as the co{lecl:ion of Association dues,

including f£iling a 1ien and/ox
jurisdiction. All costs to collect

owner.

(a)

{b)

(c)

1PP9E.1

@laim 4in court of proper
i

11 be assessed against said

gection. 1. Qenerally. Except q otherwige provided in this
]
Declaration, amendments to this Declayation shall ‘be proposed and

adopted in tha following manner:

Notice. Notioe of the subiject matter of any proposed
amendment pghall be includad in the  notice of the
maeting at which the proposed amendment is to be
congidered.. , .

Resglution. A resolution tiy adopt a propased amendment
may be fxnpoaad by the Board of Directors or Owners
having in the aggragate at least a majority of the
votes of all Owners. .

Adgption. Any Eropond amgndment to this Daclaration
must be approved by seventy-five percent (75¢) of all
Owners attending the masting. In the event any Lot or
Dwelling Upit is subject ijto a f£irst wmortgage, the
Mortgagee shall be notifi of the meeting and the
proposed omendment in the game manner as an Owner if
the Mortgagee has given prjor notice of its mortgage
interest to the Board of Dirsctors in accordance with

-554
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provisions hareof. i

(d)

Ro amendment iito this Declaration shall be

zaquired,
adopted {mich changes the provisions hereof which
establish, provide for, | govern OX regulate (1) the
appl:lcabl‘ ghare of an Ow)
Bxpenses, -or the mathod |pf determining the same, {2)
Article YT of thisg L
casualty rancs to ba
{(3) Article XIII of thiml Declaration with raspect to
reconstruction or repairiof the Common Properxties or
pwelling 'Units in the gvent of fira or any other
casualty 'or disaster, | (4} establishment of the
Architectural Review Bofrda and its functions, (5)
voting rights, (6} assefsments, aspessment liens or
gubordination of such | lisuos, {7) reserves for
maintenange, repair and!| replacement of the Common
Propertieg, (8) Iinsurange and fidelity bonds, (9)
rights to:use of tha Comme properties and the Dwelling
Units, (10) boundariem of!{any Dwelling Unit, Lot or of
\  the Commop Propsrties, 1) the leasing of Dwelling
Units, (1d) gition of jmny right of first zefusal or
gimilar restriction on tha right of a Dwelling Unit
Owner to sell, transfey] or otherwise oconvey such
Dwelling Unit or (13) he rights of mortgagees or
insurers or guarantore ofl| first mortgages on Dwelling
. Units or Lots; without,| in each and any of such
ciroumstances the apprdval of mortgagees {(whose
mortgage interests have been known to the Board of
Directora). holding wortgages on Dwelling Units or Lots
.which have at least sixti{-seven percent ({67%) of the

votes of Dwslling Units apd Lots which are subject to
mortgages,. provided, a Maytgagee who receives written
notica of a proposed amendment and does not deliver .or

mail a negative rasponss to the Secretary 'of the. Board
of Directors within thizrty (30) days of said notice
ghall be deemed to hgve approved the proposed
amendnent .

(e) Recording, Each amendment| to the Declaration shall be
axecuted by the Presiddnt and BSecrataxry of the .
Corporatiop and shall be rpborded 4n the office of the .
Recorder bf Mendricks (ounty, Indiana, and such

amendwent ghall not becoms;|effective until so recoxrded.

Bection 2. Amgndments by Declarant Of - Notwithstanding
i
the foregoing or panything elsewhpre contaired hersin, the
i »
Declarant ghall have and hereby t sarves the right and power

1PP9S.1 ‘ -54-
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acting alone and without the congenf{ or approval of the Ownezrs,

the Coxporation, the Board of D:L:ed ors, any Mortgagees or any
other Rerson to amend or supplement : his Declaration at any time

and £rom time to time if such amend

Department of Housing and Urban ‘ avelopment, or any other

governmental agency or any othar pubi ic, quasi-public or private

by such entities, (b} to
induce any of such aFancies or enti!:; es to make, purchase, gell,
covering Lots and Dwelling
units, (c) to bring. this Declarati im:o‘ compliance with any
statutory requirements, () or |to correct clerical or

typographical errota:

BETICLE XVI
All present and future Ownerd, Mortgagees, tenante and
; Units, and other Persone

occupants of the Lots and Dwellin

Direactors, as each may be amanded o: supplemented from tiwe .to
!
tima. The acceptange of a deed of conveyance or the act of

occupancy of any Lot or Dwellingé tnit shall constitute an

1PP95.1 .57t
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e Declaration, the Articles,

agresmant that the ip:dvia:lons of t

the By-Laws and rules and regulati
to time, arg| accepted and ratified by such

#11 such provisions shall be

ns, as each may be amended or

supplemented from tiime

Owner, tenant or occupant, and
with the land an: shall bind any Person having

gt or estatd| in a Lot or Dwelling Unit or

govenants ruuning
at any time any intere
the Real Rstate, all as though sut

atipuilated at length in each and every dead, conveyance,
y own, occupy, ues, enjoy or

provisions were recited and

mortgage

H
or leage thereof. All Persons who|

control a Lot or Dwelling Unit or :ny part of the Real Eatate in
the. Articles,

any wmanner shall Ne subjact to this Declaration,
i

the By}-tmva,» and the rules and re tions applicable thereto us

each may be amended or supplemented from time to time.

for the expense of any

maintenance, :opai; or replacemsijt rendered necessary by his

negligence or by that of any medbers of his tamily or their

guests, euployees,i agents, invitegs or lesmees, to the extent

that such expenge é.ia not coveredhy the. proceeds of insurance
§ .
r shall pay the amount of any,

carried by the Corporation. An
increase in insurance premiums o asioned by his use, misuse,

accupancy or abandonment of his jpot  ox pwelling Unit or its

14
o appurtenances or of tha Conmon Properties.

i
|
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ARTICLE XVIII 8

Benefit and
T;m Declaration and the Restridtions shall run with and bind
encing on the date this

the Real Bgtate for a term ¢

Declaration 18 recorded in the pffice of the Recorder of

Hendricks County, Indiana, and expiging December 31, 2020, after
vhich time they shall be automatioglly extended for successive
periods of ten {10} ysars sach unlgss by vote of a majority of v .
Declaration or the Restrictions ij whole ar in part, or to

terminate the same,

i

!

i the then Ownare of the Lots it!is agreed to change this
' In the event of a violation, or'|threatenad violation, of any 1

Daclaration, Declarant (so long ae Dpclarant remains an owner of

any parxt of the Reml Estate), the Boaxrd, or any Owner shall have

[}
‘ of tha covenants, conditions or restyictions set forth in this i
)
the right to enforce the covenants, conditions and reatrigtions

contained herein and to pursue any and all remedies, at law or in
equicy, available under applicable ana law, 'with or without
proving any actual damages, including the xight to 'pecure |
injunctive realief or secure remo 3l by due process of any
atructure not in compliance with thp covenants, conditions and
restrictions contained herein, and shall be entitlad to recover
reasonable attorneys! fees and the no' ts and exp;nses incurred as
a result therecf. The failure or delhy at any time of Declarant,
the Corporation, the Owners, or any other Person entitled to

enforce this Declaration and the Resfirictions, r.d enforce any of -

1PP95.1 ~59¢
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the same . shall in no event be deamed a waiver of the right to

i
. anforce the game at any time or frof time to time thereafter, or

an astoppel againat the enforcement %thereof..

ARTICLE XIX

Adaitigns
Declarant anticipates that it éw:lll develop additional Lots
or conastruct additional Dwelling Unita on additional sections by
expansion within the properties all ior part of which may be added
in the manner sat forth here:lnatt.ier. Added real estate wmay

become subject to this Declaration iJn the following manner:

(a) Additions hy the DcclarnnL: Declarant shall have the
right to subject to the Peclaration expansion any

sdditional resl estate which 1lies within the area
described in Bxhibit "B* as it may be amended from time

to time.

(b) Other. Additions: Additiopal real estate, other than
that described above, may 'ba annexed to.the properties
upon approval of two-thirds (2/3) of the votes of all
R of each clase. '

The additions authorized under:subsection A and B shall be

made by £iling of racord one or moye supplemsuntary _daclarations
of covenants, conditions and restr;otions with respect to the

additicnal property.

. . 1
Section 1. Comta snd Attornavg' Fess, In any proceeding

arising because of failure. of an bwne: to mn‘ke any payments

1PP95.1 . -60-
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LIS required by this Declaration, the A:i:iclea or the By-Laws, or to

comply with any proviasion of this Declaration, the Articles, the
By-Laws, or the rules and regulatin:‘la adopted pursuant thereto,
ap each may be amended from time to%l:ime, the Corporation shall
' be entitled to recover its costs auq reagonable attorneys'! fees
incurred in connection with such de:a?ult. or failurs.

8action 2, agmnluy_cm The invalidity of any il
; ‘ covenant, restriction, condition, l:l.liiil:al:ion or other provisions v
of this Declaration, the Articles or th.e By-Laws shall not impair
or affect in any manner the validity,é enforcaability or effect of
the rest of thip Declaration, the jrl:iclea or the By-Lawa and
each shall be enforceable to the g%eatest_ extent permitted by
law. } : '

Section 3. Pronouns. Any ria'ference to the masculine,
unless the context

feminine or neuter gender herein ishall,

clearly requires the contrary, be dae‘;md to refer to and include

all genders,
all genders.

Woxds
Woxdse

in the singular:shall refer to and include
in the singula:iahall 1nelqde and rafer to

the plural, and vice

versa, as approp:iate '

flagtion 4. Interpretation. 'l'he captions and titles of the

various articles, sections, auh-pecl:ions. paragraphg and
subparagraphs of thie Daclaration ar:g inserted heraein for ease
and convenience of raference only and-éshall not be used as an aid
in interpraeting or construing this Déclaration or any pxovision

heraotf.

-61+
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IN WITNESE WHEREOF, Imagse Réal Bstate Davelopars, Inc.,
Deglarant, have executed this Daaiarat:ion on the day and year

£irst hereinabove set forth. ! i

IMAGRéRBAIr RSTATE DEVELOPERS, INC.

_ .d/w—
Piomy~J. Shrout, President

ATTEET:

\
STATR OF INDIANA )}
88:
COUNTY OF MARION ) )

. ‘" Hefore me, a Notary Public, Hm and for said County and
K Btate, personally appearsd Image Real Eatate Developers, Inc. by
Timey J. Shrout, Pragident, and Dpavid Cooper, ‘Secretary, who
acknowledged execution of the foregoing Declaration of Covenants,
Conditions and Restrictions of Whittington VillageHomes, and who,
luvi:g been duly sworn, stated that the reprasentations therein
tained are true, H e

Witness my hand and Notarial Seal this 25 day ,of

, 1995, :
ﬁaé ary {ﬂﬁ‘c %
iﬁéﬁ%&é’lﬁf&_—— '

’ .

et
County ¢f Residence;

i -

b This instrument was prepared by: :iuium T. Rees, Attorney at
Law, 8355 Rockville Road, Indianapolis, IN 46234, o
. i ' v
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u 022?2-1997 At 11100 an.

591. 155 bye 137 - 141
William T, Reen, AfElant hevein bping first duly sworn upon

his oath, cdeponan and ntates:

1. ‘That.  AEfiant prepaved Déclaration of Covenants,
conditionn, and Restrictions of Nhitt%ngton VillageHomes, dated
April 25, 1995 and racorded May 10, 1955 in Miscellaneous Recourd

147, pagan 77-118, ia the office of khe Recorder of Hendricks .

County, Indiana. i

2. That the nazond paragraph oié said document references
Exhibir "A" which way to be attached t:'P said document.

3. ghat aald Exhibict “A" was inadvertently not racorded with ‘
natd documnant, ' ;

4. That the pirpona of this M?ﬂdavit is to attach the s
gxhibit *A", which describes the real iplst:.‘:n:e to be affected, to
uald Dezxlavationa of Covenants, Condit:iatjls. and Restrictions of the
vihlecingron Villagationea,

FURTHER, Affiant nayeth naught.

it

Wrlliam T, Rees /
¢ N

STATE OF INDIANA ) w
1 §S; ! 1997 At 10421 am :
COUNTY OF HENDRICKS ) -, 00 " 1as .

Refore me, a Notuary Public in and for said County an
paraonally appeaved William T. Rees, who acknowledged the axecution
of the foregoing Scrivener‘s Affidavit, jand who, having been duly
aworn, etated that any representations therein contained are true.

- Witnann my hand  and Notarial aeal cthis 3""‘ day of
k\'\\&ul\(-\‘ , 1997, :

Hy Comminnion Expirea: \~J\a-.‘,
signar.ure of tary qulic

Printed Name of Notary Public

\\b{,
z‘

it i..é"“? 1947
“?“., e

Thin inatramant prepared hy Amy Comer proderick, Attorney-at-Law,
11 \ant Marion Sctreat, P.0O. Box 207, Danville, IN 46122 (317) 745-

4300, .
| a1
e BOOK " PAGE .,
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sxmm; A"
Lend Duérlptlon

Whittington Vlllanlllnmipu. Seotlons 1 and 2
Brownsburg, Indiana
i

oF
W

, Township 16 North, Rengs 1 East of

2} . A part of the Northeast Quarter of Saction
R the Sscond Principat Merldian, Hendricka Gounty, Indiana, being more particutarly
b described as follows: !

>

T S AT
T TR s

Commencing st the Northeast corner of sqid Northesst Quarter of sald Section 2;
thence North 88 degraes 50 minutes 20 saponds West along the North line of sald
Soction 2 a distancs of 1,081.93 teet to the Northwast corner of .that certain 48.67
acra tract of land described in deed recorddd In Deod Record 257, Pege 236 of the
Daed Records of Hendricks County, Indiana; thance South 00 degrees 27 minutes 06
seconds Wast along the Waest fine of eald 4};87 acre tract a distance 1,548.76 faot

s

to the Northesst comer of that cartein 16,62 lcre traot of land dascribed In deed from
MGL, Inc. to Image Real Estaie Davalopsrs; Inc. &s recorded In Instrument Number

(A
o

» Tk

i3
' \ 84-18163 of the Deed Records of Hendricks County, Indlana; thence North B9
EY degrees 07 minutes 41 secunds Waest along the North line of ssld 16.52 acro tract
i i a distance of 286.20 feat to the POINT OF BEGINNING of thls description; thonce
PE] South 00 dagrees 52 minutes 19 saconds East, 114,38 feat; thence North 89 degrees
ED 22 minutes 28 saconds East, 8,48 feat; thanue South 00 degrees 27 minutes 0B
i seconds West, 448,58 fest; thence South 17 degraes 36 minutes 06 ssvonds Wost,
e 50.00 feat to & point on a non-tangent curje concave Southerly, a radlal from said
bR point bears South 17 degrees 38 minutes 08 seconds Weat; thonoe Westerly 37.21
e fest along an arc obasld curve having a ratius of 6,358.89 feet and 8 central angle
ko af 00 degrees 20 minutes 07 aeconds to a paint on a non-tangant line; thence South
. ,r‘iz 17 degrees 16 minutes 69 saconds West, 120.00 feat to 8 polnt on the North right-
R of-way line of Interatate Highway 74, seld paint being 8 paint on a non-tefigant curve
,;31#_4 concave Southerly, a radial from seid point _bhara South 17 degraes 18 minutos 68
5 seconds West; thencs Westerly 458,25 fest along an arc-of sald curve having a
\ l radius of 6,238.99 feat and & cantral engle of 04 degrees 11 minutes 24 seconds to
i & point of tangency; thence North 76 dagreas B& minutes 26 seconds West, 310.64
| feat; thence Nosth 00 degrees 28 minutes:31 seconds East, 337.28 feet; thanoe
) North B9 degreas 07 minutes 41 seconds Esst efong a fna peraliel with tho South line

of said Northeast Quarter a distance of 394,80 feet; thenne North 38 degroes 30
el minutes 00 seconds East, 348.88 feet; th'bﬂce North 88 dagrees 08 minutes 42
seconds East, 24.76 faet to a point oh a non-tengent ourve concave Southwastorly,
a radlal,from sald point bears South’48 degrage 34 minutes 06 seconds West; thence
Northwasterly 18.04 fest along an src of ssjd curve heving'a radlus of 176.00 fent

<

:
N
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s e
SURIVENER'E AFKIGAVIT 15V DRADLEY

| On 02-[2-1993 At 11106 &N
55?’.: 156 Pp. 137 - 141

Wllliam T. Raen, AEEiant hereln bping first duly aworn upon

hin cath, deponcen and ncates: i

1. qhat ' AEfiant prepared Déclaration of Covenants,

A de ke b -

tonditionn, and Rentricclons of whicr.ington VillageHomes, dated
April 25, 1995 and recorded May 18, t§§5 in Miscellaneous Record o
147, pagas 77-138, ia the office of }:l\e Recorder of Hendricks

townty, [ndiana. ! !

2.  That the nezond paragraph of said document references !
[l

Extible *A® which wan to be attached r.:b said document. o
H

3, Jghac aald Exhlbic “A" vaa inad\i;ert:ently not recorded with A

nald documant. ; ¥
!

4. Thar the pmrpona of this Atjﬂdavlt ig to attach the

pxhihic *A", which deacribea the real ,leetate to be affected, to
aald hazlavavionn ol Covenants, Conditioi\s, and Restrictions of the
shitrington Villagatioren, E

FURTHER, Afflant nayeth naught,

bl
[
[
[}

ATATE OF INDIANA )
) 853 i 93 At 10121 am. ,
COUNTY OF HENDRICKS ) 1 00 .o, . g3 I

Pefors ma, a Notury Public in and *or said County an ate,
parnonally appeaved William T. Rees, who [acknowledged the exscution
of the foregolng Scrivener’n Afidavit, iand who, having been duly '
aworn, ntatad that any representationa therein contained are true.

!
#itnans wy hamt and Notarial geal this 37 d day of
?\"\\\ulkl’ 2\ , 1997, i .

My Comminnion Expirea: T N ) Deaablon ,
SIgnatura:of Notary Pyblic i
i

County of Renldenen; 3 :
Printed Name of Notary Public - L
i

DL

E e

! fioslding in Matlon Cotnly

i

| i

'_l'hin tratrament propared by Amy Comer Byoderick, Attorney-at-Law, i

‘:letzﬁnt tarion Street, P.0. Box 207, Danville, IN 46122 {317) 745- ,
' I

‘; , a1
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antd & conual angln of 05 dogroos G4 minutos 27iseconds 1o @ point of tangoncy;
thaneo North 47 dagrans 20 minutes 21 seconds Wast, 226.02 féot to & point on o
tangont curve concive Northanatordy, o vdinl fram shid point bears North 42 dngraos
30 minutes 39 socunds Enst; theneo Northwasterly {278.70 (eet along an arc of sald
cusve having a radius of 624,03 loot and o central anglo of 30 dogrees 24 minutos
6O apcomds to a polit pn a ann-tangent line, sald palnt baing the Southeast cornor
of Lot B, Wiittington Subdivision, Section-Ono, as described by plat rocorded In Plat
Cabinot 1, Slido 82, Page 2 and Slido 53, Page 1:in the Office of the Recordor of
tiandiicks County, Indinna, snid point also being i tho Southwaest right-of-way line
of Whiningion Drive, as astablishod by sald plat; thaoce North 73 dogreos 04 minutes
29 narands East, 50.00 fact to a paint on the Nrthoast right-ef-way lino of sald
Whistingtun Drive, sald polnt also belng a polnt gn a non-tangont curve concavo
Narthoastosly, a radial.trom said point boars Morth 73 degroes 04 minutes 29 soconds
Enst; thenes Southoastnily 262.16 fect along an ard of said curve having a radius of
475.03 foot and a contral angle of 30 degreos 24 minutos 50 saconds 1o a polnt of
tanganey; thanco South 47 degroes 20 minutas 21 seconds Easl, 226,02 foat 0 @
point on a tangent curve conuave Southwastorly, a thdint from sald’ point bears South
42 dogrons 39 minutas 39 seconds West; thenco Séhuthonstorly 22.59 feat along an
are of said curve having a radius of 226,00 leot and p contral angle of 06 dogroos 45
minutes 08 soconds to a point en a non-tangont lipe; thenco North 42 dogrons as
minutos 39 saconds Enat, 26.13 fool; thanco Sduth 47 degrees 20 minutes 21
noconda Enst, 15.08 feot ta a point on a tangont purve concave Southwastorly, 8
radial lram sald point hoars Siauth 42 dograos 39 minutes.38 saconds Wost; thgnce
Southansterly 196.22 foat akng an arc of sold curvk having a radius of 460,00 (eet
anet A contenl angln of 24 dogreas 51 minutes 20 seghnds 1o a point on a non-tangent
fino; thaneo North 89 dngrnat. 07 minutes 41 saconds East, 19.43 fbet to the POINT
OF DEGINNING, containing 10.901 acres of land, l%mo or lass.

ALSO .

A part of the Northeast Quarter of Saction 2, Tuvdjw.hlp 16 North; Renge 1 East of
tho Second Principal Moridlan, Hondricks County, Indlana, belng more particutarly
doacribnd as (ollows: ‘ ‘

Commancing at tho Northoast cormer of said Quprter Section; thance North 89
cingrons 50 minutes 20 saconds Wost alang the Nofth tine of said Quarter Soclion o
diatnnco nf 1,428.16 foot; thance South 00 degreds 08 minutas 40 seconds East a
distanco of 2,161.36 oot to tho Northeast corhor of sald Lot 8, Whittington
ViliagoHomas, Sacitun One, a subdivislon of tho Town of Brownsburg, Hondricks
County, Statn of (ndiana, ns por sacord piat theroof yecorded in Plot Cabinot 3, Siide
44 under natrumont Na. 73137(n the Nocords of the Offico of the Recorder of
Hondricks County, Indiana, and tha POINT OF BEQINNING of this description, said
paint baing un & non-tangaent curve concave Southerly, a radial from seld polnt boars

]
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'm thenoe Eesterly 30.40 {eet olong an {

South 17 degrees 18 njinutes 68 seconds W
feet and 8 central angle of 00 degrees

" ' arc of said curve hlvlng a radlus of 6,368.9
20 16 minutes 26 saconds to a point on & nor-tangent line; thence South 17 degress 32
s minutes 26 seconds West, 120,00 feist to # point on the North right-of-way line of

i
[ Interstats Highway 74, said point belng & oint on a non-tangent curvea conoave
f[“' L Southerly, @ radisl from sald point bears South 17 degreas 32 minutas 26 spconds

Wast; thence Wasterly 26,83 fest along gn arc of sald curve heving & redius of
§6,236.98 feet and » obntral angle of 00 defress 18 minutes 26 seconds to B point
on a non-tangent line, sald point being tha{Southeast corner of sald Lot 8; thence
North 17 degress 15 minutes 60 seconds East along the East line of seld Lot8a
distance of 120.00 fest to the POINT OF BEGINNING, containing 0.083 acres of land, .

more or lass.

ALSO, i

A part of the Northeast Quarter ol-Saollon:h. Township 16 North, Rasige 1 East of
the Second Pringipal Meridlen, Hendruks Gounty, Indiena, belng more particularly
described as foliows: i

Commencing ot the Northeast corer of dald Quarter Seotlon; thence North 89
\ dagrees 5O minutes 20:seconds West along fthe North lina of sald Quaster Section a
. distence of 1,091.83 feet to the Northwastjcomner of & 48.57 scra tract of land as
par warranty deed thergo! recorded In Dead | acord 267, Page 238 In the records of
the Recarder of Hendricks County, Indiana; thence South 00 degrees 27 minutes 08
seconds West aiong the West line of said 48,57 acre tract a distance 1,548,76 feel
to the Northeast corner of a 15,62 aore t{aat of land per warranty dend thereof
recorded under Instrument Number 84-18153 In the records of tha Recorder of
Hendrloks County, Indiana, and for the POJNT OF BEGINNING of this description;
thence continuing South 00 degraes 27 minufes 06 seoonds West along the East line
of seid 16.62 acrg treot a distance of 402,07 leat; thence South 01 dagreas 41
minutes 04 seconds West & distance of 255.11.fest to & point on a non-tangont
curva concave Southerly, a radial from seld péint bears’ Sauth 20 degrecs 08 minutes
28 eeconds Waest; thence Easterly 16.25 fdet alohg an arc of sald curve having a8
racius of 6,408.99 featisnd a contral angle af 00 degrees 08 minutes 43 seconts to
a point on & non-tangent lins; thence South 20 degrees 17 minutes 12 seconds West
8 distance of 170,00:feet to a point on the North right-of-way line of Interstato
Highway 74, sald polnL bsing & point on a rjon-tangent curve gonuave Boutherly, 8
radial from sald point bears South 20 dagraés 17 minutes 12 sacdnds West; thance
Wasterly 209,04 fzat along sald right-of-way line along an arc of sald curve having
a radius of 6,238.99 fest end a centrel angig of 02 dagrees 44 minutes 47 seconds
to a point on a non-tangent iine, sald paint/balng the southerly cormer of Lot 115,
Repiat of 8 Portion of Whittington ViilageHomas, Saction Ona as per pilat thereol
recorded under Instrument No. 8800004445‘ in Plat Cebinet 3, Siide 169, Page 1in -

1FFFO7.1 . i Page 3 of 4 pagas
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i

i

tho tocoseds of thn Recotdar al Handrlcks County, indiona; thence North 17 degreos
32 aimitas 26 secouds East A distance of 120.00 [qot to a point an the Sout tight-
ol-way lna of Multfivkl Dilve as doflneatod on itho record plat of Whittington
Villagat tornen, Section Ono, v/bich Is rocorded undn{ Insteument No. 9500007313 in
fat Cabinat 3, Shide 44, Page 1 in tho sacords of thp Recordor of Hendrlcks County,
tndlana, sald pulnt also haingia point on a non-langent curve concave Southorly, »
radial frans sl point baara South 17 dogroos 32 minutes 26 seconds Woat; {the next
fiva (5} culls nro along the anst fine of sald Whittington VitlageHomes Section Onol;
(1) thonge Eastorly 6.80 faot afong an arc of sold ctuva having = radius of 6,368.98
font and u cantrat anglo af 00 dograes 03 minutes 41 seconds to & point on a non-
tangont finn; {2) thonco North 17 dogroos 36 minutgs 08 soconds East a distonco of
§0.00 {nat; (3) thonee North 60 dogroes 27 minutds 08 soconds East a distance of
146.68 font; (4] thonce Soutli 89 dagraos 22 minutos 29 seconds West a distonce
of 8.48 feot; {5} thenco Nordy 00 dogroes 62 minules 19 saconds West b distance
of 114.36 Inet to the Northoast comor of Lot 67, Inseld Whittington ViliagelHomas,
Saction Ouse, nald point also baing nn the north lineof sald 16.62 acre tract; thence
Nortly B9 dagrous 07 mlnutes 41 seconds East along-the norih line of said 16.562 acre
ttact » distanco of 286.20 facl 1o tho POINT OF BEGINNING, contalning 6.0288 acres
of land, moro or less. :

i
'
!
'
i
i
i
.
1
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EXHIBIT "A"
Lend Desarlption

Whittington VillagsHomes, Seotions 1 and 2
Brownsburg, indisna

A part of the Northeast Querter of Section 2, Township 18 Nprth, Range 1 East of
the Second Princlpal Merldian, Hendrloks County, Indlana, bélng more partloularly

described as follows:

Commencing st the Northeast corner of sald Northeast Quarter of sald Saction 2;
thance North 89 depraes 60 minutes 20 seconds West along the North line of sald
Section 2 a distancs of 1,081.93 feet to the Northwast corner of that certain 48,57
scre tract of land describad in deed recorded in Deed Record 267, Page 238 of the
Dead Records of Hendricks County, Indlana; thence South 00 degrses 27 minutes 06
saconds Wast along the Waest line of sald 48,67 acre tract 8 distance 1,648,768 fest
1o the Nurthesst corner of that carteln 16.62 aore traot of land described in deed from
. MGL, Inc. to Image Real Estaie Developara, Ino, as recorded In Instrument Numbar
5 94-18163 of thia Deed Records of Hendricks County, indiana; thence North 89
degrees 07 minutes 41 asounds Weat along the North iine of seld 18.52 acro tract
8 distance of 288.20 faet to the POINT OF BEGINNING of this desoription; thance
South 00 degrees 62 minutes 18 seconds East, 114,36 feet; thenca North 89 dogrees
22 minutea 29 seconds Eest, 8.48 feet; thenca South 00 degrees 27 minutes 08
seconds West, 446,58 feat; thence South 17 degrees 38 minutas 06 seconds Woast,
0,00 fest to a point on a non-tangant curve conasve Southerly, a radial from sold
point bears South 17 degrees 38 minutes 08 seconda Wast; thence Waeslarly 37.21
fest along an arc ot ald curve having a radius of 8,368.99 feat and a cantral angle
of 00 degrees 20 minutes 07 ssconds to a ppint on & non-tangent line; thance South
17 degrees 15 minutes 69 geconds West, 120.00 feat-to & point an the North right-
of-way line of Interstate Highway 74, ssld pdint belrig 8 point on @ non-tafigont curve
concava Southerly, a radial from ssld point bears South 17 degrees 15 minutea 69
secands Waat; thence Westerly 456.25 feat along an arc.of sald curve having e
radius of 8,238.98 feot and a centrel sngla of 04 dagraes 11 minutes 24 seconds to
a point of tenganay; thenoa North 78 degrees 56 minutes 25 soconds West, 310.64
feat; thence North 00 deprees 28 minutes 31 seconds East, 337.26 [eet; thence
North 83 degraes 07 minutes 41 seconds East slong a Une parellal with the South lina
of said Northeast Quarter u distanca of 394,80 fest; thenge North 36 degrees 30
minutes 00 seconds Eest, 348.85 feat; thenoe North 68 degraes 08 ininutes 42
seconds Esst, 24,75 feat to a polnt on a non-tangent curve toncave Southwastorly,
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i) a redisl,from sald point hsars South'48 degress 34 minutes OB seoonds West; thance
3; Northwesterly 18.04 fest along on arc of seld curve having'a radius of 176.00 feet
“ FFFO7.1 Pago 1 of 4 poges
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and o conuiad anglo of 05 degreos 54 minutes 27 saconds to b point of langoncy;
whionee North 47 degraos 20 minutos 21 seconds West, 226,02 feat to 8 polnt on o
tngent cuve coneava Northaastardy, a radial from sald point beors North 42 degroas
39 punutes 39 secunds East; thance Northwasterly 278,70 fost along an arc of sald
curve having a tadius of 525.03 foat and a centra} angle of 30 dogroes 24 minutes
B0 noconds 1o a polt on a non-tangent line, said polint baing the Southeast cornar
of Lot B, Whittington Suhdivision, Section One, as ‘described by plat recorded In Platl
Cabinet 1, Slide 52, Pagn 2 and Slida 63, Pago 1 in the Office of the Rocosder of
Hanthicks County, Indiana, 1ald point also boing in the Southwaest right-of-way ine
of Winttington Orive, as astablishod by sald plat; thance North 73 degraes 04 ninutos
29 soconds East, 50.00 fort to a point on tho Nostheast right-of-way ling of said
Wihilttington Drivo, said point alsa being a point on a non-tangent curvo concava
Northoastarly, » radial tcam sald point bears North 73 dogrees 04 minutes 28 saconds
East; thanen Southoastarly 252,18 faet along an arg of said curve having a radius of
476.03 fou! and n contrat angla of 30 dogrees 24 minutes 50 seconds to a point of
tangoncy; thonco South 47 dagroas 20 minutes 21 seconds East, 226.02 leot 10 8
point on a tagent curve concave Southwastarly, a radlat from sald point bears South
42 dogrons 39 minutas 39 seconds West; thonce Southeastorly 22.69 feet along an
e of skl curvae having a radlus of 225,00 feot and-u contrel angla of 06 dogroes 45
minutas OB soconds to 3 pobt on a non-tangent line; thonce North 42 dogroes 39
inutos 39 saconds Eant, 26,13 feel; thence South 47 degrees 20 minutos 21
rnconds Enst, 15,08 fent 10 a polnt on a tangant curve copcave Southwostarly, o
raddial from sald polng boars South 42 degroes 39 minutes, 39 seconds West; thence
Southeasturly 195,22 {ont along an arc of sald curye having 8 rudius of 460.00 (ot
and a centeat anglo of 24 dagrees 51 minutes 20 soponds to a polit on a non-tangent
lina; thone:o North 83 dogrant, 07 minutes 41 socorils East, 19,43 fast 1o the POINT
OF BEGINNING, tontaining 10,901 acros of Jand, more or lass.

ALSO

A port of the Northonst Quartor af Soction 2, Township 16 North; Range 1 East of
the Sacond Principal Moridlan, Hendricks County, Indlana, being mora particularly
doscrbaod as follows: ‘

Commencing a the Northoast cornor of sald Quarter Sectlon; thanco North 89
dograns GO ministes 20 sacods West along the North line of sald Quarter Section a
distance of 1,428.16 foot; thance South 00 dograns 09 minutes 40 seconds East a
tlistance of 2,161.36 Joot 10 the Northeast cornor of sald Lot 8, Whittington
Villagaltomas, Soctlon Ons, a subdivision of the Town of Brownsburg, Handricks
County, Statn of imfinna, s por racord plat thereof racorded fn Plat Cabinet 3, Siide
44 undor Instrumont Nn, 7313 in the Rocords of the Office of the Recorder of
tondricks County, Indlana, and the POINT OF BEGINNING of this description, said
polrt biaing an A non-tangant curve concave Southarly, a radlal (rom sald polnt bears

Hifor.1 Pago 2 of 4 pages
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thenos Easterly 30.40 feat alonp on
snd a central angle of 00 degrees
thence Bouth 17 degress 32

l[ s minutee 25 saconds West, 120,00 feet to @ paint on the North right-of-way line of

i
1 South 17 degrees 1B minutes 69 ssoonds Wast;
arc of askd curve having & redius of 6,368.88 feet
16 minutes 28 seconds to a point on 8 non-tangent line;

) i Interstate Highway 74; sald point belng 8 point on a non-tangent curve concave
E . Sautherly, a radial from seid point besrs South 17 degrees 32 minutes 25 seconds :

gy - Woest; thence Westerlly 28,83 feet along sn arc of sald curve having e redlus of <
i 6,238.98 feat and a central angle of 0O degrees 18 minutes 26 secands to o point !
ol  on a non-tangant line, asald point belng the Southsast corner of sald Lot 8; thence H
¥ North 17 degrees 16 minutes 59 seconds East along the Eest line of sald Lot B o
Al distance of 120.00 feat to the POINT OF BEGINNING, conteining 0.083 acres of land, i

g} mora or less.

ALSO,

A part of the Northeast Qusrter of. Section 2, Tawnshlp 18 North, Rerige 1 East of
the Secand Principal Merldien, Hendrloks County, indlana, being more particularly
dascribad as follows:

RS

3

CaEg

Commencing at the Northeast camer of said Quarter Seotion; thence North 89
. dagraes 50 minutes 20 saconds West elong the North line of sald Quarter Section a
N distence of 1,091.83 fest to the Northwest corner of a 48,67 acre tract of land as

per warcanty dead thereof recorded in Desd Recard 267, Page 238 In the racords of

the Recarder of Handricks County, Indlana; thence South 00 degrees 27 minutes 08

seconds West along the Wast line of seid 48.57 ecra tract a distance 1,648.786 feot

to the Northesst camss of & 15,52 acre tract of lend per warranty deed theraot
recorded under Instrument Number 84-18163 In the records of the Recorder of

Hendrioks County, Indiena, and for the POINT OF BEGINNING of this description;

thence cantinuing South 00 degreas 27 minutes 08 seconds West along the East line

of seld 16,62 acrq iract & distancs of 402.07 fost; thence South 01 degrees 41

minutes 04 seconds Wast a distance of 265.11.{eet to 8 point on 8 non-tangent

curve concave Southerly, 8 radial from saki point bears South 20 degrecs 08 minutes

29 seconds West; thence Easterly 16.25 feet along an arc of seid curve having a

radius of 8,408.98 feet end & cantral angle of 00 degraes 08 minutes 43 esconds to

a point on @ non-tangent line; thence South 20 degreas 17 minutes 12 seconds West

8 distance of 170,00 feat to @ point on the North right-of-way ilns of Interstate

Hiphway 74, sald point being = point on a non-tangent curve conoave Suutharly, &

radial from said point besrs South 20 dagress 17 minutes 12 sacdnds West; thence

Westerly 209.04 foet along seid right-of-way line siong an arc of seld curve having

a radius of 6,238,989 (ast end a cantral angle of 02 degrees 44 minutes 47 aeconds

to a point on & non-tangant line, seld point being the southerly corner of Lot 115,

Replat of a Portion of Whittington ViliageHomas, Seotion ‘One as per plat thereof

recorded under instrument No. 8800004448 In Plat Cebinet 3, Slide 169, Page 1 in~
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whin rocords of the Recordor of Handricks County, Indlana; thance North 17 dograocs
32 minutos 26 secands East 3 distanco of 120,00 {got to o paint on the South sight-
ol-way flne of Muittieht Dudvo as dallnentod on tho rocord plat of Whittington
Viliagotioman, Seclon Ona, vaich is recarded unday Instrument No, 8600007313 in
PMat Cabinot'3, Stide 44, Page 1 in the rocords of the Renorder of Hondricks County,
tnellann, sald puint alse being a polnt on a non-langent curve canoave Southerly, o
raudiat fram aald point boars South 17 dogrous 32 minutes 25 seconds Wast; {the next
five {5} culls nre atong tho enst line of sald Whittington VillageHomes Sattion Ona);
(1§ thence Easwarly 6.80 fant along an arc of suld curve having a radius of 6,368.99
foat and o contral nngle of 00 dagreos 03 minutas 41 saconds to b point on o non-
tangont ina; (2} thoneo North 17 dogreas 36 minutes 08 seconds East a distanco ol
$0.00 foot: {3) thenca Nortl; 00 dogroes 27 minutgs 08 seconds East a distance of
446.58 foat; (4) thance South 89 dagrees 22 minytes 29 soconds West & distance
of 8.48 ooty {5) thanca Norih 00 dogroes 52 minutes 19 soconds Weat a distanca
al 114.38 foot to the Northeast cornor of Lot 87, in sald Whittington VillageHomaos,
Soction One, sald point also baing on the north ling of said 16.62 acre tract; thence
North 89 dograns 07 oimitos 41 seconds East alang:tho norih fine of sald 16,62 acre
tract o distance of 286.20 (act to the POINT OF BEGINNING, containing 5.0288 acres

af land, mora or loss.
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