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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OFr
WILDWOOD ESTATES

THIS DECLARATION, made on theeu? day of November, 1993, by CRUSSMANN
COMMUNITIES PARTNERSHIP, an Indiana general parmership ("Declarant®),

WITNESSES:

WHEREAS, Declarant is the owner of certain real estate fthe "Property"), locaed in
Hamilton County, Indiana, which is more particularly described in Exhibit "A", atiached hereto
and by this reference, made a part hereof. The real estate described has or will be divided into
sections all in 2 subdivision known as WILDWOOD ESTATES.

NOW, THEREFORE, Declarant hereby declares that all the Property shall be beld, sold
and conveyed subject to the following easements, restrictions, limitations, covehants and
conditions, which are for the purpose of protecting the value and desirability of, and which shall
un with the Property and be binding on all parties having any right, tte or imemst in the
Property or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of
cach owner thereof

ARTICLE I
Name

The subdivisior of the Property created by this Declaration skall be known and desipnated
as WILDWQOD ESTATES, a subdivision located in Hamilton County, Indiana.

ARTICLE X

Sharon K. Charry, Recauder, Hamillen County, IN Definitions

Section 2.] “Articles" means the Articles of Incorporation of the Associgtion (as
hereinafier defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as
the same are or hereafier may be amended from time o time.

Seciion 2.2 "Association" means the WILDWOOD ESTA TES HOMEOWNERS
ASSOCIATION, INC., a non-profit corporation, its successors and assigns.

Section 2.3 "Board of Directors” means the Board of Directors of e Aseschtion.
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Section 2.4 "Commnon Area™ means: (1) those portions of the Property {as hereinafier
defined), including improvements thereto, facilities and personal property owned, to-be-owned,
leased or w-be-leased by the Association from time 1o time for the common use, benefit and
enjoyment of the Owners (as heremafier defined), and (2) items (if any) deemed Common Area
for maintenance purposes only. Unless expressly stated to the contrary, the term Common Area
as used herein {(whether or not so expressed) shall include all portions of the Property designated
o the Plat (as hereafier defined) as a "Block”, "Common Area", or such other areas within the
Property that are not otherwise identified on the Plat (as hereafier defined) as a lot or street The
Common Area 10 be conveyed to the Association at the time of conveyance of the first Lot to
an Owner is described in the Plat as hereinafter defined.

Section 2.5 "Common Expenses” shall mean and refer to expenses of administration of
the Association, and expenses for the upkeep, maintenance, repair and replacement of the
Commnon Area, and all sums lawfully assessed against the Owners by the Association, and 21!
sums, costs and expenses declared by this Declaration to be Common Expenses.

Jection 2.6 "Declarant” means the CROSSMANN COMMUNITIES PARTNERSHIP, an
Indigna general partnership and its successors and assigns as a declarant.

Section 2.7 "Development Period” means the period of time commencing with Declarant’s
acquisition of the Property and ending when Declarant has completed the development and sale
of, and no longer owns, any Lot or any other portion of the real estate in the Property.

Section 2.8 "Dwelling Unit" means any single-fam‘ly residence situated upon a Lot (as
hereafter defined).

Section 2.9 "Lot" means any parcel of land designated as such upen the Plat (as
hereinafter defined) or, afier constructon, that parcel of land upon which there is constructed a
Dwelling that is conveyed to an Owner (as hereinafier defined) by the Declarant, Subject to any
necessary approval of the appropriate governmenta' suthority, a "Lot" may contain pordons of
real estate greater or fess than its originally platted dimensions should the Declarant deem it
advisable in order to accommuodate the construction of a Dwelling Unit.

Section 2.10 "Owner" means the record owner, whether one or more persons or entities,
of the fee sinople title 1o any Lot which is a part of the Property, including contract sellers, but
otherwise excleding those having such interest merely as security for the performance of an
obligation, Unless specifically indicated 1o the contrary, the term "Cwner” shall inciude the
Declarant.

Sectiont 2.{{ "Plat" mwans the subdivision plats of the Property, as the same may be
hereafier amended or supplemented pursuant 1o this Declaration.

Section 2,12 "Property” means the real estate described in Exhibit "A”.
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ARTICLE I
Property Rights, Easements and Encroachments

Section 3.1 Owners' Easements of Enjovment of Common Area. Every Owner shall have
& nonexclusive right and easement of enjoyment, In common with all Owners, i and to the
Common Arez owned by the Association which shall be appurtenant to and shall pass with title
to every Lot (in the form of a right o membership in the Association), subject 1o the following
provisions:

(a) The right of the Association to charge reasonable admission and other fees for the use
of recreational facilities, if any, situated vpon the Common Area owned by the Association;

(b) The right of the Association 1 suspend the voting rights and right w0 use of any
recreational facilities, if any, by any Owner (i) for any period during which any assessment
remains unpaid and (if) for a period not w exceed sixty (60} days for any infraction of its
published rules and regulations;

{c) The night of the Association to prorouigate reasonabie rules and regulatons govering
the use of the Conmmon Area owned by the Association including, without limitation, parking,
swimming, boating, fishing, (including the denial thereof of any such rights) and upon
improvements, additions or alteratons w0 the Lots and the Common Area owned by the
Association;

{d) The rights of Declarant as provided in this Declaration, as the same wav be amended
from fime 1o time;

(e} The nght of the Association to mortgage any or all of the Common Area owned by
the Association, apon the approval of two-thirds (273) of the membership of sach class of
members of the Association;

{f) The easements reserved elsewhere in this Declaration and the right of the Association
10 grant further reasonable uility easements across and though the Common Area owned by the
Association for the benefit of its members;

{g) The right of the Association 10 dedicate or transfer all or any part of the Cormon
Area owned by the Association to any public ageney, authority or utility for such purposes and
subject to such conditions as nay be agresd 10 by the members or otherwise allowed pursuant
to this Declaration, as amended. No such dedicaton or wansfer, except as allowed pursuant 1o
this Declaration, shall be effective unless there is recorded an instruzpent agreeing to such
dedication or transfer signed by two-thirds (173) of the membership of each class of members of
the Association; and

(h} All other rights, obligatons and duties as set forth in this Declaradon, as the same



may be from tmme to time amcended or supplemented

Section 3.2 Delepation of Use. In accordance with the By-Laws and any reasonable and
aondmmnamnﬁsmdmgﬂmmspmﬂywdﬁnmmmnmcbythcmmaud
subject to the rights of others as set forth in this Declaration, any owner may assign his or hes
right of enjoyment of the Corrmon Area owned by the Association, to family members, guests,
Tenants or contract purchasers who reside on the Lot

Section 3.3 Certain Obligarions and Accesy Rights 1o the Common Area.

{a) Except as otherwise set forth in this Declamtion, the Association, subject to the rights
of the Owners as set forth in this Declaration. shall be responsible for the manageroent and
control, for the exclusive benefit of the Qwners as provided herein, of the Common Area owned
by the Association and for the wmaintenance of tie same in good, clean, anractive, safe and
sanitary condition, order and repar

{b} The Association shall have and is hereby granted a general right of access and
easernent to all of the Common Area owned by the Associadon and actoss the Lots, at reasonable
Hmes and 2t apy ume i case of emergency. as reasonably requited by its officers, directors,
employees and their agents an independent cortractors, 1o the full extent necessary or appropriate
to perform its obligations and duties as set forth in this Declaration. The easements and rights
specified herein also are reserved for the benefit of Declarant so long as Declarant owns any
portion of the Property and for so long as Declarant may be liable under any builder's warranty

Section 3.4 Drainage, Utilitv, Sewer and Qither Development Easements. The following
rights teserved in this Section shall not be exercised, after the conveyance of any Lot, in 3
manner shat (i) unreasonably and adversely affecis any Dwelling Unit or portion thereof located
upon such Lot or the Owner's use or enjovment thereof, or (ii) unreasonably restricts the rights
of ingress and egress 1 such Lot The foliowing rights and easements reserved by Declarant in
this Secton scall run with the land, and Declarant's right to further aher or grant easements shall
awomatically tcrminate and pass to the Association one (1) vear after Declarant shall have
conveved the last Lot within the Propenty

(2) Declarant hereby reserves unio iself during the Development Period, and thereafter
unto any public or pdvate wiility, an undefined casememt ("Drainage, Utlity and Sewer
Easement” ) for drainage, utility and sew=r purposes in, on and over all of the Conmon Area and
Lots, 50 as to permit Deciarant to properly mstall and allow to be maintained all electrical,
telephone. water, gas, sanitar, and Storm sewer, television (including but not limited to cable
and/or satellite) wransmission facilities, security systems and other utility services (includig all
necessary lines, pipes, wires, cables, ducts, anteanaz and other equipment and facilities) to serve
any Dwelling Unit constructed on the Property. Any Drainage Utility and Sewer Easement shall
include al) areas of the Property outside anv Dwelling Units, with the exception of any areas
covered by chimpeys, or patios. lmprovemenis or permanent stuctures installed within the
Common Area are subject w the rights (including the right 1o remove where reasonably necessary
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without dur of replacement or reimbursement) of the Declarant ard any public or private utility
W Construct, ..antam, repair or remove any necessary facilines. This casemen: shall be in
additimh:anymsmmtdcﬁnedupona?iaxasa&ahuge, sewer, utility, cable, transmission,
flowage or similar type easement

(b} Declarant reserves unto itself during the Developmen: Period, and thereafler unto the
Association, an easement ("Lake Easernem™) and tight-of-way in and w any areas now or
hereafier shawn on the Plat as a "Bleca ', or any other Coomnon Area within the Property used
2 a waler retention of detention area, for the purpose of establishing and maintaining proper
surface water drainage throughout the Property, and an easernent of ingress and egress through
50 much of the remainder of the Property as is reasonably necessary or appropriate, to perform
such actions as Declarant or the Association deem necessary or appropriate, for the purpose of
establishing and maintaiming proper surface water drainage throughour the Property, which such
actions shall include the construction, repair and maintenance of retention and detention ponds
or lakes in accordance with the requirements of applicable law and of all governmental agencies
having jurisdiction (without undertaking any obligation or dury 10 exceed such requirements).

(c} Declarant reserves unto itscif during the Development Period, and therezster unto the
Association, the right and an undefined easement ("Sign and Facilies Easement") to install,
ereet, construct and mainmin an enryway sign of signs, directional signs, lighting, walkways,
pathways, fences, walls and arv other landscaping, architectural and recreational “earures or
facilities considered necessary, <ppropriate, usefil or convenient, anywhere upon the rroperty
(except upon any Lot afier the first conveyance thereof). Any signs shall comply with any
applicable zoning requiternents and all such facilide~ shall be mainmined by the Associarion as
a pant of ity Common Area mainiepance oblipztions.

{d) Declarant reserves unw itself during the Development Period, and thereaficr unio the
Association, the full right, tite and authority 10:

(i} Relocate, alter ot otherwise change the location of any Drainage, Flowage,
Udliry. Sewer and Lake, Sign and Facilites Easement, o: any facilitv ar any time located
therein or thereon;

(@) Grant such further easements, licenses and rightsof-way, temporary or
permanent, exclusive or nom-exclusive, surface or otherwise, as Declassnt may deem
necessary of appropriate, for ingress and egress, utlity and similar purposes on or witkin
any poruon of the Property, for the benefit of any of the real estmwe described in E-hibit
"A" and,

(i) Describe more specifically or 1o change the description of any Drainage,
Flowage, Utlity, Sewer, Lake. Sign and Faciliies Easernent or any other easement,
license or right-of-way now or hereafier existing on te Property, by written insmument,
amended Plat or amendment o the Plat recorded in the Office of the Recorder of
Hamilwen County. Indiana.
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{c) The tue of the Association (as to the Common Area owned by the Associaton duri.g
the Development Pericd) and of any Owner of any Lot shall be subject w the rights and
easements reserved herein.

Secsion 3.5 Easement for Emerpeacy Purposes. An caserment 1s hereby dedicated and
granted for use in the case of an emergency by ememgency vehicies such as fire wucks, pelice
cars and ambulances and emergency personnel, public and piivate, over and upon the Common
Area.

Section 3.0 Fee Tile to Lot The tez ttle 0 any Lot described as bounded by any steet,
lane, walkway, park, pond, iake, or any other common property which has not been dedicated
or -ccepted by the public and the fee tie 1o any Lov shown on any recorded plat of
WILDWOOD ESTATES as 2buwing upon any such commmon property shall not extend upon such
common property and the fee tile to such comrmon property is reserved @ the grantor 10 be
conveyed o the WILDWOOD ESTATES HOMEOWNERS ASSOCIATION for the common
enjoyment of all residents in WILDHIOD ESTATES.

Section 3.7 Draingge Fasements. There are smips of ground reserved for drainage and
utility easements ("D & UE.") shown on this plat which are hereby reserved tw the appropriate
governmental entities for the installation and maintenance of saales, dirches, pipes, drainz,
manholes, detznton and retention areas or other drainage facilivies.  Purchasers of lots in this
subdivision shall take title subject 10 the easements hereby created and subject at all tirnes to the
rights of m :per authorities to service and maintain the dramage facilities and easements hereby
created and no permanent stucture of any kind and no pan thereof except fences which do not
retard or impede the flow of diainage warer, shall be builr, erected or maintained on said drainage
easements. It shall be the rasponsibility of the Association and the owners of the areas enclosed
within the drainage easemenis to maintain such areas in such conditons that the flow of storm
drainage waters on, across and f:.m sajd arsas shall not be impeded, diverted or accelerated
Such use for stonm waler movement or raention or detention is hereby declared 10 be an
gaserrent and servitude upon said land for the benefit of the owzers of other land inciuded within
the Plat, upstream or downstrears, affected by sach vse and {or any proper governmental agency
or department.  All proper governmental agencies or deparmoents are hereby given the right =
obtain access to such arcas to perform maintenance and w perform such maintenance as may be
necessary to protect that ea:=ment and servitude nights. It shall be the responsibility of the
Association and the owner of any lot or parcel of land within the plat 1o cormply at 2ll tmes
with the provisions of the drainage piar as approved for thr. plat by the appropriate governmental
agency or deparmment and the requirements of all drainage permits for the plat issued by those
agencies. Failure 1 50 compiy sh.ll operaee as a waiver and release of the ievelopzr. his
enginesr and agents from all lability as to damage caused by storm waters or ¢ rm drainage.

Further, there are easements and servimudes upon the fand within the plat in faseor of
surface water runoff along natural valleys and drainage channels running to owneis of other land
contained within the Plat, upsmeam and downsmeam It shall be the responsibility of the
Assoviation and the owners of these natiral valleys and channels 10 yse their land and maintaln
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said natural valleys and channels in such manner and condition that the flow of storm drainage
waters on, across, from and to such areas shall not be impeded, diverted or accelerated.

Section 3.8 Landscape Preservation Egsement. The parts of the Property shown and
designated on any Plat or Plats of the Property as Landscape Preservation Easement {"L.P.E.")
shall be preserved in its natural state except: (i) for such clearing and removal of vegetation as
is deemed necessary by the Declarant until the end of the Development Period, and thereafier by
the Association, to foster and mwaintain good husbandry practices and procedures; (i) for such
'earing and removalof existing vegetation as is deemed necessary by the Declarant until the end
of the Development Period for the installation and maintenznce of swales, ditches, pipes or other
drainage facilities; or, (iii) for the planting of supplemental landscape materials.

No fences, buildings or other structur: ., shall be installed or constructed in the Landscape
Preservation Easement, exceot a fence(s) may be installed in the part of the landscape
Preservation Easement located adjacent to the eastern-most boundary line of the Property.

The Owner(s) of Lot(s) shall tzke title subject to the Landscape Preservation Easement.
The Landscape Preservation Easewent created hereby shall run to the Declarant until the end of
the Development Period and thereafter to the Association, each of whom shall have the right to
enforee the provisions of this Section

Section 3.9 Street Dedication. All streets now or hersafter located upon the Property are
hereby dedicated to the public.

ARTICLE 1V

Assgciation Membership, Vating Rights Board of Directors and
Professipnal Management

Section 4.1 Membership. Initially, the person{s) who serve as incorporator(s} of the
Association shall be the member(s) (the "Initial Member(s)"). The Initial Member(s) shall remain
member(s) of .he Association until the Association Articles of Incorporation are accepted by the
Indiana Secreiary of State, at which time the Inital Member{s) shall cease to be member(s)
unless tuey also qualify as Class A or Class B mernbers. Every Owner of a Lot which is subject
to assessment shall be a member of the Association Apart from the Iniial Member(s), a
membership in the .- ssociation shall be appurtenant to and may not be separsted from ownership
of any Lot

Section 4,2 Classes of Membership and Voting Rights. The Association shall have the
following two classes of voting membership:

Class 4. Class A merabers shall be all Owners with the exception of the
Declarant. Class A members shall be entitled to one {1) vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons shall be members.
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The vote for such Lot shall be exercised as the members holding an interest in such Lot
determine among themselves, but in no event shall more than one vote be cast with
respect to any Lot

Class B. The Class B member shall be the Declarant. The Declarant shall be
entitled to five (3) votes for each Lot owned, For purposes of this calculation, it shall be
assumed that Declarant owns 270 Lots, which number shall be reduced as Lots are
conveyed by the Declarant to an Gwner. The Class B membership shall cease and be
converted 10 Class A membership on the happening of either of the following events,
whichever occurs earlier: () when the total mumber of votes outstanding in the Class A
membership is equal to the total number of votes outstanding in the Class B membership;
or, (b) December 31, 1998

Section 4.3 Board of Directors. The Owners shall elect a Board of Directors of the
Association as prescribed by the Association’s Articles and By-Laws. The Board of Directors
shall manage the affairs of the Association. Directors need not be members of the Association.

Section_4.4_FProfessional Management. No contrect or agreement for professional
rianagement of the Association, nor any other contract between Declarant and the Association,
shall be for a term in excess of three (3) years. Any such agreement or contract shall provide
for termination by either party with or without cause and without payment uf any termination fee
upon written notice of ninety (30) days or less

ARYICLE V
Covenant for Maintenance Assessments

Section 5.1 Creation of the Lien and Personal Oblization of Assessments. Deglarant, for
each Lot now or “ereafier owned by it within the Property, hereby covenants, and each Qwner
of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree to pay to the Association:

(a) Regular Yearly Assessments (for maintenance, repairs and ordinary operating expenses,
including Common Expenses);

(b) Special Assessments for capital improvements and operating deficits and for special
mazintenance or repairs as provided in this Declaration.

Such assessments shall be established, shall commence upon such dates and shall be
collected as hereinafter provided. All such assessments, together with prejudgment interest at
eight percent (8%) per annurn, costs and rezsonable attomeys’ fees, shall be a charge on the land
and shall be a continuing lien upon the property against which each such assessment is made.
Fach such assessment, together with ‘mterest, costs, and reasonable attomeys fees, shali also be
the personal obligation of the person who was the Owner of such property at the time when the
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assessment fell due. The personal obligation for delinguent assessments skall not pass to such
Owner's successors in fitle unless expressly assumed by them.

Section 5.2 Purpose of Regular Yearly Assessments. The Regular Yearly Assessments
levied by the Association shall be used exclusively, in the rcasonable discretion of the Board of
Cirectors of the Association, for the promotion of the recreation, health, safety and welfare of
the residents in the Property, for the mprovement, maintenance and repair of the Coromon Area,
for the performance of the obligations and duties of the Association and for other purposes only
as specifically provided herein. As and if necessary, a portion of the Regular Yeary
Asscssments shall be set aside or otherwise allocated in a reserve fund for the purpose of
providing repair and replacement of the Common Area, and other capital improvements which
the Association is required to maintain.

Section 5.3 Maximum Regular Yearly Assessments

{a) Until January | of the year immediately following the conveyance of the fist Lot tp
an Owner, the maximum Regnlar Yearly Assessrment on any Lot shall be $120.00 per Lot per
year,

(b) From and after January | of such year, the maximum Repular Yearly Assessment may
be increased each calendar year not more than 10% above the maximum Regular Yearly
Assessment for the previous year, without a vote of the membership

{c) From and after Janmary 1 of such vear, the maxitmum Regular Yearly Assessment may
be increased cach calendar year by more than 10% above the maximum Regular Yearly
Assessment for the previons year, with the approval of two-thirds (2/3) of those members of each
class of members who cast votes in persan or by proxy at a meeting duly called for this purpose.

(d) The Board of Ditectors from time to fime way fix the Regular Yearly Assessrment,
without any vote of the membership, at any amount not in excess of the maximum.

Section 3.4 Special Assessments for Capital Improvements and Operating Deficits. In

addition o the Regular Yearly Assessments authorized above, the Association may levy a Special
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any constructiun, reconstruction, repair or replacement of any capital improvement which the
Association is required to maintain, or to recover any operating deficits which the Association
may from time to tme incur, provided that any such assessinent shail have the assent of rwo-
thirds (2/3} of those members of each class of members wha cast votes in person or by proxy
at a meeting duly called for this purpose

Sectign 5.5 Notice and Cuorum for Any Action Authorized *Inder this Article. Written
notice of any mecting called for the purpose of taking any action authorized under this Article
shall be sent to all members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such meeting called, the presence of members or of proxies
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entitled to cast sixty percent (60%) of all the votes of each class of the mernbership shall
constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting. No such subsequent meeting
shall be held more than sixty (60) days following the preceding mesting

Secrion 5.6 Uniform Rate of Assessment Regular Yearly Assessments and Special
Assessments for capital improvements and to recover operating deficits must be fixed at a
uniform rate for all Lots, except that Declarant and any individual or entity purchasing a Lot or
Lots solely for the purpose of construction of a for-sale Dwelling Unit thereon (2 "Buiider") shall
pay only twenty-five percent (25%) of the Regular Yearly Assessments and Special Assessments
so long as any Dwelling Unit constructed upon a Lot by Declarant or Builder has not been
conveyed 1o an Owner intending to occupy or rent said Dwelling Unit as a residence or leased
1o an individual or entity for use as a residence.

Section 5.7 Date of Commencement of Yearly Assessmens: Due Dates. The Regular
Yearly Assessment provided for herein shall commence as to each Lot within a recorded plat the
first day of the first month following conveyance of the Common Area within such plat to the
Association, or if there is no Common Area, the first day of the first month following the
recording of such plat The Board of Directors shall fix any increase in the amount of the yearly
assessments at least thirty (30) days in advancs of the effective date of such increass. Written
notice of any increase in the Regular Yearly Assessment, and written notice of any Special
Assessrnent and such other assessmz aotices as the Board of Directors shall deem appropriate,
shall be sent to every Owner sctia thereio. The due dates for all assessments, and the
assessment and collection period (1.z, annuoal, manthly, lump-sum or otherwise) for any Special
Assessments, shall be established by the Board of Directors. The Association shall, upon
demand, and for a reasonable ¢t wge, fumnish a certificate in recordable form signed by an Officer
of the Association s a2 fon whether the assessments on a specified Lot have been paid. A
propetly executed cerc®cate from the Association regarding the status of assessments for any Lot
shall be binding upon the Association a3 of the date of its issuance.

Section 5.8 Effect of Nonpayment of Assessments; Remedies of the Association. 1f any
assessment (or periodic installment of such assessment, if applicable) is not paid on the due d-te
established thorefor pursuant to this Declaration, then the entire unpaid assessment (fogether with
interest therec, costs and attomeys' fees as provided in this Declaration) shall become delinguent
and shall constitute a continuing lien on the Lot to which such assessment relates, binding upon
the ther Jwner, his heirs, devisces, successors and assigns. The personal obligation of the then
Owner to pay such assessments, however, shall not pass 1o such Owner's successors in title
uniess expressly assumed by them  If any assessment is not paid within thirty (30) days after
the due date, the assessment shall bear interest from the date of delinquency at the rate of eight
percent (8%) per annum, and the Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the propen -, or both. In such
event, there shall be added to the amount of such assessment the costs of preparing and filing
the complaint in such action; and in the event a judgment is obtained such Judgment shal! include
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interest on the assessment as above provided, costs of the action and reasonable attorneys’ fees
to be fixed by the Court. No owner may waive or otherwise escape liability for the assessments
provided for herein by nonuse of the Common Area owned by the Association or abandonment
of his Lot.

Section 5.9 Subordination of the Lien to Morigages; Sale or Transfer, The lien of the
assessments provided for herein shall be subordinate to the lien of any first wortgage. The sale

or transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed
in lieu thereof shall extinguish the lien of all assessments becoming due prior to the date of such
sale or transfer. No sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or
otherwise) shall relieve such Lot from liability for any assessments thereafter becoming due or
from the lien thereof; and, except as hereinabove provided, the sale or transfer of any Lot shall
not affect the lien of assessments becoming due prior to the date of such sale or transfer except
to the extent that a purchaser may be protected against the lien for prior assessments by a binding
certificate from the Association, issued pursuant to this Declaration, as to whether or not such
assessments have been paid.

ARTICLE V1
Use, Restrictions, and Architecteral Control

Section 6.1 Lot Use and Convevance. All Lots shall be used exclusively for single family
detached residential purposes, except that Declarant, during the Development Period, reserves (a)
the rights provided in this Declaration respecting the Property generally, and (b) the right to
subdivide, dedicate or otherwise cony ., or designate all or any portion of any one or more Lots
which it may own from time to time for recreational or other common uses and benefit of all
Owners and other members of the Association. Any Lot or portion thereof so de. “-mated for
comunon use shall become part of the Common Area owned by the Association, and reasonable
rules and regulations shall be promulgated and enforced with respect thereto so that the use and
enjoyment of adjacent Lots by the Owners thereof shall not be unreasonably disturbed. Except
as provided in the Declaration, no Lot shall be subdivided to form units of less area. Each Lot
shall be conveyed as a separately designated and legally described freehold estate subject to the
covenants, conditions and restrictions contained herein.

Section 6.2 Architectural Contrgl. No building, fence, wall or other structuie, except
original construction of Dwelling Units by or on behalf of the Declarant shall be commenced,
erected or maintained upon the Property, nor shall any exterior addition to or change or alteration
therein, other than by the Declarant, be made until the plans and specifications showing the
nature, kind, shape, height, materials, color and location of the same shall have been submitied
to and approved in writing as to harmony of external design and location in relation to
surrounding structures and topography by the Declarant until the end of the Development Period
and thereafter by the Board of Directors of the Association. After the Development Period, the
Board may appoint three (3) or mote reptesentatives 1o an Architectural Committee. Any change
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in the appearance or the color of any part of the exterior of a residence shall be deetned a change
ther > and shall require the approval therefor as above provided In the event that written
approval is not received as required hereunder within thirty (30) days after complete plans and
specifications have been submitted, approval will not be required and this Section will he deemad
o be fully complied with.

Section 6.3 Legsing. Any Lot may be leased by its Owaer.

Section 6.4 Animals. No animals, livestock or pouliry of any kind shail be raised, bred
or kept on any of said Lots, except that dogs, cats or other household pets may be kept provided
they are not kept, bred or maintzined for any commercial purposes.

Section 6.5 Outside Storage. All clotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles shall be kept from view of neighboring homes and streets. All
rubbish, trash or garbage shall be regularly removed from the premises, 31d shall not be allowed
to accurmulate thereon. Trash must be stored in snclosed containers.

Section 6.6 Setback Lines. Front Building lines are hereby established as shown on the
foregoing plat between which line and the right-of-way linss there shall be erected, place or
altered no structure or part thercof except that fences in keeping with architectural style as
specifically approved by the Association Board of Directors or Architectural Review Committee
will be permitted, zxcept that in no case will such fences be permitted on the public right-of-
way The building lines which are from public right-of-way lnes are parallel to and measured
perpendiculasly from these public right-of-way lines.

Section 6.7 Side Sethacks. The minimum side yar¢ and minimum rear yard requirermnents
shall be those established by the applicable zoning ordinance.

Section 6.8 Temporary Structures and Outhuildings. No structure of
2 temporary character, tent, shack, basement, garage, bamn or other out-building shall be grected,
placed, or altered upon any lot FOR USE AS A RESIDENCE either temporarily or permanently
or at any time be used for such purpose.

Section 6.9 Motor Vehicle Repair and Storage. The repair or storage of inoperative motor
vehicles or material alteration of motor vehicles shall not be permitted on any lot unless entirely
within a garage permitted to be constructed by these covenants, conditions and reswrictions.

Section 6.10 Nusances. No noxious or offensive activities shall be carried on or be
permitted 1o exist on any lot, nor shall anything be done thereon which may be or become an
annoyance or nuisance. Any structure or building permitted to be constructed on any lot by these
covenants, which may be all or in part destroyed by fire, wind, storm or any other reason, shall
be rebuilt and restored to its previous condition within a reasonable length of time, and all debris
accumulated in connection therewith shall be removed within a reasonable nme after any such
occurrenee.,
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Section 6.11 Permitted Uses. No use shal} be made of any lot in this subdivision except
as permitted by the applicable zoning ordinance unger which this Property is developed.

Section 6.12 Drains. No house footing drain or roof water drain shall be discharged into
the sanitary sewers.

Section 6.13 Number of Dweiiing Units. The number of Dwellirg Units shall not exceed
the number of platted lots within the Property.

Section .44 Residential Use. Lots may be used only for residential purposes and only
for one single-family dwelling, a private garage, and other such outbuildings as are usual and
incidental to the use of a residential lot may be constructed thereon. All lots in this subdivision
shall be designated as residential lots, and no home shall exceed two and one half (2-1/2) stories
or thirty-five (35) feet in height.

Section_6.15 Size. Subject to any further restrictions imposed by any recorded
commitment, every single-family dwelling erected, placed, altered or maintained on any lot within
this subdivision shall have 2 minimum living area exclusive of open porches, unfinished
basements and attached garages of not less than what is required by the applicable zoning
ordinance

Section 6.16 Unsightly Growth. In order to maintain the standards of the Property, no
weeds, underbrush or other unsightly growths shall »2 permitied to grow or remain upon any
fand, and no refuse pile or unsigh'ly objects shall be allowed 10 be placed or suffered to remain
anywhere thereon. Failure to comply shall wamant the Declarant or the Association to cut weeds
or clear the refuse from the Property at the expense of the Qrwner, and there shall be a lien
against said Property for the expense thereof, which lien shall be due and payable immediately.
If such lien is not promptly paid, the Association or the Declarant may file suit and recover such
amount together with reasonable attorneys fees and costs of collection,

Section 6.17 Site Visibility. No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) feet and six (6) feet above the street shall be piced of
permitted to remain ¢ any comer lot within tie triangular area formed by the strect property
lines and a line connecting points twenty-five {5} feet from the intersection of said street lines,
or in the case of a rounded property corner from the intersection of the strer” lines extended. The
same sightline limitations shall apply to any lot within ten (10) feet from the intersection of a
street line with the edge of a driveway pavement or alley line. No wee shall be permitted to
remain within such distances of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines. No fences shall be permitied to be
constructed between the front set back line and the street curb.

Section 6.18 Semi-tructor trucks and trailers. No semi-wactor trucks and/or semi- tractor
trailers shall be permitted to park on the Property for more than eight (8) hours unless fully
enclosed inside a building, or unless the same is necessary and incident 1o the Declarant’s,
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builder's or Association's business on the Property.

Section 6.19 Lake Area. Except as otherwise provided, access to any lake arca that is a
part of the Cormmmon Area owned by the Association may be restricted by the Board of Directors
of the Association. Except as otherwise provided, no individual using a Lake has the right to
cross another fot or trespass upon shoreline not within a Common Area owned by the
Association, subject to the rights of the Declarant, the Association, their employees, heirs,
successors and assigns as set forth in the Declaration. No one shall do or permit any action ur
activity which corld result in pollution of a Lake, diversion of water, elevation of Lake levei,
ecarth disturb, sulting in silting or any otier conduct which could resuit in an adverse effect
upon water L. ., drainage or proper Lake management except as provided in the Declaration.
A Lake may .ot be used for swimming, boating, fishing or for any other purpose, except for
drainage of the Property, unless expressly and specifically approved by the Association Board
of Directors in writing and allowed by law. Only the Declarant and the Association shall have
the right to store items or develop recreational facilitics upon any Commnon Area owned by the
Association adjacent to a Lake.

Section 6.20 Rules and Regulations. The Board of Dircctors from time to time may
promulgate firther rules and regulations soncemning the u:2 of Lots and the Common Area owned
by the Association. A majority of those Owners voting at a meeting called for the purpose may
rescind or modify any rule or regulation adopted by the Board of Directors.  Copigs of all rules
and; regulations shall be furnished by the Board to all Owners, at the Owner's last known address,
pror to the time when the same shall become effective.  The Association shall have qurrent
conies of the Declaration, Articles and By-Laws, and other rules concerning the Property as well
as its own books, records and finaticial statements available for inspection by Dwelling Unit
Owmers or by holders, insurers and guamantors of first mortgages, that are secured by Dwelling
Units in the Property. These documents shall be available during normal business hours or under
other reasonable circumstances.

Section 6.21 Development and Sale Perind. Nothirg contained in this Asticle 6 shall be
construed or interpreted to restrict the activities of Declarant or 2 Builder in connection with the
development of the Prmperty and sale of Lots. During the Development Period, Declarant or a
Builder shall be entitled to engage in such activities and to construct, install, erect and maintain
such facilities, upon any portion of the Property at any time owned or leased by Declarant or a
Builder, as in the sole opinion of Declarant or a Builder may be reasonably required, or
canvenient or incidental to, the development of the Property and sale of the lots; such facilities
may include, without limitation, stompe areas, signs, parking areas, model residences,
construction offices, sales offices and business offices.

ARTICLE VI
Maintenance, Repairs and Replacements

Section 7.1 By Qwners. Except as specificaily provided in this Declaration, each Owner
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shall furnish and be responsible for the maintenance of all portions of his Lot. All fixtures and
equipment instalied within or as part of the Dwelling Unit, commencing at the points where te
utility lines, pipes, wires, conduits or systems enter the Lot upon which said Dwelling Unit is
located, shall be maintained and ket in repair by the Owner thereof Each Owner shall prowptly
perform all mai~t-nance and repair of his Lot and Dwelling Unit which, if neglected, might
adversely affect any other Lot or Dwelling Unit or any part of the Commeon Area owned by the
Aseociztion. Such maintenance and repairs include, but are not limited 10, a i exterior surface,
siding, roof, gutters, internal water lines, plumbing, electric fincs gas lines, ay pliances, and all
other fixtures, equipment and accessories belonging to the Owner and a part of or appurtenant
to his Dwelling Unit or Lot

Section 7.2 Common Properties and Lawns by the Association.

{2) The Association, 2s part of its duties, and as part of the Commen Expenses, shail
provide for:

(i) Maintenance of the Common Azea. Maintenance of the Common Area ghall
include, but shall not be limited to, fertilizing, mowing and replanting when necessary of
the grass and trees and maintenance of any other improvement within the Comtnon Area

{ii) Maintenance of thz Entry Signs and perimeter landscaping installed by the
Declarant.

The Board of Directors may adopt such other rules and regulations conceming
maintenance, repair, use and enjoyment of the Common Area owned by the Association (or any
items deemned Common Area for purposes of maintenance only) as it deems necessary.

(v) Notwithstanding any obligation or duty of the Association to repair or maintain any
of the Common Area owned by the Association (or any itens deemed Comunon Area for
purposes of maintenance only), if, due to the wiliful, intentional or negligent acts or omissions
of an Owner or a member of his family or of a guest, tenant, invitee or other occupant or visitor
of such Owner, damage shall be caused to the Commor. Arca owned by the Association (or any
items deemed as such for purposes of maintenance only), or if maintcnance, repairs or
replacements shall be required theteby which would otherwise be at the Common Expense, then
such Owner shail pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Association, unless such loss is covered by the Association's insurance with
such policy having a waiver of subrogation clause. If not paid by such Owner upon demand by
the Association, the cost of repairing such damage shall be added tc and become a part of the
assessment to whick such Owner's Lot is subject

(c) The authorized representatives of the Association, the Board of Directors and the
»anaging Agent for the Association (if any} is hereby granted an easement for zcoess upon and
to d.ay Lot as may be required in connection with maintenance only, repairs or repiacements of
of to the Common Area owned by the Association or any items deemed as Common Area for
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purposes of maintenance only, including, but not limited to, access to an; easements reserved by
any subdivision plat of any portion of the Property for such purpases.

ARTICLE vOl
Insurance

Seciion 8.1 Liability Jnsurance. The Association shall purchase a master comprehensive
general liabil.iy insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive general liability insurance policy shall cover
the Association, its Board of Directors, any committee or organ of the Association or Board of
Directors, all persons acting or who may coms to act as agents or employees of any of the
foregoing with respect to the Association. It shall aiso cover all Common Area owned by the
Associations, public ways and any other areas under the Association's control or supervision.
The premiums for all such liability policies shall be a Common Expense.

Section 8.2 Fidelitv Bonds. The Association shall have blanket fidelity bonds “or anyone
who either handles or is responsible for funds held or administered by the Associaton, whether
or not they receive compensation for their services The Association bonds shall name the
Association as the obligee and the premium shall be paid as 2 Common Expense by the
Association. Any management agent that handles funds for the Association shall be coverad by
its own fidelity bond, which must provide the same coverage required of the Association. The
Assaociation shall be named as an additional obligee in the management agent's bond. The
fidetity bond shall cover the maximum funds that wilt be in the custody of the Associaton or its
management agent at any time while the bond is in force. In addition, the fidelity bond coverage
must at least equal one (1) years' assessments on all Dwelling Units in the Property, plus the
Association’s reserve funds. If available, the fidelity bonds must include a provision that calls
for ten (10} days' written notice to the Association or insurance trustee before the bond can be
canceled or substantially modified for any reason.

Section 8.3 Miscellaneous Insurance Provisions. The Association shall obtain any other
insurance required by law to be maintained, including but not limited to workmen's compensation
insurance, and such other insurance as the Board of Directors shall from time 1o time deem
necessary, advisable or appropriate. Such insurance coverage shali also provide for and cover
cross liability claims of one insured party against another insured party. Such insuraice shall
inure to the benefit of the Association, its Board of Directors and any managing agent acting on
behalf of the Association. The premiums for a.' such insurance coverage shall be a Common
Expense

Section 8.4 Casualty and Restoration. Damage to or destruction of any Cornmon Area
actually owned by the Association due to fire or any other casualty or disaster shall be promptiv
repaired and reconstructed by the As ..-tion and the proceeds of insurance, if any, shall be
applied for that purpose. The same ob!r, 'tion shall apply to an Owner, and not the Association,
for damage or destruction to the Owner's Dwelling Unit  For purposes of this Section, repair,

7208 1y

16



reconstruction and restoration shall mean construction or rebuilding of the damaged property o
8s near as possibiz the same condition as it existed immediately prior to the damage or
destruction, with the same or a similar type of architecture.

Section 8.5 'nsufficiency of Insurance Proceeds. If the insurance proceeds received by
the Association as a result of any such fire or any other casua¥ ’ or disaster are not adequate to

cover the cost of repair and reconstruction, or in the event there are no insurance proceeds, the
cost for restoring the damage and repairi=g and reconstructing the Common Avea actually owned
by the Assnciaticn or any improvements damaged or destroyed (or the costs thereof in excess of
insurance proceeds reccived, if any) shall be paid by the Association whirYy shall then Lave the
right to levy a Special Assessment against all Lots for such deficicncy.

Section 8.6 Surplus of Insurance Proceeds. In the event that the.: is any surplus of
insurance proceeds afier the reconstruction or repair of the damage has been fuly completed and
all costs paid, such sums may be retained by the Association as a reserve or may be used in the
maintenance and operation of the Property.  The action of the Board of Directors in proceeding
to repair or reconstruct Jamage shall not constitute a waiver of any rights against any Owner for
commitiing willful or malicious damage.

ARTICLE IX
Mortgages

Section 9.1 Mortgagee Rights. In addition to any other riphts provided elsewhere in this
Declaration to morigagees, any lender or lenders holding a first mortgage o: first montgages upon
any Lot or Lets, jointly or singly, may pay any real estate taxes or other taxes or charges which
are in defaalt and which may or have become a charge or lien aguinst any Common Area owned
by the Association or any other property owned by the Association; and may pay any overdue
premiums on any hazard, casualty, lability or other insurance policies or secure new insurance
coverage on the lapse of any policies for any such property owned by the Association or covermg
any property for which the Association has an obligation to maintain insurance coverage. Any
such lender or lenders making payments in ac Jrdance with this Section shall be entifled to
irmmediate reimbursement therefor from the Association along with any costs incurred, meluding
reasonable attomneys' fees.

Jection 9.2 Notice to Morigagees. The Association, upon request, shall provide to any
lender holding a first mortgage upon any Lot, a writen certificate or notice specifying unpaid
assessments and other defaults of the Owner of such Lot, if any, in the performance of such
Owner's obligations under this Declaration, the Articles of Incorporation of the Association, its
By-Laws or ary other applicable docu.nents, which default has not been cured within sixty (60)
days. A reasomable charge maybe made by the Association for the issuance of amy such
cerdficate or notice, and any such certificate Jroperly executed by an officer of the Association
shall be binding upon t.: Association, as provided in this Declaration.
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Secticn 9.3 Condemnation and Insurance Awards. No provisions of this Declaration, or
any amendment thereto, shall give an Owner, or any other party, priority over any rights of the
first mortgagee of a Lot pursuant to its morngage in the case of a distribution to such Owner of
insurance proceeds or condemmation awards for losses to or a taking of Common Area property.

Section 9.4 Right of First Refusal. The Association DOES NOT have the "right of first
refusal” to purchase any Dwelling Unit. Any right of "right of first refusal” subsequently granted
to the Association through amendment of the Declaration, Association Articles, Association By-
Laws or any other document governing the development and administration of the Propertics
must receive the prior written approval of the Federal Housing Administration or Secretary of
the Department of Housing and Urban Development. Any "right of first refusal” subsequently
added in the Declaration, Association Articles, Association By-Laws or any other document
governing the development and administration of the Property must not itnpair the rights of a first
mortgapgee (o;

{a} Foreclose or take title to a Dwelling Usit, and the Lot upon which the Dwelling Unit
is situated, pursuant to the remedies in the mortgage;

(b} Accept a deed or assignment in liew of foreclosure in the event of defauit by a
mortgagor; or

{¢) Sell or lease a unit acquired by th~ morigagee.

Section 9.5 Unpaid Dues or Charges. Any first mortgagee who obtains title to a Dwelling
Unit, and the Lot upon which tie Dwelling Unit is situated, pursuant 1o the remedies in the
mortgage or through foreclosire, will not be liable for the Dwelling Unit's unpaid dues or charges
accrued before the acquisiion of the title to the Unit by the mongagee.

ARTICLE X
General Provisions

Section 101 Right of Enforcement. In the event of a violation, or threatened violation,
of any of the covenants, conditions and resttjetions herein enumerated, Declarant, the Association
or any Owner and all parties claiming under them shall bave the right to enforce the covenants,
congitons and restrictions contained kerein, and pursue any and all remediss, at law o1 in equity,
available under applice sle Indiana law, with or without proving any actual damages, including
the right to secure injunctive relief or secure removal by due process of any structure not in
compliance with the ovenants, conditions and restrictions comtained herein, and shall be entiled
to recover reasonable attorneys’ fees and the costs and expenses incurred as a result thereof.

Section 0.2 Severcbility and Waiver  Invalidation of any one of the covrnants,
restrictions or provisions contained in this Declaration by judgment or count order shall not in
any way affect any of the other provisions hereof, whicna shall remain in full force and effect.
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No delay or failure by any person to enforce any of the restrictions or to invoke =ny available
remedy with respect o a violation or violations thereof shall under any circumstance . be deemed
or held to be a waiver by that person of the right to do so thereafier, or as estoppel of that person
to assert any right available to him upon the occurrence, recun.ace or continuation of any
violation or violations of i restrictions

Section_10.3 Amendment. During the first- twenty (20) years following its recordation,
this Declaration may be amended or modified at any time by an instrument recarded in the Office
of the Recorder of Hamilton County, Indiana, approved and signed by at least ninety percent
{90%) of the then Owners, and thereafter by an instrument signed Dy at least seventy- five
percent (75%) of the then Owners Provided, however, that none of the rights or duties of
Declarant reserved or set out hereunder may be amended or changed without Declarant's prior
written approval. Except as prohibited below, this Declaration may also be amended by
Declarant, if it then has any ownership interest in the Property, at any time within four (4) years
afier the recordation hereof. Any amendment omust be recorded.  Neither the Association, the
Owners or Declarant shall effect any of the following changes without the prior written approval
of two-thirds (2/3) of the first morigagees of the Lots (based upon one (1) vote for each mortgage
owned) and two-thirds (2/3) of the Owners of Lots (excluding Declarant or Builder):

(a) By act or omission seek to abandon, partition, subditide, encumber, sell or transfer
the Common Arca owned directly or indirectly oy the Associaticn fru e benefit of the Qwners
of the Dwelling Units The granting of easements for public wities or other public purposes
consistent with the intended use of the Common Area owned by the Association by the Dwelling
Unit Qwners is not 2 ransfer in the meaning of this clause;

(k) Change the method of datermining the obligations, assessments, dues or other charges
that may be levied against 2 Dwelling Unit Owner;

(¢) By act or omission change, waive or abandon any scheme of regulations or their
enfo-cement pertaining to the architectural design or the exterior appearance of units, the exterior
maintenance of units, the maintenance of the Common Area owned by the Assotiation, party
walks, common fences and driveways, and the upkeep of lawns and plantings in the Property;

(d) Fail to maintain fire and extended coverage on insurable Common Area owned by the
Association on a current replacement cost basis in an amount at least 100 percent of the insurable
value (based an current replacement costs);

(e) Use hazard insurance proceeds for losses to any Common Area owned by the
Association for other than the repair, replacement, or reconstruction of the Common Area owned
by the Asso.iation.

(f) Change the voting rights, assessments, assessment liens or subordination of assessment
liens, except as provided for in this Declaration;
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(g) Change the manner in which reserves for maintenance, repair and replacement of
Common Areas have been set up and previously maintained by the Association;

(h) Change the rights to the use of the Common Area owned by the Association, except
as provided for in this Declaration;

(i) Change the boundaries of any Dwelling Unit, and the Lot upon which the Dwelling
Unit is situated, except as provided for in this Declaration;

() Any changs concerning convertibility of Dwelling Uniis into Cornmon Area owned
by the Association or vice versa, except as provided for in this Declaration;

(k) Allow for the expansion or contraction of the development, or the addition, annexation
or withdrawal of property 10 or from the development;

(1) Any requirements for insurance or fidelity bonds et forth in this Declaration:

{(m) Any change in the manner in which units may be leased except as set forth in this
declaration:

{n) Any imposition of any restriction on a Dwelling Unit Owner’s right to sell or transfer
his or her Dwelling Unit;

(o) Restoration and repair of the Common Area (afier a hazard damage or partial
condemmation) in a manner other than specified in the Declaration;

(p) Any action to terminate the legal status of the development after substantial
destristion or condemnation ocours,

{q) Any provision that expressly benefits mortgage holders, insurers or guarantors; or

() Any termination of legal status of the development for rzasons other than substantial
destruction of condemmation of the Property.

If an addition or amendment is not considered as a material change, such as the correction
of a technical error or the clarification of a statement within the Declaration, Association Axticles,
Association By-Laws or other constituent documents, there shall be an implied approval to be
assumed when an eligible mortgage holder fails to submit a response to any written proposai for
an amendment within thirty (30) days after proposal is made. The covenants, restrictions and all
other provisions of this Declaration shall run with the fand and shall be binding vpon the persons
owning any portion of the Property and all parties claiming under them for a period of twenty
(20 years from the date of recordation, and thereafter shall automnaticaily extend for successive
periods of ten (10) years each unless prior to the expiration of such ten-year period this
Declaration is amended or changed in whole or in part as hereinabove provided.
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Section 104 HUD Amendment Approval. AR other provisions of the Declaration,
Associaticn Articles, Association By-Laws or any other document governing the developrment and
administration of the Properties notwithstanding, so long as there isa Cla B8 membership, the
following actions will require the prior approval of the Federal Housing Administration or
Secretary of the Department of Housing and Urban Development:

(2} Annexation of additional properties;

(b} dedication of Common Area; and
{c) Amendment of the Declaration of Covenants, Conditions and Restrictions.

Section 10.5 Assignment Declarant may assign or otherwise transfer any and all of its
rights as Declarant in whole or in part.

Section 10.6 Condemnation, Destruction or Liguidation. The Association shall be
designated to repressut the Dwelling Unit Owners in any proceeding= negotiations, settlements
or agreements for the handling of any losses or procesds from condemmation, destruction or
liquidation of all or a part of the Common Area owned by the Association, or from the
termination of the development Each Dwelling Unit Owner, by his acceptance of a deed,
appainis the Association as his attomey-in-fact for this purpose. Proceeds from the settlernent
will be payable to the Association for the benefit of the Dwelling Unit Owners and their
mortgage holders. Any disuibution of funds in connection with the termination of this
development shall be made on a reasonable and an equitable basis.

IN WITNESS WHEREOF, CROSSMANN COMMUNITIES PARINERSHIP, an
Indiana general partnership, has caused this Declaration to be executed as of the date first written
above.

CROSSMANN COMMUNITIES PARTNERSHIP
an Indiana general partaership

By: TREMARK DEVELOPMENT, INC.
Gene?'al Partner

’ 1 / ,. l/‘ .-"".:
By: ,/\({A/.I{-f.q; vl lpenn s
Richard H. Crosser, Vice-President
of Trimark Development, Inc.
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EXBIBIT A

A part of the Northeast Quarter of Section 3, Township 17 North. Range 4 East and a part of
the Southwest Quarter of the Northwest Quarter of Section 2, Township 17 North, Range 4 East
all in Hamilton County, Indiana being more particufarly described as follows:

Beginning at the Northeast comer of the Northeast Quarter of the said Section 3; said point aiso
being the Norihwest coruer of Cherry Hill Farms, Section 11l as Recorded as Instrument #859-
23649 in the Office of the Recorder of Hamilton County, indiana; thence South 00 degrees 26
minutes 28 seconds West (assumed bearing) along the West line of the said Cherry Hili Farms,
Section Il and the West [ine of the Northwest Quarter of the Northwest Quarter of the said
Section 2 a distance of 1536.21 feet o a point, said point also being the Southwest comer of the
said Cherry Hill Farms, Section HI and the Northwest corner of the Southwest Quarter of the
Northwest Quarter of the said Section 2; thence South 89 degrees 58 minutes 54 seconds East
along the North line of the said Southwest Quarter of the Northwest Quarter of Section 2 and
the South line of the said Cherry Hill Farms, Section Il and the South line of Cherry Hill
Farms, Section Il as Recorded as Instrument #89-2831 in the Office of the Recorder of Hamilton
County, Indiana a distance of 1155 00 feer; thence South 00 degrees [0 minutes 16 seconds West
parallel with the West line of the Southwest Quarter of the said Northwest Quarter of Section
2, a distance of 734 25 feet; thence North 89 degrees 58 minutes 54 seconds West parallel with
the said North line of the Southwest Quarter of the MNorthwest Quarter of Section 2 a disiance
of 1155.00 feet to a point on the said West line of the Southwest Quarter of the Northwest
Quarter of Section 2; thence South 00 degrees 10 minutes 16 seconds West along the said West
line of the Southwest Quarter of the Northwest Quarter of Section 2 a distance of 387.27 feet
to the Southeast corner of the Northeast Quarter of the said Sectior: 3, said point also being the
Northeast corner of Princeton Park, Section IV as Recorded as Instrument #90-23045 in the
Office of the Recorder of Hamilton County, Indiana; thence North 89 degrees 55 minutes 21
seconds West along the Norih line of the said Princeton Park, Section 1V and the South line of
the said Northeast Quarter of Section 3 a distance of 1160.02 feet to the Southeast corner of
Harvard Park, Section J as Recorded as Instrument #91-11310 in the Office of the Recorder of
Hamilton County, Indiana; thence North 00 degrees 12 minutes 28 seconds East along the West
lines of the said Harvard Park, Section 3, Harvard Park, Section | as Recorded as Instrument
#90-13868 in the Office of the Recorder of Hamil'on County, Indiana and Harvard Park, Seztion
2 as Recoraed as Instrument #91-33224 in the Office of the Recorder of Hamilton County,
Indiana a distance of 1704.60 fest; thence South 89 degrees 53 minutes 54 rsconds East 306.69
feet to a point being 854.04 feet West of the West line of the Northwest Quarter of the
Northwest Quarter of the said Section 2 as measured parailel with the said South line of the said
Northeast Quarter of Section 3 and 170450 feet North of the said South line of the said
Northeast Quarter of Section 3 as measured parailel with the said West line of the Southwest
Quarter of the Northwest Quarter of Section 2; thence North 00 degrees 26 minutes 28 seconds
East parallel with the said West line of the Northwest Quarter of the Northwest Quarter of
Section 2 2 distance of 1153.19 feet to a point on the North line of the said Northeast Quarter
of Section 3; thence South &89 degrees 54 minutes 33 seconds East along the said North line
64259 fest 1o the Southeast corner of the Southeast Quarter of Section 34, Township 18 North.
Range 4 East; thence South 89 degrees 58 minutes 34 seconds East 211 45 feet 1o the PLACE
QF BEGINNING containing 87.454 acres, more or less. Subject 10 all Jegal highways, rights-
of-way and restrictions of record.

METES 171564
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STATE OF INDIANA. )
)SS:
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Richard H. Crosser, Vice-President of Trimark Development, Inc., the General Partner
of Crossmann Communities Parmership, an Indiana general partnership, and he being first duly
swom by me upon his oath, says that the facts alleged in the foregoing instrument are true

Witness my hand and Notarial Seal this =%2%%day of November, 1993.

i Py
“’% A
» . :\g; AL . r.‘.(( 5{’,1’/ o=

f.;%

My Commission Expires: N 4 :
09/06/97 '&w / Nbtary Public
Residing in _ Madison Countyf > b/ Kenra L. Humble
Printed Name
Prepared By: James J Nelson
NELSON & FRANKENBERGER
3021 E. 98th St, Suite 220
Indiznapolis, IN 46280
317/844-0106
(B ot 1 s wild a1 1710493) mmmf o G, N
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co RECEIVED
FIRST AMENDMENT TO THE FOR FeORD
DECLARATION OF ., ¢3DEC22 PH Lt
COVENANTS, CONDITIONS AND RESTRICTIONS OF,. ;. c/icqny
WILDWOOD ESTATES - SHAL S

{CORDER
eSO E0. T

. ITHS FIRST AMENDMENT to the Declaration of Covenants, Conditions and
Restrictions of Wildwood Estates, made on this /sy of December, 1993, by CROSSMANN
COMMUNITIES, PARTNERSHIP, an Tndiana general partnership, ("Declarant”)

WITNESSETH

WHEREAS, Declarant, on the 22nd day of November, 1993, executed the Declaration of
Covenants, Conditions and Restrictions ("Declaration™) of Wildwood Estates, as recorded in the
Office of the Recorder of Hamilton County, Indiana, as Instrument No. 9357814;

WHEREAS, Declarant is desirous of amending, the Declaration;

NOW, THEREFORE, Declarant decleres that the Declaration of Covenants, Conditions
and Restrictions of Wildwood Estates, dated November 22, 1993, and recorded in the Office of
the Recorder of Hamilton County, Indians, as Instrument No. 9357814 are hercby amended in
the following respects:

ARTICLE IV is hereby amended to add Section 6.22 as follows:

Section 6.22 Cutsile Use of Lots. Except in an individual patio area appurtenant to a
Dwelling Unit, no planting or gardening shall be done, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property cxcept such as installed in
accordance with the initial construction of the buildings located thereon or as approved by the
Board of Directors. Above ground swimming pools are prohibited on the Property.

IN WITNESS WHEREQF, CROSSMANN COMMUNITIES PARTNERSHIP, an
Indiana general partnership, has caused this Declaration 1o be cxecuted as of the date first written
above.

CROSSMANN COMMUNITIES PARTNERSHIP
an Indlana general partnership

Crosser, Vice-President

I of Trimark Pevelopment, Inc.

By: DEVELOPMEXT, IyC.
Gengral /Partner / 4
Tt raord Poradsd w )
Sugon K. Lhziey, Razeader, Ramdion County, N / /
By: 4y AAAL
chargd .



STATE OF INDIANA ),

L )EE:
COUNTY OF MARION )

Befors mo the undersigned, a Notary Public in and for eald County and State, personally
eppeared Richard H. Crosser, Vice-President of Trimark Development, In¢., the General Partmer
of Crossmann Commmunities Partnership, an Indians gencral partnership, end ho being first duly
sworn by me upon his oath, says that the facts alleged in the foregoing instrument ure true.

Witness my hand and No

My Commission Expires:
03/06/97
Residing in __ Marion

Prepared By: James J. Nelson
NELSON & FRANKENBERGER
3021 B, 98th St, Suits 220
Indianapolis, IN 46280
317/844-0108

{Mumebob v et wlidwond wedrl U1493)

This nstremsrt nemmza_%&iﬂ.
Sharen K. Crary, Rosonsr, Hamiion it N

5363608
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~BECTIVED
SECOND AMENDMENT AR :‘;GF\:}
9 ,
10 FJUL 13 PHIZ 37
Sl iy

DECLARATIONS G¥ COVENANTS, ,,, RECCADER
CONDITIONS AND RESTRICTIONS "~ '-TCH CO.IN

OF

WILDWOOD ESTATES

This Second Amendment io the Declaration of Covenants. Covenants and Restrictions of
Wildwood Estates (“First Amendment") is made this 12th day of July, 1994, by Crossman
Communities Partnership. an Indiana general partnership ("Declarant™).

WITNESSETH:

WHEREAS, Declarant, on the 22nd day of Novembes, 1993, exccuted the Declaration
of Covenants, Conditions and Restrictions of Wildwood Sstates ("Deciaration"), and caused the
Declaration to ve recorded in the Office of the Recorder of Hamilton County, indiana, on the
22nd day of November, 1993 as Instrument Ne. 9357814; and

WHEREAS, Declarani, on the 14th day of December, 993, executed a First Amendment
io the Declaration of the Covenants, Conditions and 2 sstrictions of Wildwood Estates ("First
Amendment") and caused the same 10 be recorded in e Office of the Recorder of Hamilion
County, Indiana. on the 22nd day of Decenc=r 1993 s Instrument No. 9363608; and

WHEREAS, Declarant is desirous of futher amending the Declaration as hereinafler set
fortn;

WHFREAS, Dzclarant hereby declures that the Declaration is hereby further amended
as follows:

N This ingtrument Recoried__ 7" = /o3 ~7
ARTICLE °V Sharon K, Coanry, Recorcar, Gourty, N

1. Section 4.2 of Article IV of the Declaration is replaced and superseded in its
satirety by the following:

Section 4.2 Classes of Membership ard Voting Rights. The Association shall have the
following two classes of voting mem’sership:

Class A Class A members shall be all Owners with the exception of the
Declarant. Class A member- shall be entitled 10 one (1) vote for each Lot owned
When more than one persor holds an interest in any Lot all such persons shall be



members. The vote for such Lot shall be exercised as the members holding an
interest in such Lot determine among themselves, but in no event shail rore Jhan
one vote be cast with respect to any Lot

Class B. The Class B member shall be the Declarant.  The Declarant shall be
entitled to three (3) votes for each Lot owned. The Class B membership shalt
cease and be converted #~ Class A membership on the happening of either of the
following events, which occurs earlier: (a) when the total number of votes
outstanding in the Class A membership is equal to the total number of votes
outstanding in the Class B membership, or (b) December 31, 1998

IN WITNESS WHEREOF, Crossman Communities Partnership, and Indizna general
partnership, has caused this First Amendment to be executed as of the date first above written.

CROSSMAN COMMUNITIES PARTNERSHIP,
An Indiana general parnership

By: TR.IMA}G§ BEVELOPMENT, IN(‘
General Earm;r /

By: ¢ 54 ;wg/# f’/ A A
Richard H. Crosser —_

" Vice-President

STATE OF INDIANA )
) 8S:
COUNTY OF HAMILTON )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared RICHARD H CROSSER, Vice-President of Trimark Development, Inc. an Indiana
corporation, the general partner of Crossman Communities Partnership, who first being duly
sworn by me upon his oath states that the facts alleged in the foregoing instrument are true.

Witness my hand and Notarial Seal this/3“day of gue,, 1994

(74«://? P 274 S

Notary Public, Swuate of Indiana

My Commission Expires:

Firssé Atk £, Mt

Printed “Jame SO0

Residing in _M' __ Coumy

8431154



This Instrument Prepared By:

James J. Nelson

NELSON & FRANKENBERGER
3021 East 9Bth Strect

Suite 220

Indianapolis, ndians 46280
(317 844-0106

This kstrirnent - -
Sren ¥, Cheny, Recordar, Hameon A

9431154



