——— r

. ' 00000049238,
5931 LTON :aﬁnw INDIANR

MARY L CLA
—02— zor‘:o At 01:24 pe.
/.‘-lo.. %Eclgov RES £1.00
2 g4 )! "y DECLARATION OF COVENANTS,
D‘[‘ CONDITIONS, AND RESTRICTIONS

OF WILLIAMS RIDGE

THIS DECLARATION (hereafter "Declaration"), made this 2" day of _SEPTEMBER.
2000, by WILLIAMS RIDGE, LLC (hereafter "Declarant”);

WITNESSETH,

WHEREAS, Declarant is the owner of certain real estate, located in Hamilton County, Indiana,
which is more particularly described in what is attached hereto and incorporated herein by reference as
Exhibit "A” (hereafier "Property"), upon which a residential subdivision known as Williams Ridge (hercaficr
"Development") will be developed:

WHEREAS, Declarant desires to subdivide and develop the Propery:

NOW, THEREFORE, the Declarant hereby declares that all of the Lots (hereafier defined) in the
Property, as they arc held and shall be held, conveyed. hypothecated, or cncumbered, leased, rented, used,
occupied, and improved, are subject to the following restrictions, all of which arc declared to be in
furtherance of a plan of the improvement and sale of the Property and each Lot situated therein, and are
established and agreed upon for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Property as a whole and each of the Lots situated therein. This Declaration shall run
with the Property and shall be binding upon the Declarant, its successors and assigns, and upon the parties
having or acquiring any interest in the Property or any part or parts thereof subject to these restrictions. The
restrictions shall inure to the benefit of the Declarant and its successors in title to the Property or any part
or parts thereof.

ARTICLE I
DEFINITIONS
The following are the definitions of the terms as they are used in this Declaration:
Section 1.1 "Association” shall mean the Williams Ridge Homeowners Association, Inc.,anot-for-
profit corporation, the membership and power of which are more fully described in Article X of this

Declaration.

Section 1.2 "Board" or "Board of Directors" shall mean the Board of Directors of the Williams Ridge
Homeowners Association, Inc.

ection 1.3 "Builder" means a person or entity engaged in and responsible for the original
construction of a residence on a Lot.

Section 1.4 "Common Arca” shall mean those arcas (i)designated on current and future Plats as a
"Block", “Common Area”, "C.A.", (ii) any other areas designated by the Declarant for the common use and
enjoyment of the residents of the Development.
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Section 1.5 "Committee" shall mean the Development Standards and Architectural Control
Commirttee, as more fully described in Article VII of this Declaration.

Section 1.6 "Development Period” means the period of time commencing with Declarant's
acquisition of the Property and ending when Declarant has completed the development and sale of, and no
longer owns, any Lot or any other portion of the Property. The Development Period shall recommence each
time the Declarant acquires any part (or all) of the Additional Property.

Section 1.7 "Lot" shall mean any parcel of residential Property designated on a Plat that is recorded
in the office of the Recorder of Hamilton County, Indiana,

Section 1.8 "Owner” shall mean the record owner, whether one or morc persons or entitics, of the
foe simple title to any Lot which is a part of the Propenty, including contract sellers, but otherwise excluding
those having such interest merely as security for the performance of an obligation. Unless specifically
indicated to the contrary, the term "Owner” shall include the Declarant and a Builder.

Section 1.9 "Person” shall mean an individual, firm, corporation, partnership, association, trust or
other legal entity or any combination thereof.

Section 1.10 "Plat” sha!l mean the subdivision plats of the Property which are recorded with the
Recorder of Hamilton County, Indiana.

Section 1,11 "Residence” shall mean any structure intended exclusively for occupancy by single
family together with all appurtenances thereto, including private garage and recreational facilities usual and
incidental to the use of a single family residential lot.

ARTICLEII

CHARACTER OF THE DEVELOPMENT

Section 2.1 InGeneral. No structure shall be crected, placed or permitted to remain upon any Lot
except a Residence. No double occupancy dwelling shall be permitted on any part of the Property. All
Property located within a plat which has not been designated by numbering shall be used in a manner
determined by the Declarant.

Section 2.2 Other Restrictions. All Property shall be subject to the easements, restrictions, and
limitations of record appearing on a Plat and amendments thereto, on recorded easements, and rights-of-way,
and also to all governmental zoning authority and regulation affecting the Property, all of which are
incorporated herein by reference.
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ARTICLE IIL
EASEMENTS

Section 3.1 Designate Easements. The following are easements designated or to be designated, in
the Declarant's sole discretion, upon a plat:

{A) ig b} lity, and Sewer Easements. There are strips of
ground designated on the Plat as eascments, utility easements, scwer easements,
sanitary sewer casements and storm sewer easements, or any combination thereof, which
are hereby reserved to the appropriate govemmental entities, public utilitics, and private
utilities for the installation and maintenance of swales, ditches, pipes, drains, sanitary
sewers, manholes, detention and retention areas or other drainage facilities. Purchasers of
Lots in this subdivision shall take title subject to such easements hereby created and subject
at all times 1o the rights of proper authorities to service and maintain such drainage facilities
and easements, and no permancnt structure of any kind and no part thereof except fences
which do not retard or impede the flow of drainage water and which are approved pursuant
to Section 5.5 below, shall be built, erected or maintained on said drainage casements,
except by the Declarant or its assigns. It shall be the responsibility of the Association and
the Owners of the areas enclosed within such easements to maintain such areas in such
conditions that the flow of storm drainage waters on. across and from said arcas shall not
be impeded, diverted or accelerated. Such use for storm water movement or retention or
detention is hereby declared to be an easement and servitude upon said land for the benefit
of the Owners of other land included within the Plat. upstream or downstream, affected by
such use and for any proper governmental agency or department or any private or public
utility. All proper governmental agencies or departments and public and private utilities are
hereby given the right to obtain acecss to such areas to perform maintenance and to perform
such maintenance as may be necessary to protect that easement and servitude rights. It shall
be the responsibility of the Association and the Owner of any Lot or parcel of land within
the Plat 1o comply at all times with the provisions of the drainage plan as approved for the
applicable Plat by the appropriatc govemmental agency ordepartment and the requirements
of all drainage permits for such Plat issued by those agencies. Failure to so comply shall
operate as a waiver and release of the Declarant, the developer, or their engineers and agents
from all liabifity as to damage caused by storm waters or storm drainage.

Further, there arc easements and servitudes upon the land within the Plat in favor
of surface water runoff along natural valleys and drainage channels running to Owners of
other land contained within the Plat, upstream and downstream . [t shall be the responsibility
of the Association and the Owners of these natural valleys and channels to use their land and
maintain said natural valleys and channels in such manner and condition that the flow of
storm drainage waters on, across, from and to such arcas shall not be impeded. diverted or
accelerated.

(B) Designatec iscaping ee d Sign Easements. Any
strips of grounds shown or designated on the Plat for landscaping including, but not limited
to, landscape easements , landscape maintenance easements, and/or landscape maintenance
access easements are hereby reserved unto. Declarant, during the Development Period, and,

LS
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thereafier, unto the Association, for the purposes of (i) providing signs which either
advertise the Property and the availability of Lots or identify the Property or, (i) installing
landscaping, mounding, and screeming. Declarant reserves unto itself during the
Development Period and thereafter unto the Association. the exclusive and sole right to
erect signs and install landscaping, mounding, and screening within these strips of ground. [
Notwithstanding anything in this Declaration to the contrary, no planting shall be done, and

no hedges, walls, fences or other improvements shall be erected or maintained in the area

of such eascments, except by the Declarant during the Development Period, and thereafter

by the Association. Furthemmore, notwithstanding anything in this Declaration to the |
contrary, no planting shall be done, and no hedges, walls, fences, structures, or other f
improvements shall be crccted between (i) any landscape easement or landscape !
maintenance easement, and (ii) any perimeter roadway, public highway or right-of-way !
along the perimeter or boundary of the Property, except by the Declarant during the

Devclopment Period and thereafter by the Association.

(C) Designation of Tree Preservation Area. There are strips of ground that are
designated oridentified on the Plats as Tree Preservation Arcas. All trees in such areas shall
be preserved, and no trees in such areas shall be removed except (i) as permitted in writing i
by Committee or, (ii) as required by the practice of good husbandry or for public health and
safety,

(D) Easement Work. Notwithstanding any architectural approval under Article VII
below, during the course of any maintenance, service, repair or work upon any easement,
the Declarant, the Association, any private utility, any public udlity, and/or any
governmental entity shall have the right and the authority, without any obligation or liability
whatsoever planted, to any owner, to remove, damage, or destroy any fence or other
stracture or landscaping built, erected, maintained or planted in any easement described in
Section 3.1 (A) above.

Section 32 General Drainage Utili : sements. The following
rights reserved in this Section shalt not be mrclscd aﬁer thc conveymwe of any I..ot in 2 manner that (i)
unreasonably and adversely affects any Residence or portion thereof located upon such Lot or the Owner's
use or eajoyment thereof, or (ii) unreasonably restricts the rights of ingress and egress to such Lot. The
following rights and easements reserved by Declarant in this Section shall run with the land, and Declarant's
right to further alter or grant casements shall automatically terminate and pass to the Association onc (1) year
after Declarant shall have conveyed the last Lot within the Property.

(A) Declarant hercby reserves unto itself during the Development Period, and
thereafter unto any public or private utility, a general easement ("Drainage, Utility and
Sewer Easement") for drainage, utility and sewer purposes in, on and over all of the
Common Arca and any Lot, so as to permit Declarant to properly install and allow to be
maintained all electrical, telephone. water, gas, sanitary and storm sewer, television
(including but not limited to cable and/or satellite) transmission facilities, security systems
and other utility services (including all necessary lines, pipes, wires, cables, ducts, antennae
and other equipment and facilities) to serve any Residence. Any Drainage, Utility, Sewer
and other Development Easement shall include all areas of the Property outside any
Residence, with the exception of any areas covered by chimneys, or patios. Improvements
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or permanent structures installed within the Common Arca are subject to the rights
(including the right to remove where reasonably necessary without duty of replacement or
reimbursement) of the Declarant and any public or private uiility to construct, maintain,
repair or remave any necessary facilities. By virtue hereof, Declarant reserves the right to
install a lake(s) or pond(s) on any Common Arca. The rights hercunder and easements
hereby reserved survive the conveyance, by the Declarant 1o the Association, of any
Common Area. This casement shall be in addition to any easement defined upon a Plat as
a drainage, sewer, utility, cable, landscape, sign, transmission, flowage or similar type
easement.

(B) Declarant reserves unto itself during the Development Period, and thereafier
unto the Association, the right and an undefined sign and facilities easement ("Sign and
Facilities Easement”) to install, erect, construct and maintain an entryway sign or signs,
directional signs, advertising signs advertising the Property or the Lots therein, lighting,
walkways, pathways, fences, walls and any other landscaping, architectural and recreational
features or facilities considered necessary, appropriate, useful or convenient, anywhere upon
the Property (except upon any Lot after the first conveyance thereof). Any such signs shall
comply with any applicable zoning requircments and all such facilities shall be maintained
by the Association as a part of its Common Area maintenance obligations,

(C) Declarant reserves unto itself during the Development Period, and thereafter
unto the Association, the full right. title and authority to:

(i) Relocate, alter or otherwise change the location of any Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facilities Easement, or any facility at any time
located therein or thereon;

(ii) Grant such further easements, licenses and rights-of-way, temporary or
permanent. exclusive or non-exclusive. surface or otherwise, as Declarant may
deem necessary or appropriate, for ingress and egress, utility and similar purposes
on or within any portion of the Property, for the benefit of the Property or any
portion thereof: and.

(iii) Describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other casement,
license or right-of-way now or hereafter cxisting on the Property, by written
instrument, amended Plat or amendment to the Plat recorded in the Office of the
Recorder of Hamilton County, Indiana.

(D) The title of the Association (as to the Common Area owned by the Association
during the Development Period) and of any Owner of any Lot shall be subject to the rights
and easements reserved hercin.
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ARTICLE IV

ADDITIONAL PROVISIONS RESPECTING
EWER U

Section 4.1  Sanitary sewer utility easements aflow for the construction, extension, operation,
inspection, maintenance, reconstruction, and removal of sanitary sewer facilities and give utility companies
the right of ingress/egress.

Section 42 No mounding, lighting, fencing, signs. retaining walls, landscaping walls, entrance
walls, irrigation lines, or other improvements shall be placed within ten {10) feet of the center of the sanitary
sewer infrastructure. Any of these which are placed within casements or right-of-ways is at risk of being
removed by the applicable utilities without the obligation of replacement.

Section 4.3  All Owners not serviced by gravity sanitary sewcr service are responsible for all
maintenance, repair and replacement of all grinder/cjector pumps. force mains and gravity laterals from the
residence to its connection fo the sanitary sewer main.

Section44 The discharge of clear water sources. including, but not limited to, foundation drains,
sump pumps, and roof drains to the sanitary sewers is prohibited.

Section 4.5 Grade changes across sanitary sewer facilities must be approved in writing by the
applicable utilities.

ARTICLE V
TRI IZE, PLACE
MATERIALS AND MAINTENANCE OF
LLING HOUSES AN S
Section 5.1 Association's Right to Perform Certain Maintenance. In the event that the Owner of any

lot shall fail to maintain his or her Lot and any improvements situated thereon in accordance with the
provisions of this Declaration, the Association shall have the right, but not the obligation, by and through
its agents or employees or contractors, to enter upon said Lot and repair, mow, clean or perform such other
acls as may be reasonably necessary to make such Lot and improvements situated thereon, if any, conform
to the requirements of these restrictions. The cost incurred by the Association shall be assessed to the
Owner. The Owner shall reimburse the Association within thirty (30) days of the date on which the Owner
is invoiced by the Association. The Association shall have the right to collect any cutstanding maintenance
assessments in the manner described in Article X. Neither the Association nor any of its agents, employees,
or contractors shall be liable for any damage thal may result from any maintenance work performed
hereunder.

Section 5.2 Awnings, Except on Lots on which thers is maintained a sales office or model home

by the Declarant or a Builder, or as approved by the Commitice, no metal, wood, fabric, fiberglass or similar
tvpe material awnings or patio covers will be permitted anywhere on the Property.
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Section 5,3 Diligence in Construction. Subject to inclement weather, every Residence sball be
completed within twelve (12) months afir the beginning of such construction or placement. No
improvement which has partially or totally been destroyed by fire or otherwise shall be allowed to remain
in such state for more than three (3) months from the time of such destruction or damage or, if approval of
the applicable casualty insurance is pending, then within threc (3) months after such approval is forthcoming.

Section 5.4 Fences, The Committee, prior to any installation, must approve any fencing, walls,
mounds, and landscape screening. It is the goal to (i) keep all fencing or screening harmonious with the
architectural character of the community, and (i) to restrict and limit fencing in the Development 1o those
circumstances or situations in which the Committee, in the Committee’s sole, absolute, and subjective
discretion, determines that a fence is aesthetically acceptable. No fence or screen will be approved which
obstructs necessary sight lines for vehicular traffic. Undue obstruction of vicws from adjoining propertics
and amenity areas will be taken into consideration by the Committee when reviewing fences for approval.
No front yard fencing is permitted, except on a Lot on which there is maintained a sales office or model
home by Declarant or Builder. If approved by the Committee, fences may be privately installed but must be
constructed to professional levels of quality, design, material, composition, and color as determined by the
Committee. Non-professionally installed fences may be inspected by the Commitice after completion in
order to ensure that the fence is of a professional quality, and final approval of such fence shall be deemed
withheld until completion of this final review. All fences shall be kept in good repair by the Owner. No
fence shail be located any closer to the front lot line than the rear foundation line of the residence.

(A) Height Restriction.

The Commitiee shall detenmine the height of fences and walls: provided, however, that the following
maximum heights of walls and fences shall nover exceed the following:

(i) No fence shall exceed six (6) feet in height. _
(i) Lot fencing and walls shall not cxceed six (6) fect above grade; and

(i) Patio screens/privacy fences adjoining the rear of the Residence shall not exceed six
{6) feet in height; and

The Declarant, during the Development Period and thereafter, the Commitiee may amend or change,
any of the above restrictions in Section 5.6 (A).

(B) Materials and Finish.

(i) In general, unless the Commitice determines otherwise in its sole, absolute, and
subjective discretion, all fences are to be wrought iron or wrought iron in appearance.

(i} Walls above grade must be constructed of natural stone, masonry, or wood.

(i) The Commitiee will approve landscape screening materials, design, and location on
an individual basis.
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(C) Approval.

The exact location, material, colorand height of the fence and rendering or photograph thereof shall
be submitted to the Committee for written approval at least thirty (30) days prior to proposed
construction. If however, approval has not been received by applicant in writing within thirty (30)
days after submitted, then said request shail be considered DENIED.

Section 5.5 HVAC Units, No heat pumps, air conditioning units or gas meters will be installed in
the front of the Residence.

Section 5.6 Mailboxes. All mailboxes and posts must be approved by the Committee and, within
each Section of the Development, shall be standard as to size, location, post, design, height, material,
composition and colors. The builder upon the initial Lot closing to the homeowner shall install the initial
mailbox for each lot, which meets the above criteria. The Owner agrees to maintain and paint said mailbox
and post in conformance with all other mailboxes.

Section 5.7 lena f and I erents. Each Owner shall at all times maintain the Lot
and any improvements situated thereon in such a manner as to prevent the lot or improvements from
becoming unsightly and, specificatly, such Owner shall:

(A) Mow the Lot at such times as may be reasonably required in order to prevent the
unsightly growth of vegetation and noxious weeds;

(B) Remove all debris or rubbish from the Lot;

(C) Prevent the existence of any other condition that tends to detract from or diminish the
aesthetic appearance of the Property;

(D) Within sixty (60) days following completion of 2 Residence, the Owner shall landscape
the lot, weather permitting.

Section 5.8 Miscellaneous, No clotheslines may be erected on any Lot.

Section 5.9 Outbuildings and Animal Quarters. Any and ail forms of outbuildings, including but
not limited 1o, sheds, storage sheds, animal quarters, and play houses, which are not dircetly connected to
the main house on any Lot are prohibited, unless the same are necessary or incident 1o the Declarant’s,
Builder's or Association's business or activities upon the Property. Animal quarters or kennels which are
connected to the Residence must be approved by the Committee.

Section 5.10 Play Equipment. Children's play equipment such as sandboxes, temporary swimming
paols having a depth of eighteen (18) inches or less, swing and slide sets, and trampolines shall not require
approval by the Commitiee, provided that (i) such equipment is not more than eight (8) feet high (to the
highest point of the structure) and properly painted and maintained by the Owner ingood repair and (i) such
equipment is located in the rear yard of the Lot between the parallel lines defined by extending the side lines
of the residence into the rear yard of the Lot. Equipment higher than eight (8) feet shall require approval of
the design, location, color, material and use by the Committee, and aluminum or metal play equipment is
prohibited.

Section 5.11 Plumbing. All plumbing vent stacks are to be located on the rear of the Residence.
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Section 5.12 Sidewalks. Each Residence shall have a continuous 4-foot wide by a minimum of four
(4) inches thick concrete sidewalk adjacent to all interior dedicated street frontage. Sidewalks shall be
installed by the Builder and included in the purchase price of the Residence. If an approved asphait
bike/walking path is approved on the Property in place of the sidewalk, no additional concrete sidewalk will
be required.

N sand Surmp P ischarges. Subsurface drains have been provided
in certain areas within drainage easements as additional storm and ground water drainage sources and are
part of the public storm drainage system. Subsurface drain laterals have been provided on specific Lats,
With the exception of Lots designated on a Plat as Lots 8 and 9, which shall not connect to subsurface drain
laterals, the Builder on all Lots shal connect all sump pump discharge lines to subsurface drain laterals. All
maintenance and repair of all sump pump discharge lines and subsurface drain laterals shall be the
responsibility of each Lot Owner in accordance with the following:

(A) The limits of Owner responsibility include all sump pump lines and subsurface drain laterals
between the connection at the sump pump within the home and the connection with the publicly
maintained storm sewer or subsurface drain within the drainage easement.

(B) In cases where subsurface drain laterals are connected along a common property line before
connecting to the storm sewer, maintenance and repair of the commeon lateral will be shared equally
by the adjacent Owners unless an individual Owner caused the lateral to be damaged. changed or
altered.

(C) Any Owner or builder damaging, changing, or altcring these subsurface drains and/or common
subsurface drain laterals will be held responsible for such action and will be given ten (10) days
notice, by registered mail, to repair said damage, after which time, if no action is taken, the
appropriate jurisdictional agency, Declarant or the Association will cause said repairs 1o be
accomplished and the invoice for such repairs will be sent to the rcsponsible Owner{s) and/or
Builder(s) for immediate payment. If immediate payment is not received. the Declarant and/or the
Association shall have all the rights and remedies to collect any outstanding amounts as outlined
hereafter in Article X1 of this Declaration.

Section 5.14 Swimming Pools and Hot Tubs. Only permanent, in-ground pools with professional
construction, approved by the Committee, shall be permitted upon a Lot. All submittals to the Committce
shall include landscape plans. All backyard pools should be oriented to minimize the potential effect on
neighboring properties. All fencing shall conform to county or municipal regulations and shall be of
harmonious design and subject to Committee approvals. Hot Tubs must also be approved by the Committee.

Section 5,15 is Courts, Racquetball Courts, Paddleball Courts, etc, Tennis courts, racquetball
courts, paddle ball courts, basketball couts, squash courts, and other recreational facilities or sporting
facilities will not be permitted without approval from the Commitice. All submittals to the Committec shall
include landscape plans. No basketball goal shall be placed or maintained within the right-of-way of astreet.
Independent basketball courts may not be constructed on a Lot without written Committec approval. No
basketball goal or backboard shall be permtitted to hang from or be affixed to the Residence or garage.
Lighted courts of any kind are prohibited. Temporary or portable basketball courts will not be permitted to
be located on streets or in cul-de-sacs.

Section 5,16 Vents. All metal and PVC roof or range vents will be painted to blend with roof ¢olor.
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Section 5.17 Windows-Doors, If storm doors are installed, they must be painted to match exterior
of the Residence. No unfinished aluminum doors or windows will be allowed.

Section 5.18 Driveways. Each driveway on a Lot shall be of concrete or asphalt material.
ARTICLE VI
E PROHIBITION.

Section 6,1 Animals. No animals shall be kept or maintained on any Lot except the usual
household pets and, in such case, such household pets shall be kept reasonably confined so as not to become
a nuisance. Excessive barking of a dog(s) or vicious animal(s) shall constitute a nuisance and may be
ordered removed from the Property by the Association.

Section 6.2 Electric Bug Killers. Electric bug killer, "zappers” and other similar devices shall not
be installed at a location or locations which will result in the operation thereof becoming a nuisance or
annoyance to other Qwners, and shall only be operated only when outside activitics require the use thereof
and not continuously.

Section 6.3 Exterior Antenna/Dishes. No television, radio or other antennas, nor any obtrusive
object may be erccted by any lot Owner on the exterior of 2 Residence or on a Lot. Satellite dishes of 1
meter (3.281 feet) in diameter or smaller may be permitted following review of the installation location by
the Committee, but in no event will the instailation location be permitted to be higher than the roof ridge.
Whenever possible, satellite dishes should not be visible from the strect.

Section 6.4 Fuel Tanks. External orburied propane or gas tanks, except portable tanks (less than
five (5) gallons) for gas grills, shall not be permitted.

Section 6.5 Garbage and Other Refuse. No Lot Owner in the Development shall bum or pemit
the burning out-of-doors of garbage or other refuse, nor shall any such Owner accumulate or permit the
accumulation out-of-doors of such refuse. including compost on his or her Lot.

Section 6.6 Home Occupations, No Lot or Lots shall be used by an Owner, other than a Builder
or Declarant, for any purpose other than as a single-family residence, except that a home occupation, defined
as follows, may be permitted: any use conducted entirely within the Residence and participated in solely by
amember of the immediate family residing in said Residence, which use is clearly incidental and secondary
to the use of the Residence for dwelling purposes and does not change the character thereof and in
connection with which there is: a) no sign or display that will indicate from the exterior that the Residence
is being utilized in whole or in part for any purpose other than that of a dwelling; b) no commeodity sold
upon the premises; ¢) no person is employed other than a member of the immediate family residing in the
Residence: and d) no manufacture or assembly operations are conducted. Provided however, that in no
event shall the following or similar activities be conducted or considered to be a permitted Home
Occupation: child day care, barber shop, styling salon, animal hospital, or any form of animal care or
treatment such as dog trimming, or any other similar activities. The foregoing notwithstanding, the
Declarant and Builders shall be permitted to operate sales trailers, model homes, and sales offices.
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Section 6.7 Nuisances. Nonoxious or offensive activities shall be permitted on any Lot, nor shall
anything be done on any of said lots that may be or may become an annoyance or nuisance to the
neighborhood. Barking dogs shall constitute a nuisance.

Section 6.8 Open Drainage Ditches and Swales. The following shall apply to open ditches and

swales:

(A) Drainage swales (ditches) along dedicated roadways and within the right-of-way, oron
dedicated drainage easements, are not to be altered, dug out, filled in, tiled, or otherwise changed,
without the written permission of the appropriate jurisdictional agency and the Declarant. Property
owners must maintain these swales as grassways or other non-eroding surfaces, Any damage to
swales or drainage structures must be repaired or replaced by the lot owner.

(B) Any Owneror builder altering, changing, or damaging these drainage swales or ditches
will be held responsible for such action and will be given ten (10) days notice. by registered mail,
to repair said damage, after which time. if no action is taken, the appropriate jurisdictional agency.
Declarant or the Association will causc said repairs to be accomplished and the invoice for such
ropairs will be sent to the responsible Owners for immediate payment. If immediate payment is not
reccived by the Association, the Association shall have ali the rights and remedies to collect any
outstanding amounts as outlined hereafier in Article XI of this Declaration.

Section 6.9 Signs. No signs or advertisements shall be displayed or placed on any Lot or other
structures in the Property, except entry signs, Residence or Lot salcs signs and directional sales signs, except
with the approval of the Committee.

Section 6,10 Sglar Panels. No solar panels shall be permitted on any Residence.

Section 6,11 Temporary Structures, No temporary house, trailer, garage o other outbuilding shall
be placed or erected on any Lot, except by Declarant or a Builder.

Section 6.12 Utility Services. Easements for installation and maintenance of utilities and drainage
facilities are reserved as shown on the recorded plat. ;

Section 6,13 Vehicles Parking, No trucks one (1) ton o larger in size, campers, trailer, motor
homes, boats, snowmobsiles, jet ski or similar vehicles shall be parked on any street in the Property. Any
recreational vehicle or trailer, camper, snowmobile, jet ski, or boat shall not be permitted to remain on any
driveway or Lot except within a closed garage and shall not be regularly parked upon unpaved areas. There
shall be no outside storage of commercial trucks, trailers, boats, junk cars, or fuel tanks.

Section 6,14 Visual Obstmctions. No fence, wall, gate, hedge, tree or shrub planting which
obstructs sight lines and clovations between three (3) and twelve (12) feet above the street shall be placed
or permitted to remain on any comer Lot within the triangular area formed by the street right-of-way lines
and line connecting points twenty-five (25) feet from the intersection of said street lines or in the case¢ of a
rounded property comer, from the intersection of the street right-of-way lines extended. The same sight-line
limitations shall apply to any Lot within ten (10} feet from the intersection of a street line with the edge of
a driveway pavement or alley line.
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S .15 " Residential Us ; ; " i
Restdenoeomstmcwdonany Lot shalibeoompted orused l"'or mstdcnnal purpcm or human habitation
until a certificate of occupancy has been issued.

Secction 6.16 Wells and Septic Tanks, Wells shall not be drilled on any Lot, except as required to
irfigate Common Areas. Further, septic tanks and systems are prohibited on all Lotsexcept the Lot identified
on a Plat as Lot numbered 9.

ARTICLE VII
ARC] CT NTROLS

Section 7.1 Approvals. Approvals, determination, permissions, or consents required herein shall
be deemed given only if they are given in writing and signed, with respect to the Declarant or the
Association, by the President or a Vice President thereof] and with respect to the Committee, by one (1)
member thereof.

Section 7.2 Committes: Deve - :
Development Standards and Architectural Contml Commmee wmposad ofa: Iastthtee (3) members shall
exist and shall be appointed by the Declarant, Such members shall be subject to removal by the Declarant
at any time, with or without cause. Any vacancies from time to time shall be filled by appointment of the
Declarant. The Declarant may, at its sole option, at any time hereafter, relinquish for a period of time to the
Association the power to appoint and remove one or more members of the Committee.

Section 7.3 Continuation of Committee. When the Declarant provides written notification to the
Association of discontinuance of this Committee, then the Directors of the Association, or their designees,
shall continue the actions of the Committee with like powers and duties.

Section 74  Duties of Committee. 'The Committee shall approve or disapprove proposed
improvements within thirty (30) days after all required information shall have been submitted to it. The
Committee for its permanent files shall retain one copy of submitted material. All notifications to applicants
shall be in writing, and, in the event that such notification is one of disapproval, the requesting applicant may
re-apply with changes. Ifhowever, approval has not been received by applicant in writing within thirty (30)
days, then said request shall be considered DENIED.

Section 7.5 Exercise of Discretion. Declarant intends that the members of the Committee exercise
discretion in the performance of their duties consistent with the provisions hereof, and every Owner by the
purchase of a Lot shall be conclusively presumed to have consented to the exercise of discretion by such
members. In any judicial proceeding challenging a determination by the Commitiee and in any action
initiated to enforce this Declaration in which an abuse of discretion by the Committes is raised as defense,
abuse of discretion may be established only if a reasonable person, weighing the evidence and drawing all
inferences in favor of the Committee, could only conclude that such determination constituted an abuse of
discretion.

Section 7.6  Inspection, The Committee may inspect work being performed without the Owner’s
permission 10 assure compliance with these restrictions and applicable regulations.
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Section 7.7  Liability of Committee, Declarant, Developer. Neither the Committee nor any agent
thereof, nor the Declarant, or Association shall be liable in any way for any costs, fees, damages, delays, or
any charges or liability whatsoever relating to the approval or disapproval of any plans submitted to it, nor
shall the Committee, Association or Declarant be responsible in any way for any defects in any plans,
specifications or other materials submitted to it, or for any defects in any work done according thereto.
Further, the Committee, Association and/or Declarant make no representation or warranty as to the suitability
or advisability of the design. the engineering, the method of construction involved, or the materials to be
used. All parties should seek professional construction advise, engineering, and inspections on each lot prior
to proposing construction.

Section 7.8 ommon Areas. Entrances, Street Sig p¢ Easements. None of the
following shall be installed or constructed without prior written approval thereof by the Committee: (i) any
and all landscaping, fences, structures, lighting, walking trails, sidewalks, or other improvements located in
any Common Area, landscape maintenance access easement, and/or sign landscape easement, (ii) any
entrance monutment or signage identifying the Development or any section thereof and/or (iii) street signage.

Section7.9 Lot Improvements. No dwelling, building structurc, fence, deck, driveway, swimming
pool, rear yard tennis or basketball courts. or improvement of any typc or kind (including significant
landscaping) shall be constructed or placed on any Lot without the prior approval of the Committze. Such
approval shall be obtained only after the Owner of the Lot requesting authorization from the Committee has
made written application to the Committee at least thirty (30) days prior to the proposed construction. Such
written application shall be in the manner and form prescribed from time to time by the Commitiee, and shalt
by accompanied by two (2) complete sets of plans and specifications for any such proposed construction or
improvement. Such plans shall include plot plans showing (i) the location of the improvements existing
upon the Lot and the location of the improvement proposed to be constructed or placed upon the Lot, each
properly and clearly designated and (ii) all easements, set backs, and rights-of-way and (iii) any landscape
plans required by the Committee. Such plans and specifications shall further set forth the color and
composition of all exterior materials proposed to be used and any proposed landscaping, together with any
other materials, photographs, or information, which the Commitiee may require. All building plans and
drawings requiced to be submitted to the Committee shall be drawn 10 a scale of %4* = 1" and all plot plans
shall be drawn by a professional to a scale of 1" = 30/, or to such other scale as the Committee shall deem
appropriate. It is also recommended that a certified survey be prepared 1o insure that a resident is not
encroaching on an adjacent homeowner or in a Common Area. If Owner has encroached on an adjacent
Ovmer’s property or in a common area, the encroaching Owner will, at his or her own expense, move any
fence or other improvement(s) so as to climinate the encroachment. Notwithstanding anything to the
contrary in the foregoing, upon receipt of any written application which is in form and content acceptable
to the Commitice in the Commitiee's sole and absolute discretion, the Committee may pre-approve a
Buitder's plans and specifications for the original construction of a Residence and, in the event of such pre-
approval, the Builder shall then be authorized to construct the pre-approved Residence on different Lots
without further approvals from the Committee,

No fence or screen of any kind will be permitted if its installation will obstruct necessary site lines
for vehicular traffic. Undue obstruction of view of other amenitics from adjoining properties shall be
considered by the Committee when reviewing Applications for approval.

Section 7.10 Power of Disapproval. The Committee may refuse to grant pemmission to construct,
place or make the requested improvement with or without cause. Common grounds for denial include, but
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are not limited to, a lack or absence of the following:

(A) The plans, specifications, drawings or other material submitted must themselves be
adequate and complete. show the proposed improvement, and not be in violation of this
Declaration; and

(B) The design or color scheme of a proposed improvement must be in harmony with the
general surroundings of the Lot or with adjacent buildings or structures.

Section 7.11  Power to Grant Variances. The Committee may allow reasonable variances or
adjustments of this Declaration where literal application would result in unnecessary hardship, but any such
variance oradjustment shall be granted in conformity with the general intent and purposes of this Declaration
and no variance or adjustment shall be granted which is materially detrimental or injurious to other Lots in
the Development.

Section 7.12  Statement of Purposes and Powers. Subject to this Declaration and the restrictions
contained herein, the Committee shall regulate the extemal design, appearance, use, location and
maintenance of lands and improvements thereon in such a manner as to preserve and enhance values and
maintain a harmonious relationship among structures and the natural vegetation and topography, and in
keeping with the intent of the Declarant.

ARTICLE VIkI

Whenever two or more colmzuous Lots shal! he owned by ﬂw same person, and such owner sha.ll dr:sue to
use two or more of said Lots as a site for a single-dwelling house, such Owner must apply in writing to the
Committee for permission to so use said Lots. [f permission for such a use shall be granted, the Lots
constituting the site for such single-dwelling house shall be treated as a single Lot for the purpose of
applying this Declaration to said Lots, so long as the Lots remain improved with only one single-dwelling
house. In addition, the Owner must obtain from the Town of Fishers all requisite and necessary permits and
approvals.

ARTICLE IX
E HIP OF ON

Section 9.1 Ownership. A licease upon such terms, conditions, rules and regulations as the
Declarant, and successor, assigns or licensees of the Declarant, shall from time to time grant, for the use and
enjoyment of the Common Area, is granted to the persons who are from time to time members of the
Association; provided, however, that no residential development shall occur in the Common Area. Every
Owner shall have a nonexclusive right and easement of enjoyment in common with all other Owners, in and
to the Common Areas which nonexclusive right and easement of enjoyment shall be appurtenant to and pass
with the title to every Lot. The Common Areas shall be conveyed by quitclaim deed to the Association.
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Such conveyance shall be deemed to have been accepted by the Association and those persons who shall
from time to time be members thereof upon the recording of 2 deed or deeds conveying such Common Area
to the Association,

Use. Common Atea shall be used for such purposes as deemed appropriate by the
Declarant until the end of the Development Period. Following the end the Development Period, the Common
Area shall be used for such purposes as deemed appropriate by the Association. Any Common Areadepicted
on the recorded plats of the Development or designated by the Declarant as a Common Area shall remain
for the exclusive use of the Owner(s), and their family members, guests, tenants, or contract purchaser who
reside on the Lot(s). Neither the Declarant's execution or recording of the plats nor the doing of any other
act by the Declarant is, or is intended to be, or shall be construed as, a dedication to the public of the
Common Area

ARTICLE X
1A OCIATI

Section 10.1 Association Duties. The duties of the Association shall include the following: (i) the
promotion of the recreation, health, safety, and welfare of the residents in the property, (ii) the maintenance
and repair of the Common Areaincluding, butnot limited to, any and all lighting, landscaping, and sidewalks
located thereon, (iii) the maintenance and repair of any and all private streets (Long Grove Lane) intemal
to the Development, entrance monuments, perimeter walks, and signage, and the landscaping surrounding
such entrances monuments and signage, (iv) maintenance and repair of al! street signage, street lighting, and
all improvements and landscaping existing in any landscape maintenance access easement and/or any sign
landscape eascment, (v) the performance of any other obligations and duties of the Association specified
herein.

Section 10.2  Board of Directors. The Owners shall elect a Board of Directors of the Association
as prescribed by the Association's Articles and By-Laws. The Board of Directors shall manage the affairs
of the Association. Directors need not be members of the Association.

Section 10.3 Classes of Membership and Voting Rights. The Association shall have the following

two classes of voting membership:

(A) Class A Class A members shall be all Owners with the exception of the
Declarant. Class A members shall be entitled to one (1) vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as the members holding an interest in such Lot
determine among themselves, but in no event shall more than one vote be cast with respect
to any Lot.

(B) Class B. The Class B member shall be the Declarant. The Declarant shall be
entitled to ten (10) votes for each Lot owned. For purposes of this calculation, it shall be
assumed that Declarant owns all Lots, which number shall be reduced as Lots are conveyed
by the Declarant to an Owner. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever occurs
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earlicr (bereaficr "Effective Date™):

{i) December 31, 2010; or
(ii) When the total number of votes outstanding in the Class A Membership is equal
to the total number of votes outstanding in the Class B Membership.

Section 10.4 Membership. Initially, the person(s) who serve as incorporator(s) of the Association
shall be the member(s) (the “Initial Member(s)"). The Initial Member(s) shall remain member(s) of the
Association until the Association Articles of Incorporation are accepted by the Indiana Secretary of State,
atwhich time the Initial Member(s) shali cease to be member(s) unless they also qualify as Class A or Class
B members. Every Owner of a Lot which is subject to assessment shall be a member of the Association.
Apart from the [nitial Member(s), a membership in the Association shall be appurtenant to and may not be
separated from ownership of any Lot.

Section 105 Professional Management. No contract or agreement for professional management
of the Association, nor any other contract between Declarant and the Association, shall be for 2 term in
excess of three (3) years. Any such agreement or contract shall provide for termination by either party with
orwithout cause and without payment of any termination fee upon writien notice of nincty (90) days or less,

Section 10.6 Limitations on Rights of the Association. As long as there is a Class B Member, the
Association may not use its resources nor take a public position in opposition to future phases of #illiams
Ridge proposed by the Declarant or changes to current phases of Williams Ridge proposed by the Declarant.
Nothing in this paragraph shall be construed to limit the rights of the members acting as individuals or in
affiliation with other members or groups as fong as they do not employ the resources of the Association or
identify themselves as acting in the name, or on the behalf of the Association.

ARTICLE X1

i pati i€ igal ents, Each Owmer of any Lot,
except the Declarant and any Bmldcr, by acoeplannc ofa deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the Association the following:

(a) Annual Assessments (hereafter defined),

(b) One-Time Assessment (hereafler defined);

(c) Special Asscssments (hercafter defined) for costs of enforcement of the Declaration, capital
improvements and operation deficits, copics of Association documents if requested by a member,
and such assessments to be established and collected as hereinafier provided or established by the
Board; and

(d) Violation Assessmeats (hereafler defined) levied for a violation of this Declaration.

Section 11.2 Annual Budget. By majority vote of the Board of Directors, the Board of Directors
shall adopt an annual budget for the subsequent fiscal year, which shall provide for the allocation of expenses
in such a manner that the obligations imposed by the Declaration and all Supplemental Declarations can
effectively be met.
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(A) Amount The Annual Asscssment provided for herein shall be per calendar year and
shall commence for each Lot on the date of closing of the sale of a Lot to an Owner other
than Declarant or a Builder. Until January | of the year immediately following the
conveyance of the first Lot to an Gwner other than Declarant or a Builder, the maximum
Annual Assessment shall be $400.00 per Lot per year. The Annual Assessment for the
calendar year shall be pro-rated ta year-end. The Board of Directors shall fix any increase
in the amount of the Annual Assessment at least thmy (30) days in advance of the effective
date of such increase. The initial due da 18] ass chall be ary 1s

such assessment shall be subject to collm and iatc d:.argu bogmmng on .lmua.ry 3lst.

(B) Purpose of Assessments. The annual assessment levied by the Association shall be
used in the reasonable discretion of the Board of Directors to fulfill the duties and
obligations of the Association specified in this Declaration.

(C) Method of Assessment. By a vote of a majority of the Board of Directors, the Board
of Directors shall, on the basis specified in Section 11.7 below, fix the Annual Assessment
for each assessment year at an amount sufficient to meet the obligations imposed by this
Declaration upon the Association. The Board during any calendar year shall be entitled to
increase the Annual Assessment for that year if it should determine that the estimate or
current assessment is insufficient for that year, provided that the Board shall give at least
thirty (30) days advance notice thereof to the Owners. The Board of Directors shall
establish the date(s) the Annual Assessment shall become due, and the manner in which it
shall be paid.

Section 11.4 Special Assessment. In addition to such other Special Assessments as may be
authorized herein, the Board of Directors may levy in any year a Special Assessment(s) for the purpose of
enforcing these covenants and restrictions, for legal expenses, for collection expenses, other activity that is
the responsibility of an Owner hereunder but which such Owner has not undertaken as required hereunder,
for defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement of any
capital improvement which the Association is required to maintain and/or for operating deficits which the
Association may from time to time incur, provided that any such assessment shall have the assent of 2
majority or the votes of the members who are voting in person or by proxy at a meeting duly called for this

purmose,

Section 11.5 Violation Assessment. [n addition to all other assessments as be authorized herein,
the Board of Directors may levy a Violation Assessment to an Owner, (i) for a violation against this
Declaration or (i) for damages if any portion of the Common Area that the Association is obligated to
maintain, repair and/or replace is damaged due to the willful or negligent act or omission of such Owner or
Owner's guest or invitee. In the event of such damage, the Board shall have the right to undertake the
necessary maintenance, repair or replacement. The choice between repair or replacement is in the sole
discretion of the Board,

Section 11.6 Basis for Assessment.
{A) Lots Genemlly. Each Lot owned by a person other than Declarant or 2 Builder shall be assessed
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at a uniform rate without regard to whether a Residence has been constructed upon the Lot,

(B) Lots Owned by Declarant or Builder. Notwithstanding anything herein to the contrary,
Declarant and any Builder shall not pay any Annual Assessments and/or Special Assessments so
long as any Residence constructed upon a Lot by Declarant or a Builder has not been either
conveyed to an Owner intending to occupy or rent said Residence as a residence or leased to an
individual or an entity for use as a Residence.

Section 11.7 Deficit. The Class A Members shall be indebted to Declarant in an amount, measured
and existing on the Effective Date, equal to the difference between (i) all amounts expended by Declarant
as of the Effective Date in the performance of the Association's duties specified in this Declaration and {ii)
the sum of all assessments paid by the Declarant as of the Effective Date. Such difference shall hereafier
be referred 1o as the "Indebtedness”. Prior to the Effective Date the Association, by and thru the Class B
Member, shall exccute and deliver to the Declarant a promissory note in the amount of the Indebtedness,
which shall be paid in 60 equal, monthly payments, commencing thirty (30) days after the Effective Date,
together with interest at the rate of eight percent (8%) per annum.

Section 11.8 Notice and Due Date. Written notice of special asscssments and such other assessment
notices as the Board of Directors shal deem appropriate shall be delivered to every Owner subject thereto.
The due dates for all assessments shall be established by the Board of Directors.

Section 11.9 Collection, All Assessments, together with interest thereon, attorneys fees, and other
costs of collection thereof, shall be a charge on the land and shall be a continuing lien upon the Lot against
which each Assessment is made until paid in full. Each Assessment, together with interest thereon and costs
of collection thereof, including reasonable attomey fees, shall also be the personal obligation of the Person
who was the Owner of the Lot at the time when the Assessment became due.

Section 1110

s, Remedies of the Agsociation. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due date at twelve

percent (12%) per annum plus a late charge not exceeding Fifty Dollars ($50.00). The Association shall be
entitled to initiate any lawful action to collect delinquent assessments plus any expenses or costs, including
artomeys' fees, incurred by the Association in collecting such assessment(s). Ifthe Association has provided
for collection of any assessment in instaliments, upon default in the payment of any one or more
installments, the Association may accelerate payment and declare the entire balance of said assessment due
and payable in full. No Owner may waive or otherwise avoid liability for the assessment provided for herein
by non-use of the Common Area or abandonment of his Lot.

Section 1111 Suspension of Privileges of Membership. Notwithstanding any other provision
contained herein, the Board of Directors shall have the right to suspend the voting rights, if any, and the
services to be provided by the Association, together with the right to use the Common Areas of any member;

(A) for any period during which any of the assessments or any fines/fees assessed under
this Declaration owed by such member remains unpaid;

(B) during the period of any continuing violation of this Declaration; and

(C) during the period of any viclation of the Asticles of Incorporation, By-Laws, or
regulations of the Association.
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Section 11,12 Certificates. The Association shall, upon reasonable request by an Owner, at any
time, furnish a letter in writing signed by an officer of the Association, indicating the accounting status of
assessments on a Lot showing the balance due the Association, if any.

3 Subordination of th

Section 11.13 ¢ Lien to Mortgages. The lien of the assessments provided for
herein agaiust a Lot shall be subordinate to the lien or any recorded first mortgage covering such Lot and
to any valid tax or special assessment lien on such Lot in favor of any governmental taxing or assessing
authority. Sale or transfer of any Lot shall not affect the licn of assessments levied under this Article X1,
The sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof shall,
however, extinguish the lien of such assessments which became due or are attributable to the period of time
prior to such sale or transfer. No sale transfer shall relieve such Lot from liability for any assessments
thereafter becoming due or from the lien thereof.

ARTICLE XII

R DI

Section 12,1 Delay or Failure to Enforce. No delay or failure on the part of any aggrieved party
to invoke any available remedy with respect to a violation of any one or more of covenants, conditions, and
restrictions in this Declaration shall be held to be 2 waiver by that party or an estoppel of that party of any
right available to such party upon the occurrence, reoccurrence or continuation of such violation or violations
of this Declaration.

Section 12.2 In General. The Association or any party to whose bencfit this Declaration inures,
including the Declarant and/or any Owner, may proceed at law or in equity 1o prevent the occurrence or
continuation of any violation of these Restrictions, or to compel compliance with these Restrictions and
Covenants, and shall be entitled to recover costs of collection and reasonable attomney'’s fees; however,
neither the Declarant, nor the Association, shall be liable for damages of any kind to any person for failing
either to abide by, enforce, or carry out any tenms, conditions, or restrictions contained in this Declaration.

ARTICLE XHI
E N OWNER

The Owner(s) of any Lot subject to this Declaration, by acceptance ofa deed conveying title thereto,
or by virtue of the execution of a contract for the purchase thereof, whether from Declarant 2 Builder, ora
subsequent Owner of such Lot, shall accept such deed and execute such contract subject to each and every
covenant, condition, and restrictions contained in this Declaration. By acceptance of such deed orexecution
of such contract cach Owner acknowledges the rights and powers of the Declarant, Commitiee, and
Association contained in this Declaration, and also, for themselves, their heirs, personal representatives,
successors and assigns, such Owner(s) covenant and agree and consent to and with the Declarant, Committee
and the Association and to and with the other Owners and subsequent Owners of each of the Lots affected
by this Declaration to keep, observe, comply with and perform such covenants, conditions. and restrictions
contained in this Declaration,
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ARTICLE X1V

TITLES

The titles preceding the various paragraphs and subparagraphs of this Declaration are for
convenience of reference only and none of them shall be uscd as an aid to the construction of any provisions
of this Declaration. Wherever and whenever applicable, the singular form of any word shall be taken to
mean or apply to the plural, and the masculine form shall by taken to mean or apply to the feminine orto the
neuter,

ARTICLE XV
SEVERABILITY

[nvalidation of any one of the covenants, restrictions or provisions contained in this Declaration by
judgment or court order shall not in any way affect any of the other provisions hereof, which shall remain
in full force and effect. No delay or failure by any person to enforce any of the restrictions or to invoke any
available remedy with respect to a violation or violations thereof shall under any circumstances be deemed
or held to be a waiver by that person of the right to do so thereafter, or as estoppel of that person to assert
any right available to him upon the occurrence, recurrence or continuation of any violation or violations of
the restrictions.

ARTICLE XVI

AMENDMENT TO THIS DECLARATION

This Declaration and the covenants, conditions and restrictions set forth in this Declaration, as from
time to time amended in the manner hereafler set forth, shall run with the land and shall be binding upon the
persons owning any portion of the Property and all parties closing under them. This Declaration may be
amended or modified at any time by an instrument recorded in the Office of the Recorder of Hamilton
County, Indiana, approved and signed by at least seventy-five percent (75%) of the then Owners; provided,
however, that none of the rights or duties of Declarant reserved or set out hersunder may be amended or
changed without Declarant's prior written approval. This Declaration may also be amended by Declarant,
if it then has any ownership interest in the Property, at any time within four (4) years afer the recordation
hereof. Any amendment must be recorded.
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IN TESTIMONY WHEREOF, witness the signature of the Declarant of this Declaration 25 of the

date first above written,

DECLARANT:

WILLIAMS RIDGE, LLC

s <- g
B}’: -———gg_i “"—'" Lﬂ%a
Steven Edwards, Member

STATE OF INDIANA }

) SS: ' |
county o _Maees] ) ’

Before me, a Notary Public, in and for said County and State, personally ppeared Steven Edwards,
Member of Williams Ridge, LLC, the Declarant herein, and acknowledged the execution of the foregoing
Declaration of Covenants, Conditions, and Restrictions of Williams Ridge this _27™ day of

SepTe=teel- 2000
» 4
ion B A
My Commission Expires: dd A =
NOTARY PURMAZ/
PN
Resident of County, Indiana Prined: __ 477 "% TMOTHY J. waTER

. I Nolary Puklic, ticis of indlong
5, ‘,;-1__.'.{: & Rosidont ef Hemillon County
il My Cemmissicn Expites Mov. 1, 2007

[vwwA

This Instrument Prepared by: Charles D, Frankenberger, Nelson & Frankenberger, 3021 E. 98th Street,
Suite 220, Indianapolis, IN 46280 - (317) 844-0106
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Evhibit B"

\Um.uus '?Ibﬂ

A part of Ssction 24, Township 18 North, Range 4 Eost, in Homilten County, Indlona more
particularly described g9 foliowa:

Lots numbered Fiva (5), Six (6), ond Seven (7) o n Dye Subdivision om per plst theroof
recorded In Deed Record 104, Pages 26 ond 27, in the Office of the recorder of Hamilton
County, Indiong, being more particulorly described os follows:

Commencing ot the Southegat corner of Lot B in seid subdivision; thence North 57 degrees
38 minctes 14 seconds Weel 1056.80 fest: thence Nerth 00 degreea 26 minutes 19 secencs
Eest 171,80 feot: thence North 77 degroes 08 minutee 30 secands West 435.86 feet: thence
Nerth 45 degrees 13 minutes 20 seconde Ecet 145.05 fest; thence North 40 degrees 37
minutes 52 seconda Eost 160.90 feet: thence North 38 degress 08 minutes DB secondp East
155.80 fept; thence South 57 degrees 36 minutcs 14 saconds Eosl 1373.77 feet; thence
Seuth 16 dognu 12 minutes 32 secendy West 486.75 fuct to the place of beginning.
Containing 14.184 ocres, mere or less, subjsct to oll legal highwoys, righta—of—ways,
eqozements, and restrictiens ©f recerd.
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v Eihd gmﬂ Record in

= x HAMILTON COUNTY, INDIRNA
CLARK

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
("Declaration”) is made this 0T day of Aovembsns 2002, by CONLEY HOMES, INC.
("Developer™).

WHEREAS, Developer is the owner of that certain real estate located in Hamilton County,
Indiane, known as Williams Ridge, more particularly described in the attached Exhibit A,
incorporated herein by reference (the "Real Estate™); and

WHEREAS, Developer intends to subdivide the Real Estate into six (6) residential lots with
appurtenant common areas; and

WHEREAS, Before so subdividing the Real Estate, Developer desires to subject the Real
Estate to certain rights, privileges, covenants, conditions, restrictions, easements, assessments,
charges and liens for the purpose of preserving and protecting the value and desirability of the Real
Estate for the benefit of each owner of any part thereof; and

WHEREAS, Developer further desires to create an organization to which shall be delegated
areas of the Real Estate and of administering and enforcing the covenants and restrictions contained
in this Declaration as hereafter recorded in the office of the Recorder of Hamilton County, Indiana
and of collecting and disbursing the Assessments and charges as herein provided;

NOW, THEREFORE, Developer hereby makes, grants and declares the following
covenants, restrictions and easements applicable to and imposed upon the Real Estate.

ARTICLEI
DEFINITIONS
The following terms, when used in this Declaration with initial capital letters, shall have the
following respective ings:
a. “Architectural Review Committee” means the architectural review commiftee
established pursuant to Article VL, paragraph 6.1 of this Declaration.
b. "Association” means Willisms Ridge Homeowners Association, Inc., an Indiana not-
for-profit corporation, which Developer has caused or will causc to be incorporated, and its
successors and assigns.

¢ ‘“Assessments” means the Regular Assessments and Special Assessments.
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d. "Common Areas” means (i) all portions of the Real Estate designed for access o,
ingress to, egress from, wtility service to, storm water drainage for or other use and enjoyment by
more than one Owner of Lots in the Real Estate and designated on any Plat of the Real Estate or
Easement encumbering the Real Estate or portion thereof, and (ii) all paving, curbing, architectural
features, landscaping lighting, wutility lines, mains, and facilities, structures, buildings,
improvements and personal property located on such portions of the Real Estate or owned or leased
by the Association from time to time and used in connection with such portions of the Real Estate.
Common Areas may be located within a public right-of-way, on a Lot or in an easement ares as
shown on the Plat or as otherwise designated in any recorded Easement.

e. "Common Expenses” means (i) all costs and expenses incurred by the Developer or
Association in connection with the ownership, operation, maintenance, repair or replacement of the
Common Areas and the performance of the responsibilities and duties of the Association, including
without limitation, costs and expenses for the construction, installation, replacement, maintenance,
decoration and repair of the Common Areas, (ii) taxes and assessments levied against the Common
Areas or the Association; (il all costs and expenses of defending against or seftling any liens,
claims or judgments against the Association, including without limitstion, attoneys’ fees,
paraprofessional fees and court costs, (jii) all expenses incurred to procure lisbility, hazard and any
other insurance with respect to the Commmon Areas, and (iv) all expenses incurred in the
administration of the Association.

f "Developer” means Conley Homes, Inc., and any successors and assigns designated in
one or more written recorded instruments to have the rights of Developer hereunder.

g "Development Period" mesns the period of time commencing with the date of
recordation of this Declaration and ending on the date Developer or its affiliates no longer own any
Lot within or upon the Real Estate, but in no event shall the Development Period extend beyond the
date twenty (20) years after the date this Declaration is recorded

h “Easements” shall mean those greas designated on the Plat or otherwise designated in an
easement benefiting the Real Estate recorded in the office of the Recorder of Hamilton County,
Indiana, as providing access, drainage, utilities, storm or senitary sewer for the Real Estate.

i. "Lot" means any of the parcels of land shown and identified as Lots 1 through 6 on the
Plat of the Real Estate. For purposes hereof, the parcels identified as Lots 5a and 6b shall not be
considered separate Lots nor entitle the owner thereof to a vote in the Association. Lot 5a and Lot
6b ghall be deemed to be a part of Lot 5 and Lot 6 respectively, and the Owner of Lot S and Lot 6
shall be entitled only to one vote each.

j. “Lot Development Plan” means (i) a site plan prepared by a licensed engineer or
architect, (ii) foundation plan and proposed finished fioor elevations, (iii) building plans, including
elevation and floor plans, (iv) material plans and specifications, (v) landscaping plan, and (vi) all
other data or information that the Architectural Review Committee may request with respect to the
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" improvement or alteration of a Lot (including but not limited to the landscaping thereof) or the

construction or elteration of a building or other structure or improvement thercon.
k. "Mortgagee" means the holder of a recorded first mortgage lien on any Lot.

1. "Owner® means the record owner, whether one or more persons or entities, of fee-
simple title to any Lot, designed for occupancy by one family, including contract sellers, but
excluding those having such interest merely as security for the performance of an obligation unless
specifically indicated to the contrary. The term Owner as used herein shall include Developer so
long as Developer shall own any Lot.

m. "Plat" means a duly approved final plat of any part of the Real Estate as hereafier
recorded in the office of the Recorder of Hamilton County, Indiana.

n. “Regular Assessments” means the annual general assessment for Common Expenses
levied by the Association against all Owners and becoming a lien against all Lots in accordance
with the terms of this Declaration. :

o. “Rules and Regulations” means any non-discriminatory rules, regulations, standards,
policies, and procedures edopted from time to time by the Association or the Architectural Review
Committes in accordance with the terms of this Declaration.

p- “Special Assessments” means any assessments for capital improvements and operating
deficits and for special maintenance and repairs specially levied by the Association agsinst all or
any select portion of the Owners and becoming a lien against the Lots of such Owners in
accordance with the terms of this Declaration.

q. “Zoning Authority” means the Director of the Department of Community Development

. of the City of Carmel, Indiana or other governmental bedy or bodies, administrative or judicial, in

which suthority is vested under applicable law to hear appeals, or review action or the failure to act
on any zoning matters appliceble to the Real Estate.

ARTICLE I
DECLARATION

Developer hereby grants, conveys and declares that the Real Estate is and shall be acquired,
held, transferred, sold, hypothecated, leased, rented, improved, used and occupied subject to the
following provisions, agreements, covenants, conditions, restrictions, easements, assessments,
charges and liens, each of which shall run with the land and be binding upon, and inure to the
benefit of, Developer and any other person or entity hereafter acquiring or having any right, title or
interest in or to the Real Estate or any part thereof. All Owners, their tenants, guests, invitees, and
morigagees, and any other person using or occupying a Lot or any other part of the Real Estate shall
be subject to and shall observe and comply with the covenants, conditions, restrictions, terms and
provisions set forth in this Declaration and any Rules and Regulations adopted by the Association
as herein provided, es the same may be amended from time to time.

-3-
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The Owner of any Lot (i) by acceptance of a deed conveying title thereto or the execution of
a contract for the purchase thereof, whether from the Developer or its affiliates or any subsequent
Owner, or (i) by the act of occupancy of a Lot, shall conclusively be deemed to have accepted such
deed, executed such contract or undertaken such occupancy subject to the covenants, conditions,
restrictions, terms and provisions of this Declaration. By acceptance of a deed, execution of a
contract or undertaking of such occupancy, each Owner covenants for the Owner, the Owner's
heirs, personal representatives, sucoessors and assigns, with Developer and the Owners from time
to time, to keep, observe, comply with and perform the covenants, conditions, restrictions, terms
and provisions of this Declaration.

ARTICLE [T
PROPERTY RIGHTS

31 mon Areas Essements. Developer hereby gramts, conveys and declares
perpetual, usive Basements in, on, over, under across and through the Common Areas of
the Real Estate for the benefit of each Lot and Owner for access to, ingress to, egress from, utility
services and storm water drainage for and otherwise for the use and enjoyment of each Lot. Such
Easements shall run with the land and be appurtenant to each Lot, subject to the terms and
conditions of this Declaration. The Easements granted herein shall further be for the benefit of
Developer, all public utility companies, governmental and public safety agencies (including, but not
limited to, fire safety and prevention, law enforcement and emergency services) and the
Association, and its and their employees, agents and contractors, for access to the Real Estate and
installation, operation, maintenance, repair, replacement or removal of poles, mains, ducts, drains,
lines, wires, cables and other equipment and facilities for the furnishing of services to the Lots and
Common Areas, The Owner of any Lot subject to an Easement, including any builder, shall be
required to keep the portion of an Easement on its Lot in good order, condition and repair and free
from obstructions so that access, utility service and storm water drainage is unimpeded. No Owner
shall change or alter any Easement without a permit from the appropriate governmental entity, as
applicable, nor without obtsining the prior written approval of the Architectural Review
Committec. In addition to the Easement areas delinested on the Plat, any person or entity
temporarily may access the Fasement area over and across the adjacent portions of any Lot to the
extent reasonsbly necessary for the exercise of the rights granted hereunder. If any person or entity
exercising its rights hereunder shall damage any Common Areas or Lot, such person or entity shall
promptly repair and restore such Common Areas and/or Lot to substantially the condition existing
prior to such damage; provided that repair or replacement of eny structure, improvements or trees
improperly located in an Easement shall not be required, and the Owner thereof shall remove such
jtems. No structures, improvements or deep root trees (except walkways, driveways, sidewalks and
roads), including without limitation decks, patios, porches, pools, or courts for tennis, basketball or
other sports, of any kind, shall be erected or maintained upon the Essements, and any such
structure, improvement or tree upon any Easement shall, at Developer’s or the Association’s written
request, be removed by the Owner at the Owner's sole cost and expense. The Owners of Lots
subject to an Easement shall take and hold title to the Lots subject to the Easements herein created
and reserved.

i ST SR
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3.2  Permissive Use. Any Owner may permit his or her family members, guests, tenants
or contract purchasess who reside on the Lot to use his or her right of enjoyment of the Common
Arcas. Such permissive use shall be subject to the By-Laws of the Association and any reasonsble
Rules and Regulations promulgated by the Association from time to time.

mon Areas. Developer may convey all of its right, title,
mtaestmmdhanyoftbeEasunaﬁsorOmmmnAmbﬂnAmﬂonbqudmdeed,md
such Easements or Common Areas so conveyed shall then be the property of the Association,
subject to the Fasements.

ARTICLE IV
USE RESTRICTIONS

41 Lot Use. All Lots on the Real Estate shall be used solely for single-family
residential purposes and for no other use or purpose. No business building shall be erected on any
Lot. No structure shall be erected, placed or permitted to remain on any Lot other than one (1)
single-family residence not to exceed the maximum height permitted under and measured pursuant
to the Zoning Ordinance of the City of Carmel, Indiana. No Lot shall be subdivided into two (2) or
meore lots.

42  LeaseofLots. If any Owner desires to lease a Lot, such rental shall be pursuant to &
written lease with a minimum term of one year and such lease shall provide that the lessee shall be
subject to all rules and regulations of the Association and the terms and conditions of these
Declarations.

43  Use of Common Aress. The Common Areas shall not be used for commercial
purposes. Bach Owner shall maintain the Common Arcas on its Lot in good order, condition and
repair in accordance with the standards for maintenance of Lots set forth herein,

44 Lot Access. All Lots shall be accessed from the interior streets of the Real Estate,
No direct access is permitted to any Lot from 116® Street.

45  Animals. No animals, livestock or poultry of any kind sha!l be raised, bred or kept
on any Lot or surrounding Common Area, except that no more than three (3) dogs, cats or othex
household pets, in the aggregate, may be kept, provided that they are not kept, bred or maintained
for any commercial purpose. All pets shall be restricted to the Owner’s Lot except for temporary
periods when kept on a leash. Owners shall be responsible for picking up animal litter of their pets
from other Owners’ Lots and from the Common Area,

46  Prohibited Activities. No noxious or offensive activity shall be permitted upon any
Lot or Common Areas, nor shall anything be done thereon which mey be or may become an
annoyance or muisance to the neighborhood. Electric bug killers or “zappers” and barking dogs
may be deemed a nuisance by the Association, and shall be permanently removed from the Real
Estate upon within ten (10) days after notice from the Association to the Owner of the Lot on which
the offending item is located. Each Lot and all Common Areas and improvements thereon shall be

-5-
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to accummlate thereon. The Board of Directors shall promulgate and eaforce such Rules and
Regulations as it deems necessary for the common good in this regard.

47  Signs. No signs of any nature, kind or description shall be erected, placed or
maintained on or in front of any Lot which identify, advertise or in any way describe the existence
or conduct of 8 home occupation. No signs of any kind shall be displayed to the public view on any
Lot except for one sign of not more than five (5) square feet advertising the Lot for sale or reat. No
more than four (4) signs, no larger than five (5) square feet, shall be allowed by any builder or
others to advertise the Lot during construction; however, any sign required by law must be
displayed during the construction pericd in addition to the permitted signs. This covenant has no
application to marketing or promotional signage of the Developer while Lots are being sold.

48  Home Occupstions. No home occupation shail be conducted or maintained on any
Lot other than one which is incidental to & business, profession or occupation of the Owner or
occupant of any such Lot and which is generally or regularly conducted in another location away
from such Lot. Nothing contained herein shall be construed or interpreted to affect the activities of
Developer in the sale of Lots as a part of the development of the Real Estate, including without
limitation, Developer's right to post such signs and maintain such model residences as it deems
necessary until such time as Developer's last Lot is sold.

49  Public Streets. The Developer intends that the streets within the Real Estate shall

be public streets and accepted for maintenance by the City of Carmel or Hamilton County, Indiana.
Ne Owner shall be entitled to object to the public dedication of the streets of the Real Estate,

Bge ¢ Parking. No outside storage of equipment, materials,
mxpphm,&bns.orvdnclm,umludmgmthomhmmmn. any lawn mower, camper, motor home,
truck, trailer, boat or recreational vehicle, other then licensed pessenger automobiles and light duty
trucks, shall be permitted. No wvehicles of any kind may be put up on blocks or jacks to
accommeodate car repair on & Lot unless such repairs are done in the garage. Disabled vehicles shall
not be allowed to remain in open public view. No commercial vehicles over three-quarter (3/4) ton
or trucks with business signs or logos shall be parked on the Real Estate except inside a garage. No
parking of any vehicles shall be permitted on the streets of the Real Estate.

arbage R HSDOSS Twmmmﬂbemmm@
bas:s.]'.ozbyl.ot. Nodunpsm«oﬂ:afo:msofgenaﬂormmmtuhmmﬂahonshaﬂbe
permitted, except to facilitate development and house construction during the period of
construction. Rubbish, garbage and other waste shall be kept in sanitary containers, All equipment
for storage or disposal of such materials shall be kept clean and shall not be stored on any Lot in
open public view. No leaf debris, rubbish, garbage or other waste shall be allowed to accumulate
on any Lot. No homeowner or occupant of a Lot shall bum or bury any leaves, garbage or refuse,

ARTICLEV
BUILDING STANDARDS
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without limitation, any deck, patio, porch, pool, or court for tennis, basketball or other sports, shall
be erected or maintained within the front setback line of a Lot, within any Easement, within twenty
(20} feet of the rear Lot line or within ten (10) feet of any side yard Lot line. The side yards of each
Lot must aggregate twenty (20) feet. Reasonable efforts shall be used in designing, locating and
constructing buildings end other improvements on each Lot, to preserve and protect all existing
trees having a callipered trunk diameter at 2 feet above grade of four inches (4”) or more. All
ground floor elevations shall be approved by the Architectural Review Committee. Demonstration
of adequate storm water drainage in conformity with both on-Lot and overall project drainage plans
shall be required. Before construction commences, the finished floor elevation shall be physically
ched:odmdemandc&ﬁﬁedbyslinmsedpofemionﬂmginwmﬁmedlmdmw.

: emporary Buildings. No trailers, sheds, shacks or outhouses of any
hndshdlbcemedmmmmdmmylngaweptthumedbyﬁmehpudumgdwﬁopmm
of the Real Estate or the construction of a residential building on a Lot, which temporary
construction structures shall be promptly removed upon completion of construction. Any accessory
building, storage shed, play house, tree house or recreational structure shall require the approval of
the Architectural Review Committee.

53  Temporary Structures. No trailer, camper, motor home, truck, shack, tent, boat,
recreational vehicle, garage, outbuilding or other structure of a temporary character shall be used at

any time as a dwelling, temporary or permanent.

54  Mgilhoxes. All mailboxes and mailbox posts shell be uniform and shall conform to
the standards set forth by the Architectural Review Committes.

5.5  Storage Tanks. No gas, oil or other storage tanks shall be installed on any Lot,
except that small (i.c., 10 gallons or less) gas storage tanks normally used for mobile gas outdoor
cooking grills shall be permitted.

= 2 stems. No private wells or septic systems shall be
pmtted. Anmsmummmmdmwwmmdmmmmwmghpubhc
waler and sanitary sewer utilities. Each Owner shall pay all connection, tap-in, hook-up, or other
availability, installation or usage fees or charges assessed by such utilities.

57  Ditches and Swales. All Owners, including builders, shall keep unobstructed and in
good order, condition and repair all open storm water drainage ditches and swales, subsurface
drainage tiles and other surface or subsurface dreinage facilities which may be located on their
respective Lots, and shall not otherwise impair drainage of upstream Lots or Common Aress to,
over, through and across the natural or engineer drainage channels on the Real Estate. The
elevation on 2 Lot shall not be changed in any manner which would adversely affect the surface
elevation, grading or drainage of other Lots or the Common Areas. Downspouts and drains shall be
designed to disperse numoff for surfice flow to street or swale collection systems. During the course
of any construction, appropriate silt fencing shall be maintained to prevent any silt runoff.
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feet (14") wide.

Wmmammmuwwmemmwmwmmu
performed and completed in strict accordance with the Lot Development Plan spproved by the
Architectural Review Committee. Each Owner shall maintain its Lot in accordance with the Lot
Development Plan, including without limitation, exterior building and roofing materials and color
and landscaping features, contzined in the Lot Development Plan.

5.11 Fencing. No fence shall be erected on or along any Lot line, nor on any Lot without
the written approval of the Architectural Review Committee. All fencing shall be uniform or of
consistent design, materials, height, style and color, with side yard fences constructed of black
wrought iron of consistent design, and rear yard fences constructed of natural wood or black
wrought iron of consistent design, or otherwise as determined by the Aschitectural Review
Committee. Permitted fences shall be erected reasonably so as to aveid hindrance or obstruction of
any other Lot or the Common Areas and shall be maintained in good order, condition and repair.
No fences shall be permitted any closer to the front of the Lot than the front of the residence
structure.

5.12 Solar Panels. No solar panels shall be permitted on roofs of any structures on the
Real Estate. Any such panels shall be enclosed within fenced areas and shall be concealed from the
view of neighboring Lots and Common Areas.

513 Outside Lighting. Eech Lot shall include a yard light at a location, having 2 uniform
height and being of uniform type, style, and manufacture, and such yard light otherwise hall
conform to the standards set forth by the Architectural Review Committee. Each such light fixture
shall be maintained in proper working order with a bulb of & maximum wattage approved by the
Architectural Review Committee to ensure uniform illumination of each Lot and shall be equipped
with a photo-electric cell or similar device to ensure automatic illumination from dusk to dawn each
day. All other outside lighting on a Lot shall be of an omamental nature, uniform or consistent in
design, materials, height, style and color as determined by the Architectural Review Committee and
shall provide for projection of light so as not to create a glare, distraction or nuisance to other
property owners in the vicinity of or adjacent to the Lot.

5.14  Site Obstruction. No fence, wall, architectural feature, hedge, tre¢, omamental
grass, shrub planting, improvements, landscaping or other obstructions shall be placed or permitted
10 remain in the first twenty five feet (25°) of the front yard of any Lot in & location, at a height or
otherwise in any manner which would cbstruct the sight lines for any street or driveway.

-8-
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5.15 Vacant Lot Maintenance, Unsold Lots shall be mowed and maintained by the
Developer. Upon sale to an Owner (other than Developes), all vacant Lots shall be maintained by
the Owners thereof in accordance with the same standards for maintenance of occupied Lots. In the
event grass or non-landscaped vegetation growth is allowed to exceed eight (8) inches in height, the
Developer or Association shall have the option (but not the obligation}) to mow the Lot and all costs
and expenses incurred thereby shall be paid by the Owner of the Lot, upon demand, as a Special
Assessment.

5.16 Dwelling Size The ground floor of the main structure on each Lot, exclusive of
one-story open porches, basements and gareges, shall be not less than three thousand two hundred
(3,200) square feet for a one-story dwelling nor less then four thousand (4,000) square feet for a
dwelling of more than one story, with &t least a minimum of two thousand three hundred (2,300)
square feet on ground level.

5.17 Air Conditioners. Window air conditioners, fans or other similar units, are
prohibited on a Lot. Central air conditioner condenser units shall be located in a side or rear yard
and screened from view.

5.18 Grading. After construction and subject to the provisions set forth herein for
tree preservation, all Lots shall be graded and landscaped. The grading shall be so as to provide
positive drainage from the house as constructed. Positive drainage is drainage from the grade point
beginning at the house in every direction of at least eight and one-eighth (8-1/8) percent down (one
inch drop for every twelve inches of distance),

519 Pool. No swimming pool shali be constructed on any Lot without the approval of
the Architectural Review Committee, If a variance permitting installation of a mechanical pool
cover in liew of fencing has been or may be obtained from the Zoning Authority, then the
Architectural Review Committee may require, as a condition to the location of a swimming pool on
a Lot, that the Owner install a mechanical pool cover. If the Architectural Review Committee
imposes such requirement, then a mechanical pool cover of a type and manufacture approved by the
Architectural Review Committee shall be installed and maintained in good order, condition and
repair by the Owner in compliance with all applicable legal requirements established by the Zoning
Authority as a condition to such variance and with all requirements established by the Architectural
Review Committee.

ARTICLE VI
ASSOCIATION

6.1  Membership. Each Owner of a Lot sutomatically upon becoming an Owner, shall
be and become a member of the Association and shall remain 2 member of the Association so long
as he or she owns the Lot

e. The Association shall have two (2) classes of
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() Class A Members. Class A members shall be all Owners other then
Developer (umless Class B membership has been converted to Class A membership as provided in
the following subparegraph (ii), in which event Developer shall then have & Class A membership).
Each Class A member shall be entitled to one (1) vote for each Lot owned by Owner), unless a
Class A member owns two {2) Lots in which event such Lots shall be combined and deemed to be
one (1) Lot and such Class A member shall be entitled to only one (1) vote for its combined Lot.

(i) Class B Member. The Class B member shall be the Developer. The Class B
member shall be entitled to six (6) votes, The Class B membership shall cease and terminate and
be converted to Class A membership upon the "Applicable Date” (as such term is hereinafter
defined in paragraph 6.3).

63  Applicable Date. As used herein, the term "Applicable Date” shall mean the date
when the total votes outstanding in the Class A membership is equal to the total votes cutstanding
in the Class B membership or such date as determined by Developer, whichever comes first,

64  Multiple or Entity Owners. Where more than one person or entity constitutes the
Owmer of a Lot, all such persons or entities shall be members of the Association, but the single vote
in respect of such Lot shall be exercised as the persons or entities holding an interest in such Lot
determine among themselves. In no event shall more than one person exercise a Lot’s vote under
Paragraph 6.2 (in the case of Class A membership). No Lot’s vote shall be split.

6.5 Board of Directors. The members of the Association shall elect a Board of
Directors of the Association as prescribed by the Association's Articles of Incorporation and By~
Laws. The Board of Directors of the Association shall manage the affairs of the Association.

agement. No contract or agreement for professional management
ofmemmmmymmwwmnwﬁmmmmmmmnbefwaMm
excess of three (3) vears. Any such agreement or contract shell provide for termination by either
party with or without cause, without any termination penalty, on written notice of ninety (90) days
or less.

6.7

Responsibilities The responsibilities of the Association include,
but shall not be lnmted to:

(i) Maintenence of the Common Areas, including without limitation, any and all
improvements thereon, in good repair as the Association deems necessary or appropriate.

(ii) Installation and replacement of any and all improvements, signs, lighting, lawn,

foliage, entry features and landscaping in and upon the Common Aress es the Association deems
necessary or appropriate.

=
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(i) Procuring and maintaining for the benefit of the Association, its officers and
Board of Directors and the Owners, the insurance coverage required under this Declaration and
such other insurance as the Board of Directors deems necessary or advisable.

(iv) Payment of taxes, if any, assessed against and payable with respect to the
Common Areas,

(v)  Assessment and collection from the Owners of the Common Expenses.

(vi) Confracting for such services as the Associgtion desms necessary or
advisable.

(vii) Enforcing the Rules and Regulations of the Association and the
requirements of this Declaration and any zoning covensants and commitments.

6.8 Powers of the Associstion. = The Association may adopt, amend, or rescind
reasonable rules and regulations {not inconsistent with the provisions of this Declaration) governing
the use and enjoyment of the Common Areas and the management and administration of the
Associgtion, as the Association deems mecessary or advisable. The Rules and Regulations
promulgated by the Association may provide for reasonsble interest and late charges on past due
installments or emy Regular or Special Assessments or other charges against any Lot The
Association shall fumish or make copies available of its rules and regnlations to the Owners prior to
the time when the rules and regulations become effective.

6.9  Compensstion. No director or officer of the Association shall receive
compensation for services as such director or officer except to the extent expressly authorized by a
majority vote of the Qwners present at a duly constituted meeting of the Association members.

n-lighili : ficers. The directors and officers of the
Amhmshaﬂnﬂbel:abhhihemeoranyoﬂmpmmfm‘mymmmmkeof
judgment in carrying out their duties and responsibilities as directors or officers of the Association,
except for their own individual willful misconduct or gross negligence. It is intended that the
directors and officers of the Association shall have no personal liability with respect to any contract
made by them on behalf of the Association except in their capacity as Owners.

i 3 Officers. The Association shall indemnify, hold
Mmmmmymmmmmmmmlmm(wmmxm
"Indemnites”) made or threatened to be made a party to any action, suit or proceeding by reason of
the fact that he or she is or was a director or officer of the Association, against all costs and
expenses, including attoreys’ fees, paraprofessional fees and court costs, actually and reasonably
incurred by the Indemnitee in connection with the defense of such action, suit or proceeding, or in
connection with any appeal thereof, except in relation to matters as to which it shall be adjudged in
such action, suit or proceeding that such Indemnitee is guilty of gross negligence or willful
misconduct in the performance of his or her duties. The Association shall also reimburse any such
Indemmitee for the reasonable costs of settlement of or for any judgment rendered in any action,

-11-
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suit or proceeding, unless it shall be adjudged in such action, suit or proceeding that such
Indemnitee was guilty of gross negligence or willful misconduct. In making such findings and
notwithstanding the adjudication in any action, suit or proceeding against an Indemnitee, no director
or officer shall be considered or deemed to be guilty of or lisble for gross negligence or willful
misconduct in the performance of his or her duties where, acting in good faith, such director or
officer relied on the books and records of the Association or statements or advice made by or
prepared by any managing agent of the Association or any director or officer of the Association, or
any sccountant, attomey or other person, firm or corporation employed by the Association to render
advice or service, unless such director or officer had actual knowledge of the falsity or incorrectness
thereof; nor shall a director be deemed guilty of gross negligence or willfil misconduct by virtue of
the fact that he or she failed or neglected to attend a meefing or meetings of the Board of Directors
of the Association. The costs and expenses incurred by an Indemnitee in defending any action, suit
or proceeding may be paid by the Association in advance of the final disposition of such action, suit
or proceeding upon receipt of an undertaking by or on behalf of the Indemnitee to repay the amount
paid by the Association if it shall ultimately be determined that the Indemnitee is not entitled to
indemnification or reimbursement as provided in this Paragreph 6.11.

6.12 Bond. The Board of Directors of the Association may provide surety bonds and
may require the managing agent of the Association (if any), the treasurer of the Association and
such other officers as the Board of Direciors deems necessary, o provide surety bonds,
indemnifying the Association against larceny, theft, embezzlement, forgery, misappropriation,
wrongful abstraction, willful misapplication and other acts of fraud or dishonesty in such sums and
with such sureties as mzy be approved by the Board of Directors, and any such bond may

specifically include protection for any insurance proceeds received for any reason by the Board of
Directors. The expense of any such bonds shall be a Common Expense.

ARTICLE VII
ARCHITECTURAL REVIEW COMMITTEE

7.1  Creation. There shall be, and hereby is, created and established the Architectural
Review Committee to perform the functions provided herein. At all times during the Development
Period, the Architectural Review Committee shall consist of up to three (3) members appointed,
from time to time, by Developer and who shall be subject to removal by Developer at any time with
or without cause. Afier the end of the Development Period, the Aschitectural Review Committee
shall be a standing committee of the Association, consisting of three (3) persons appointed, from
time to time, by the Board of Directors of the Association provided that, if and so long as Developer
m-muﬁ-imnfDevelopa-ownsalm,mechlop«orsunhoﬁoashaﬂbemﬂedmbem(l)
of the three (3) members of the Architectural Review Committee. The Board of Directors may at
any time after the end of the Development Period remove any member of the Architecturel Review
Committes (other than Developer or officer of Developer so long as Developer or such officer owns
a Lot) at any time upon a majority vote of the members of the Board of Directors.

Rmew&mﬂwshﬂrmwammvc&cudw;mwmuﬂlmmoﬁn
residences, buildings, structures or any other improvements placed by any person, including any
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builder, on any Lot, and the installation and removal of any trees, bushes, shrubbery and other
Mupmgmmyhgmsmbamm«ashmmdmhmxﬁevﬂmmddmbﬂnyof
the Real Estate and to preserve the harmonious relationship among structures and the natural

vegetation and topography.

Q) In General. No residence, building, structure, satellite dish, antenna,
walkway, yard omament, fence, deck, wall, pool, porch, patio, court for tennis, basketball or other
sports, or other out building or improvement of any type or kind shall be erected, constructed,
placed or altered on any Lot and no change shall be made in the exterior materials or color of any
residence or accessory structure located on any Lot without the prior written approval of the
Architectural Review Commuittee. Such approval shall be obtained only after written application
has been made to the Architectural Review Committee by the Owner of the Lot requesting
authorization from the Architectural Review Committee. Such written application shall be in the
manner and form prescribed from time to time by the Architectural Review Committee and, in the
case of construction or placement of any improvement shall be accompanied by two (2) complete
sets of the Lot Development Plan for any such proposed construction or replacement. Such the Lot
Development Plan shall include plot plans showing the location of the improvements proposed to
be constructed or placed upon the Lot, each properly and clearly designeted, the color and
composition of all exterior materials proposed to be used, proposed removal of trees and any
proposed landscaping, together with any other material or information which the Architectural
Review Committes may reasonably require. Unlessoﬂamsespmﬁedbyﬂwmdnmm
Review Committes, plot plans shall be prepared by either a registered land surveyor, engineer or
architect.

(i)  Power of Disapproval. The Architectural Review Committee may refuse to approve
any application made as required under Paragraph 7.2(i) ebove when:

(8  The Lot Development Plan is inadequate or incomplete, or in violation of
any restrictions in this Declaration or in a Plat of the Real Estate;

{v) The design or color scheme is not in harmony with the general surroundings of
the Lot or with the adjacent buildings or structures; or

(©) The Lot Development Plan, or any part thereof, in the opinion of the
Architectural Review Committee, would not preserve or enhance the value and desirability of the
Real Estate or would otherwise be contrary to the interests, welfare or rights of the Developer or

(i) Architectural Standards. The Architectural Review Committes, from time to time,
myprmmlgam,mnmdmmmhfymdmdsﬁrdwdopmmtofﬂwm&meuumydm

or desirable for the benefit of the Lots, Owners and property values of the Real Estate.
Such standards may set forth requirements in addition to those set forth in this Declaration or the
Plat of the Real Estate, as long as the same do not contradict this Declaration or such Plat.
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73 ies of the Arc i ommittee. If the Architectural Review
Committee does not disapprove the Lot Development within thirty (30) days after all required
information on the Lot Development Plan shall have been submitted to it, then such Lot
Development Plan shall be deemed spproved. One copy of the Lot Development Plan shall be
retained by the Architectural Review Committee for its penmanent files.

74 chitecturs 201
Committee, the Association nor any agent of any of the foregoing, shall be responsible in any way
for the design or sufficiency of, or any defects in any plans, specifications or other materials
submitted to it, nor for any defects in any work done according thereto or for any decision made by
it unless made in bad faith or by willful misconduct.

7.5  Inspection. The Architectural Review Committee or its representative may, but
shall not be required to, inspect work being performed to assure compliance with this Declaration
and the materials submitted to it pursuant to this Article VII and may require any work not
consistent with the approved Requested Change, or not approved, to be stopped and removed.

ARTICLE VII
ASSESSMENTS

8.1 i jen and Personal Oblipation. Each Owner (other than the Developer
dmingtbeDmhpnthaiodmdothcﬂminmpedofmycommmwhcmdmmy
lnt)ofalotbywceptmofadeadthnfor,whuhctm'nmitsha!}besoexpmsadinmnhdeed,
is deemed to covenant and agree to pay to the Association Regular Asscssments and Special
Assesements. Such Assessments shall be established, shall commence upon such dates and shall be
collected as herein provided. All such Assessments, together with interest, costs of collection and
reasonsble attomeys’ fees, paraprofessional fees and court costs, shall be a continuing lien upon the
Lot against which such Assessment is made prior to all other liens except only (i) tax liens on any
Lot in favor of any unit of govemment or special taxing district and (ii) the lien of any first
morigage of record. Each such Assessment, together with interest, costs of collection and
reasonable attomneys' fees, shall also be the personal obligation of the Owner of the Lot at the time
such Assessment became due and payable. Where the Owner constitutes more than one person, the
liability of such persons shall be joint and several. The personal obligation for delinquent
Assessments (as distinguished from the lien upon the Lot) shall not pass to such Owner's successors
in title unless expressly assumed by them.

8.2 8¢ ssments, The purpose of Regular and Special Assessments is to
mmwmmwmmmmmmmfmmmof
the Owners, and the same shall be levied for the following purposes: (i) to promote the bealth,
mmmdummmmm(ﬁ)ﬁnmwm
mmofmmmmmmmmﬁmwmwm
mﬂuponﬂaeCmnmmAm&myEasunem(whichismempmﬁbﬂkyofanswiaﬁm)m
Ma@emmmd(ﬂjﬁtﬁwpwmmof&empowwiﬁmspﬁﬁmﬂymﬁ&dﬁx
herein. A portion of the Regular Assessment may be set aside or otherwise allocated in a reserve
mwmmofmﬁmmmmmofmmmwmmm
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Association is required to maintsin. Any such fund shall be deposited in an interest-bearing
account at a federally insured banking institution or in cbligations fully guarenteed by the United
States government, at the discretion of the Board of Directors.

82  Regular Assessments. The Board of Directors of the Association shall have the
dgm,powamdmhoﬁgr,wiﬁmmymofmemcmbasofﬂnmmwﬁxﬁnmﬁmem
time the Regular Assessment against each Lot at any amount not in excess of the maximum amount
as follows: '

(i) Until December 31, 2002, the maximum Regular Assessment on any Lot for
any calendar year shall not exceed One Thousand Five Hundred Dollars ($1,500.00).

(i) From and after January 1, 2003, the maximum Regular Assessment on any
Lotformycalendar}wmaybeinmsedbynotmethanﬂﬂempm(lS%)abuvetbo
Regular Assessment for the previous calendar year without a vote of the members of the
Association as provided in the following subpearagraph (iii).

(i)  From and after January 1, 2003, the Board of Directors of the Association
may fix the Regular Assessment at an amount in excess of the maximum amount specified in
subparagraph (ii) above only with the approval of a majerity of those members of each class of
members of the Association who cast votes in person or by proxy at a meeting of the members of
the Association duly called for such purpose.

(iv) Each Lot (excluding any Lot owned by Developer and excluding Common
Areas not located on any Lot) shall be assessed an equal smount for any Regular Assessment,
excepting any proration for ownership during only a portion of the assessment period.

83  Special Assessments. In addition to Regular Assessments, the Board of Directors of
the Association may make Special Assessments against each Lot, for the purpose of defraying, in
whole or in part, the cost of constructing, reconstructing, repairing or replacing any capital
improvement which the Association is required to maintain or the cost of special maintenance and
repairs or to recover any deficits (whether from operations or any other loss) which the Association
ma.yfmmﬁmelaoti:minmr,bm-mlywiﬂiﬂwassentoftwo-thirds(ZB}oﬂhumanbasofeach
class of members of the Association who cast votes in person or by proxy at a duly constituted
mesting of the members of the Association called for such purpose. Notwithstending the foregoing,
no vote of the members shall be required for a Special Assessment assessed by the Association
against a breaching Owner for reimbursement of costs incurred in connection with such Owner’s
breach of this Declaration.

84 o
Developer nor any
during the Development Period.

85 mmencement gular or Specis sments; Dug Dates. The
Regular Assessment or Special if any, shall as to each Lot upon
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conveyance of such Lot to an Owner who is not one of the persons named in Paragraph 8.4 sbove.
At closing, the Owner shall pay an amount equal to one (1) year's Regular Assessment which shall
be applied agninst the obligations set forth in this Article VIIL

The Board of Directors of the Association shall fix the amount of the Regular Assessment at
each annual meeting of the members of the Association for the next fiscal year. Written notice of
the Regular Assessment, any Special Assessments and such other Assessment notices as the Beard
of Directors shall deem appropriate shall be sent to each Owner subject thereto. The due dates for
all Assessments shall be established by the Board of Directors. The Board of Directors may
provide for reasonable interest and late charges on past due installments of Assessments.

(i}  No Owner shall be exempt from paying Regular Assessments and Special
Assessments due to such Owner's nonuse of the Common Areas or abandonment of the Lot
belonging to such Owner. If any Owner shall fail, refuse or neglect to make any payment of any
Assessment (or periodic installment of an Assessment, if applicable) when due, the lien for such
Assessment (as described in Paragraph 8.7 below) may be foreclosed by the Board of Directors of
the Association for and on behalf of the Association as a mortgage on real property or as otherwise
provided by law. Any past due Assessments shall be subject to an interest charge at the rate of
interest paid on judgments but not less than twelve percent (12%) per year. In any action to
foreclose the lien for any Assessment, the Owner and any occupant of the Lot shall be jointly and
severally liable for the payment to the Associstion of reasonable rental for such Lot until resale of
the Lot to & new Owner, and the Board of Directors shall be entitled to the appointment of a
receiver for the purpose of preserving the Lot, and to collect the rentals and other profits therefrom
for the benefit of the Association to be applied to the unpaid Assessments. The Board of Directors
of the Association, at its option, may in the alternative bring suit to recover a money judgment for
any unpaid Assessment without foreclosing or waiving the lien securing the same. In any action to
recover an Assessment, whether by foreclosure or otherwise, the Board of Directors of the
Association, for and on behalf of the Association, shall be entitled to recover from the Owner of the
respective Lot, costs and expenses of such action incurred (including but not limited to reasonsble
attorneys' fees, paraprofessional fees and court costs) and interest from the date such Assessments
were due until paid.

(ii)  Notwithstanding anything to the contrary contained in this Paragraph 8.6 or
elsewhere in this Declaration, any sale or transfer of a Lot to a Mortgagee pursuant to a foreclosure
of its mortgage or conveyance in lieu thereof, or a conveyance to any person at a public sale in the
manner provided by law with respect to mortgage foreclosures, shall extingnish the lien of any
unpaid Assessments (or periodic installments, if applicable) which became due prior to such sale,
transfer or conveyance; provided, however, that the extinguishment of such lien shall not relieve the
prior Owmer from personal lisbility therefor. No such sale, transfer or conveyance shall relieve the
Lot, or the purchaser thereof, at such foreclosure sale, or the grantee in the event of conveyance in
lieu thereof, from liability for any Assessments (or periodic installments of such Assessments, if
applicable) thereafier becorning due or from the lien therefor.
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8.7  Certificates. The Association, upon request of a proposed Mortgagee or proposed
purchaser having a contractual right to purchase a Lot, shall furnish to such Mortgagee or purchaser
a statement setting forth the amount of any unpaid Regular or Special Assessments or other charges
against the Lot and the due date for payment thereof.

88 me ; ; gment. If any Owner fails to
mmammmmmmmmmmmmmmm
thirty (30) days after written notice from Developer or the Association specifying such failure (or
such longer period as may be required to cure any non-monetary failure provided that Owner shall
have commenced and diligently and continuously pursued the cure of such failure), Developer or
the Association may, but shall not be obligated to, cure such failure, entering upon the Lot as may
be required to cause such cure. In such event, Developer or the Association, as applicable, shall be
entitled to recover all costs and expenses incurred in connection with such failure and cure,
including but not limited to reasonable attorneys' fees, paraprofessional fees and court costs, from
the offending Owner and such amount shall be deemed a Special Assessment against the Lot owned
by such Owner which, if unpaid, shall constitute a lien against such Lot and may be collected by the
Association pursuant to this Article VIII in the same manner as any other Regular Assessment or
Special Assessment may be collected.

ARTICLE IX
INSURANCE

9.1  Casualty Insurance. The Association shall purchase and maintain "all risk” fire and
extended coverage insurance in an amount equal to the fill insursble replacement cost of any
improvements owned by the Association. The Association shall also insure any other property,
whether real or personal, owned by the Associstion, against loss or damage by fire and such other
hazards as the Association may deem desirable. Such insurance policy shall name the Association
as the insured. The insurance policy or policies shall, if possible, contain provision that the insurer
(1) waives its rights to subrogation as to any claim against the Association, its Board of Directors,
officers agents and guests and (ii) waives any defense to payment based on invalidity arising from
the acts of the insured. Insurance proceeds shall be used by the Association for the repair or
replacement of the property for which the insurance was carried.

92 - Lisbilitv msurance. The Association shall also purchase end meintain a master
comprehensive public lisbility insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time, but in any event with 2 minimum combined
limit of One Million Dollers ($1,000,000) per occurrence. Such comprehensive public lability
insurance shall cover injury and damage to person or property occurring on or ebout the Common
Areas and shall inure to the benefit of the Association, its Board of Directors, officers, agents and
employees, any committee of the Association or of the Board of Directors, all persons acting or
who may come to act as agents or employees of any of the foregoing with respect to the Real Estate
and the Developer.

9.3  Other Insurance. The Association shall also purchese and maintain amy other
insurance required by law to be maintained, including but not limited to workers compensation and
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ompwmﬂdasmmmmogmdwhoﬂwmmasﬂwmmdofmmmmm
1o time deem necessary, advisable or appropriats, including but not limited to officers' and directors’
lisbility insurance.

94  Miscellaneous. The premiums for the insurance described above shall be peid by
the Association as part of the Common Expenses.

Maintena it ; ts. Except to the extent such maintenance
shﬂlbc&nruponm’bﬂltyofmeAmmnmdamyafﬂrfompmsmmnsofﬂm
Declaration, it shall be the duty of the Owner of each Lot, including any builder during the building
mgmmmmmmmmymmmmmmmym
located on the Lot, free of weeds, trash or construction debris and otherwise neat and atiractive in
appearance, including, without Jimitation, the property maintenance of the exterior of any structures
on such Lot. If the Owner of any Lot fails to do so in a manmer satisfactory to the Associstion, the
Association, after epproval by a majority vote of the Board of Directors, shall have the right (but
not the obligation), through its agents, employees and contractors, to enter upon said Lot and to
clean, repair, maintain or restore the Lot, as the case may be, and the exterior of the improvemenis
erected thereon. The cost of any such waork shall be and constitute 2 Special Assessment against
such Lot and the Owner thereof, whether or not a builder, and may be collected and enforced in the
menner provided in this Declaration for the collection and enforcement of Assessments in general,
Neither the Association mor any of its agents, employess or contractors shall be lisble for any
damage which may result from any maintenance work performed hereunder.

am INMon ATEas Inﬂxee\rqnofdmgctoordmrucuonofanypaﬁof
MWMWMWMWMWEWMMW
the Association shall repair or replace the same to the extent of the availability of insurance
proceeds. If such insurance proceeds are insufficient to cover the costs of repair or replacement of
the property damaged or destroyed, the Association may make a Special Assessment against all
Owners to cover the additional cost of repair or replacement not covered by the insurance proceeds
or against such Owners who bemefit by the Special Asscssments if less than all benefit.
Notwithstending any obligation or duty of the Association hereunder to repair or maintain the
Common Aress, if, due to the willful, intentional or negligent acts or omissions of any Owner
(including any builder) or of a member of the Owner’s family or of a guest, tenant, invitee or other
occupant of visitor of such Owner, damage shall be caused to the Common Areas, or if
maintenance, repairs or replacements shall be required thereby which would otherwise be a
Common Expense, then the Association shall cause such repairs to be made and such Owner shall
pay for such damage and such maintenance, repairs and replacements, unless such loss is covered
by the Association's insurance with such policy having a waiver of subrogation clause. If not paid
by such Owner upon demand by the Associstion, the cost of repairing such damage shall be added
to and constitute a Special Assessment against such Owner, whether or ot a builder, and its Lot, to
be oollected and enforced in the menner provided in this Declaration for the collection and
enforcement of Assessments in general.
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ARTICLE XI
MORTGAGES

1L1 Notice to Mortgagees. The Association, upon request, shall provide to any
m.mm&m«mm@mmmmmmm
of the Owner of a Lot in the performance of the Owner's obligations under this Declaration or any
other applicable documents.

11.2 Notice to Association. Amy Mortgagee who holds & first morigage ien on a
meymﬁfydeewmofﬂwAmdaﬁmofﬁnmofsudmmngagemdpmﬁdethe
name and address of the Morigagee. A record of the Mortgagee and name and address shall be
maintained by the Secretary of the Association and any notice required to be given to the Morigagee
pmmmmemofmmmmewuwsofﬂwmdaﬁmmommshﬂbe
dmedcﬁecﬁvdygivmifmﬂedbmeb[mtygwatmeadmmmmmiﬂmﬁme
provided, Unless notification of a Mortgage and the name and address of the Mortgagee arc
furnished to the Secretary, as herein provided, no notice to any Mortgagee as may be otherwise
required by this Declaration, the By-Laws of the Association or otherwise shall be required, and no
meshﬂlbemﬁﬂedmmmmymmmwﬁchﬁmmbamﬁﬁedhyﬁmd
this Declaration, the By-Laws of the Association, a proxy granted to such Morigagee in connection
with the mortgage, or otherwise.

son Default by Associstion. If the Association fails (i)

113 M Rights 1
to pay taxes, utility service charges or charges that are in default and that have or may become
liens against or impair services to the Common Areas, or (ii) to pay on a timely basis any premium
mhmﬂﬂmmmﬁdamCmm&mwwmmhmmfmﬁw
CommmAreasupmlapscofapolicy.M&Mmammymmy,mtﬁnym)days
pﬁmwﬁummmmofmmmmmmmdmwm,mm
payment on behalf of the Association.

ARTICLE X1
AMENDMENTS
121 Wmummmmmm
to this Declaration shall be proposed and adopted in the following manner:
()  Notice. Notice of the subject matter of any proposed amendment shall be included

in the notice of the meeting of the members of the Association af which the proposed amendment is
to be considered,

(i) Resolution A resolution to adopt & proposed amendment may be proposed by the
Board of Directors or Owners having in the aggregate at least & majority of votes of all Owners,
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(i) Meeting. The resolution concerning a proposed amendment must be adopted by the
vote required by Paragraph 12.1(iv) at a meeting of the members of the Association duly called and
held in accordance with the provisions of the By-Laws.

(iv)  Adoption. Any proposed amendment to this Declaration must be approved by a
vote of not less than sixty-seven percent (67%) in the aggregate of all Owners; provided, that sny
such amendment shall require the prior written approval of Developer so long as Developer or any
entity related to the Developer owns any Lot. In the event any Lot is subject to a first mortgage, the
Mortgagee shall be notified of the meeting and the proposed amendment in the same manmer as an
Ownmer, if the Mortgagee has given prior notice of its mortgage interest to the Board of Directors of !
the Association in accordance with the provisions of the foregoing Paragraph 11.2. [

Any Mortgagee which has been duly notified of the nature of any proposed amendment |
shall be deemed to have approved the same if the Morigagee or a representative thereof fails to ;
appear at the meeting in which such amendment is to be considered (if proper notice of such
meeting was timely given to such Mortgages) or if the Mortgagee does not send its written J
objection to the proposed amendment prior to such mesting, In the event that a proposed i
amendment is deemed by the Board of Directors of the Association to be one which is not of a
material nature, the Board of Directors shall notify all Mortgagees, whose interests have been made
known to the Board of Directors, of the nature of such proposed amendment, and such amendment
shall be conclusively deemed not material if no Mortgagee so notified objects to such proposed
amendment within thirty (30) days of the date such notices are mailed and if such notice advises the
Mortgagee of the time limitation contained in this sentence.

122 By the Developer. Developer hereby reserves the right, during the Development
Period, to amend this Declaration, without the approval of any other person or entity, for any
purpose reasonably desmed necessary or appropriate by the Developer, including without
limitation, to bring Developer or this Declaration into compliance with the requirement of any
statute, ordinance, regulation or order of any public agency having jurisdiction thereof; to conform
with zoning covenants and conditions; to comply with the requirements of the Federal National
Mortgage Association, the Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development, the Veterans
Administration or any other govemmental agency or to induce any of such agencies to make,
purchase, sell, insure or guarantee first mortgages; or to correct clerical or typographical emors in
miaDeclwaﬁmmmymmﬂmmmsnpplmanhm;mgﬂﬂmmmmMDewlopa
be entitled to make any amendment which has a material adverse effect on the rights of any
Mortgagee, or which substantially impairs the rights granted by this Declaration to any Owner or
substantially increases the obligations imposed by this Declaration on any Owner.

123  Recording. Bach amendment o this Declaration shall be executed by Developer
enly in any case where Developer has the right to amend this Declaration without any further
consent or approval, and otherwise by the President or Vice President and Secretary of the
Association; provided that any amendment requiring the consent of Developer shall contain
Developer's signed consent. All amendments shell be recorded in the office of the Recorder of
Hamilton County, Indiana, and no amendment shall become effective until g0 recorded.
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OV ancing En Approval, If there is financing provided for any of
the Real Estate by the Federal Housing inistration, Veterans Administration, Federal Home
Loan Mortgage Corporation or the Federal National Mortgage Association, and any of these entities
mmmmmummmmﬁsm«mmm
mmjmmﬁsmﬂmmmdaﬁmshﬂﬁmommemmﬁmm

ARTICLE XTI
MISCELLANEQOUS

13.1 Right of Enforcement. Violation or threatened violation of any of the covenants,
conditions or restrictions enumerated in this Declaration or in a Plat of the Real Estate now or
hereafter recorded in the office of the Recorder of Hamilton County, Indiana, or zoning
oomnﬁunemshaﬂbegmmﬂsfamwﬁonbybevﬂopa,themdaﬁmmymmdﬂl
pmmmmﬁadmmm@mmemmm&yvbhﬁngm&mngm
mlaemymmwmmmmmwwmm Available relief in any such
action shall include recovery of damages or other sums due for such violation, injunctive relief
agﬁnstysmhﬁdaﬁmmthu:medviolaﬁmdedmﬁymﬁefmdmemwofmmd
amqs’ﬁs,mnfadm&amdmmmmlymwbymyMwmsﬁJﬂy
mfachgmchwvmmﬂ,wndi&on&mﬁcﬁmumnﬂmm;pmﬁded,hom,mm
mvdope,mwmmrﬁwmdaﬁmshaubewefordmmofmyﬁndmmymmfm
mwmwmwmmnﬁdmmﬁwmmmmm

132  Delay or Failure to Enforce. No delay or failure on the part of any aggrieved party,
including without limitation the Developer, to invoke any availsble remedy with respect to any
violation or threatened violation of any covenants, conditions, restrictions or commitments
enumerated in this Declaration or in a Plat of any part of the Real Estate or otherwise shall be held
to be a waiver by that party (or an estoppel of that party to assert) any right available to it upon the
ocourrence, recurrence or contimance of such violation or violations.

133 Duration. These covenants, conditions and restrictions and all other provisions of
this Declaration (as the same may be amended from time to time as herein provided) shall run with
the land and shall be binding on all persons and entities from time to time having any right, title or
interest in the Real Estate or any part thereof, and on all persons claiming under them, until
December 31, 2050 and thersafter shall continue autornatically until terminated or modified by vote
ofamajoﬁtyofaﬂmmumytimemmﬁer;pmw&ded.hawwer,ﬂntnomimﬁmnfﬂﬁs
Declaration shall affect any Easement hereby created and reserved unless all persons eatitled to the
beneficial use of such Basement shall consent thereto.

134 Sevemsbility. Invalidation of any of the covenants, restrictions or provisions
contained in this Declaration by judgment or court order shall not in any way affect any of the other
provisions hereof, which shall remain in fill force and effect.

13.5 Titles. The underlined tities preceding the various paragraphs and subparagraphs of
this Declaration are for the convenience of reference only, and none of them shall be used as an aid
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to the construction of any provisions of this Declaration. Wherever and whenever applicable, the
singular form of any word shall be take to mean or apply to the plural, and the masculine form shall
be taken to mean or apply to the feminine or to the neuter.

136 Applicable Law. This Declaration shall be governed by the laws of the State of
Indiana.

ARTICLE XIV
DEVELOPER'S RIGHTS

14.1  Access Rights. Developer hereby declares, creates and reserves an access license
over and across all the Real Estate (subject to the limitations hereinafter provided in this Paragraph
14.1) for the use of Developer and its representatives, agents, contractors and affiliates during the
Development Period. Notwithstanding the foregoing, the area of the access license created by this
Paragraph 14.1 shall be limited to that part of the Real Estate which is not in, on, under, over,
across or through a building or other improvement or the foundation of a building or other
improvement properiy located on the Real Estate. The parties for whose benefit this access license
is herein created and reserved shall exercise such access easement rights only to the extent
reasonably necessary and appropriate.

142 Signs. Developer shall have the right to use signs of any size during the
Development Period and shall not be subject to any restrictions with respect to signs during the
Development Period. The Developer shall also have the right to construct or change any building,
improvement or landscaping on the Rea! Estate without obtaining the approval of the Architectural
Review Committee at any time during the Development Period.

143  Sales Offices and Models. Notwithstanding anything to the contrary contained in
this Declaration or a Plat of any part of the Real Estate now or hereafter recorded in the office of the
Recorder of Hamilton County, Indisna, Developer, any entity related to Developer and any other
person or entity with the prior written consent of Developer, during the Development Period, shall
be entitled to construct, install, erect and maintain such facilities upon eny portion of the Real
Estate owned by Developer or such person or entity as, in the sole opinion of Developer, may be
reasonably required to convenient or incidental to the development of the Real Estate and the sale
of Lots and the construction of residences thereon. Such facilities may include, without limitation,
storage areas, parking areas, signs, model residences, construction offices and sales offices or
trailers.

; sidence. Unless a delay is caused by strikes, war, court
m]mcuon,ormofGod,ieOmofmylnt(whchanﬂ:edatcofpmchau:smtmpmved
with a residential building) shall commence construction of a residential building upon the Lot
within two (2) years from the date the Owner acquired title thereto and shall complete construction
of such residential building within one (1) year after the date of commencement of the building
process, but in no event later than three (3) years after the date the Owner acquired title to the Lot
uniess such Lot is adjacent to a Lot upon which the Owner has constructed & residential building in
which such Owner permanently resides. If the Owner fails to commence or complete construction

AT
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dar&dmﬁﬂhﬂ&ngv&ﬂﬁnﬁeﬁmepﬁhdswiﬁedhudn,wifﬂnmmm
Dwd@a'swmeAmﬁm’swﬁmewﬂ,mmsﬂmeoﬂuvﬁsediw
of, or attempt to sell, convey or otherwise dispose of the Lot before completion of construction of &
residential building on the Lot, then, in any of such events, Developer or the Association may:

(8) re-enter the Lot and divest the Owner thereof by tendering to the Owner or the Clerk
of the Circuit Court of Hamilton County the lesser of (a) the same net dollar amount
as was received by Developer from such Owner as consideration for the conveyance
bymvdopcofmemmmwﬁhsuehmmifm,aslhemmmy
pmvemhavcinmmedinmnecﬁmudmﬂwmmunofommcﬁmofa
residential building on the Lot, or (b) the then fair market valuc of the Lot, as
determined by averaging two (2) appraisals made by two (2) qualified appraisers
appointed by the Judge of the Circuit Court of Hamilton County, Indiana;

b obtain injunctive relief to force the Owner to proceed with construction of a
residential building in accordance with the Lot Development Plan approved by the
Architectural Review Committee for the Lot; or

(c)  pursue such other remedies at law or in equity that may be available to Developer or
the Association.

The failure of the Owner to apply for spproval of, or receive approval from, the
Architectural Review Committee of a Lot Development Plan shall not relieve such Owner from its
obﬁgaﬁmwwmmmmdcompleumcﬁmofamidmﬁdbuﬂdingmmelmwﬂﬁnﬂw
period provided herein. For the purposes of this Paragraph 14.4 , construction shall be deemed
mmplemdwhmﬁeexmhrofmemﬁdmﬁﬂbﬂdmgmmem(hdudhgﬁmmnﬁnﬂnﬂmﬂm
foundation, walls, roof, windows, entry doors, gutters, downspouts, exterior trim, paved driveway
mmﬁmmmw@mm@mmmmmmPMmda
certificate of occupancy has been issued by the City of Carmel, Indiana.

IN WITNESS WHEREOF, this Declaration has been executed by Developer as of the date

first above written.
CONLEY HOME 7
By:

President
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STATE OF INDIANA )
)SS:
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of Indiana, personally appeared Steve
Moed, by me known and by me known to be the President of Conley Homes, Inc., who
acknowledged the execution of the foregoing Declaration of Covenants, Conditions end
Restrictions of Williams Ridge for and on behalf of said corporation.

Witness my hand and Notary Seal this (37 day of Nloxembay5002.

My Commission Expires: My County of Residence is:

w mﬂﬂ-’:g‘ﬂd)

This instrument prepared by Elizabeth T. Young, Esq., Robinson Wolenty & Young, LLP, 8888
Keystone Crossing, Suite 710, Indianapolis, Indiana 46240, (317) 587-7820.
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LAND DESCRIPTION:

A part of the Soulheast Quarter of Seclion 32, Township 18 North, Range 4 mﬂ. ﬂn« ._.o
In__.__#a: oa__:e __x_-e..a. being more particularly described as follows:

Beginning at the southwest comer of the Southeost Quarter of Section 32, qa!ﬂ_z 18 North,"
Ronge 4 East, Homilton County, Indiona; thence North 00 degrees 14 _s_i__ 126 “geconds West =i -7 .
{ossumed bearing) on the west line of soid Southeast Quarter 892.29 feet to @ point on the’s - - :

south fine of the real estate described in Instrument No. 98=11137 in the oa_.a ‘of . the ‘Recorder <
o*:ﬂako:ooﬁ_w._:&go:isowo:?d%ﬂaﬁ_a%u:% ﬁauﬂ____&.

: mau measured paroflel with the south line of said Southeast Qua
South 00 degrees 14 minutes 26 seconds East parallel with said :ﬁuﬂm:oa«uﬂamn.&_oﬂﬁ
Quorter 795.55 feet to the south line of said Southeast Quorter; thence North 89 degrees 43 -

th

line 326.75 feet to the Point of Beginning, containing

6.330 acres, more or less.
Emgﬁmnmﬂcmmz.mmqﬁm_wwcﬁmﬂabzc\om%éﬁmgn
Right-of-way for 1¥6th Street.

Easement for drainage and incidental purposes in favor of City of Cormel, per Deed Record 316,
Page 44.

Easement for droinege and incidentol purposes in favor of City of Cormel, per Deed Record 316,
Page 602,

Easement for drainage and incidental purposes in fovor of City of Carmel, per Deed Record 316,
Page 226.

Subject to all other easements, restrictions, ond righls—of-way of record.

Witness my signature this.2 Bdfday agl. 2002

oy ————, ~ur = 2




cost Quarter of Section 32, Township 18 North, Range
diana, being more particularly described os follows: .

on the west line of said Southeast Quarter 892.29 feet:tod* pofation the™ - -
pal estate described in Instrument No. 98—11137 In the Officé of-the Recoider
Indiana; thence South 73 degrees 16 minules 41 seconds Eost on the south
ate 341.60 feet lo o paint being 326.75 feet east of the west-fine of said

to the south line of said Southeast Quarter; thence North ‘89 degrees 43

West on said south line 326.75 feet to the Point of ‘Beginning, ‘containing
br less. o DNHERR R ;

pe and incidental purposes in favor of City of Carmel, per Deed Record 316,

Bue and incidentol purposes in favor of Cily of Cormel, per Deed Record 316,

e and incidental purposes in favor of Gity of Carmel, per Deed Record 316,

L
o

w.omu:_o_.w. restrictions, and rights—of -way of record.

1 tis2 Aoy of (C206 Lo o002

e




I-Sdwy LAYOUT: Sheel J of 3 DATE/TUD Ociober 26, 2002 = I0:220m PLOTIED 8. covtera .~ -

Easement for drainage ond Incidental purposes in favor of City of Carmel, per. Deed Record 316,
Page 44.

mnao._..o_._p for .*Quenm na incidental purposes in favor of City of Carmel, per Deed Record 316,
Page 602,

magﬁqaqg.gﬂagag.aﬁgaﬁqag per Deed Record 3186,
Page 226.

Subject to all other easements, restrictions, and rights—of-way of record.

~ Witness my signature this2 PAdiday QEI. 2002

_Ena_._io!nxoarm w.&n:nzoﬂamm

ﬁ?ﬁ:.:&a&. i,
:o e,
W
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WV STATE OF .m..m
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iy,
Under the authori %E_%gumlqrﬁlu_o and ordinance adopted by the Com
g&&ﬁuﬁ.%b%%?@&&%u%é&i the City of Carmel, India
follows:

Granted ;iﬁ_a?o %ﬂa&_ by the D

o
Michael P. Hpiljough, Director

Department § Community Services
For the City of Carmel, Indiona

This plot wes given the epproval of the board of public works and sofety of the City of Carmel, Indiona,

at o meeling held:

[l-06 -2
Date

_.omno._& to Article Xi of the ~ -
adure , 2002,

©

{No

The undersigned, Conley Homes, Inc., the o
on this plat, by Steven L Moed, ?zgﬁm
.rumoaa in accordance with the within Set

?amgnﬁ.a:&wqia-sagn_

This subdivision consists of 8 lots, numbere |
as Common Area A and two areas designat
oy o S Sl i
rig ~woy is

Common hNa subject to vorioble width Lo
and Utility Eosements.

. M streets shown hereon and not heretofors

dedicated to the public for itz use.
Winess by gapoture this 2T doy of __€ |

Stote of Indidno )

County of Noratsezs) >

Before me, the undersigned, o nolary -publi '
personally appeared, Steven L Moed, Manog
acknowledged the execution of this instrum
purposes hereon expressed.

Withess my hond ond sedl this o9 doy o

P kb LS




nage and incidental purposes in favor of City of Carmel, per Deed Record 315,

nage and incidental purposes in favor of City of Carmel, per Deed Record 316,
nage and incidental purpases in favor of City of Carmel, per Deed Record 316,

er easements, restrictions, and rights~of-way of record.

re this2 Ay of (C2=0% Sawr— 2007

g. LS. — hdiano No. 10398

iy,

Nk,
e

\\“\\\“

of Carmel, Indiana, this plat was given approval _uvxz.oasﬁ? of Carmel, Indiana as

iceg purguong to Article X1 of the

provided by Indiana Code 36-7-4~710, and ordingpick.aduplad by the Common.

1.-DQ
m,

T T 1 —— _J W=

The undersigned, Conley Homes, Inc., the owner of record of the real estole described

on this plat. by Steven L Moed, its Mancger, does hereby layoff, plat, end subdivide
the same in accordance with the within Secondary Plat of Willioms Ridge Estates.

This subdivision shail be known and designated as WILLAMS RIDGE ESTATES.

ol as shown on the Within plot. The size of the lots and the width of the street
rights—of—way is shown in figures denoting feet and decimal parts thereof. Al
Common Areas subject to variable width Landscaping, Mounding, Drainage, Sanitary,
sireels show

hereon and not heretofore dedicated to the public are hareby

n
ao&nq—n._:a.s.a?&ao__o_.ma:nw

State of Indidna )

gzgan

Before me, the undersigned. o notary public in and for said County and State,
personally appeared, Steven L. Moed, Manoger of Conley Homes, Inc., Who
acknowledged the execttion of this instrument gs his voluntary act and deed for the
purposes hereon expressed.

Witness my hand ond seal this a29 doy of (2 Zorbe amr . 2002
"

oy




528 05111/2005

i By: plcg3

Reguested

L4

Locanom: R\M\M\M\MM&M LAYOUT: Shest 3 of 3 DATE/N

For the Cily of Cormel, Indiona.

This plat was given the approval of the board of public works and safety of ‘the City of Carmel, Indiang,

at o meeting held:

=06 -0 2
Date

Brainard, Mayor

urie, :g

Diona Cordray, Clerk Treasure Q

Member
This plat is subject to Covenants, Conditions, and Restrictions for the Wiligms Ridge Estoles Subdivision
03 recorded in Instrument Number _ in lhe Office of the Recorder of Humiition County,
Indiana.
Saurce of Title: Inst. #2002-8929, Inst. #87-49056, DB. 271, Pg. 288

Comel/Clay Plan Commission Dockel Numbers:  70-02 PP, 71-02 Sp & 70-026 SW

State of Indidna )
) ss:
County of )

Befare me, the undersigned, a notan
personally appeared, Steven L. Moed,
acknowledged the execution of this ir
purposes hereon expressed.

Witness my hand and sedl this 029

My Commission expires: P

My Counly of Residence: §

Qwner / Subdivider:

Homes, Inc.
P.0. Box 3154 .
Carmel, Indiona 46082
Phone: (317) 846-7709
Fox: (317) 818-9024




WOy - JETVIGES T Wl : T LI R e e
rmel, Indiana

to Covenants, Condilions, and Restrictions for the Wiioms Ridge Estoles ‘Subdivision
rument Number ~ in the Office of the Recorder of Hamiltion County,

t. #2002-8929, Inst. §87-49056, DB. 271, Pq. 288
ommission Docket Numbers: 70-02 PP, 71-02 SP & 70~02a SW

the approval of the board of public works ond safely of the City of Carmel, Indiana,

Stote of Indidno
County of .
Before me, the undersigned, a notary public in and for said County and State,
personally oppecred, Steven L. Moed, Manager of Conley Homes, Inc., Who

acknowledged the execution of this instrument os his voluntory act and deed for the
purposes hereon expressed.

L4 “l]

y
) ss:
}

My Commission expires: (ot~ &

My County of Residence: ?l

Quner / Subdivider: Survayor: £
Conley Homes, Inc. Weihe Engineers, Inc. d
P.O. Box 3154 Allan H. Weihe, President

Carmel, Indiana 46082 10505 North College Avenue

Phone: (317) 846-7708 Indianopolis, Indiana 46280

Fax: (317) 818-9024 - Phone: (317) B46-6611

Sheet 3 of 3




Requested By: pled0d0 05112005

O I R et o
' N AMENDMENTTO el e

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF WILLIAMS RIDGE (*Amendment”) is made as of the I day of January,
2004 by CONLEY HOMES, INC., an Indiana corporation ("Developer”).

WITNESSETH:
m,mmmmmmmofmmmmm
Restrictions dated and recorded November 6, 2002 as Instrument No, 200200083529 in the
office of the Recorder of Hamilton County, Indiana (the “Declaration”); and
WHEREAS, Developer desires to rename the Williams Ridge subdivision;

NOW THEREFORE, Developer hereby makes this Amendment:

i: Amendment to Tifle and recitations The title of the Declaration and the first
whereas paragraph are yamenddbydeldingﬂ:esubdiﬁsionm““ﬁﬂiamskidsn”ﬁum
each and replacing it with the name “Williams Ridge Estates”.

2. e et to Asticle Architectural Review Commit
Mﬁdel,subpmgmph(a.)isherebymdedbywrmeﬁngthzrefermof “Article VI,
paragraph 6.1 to “Article VI, paragraph 7.1,

3 AMENRCMENE 1O title and second paragraph. Thehﬂeofihebeclanhmandlhe
second are by deleting the subdivision name “Williams Ridge” from

each and replacing it with the name “Williams Ridge Estates”.

4. Amendment to Article L, subpas h (b)) “Association”. Article I, subparagraph
(b.) is hereby deleting “Williams Ri Homeowners Association” and substituting
the following in lieu thereof: “Williams Ridge Estates Owners Associstion™.

5. Incorporation. Allm:sandproﬁsiousoftbemclamﬁmshallremﬁninfun
force and effect except as specifically amended or modified by this Amendment.

6. Definitions. Emcptloﬁremcntmesslypmvidedhaﬁn,themmsusedmdﬁs
Amendment shall have the definitions set forth in the Declaration.

7. Effective Date. The effective date for the provisions of this Amendment shall be
the date of execution hereof.




IN WITNESS WHEREOF, the undersigned has caused this Amendment to Declaration
of Covenants, Conditions and Restrictions to be executed as of the day and year first above
written.

DEVELOPER: OOMY%INC. /
By: 7/% ;

“Steven L. Moed, President

STATE OF INDIANA )
)S8:
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of Indiana, personally appeared Steven L.
Moad,bymeknownandhymehwwu&chethe&aiﬂmtof&nkyﬁmha.who

mmmm&eumﬁmdmmm?ﬁrMmb&dfofﬂdmm
Witness my hand and Notary Seal this_|'{ day of Jamuary, 2004.

%‘nxﬁh Q. HM@

Public
Printed ’ %

My Commission Expires: My County of Residence is:

This Instrument prepared by: Elizabeth T. Young, Esq., Robinson, Wolenty & Young, LLP,
8888 Keystone Crossing, Suite 710, Indianapolis, Indiana 46240.




