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WILLIAMSON RUN
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
orF

THIS DECLARATION is made this _R D day of AUGLS T~ | 1088,

by
The C. P, Morgan Co, Inc. an Indisns corporation (the “Declaram™). x b Xm
= = B -
. =3 ¥ oo
Beaitals 02 =m
S = 8
1, WHEREAS, Declarant is the oswner of eenain real estate mére e N
patticularly described in Exhibit A attached hersto and made a part hereof = - ..m
{the "Real Estate™). : S — 22
x B a8
2, Declorant intends to subdivide and develop the Resl Estare into: O

regidential lots as generaily ghown oa the plus for Williamson Run
asdhercancr tecorded in the office of the Recorder of Hamilion County,
Indiana.

3. Before 88 subdividing the Real Esiate, Declarant desires 10 subject
the Resl Estate to certsin fights, privileges, covenanis, conditions, restrictions,
casements, assessmenls, chargeg and liens for the purpose of preserving and
protecting the valve and desirability of the Real Bstate for benefit of each
owner of all or any part thereof.

4. Declarant fumther desires 10 create an organization to which shali
be delegated and assigned the powers of maintsining and administering the
common arcés and cerain other srems of the Real Estate, administering and
enforcing the covenants and restrictions contsined i this Decisration and the
subdivision plat of the Real Estpte as hereafier recorded in the office of the
Recorder of Hamilton County, Indiana, and collecting and disbursing the
assessments and charges as herein provided.

5. Declarant may from time o time subject additional resl estate to
the provisions of this Declarstion (the Real Estate, logetber with any such
addition, as and when the same becomes subjecl o the provisions of this
Deglaration a5 herein provided, is hersinafter collectively referred Lo as the
“Reat Estate™),

NOW, THEREFORE, Declarant herchy declares that the Res) Estate i ana
shall be held, transferred, sold, conveyed, hypothocansd, encumbered, leased,
remted, used, improved and occupied subject to the foltowing provisions,
agreements, cavenants, conditions, resuictions, easemests, assessments,
charges and liens, which shall ms with the [and and shall be binding upon,
and inure 10 the benefit of, Peclarast and any other persen or entity heesafier
acquiring or having eny right, title or imserest in the Real Estate, or any pan

thereof,
Thig insteumnnt Recoenas -8_’_3&_ 1583

1 Sharon K. Cherry, Recor oe, MMty Connty 1IN
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De¢lagation
ARTICLEL

The following terms, when used in this Declartlon with inmitial capital
fetters, shall have the following respecilve mesnings:

1.1 TAsaocimion” meats Williamson Run Homeowners Ajsotiation,
Ing., an Indlans not-for-profit corporation, which Declarant hag cansed or
will causs to be incorporated, iis successors and assigns.

1.2 "Commiltee” means the Williamsos Run Architectural Control
Committes cstablished pursuant to Article VII, parsgraph 7.1, of this
Declaration for the puarpoies hercin  stated.

1.3  "Common Arcas® meana () all portions of the Real Estate
(including improvments therets) shown oa sny swhdivislon plat of the Real
Estate now or hercafler recorded ia the office of the Reconder of Hemilton
Coutty, Indiama, which are not Lots snd which are not dedicsted to the public,
(I} any landscape Isiands located in any public rightofeway within and upoe
the Resl Bstate and (lii) all fychides and personat propenty owned or leased by
the Associstion from times to time.

1.4 “Common Expenses” means (i} expenses of administration of the
Association. (i) expenses of and in conoection with the improvement,
meintenance, repair and replacemont of the Common Aress and the
pecformance of the responsibilitica and dutles of ths Association including,
without limitation, expenses [for 1he improvement, maintenance and repsir of
any easements 2ad Common Areas shown and idemtificd ws suck on sny
subdivision plst of the Real Bstate now or hereafier mecorded in the office of
the Recorder of Hamilton County, Indiama, (iii) a!* sums lawfully assessed
against the Owners by the Agsociation and (iv) .t wms declarcd by this
Decloration to be Common Expenses.

1.5  "Declarani® means The € P. Moregan Co., Inc., an Indiana
corporasion, and any snceessors and assigng of il whom it designates in ome or
more writtén recorded instruments to have the rights of Declarant horcunder,
including, without limitation, any mongagee acquiring title 1o any portion of

the¢ Reoal Estate pursuant to the exerc’'sc of rights under, or foreclosure af, a
mortgags exacnted by Declarunt,

. 1.5  "Davelopmemt Period" means that period of time commencing
with the date of recordation of this Declaralion and ending on lhe daic
Declarant no longer owns sny Lot within or upon the Renl Estate.

1.7  "Lot" means a numbered parcel of land shown and identified a5 a
lot on amy subdivislon plai of the Real Esmtmie now or herealer recorded in the
office of e M. order of Hamilton County, Indisna.
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1.8 "Mongagee" mesns the holder of a wcorded fit mortgage lien
an any lob

15 “"Nonsffiliasted Owner" mcans apy "Owner” (hereinafter defined)
other than Declsmant or amy estity related to Declarant. -

1.10 "Owner” means the mpord owner, whethér oue or morT persons
ot catities, of fesaimple title to auy Lot, including contract sclilers, bat
cxcloding those having such intcrest merely as seenrity for the performance
of im obligstion umleas specifically indicated 10 the contrary. The term Ouwmer
4 used berein shall ipciude Deelarant po long s Declarant shall own any Lot

ARTICLE 1T
HAME ,
The name by which the Real Estate shall be kmow iz "Williamson Run”.
ARTICLE 1M
ABELICATION ,

Al Owners, their tenapts, guesis, ibvitces aod morgagess, of any other
petson aain%l or occupying & Lot or any part of the Real Estate shall be subject
to and shall obterve and comply with the covenants, conditions. resirictions,
terms snd pravisioms set forh in the Declarstion and sny rules and

regulations sdopted by the Assaciation gs herein provided, as ibe same may be
amended from time lo time,

The Owner of sny Lot and ail other persons, (i) by accepiance of a deed
conveying title therstp or the execution of s contract for the purchase
thereof, whether from the Declarant or a subsequent Owner of such Lot, or (ii)
by the act of occupancy of sach Lot, shall couclusively be desmed 10 have
accepted such deed, exocuted such conmtract or undemeken such terms and
provigions of this Declaration, - By accepisnce of such deed, excoution of such
contrazt or undertaking of such pccupancy, each Ownper sad all other persons
acknowledge the rights and powers of Deeltragt and the Association provided
for by this Declarstion, and for himself, his heirs, personal tepresentatives,
successors and assigns, covenant, agree and consent to and with Declarant and
the Owners from time to time of (he Lots, o keep, observe, comply with and
perform the covenants, conditions, restrictions, terms and provisions of this

Deaclacation. ;
ARTICLE IV’
COMMON AREAS

4.1  Basgment of Owaers. Declarant herchby creates and grants 3 non-
exclugive eapement in favor of each Oomer for the usc and enjoymeni of the
Common Areas which shall run with and ¢ eppurienant to esach Lot, subjcct to
the following provisions: i
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(4] the right of the Association to charge rcasonablc usage and other
fees and, 10 catablish mles apd regulations for the use of any recrcational
facilides situsted upon the Common Aress, including but oot limited to rules
and regulations for the wse of recreational facilities by lot owmerx in
oeighboring  subdlvisions:

(i} the right of the Associstion to suspend the voting rights and
right to use of the recreational facilities by an Owner for any period during
which sny assezsment against his Lot remains unpaid and for a period not to
exceed sixty (60) days for any infmction of its published rulez und reguiations;

(111) the right of the Association 10 cediesie or trangfer all or sny pan
of the Common Areps to any public sgeucy. awthodty or utility for such
purposts and stubject to such conditions ag may be et font in the instrument
of dedication or transfer, npom the approval of two-thieds (2/3) of the
membership of each clazs of members of the Agsociation;

(iv) the rights of the Declarant ax provided in this Declaration snd in
any pubdivislon plat of the Real Bstate now or hereafier recorded in the office
of the Recorder of Hamiliom Caunty, Indiana;

{v) the termy and provisions of this Declaration;

{vl} the ecasemenis reserved clscwhers in this Declaration and i any
subdivision plat of the Real Estate now or hereafier recorded in the oiffice of
the Recorder of Hamilton Coubty. Indiana;

4.2  Delegation of Use. Aay Owner may delegate, in scgordance with
the By-Laws of the Association #nd any maspmable snd nondiscriminatory
rules and regulstions promulgued from time to lime by e Associstion, his
right of enjoyment of the Common Areas 1n his family members, his tenanis or
contract purchasers who reside oo the Lot

43 Convcvence of Common Areas. Upon final comstruction of the
Common Atens, Declarznt shall convey abl of i1 right, title and iaterest in and
to the Common Areas to the Association quitclaim dcod, awd such Common
Areas shall then be the property of the iation,

ARTICLE ¥V
ASSOCIATION

5.1  Membcrship Bash Owner shall, sutomamically upon becoming sa
Cwner, be aod become s member of the Association and shall remain a member
of the Associmtion until such time as his ownership of a Lot ¢easss, @ which
Ume hiz membership will weminaic and the mew Owner of hiz Lot shall be and
become a member of the Associatian,

3.2 Classes of Membership. The Association shall have two (2) classcs
of membership a5 follows: '

(i) Class A Mombees. Clasg A members shall be all Owners ather than
Declarsat {unless the Class B membersblp has been convened to Class A
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membership as provided in the following subparagraph (ii). in which cvent
Declarant shall then be 1 Class A member). Class A members shall be enitled
to one vote for each Lot owmed,

(ii) Claas B Mcmbers The Class B member shall be he Declarant. The
Class B member shaft be eatitled 10 three (3) voter for ench Lot owned, The
Class B membership shall cease and terminste snd be cooverted to Class A
membershlp upon the "Applicable Date® (a3 such tétm in hereinafier defined
in pamgraph 5.3),

53  Apglicaklr Date.  As uped hersin, the term “Applicable Datc® shall
mean the date which is the earlier of: (n) the datt when the totsl voies
outstanding is the Class A membership iy squal to the wotal vetes outstanding
In the Class B membership; or (b) lanuary 1, 1993, ‘

54  Multiple or Entity Owpers. Where more than ose persos of entity
consttinies (he Owner of a particylar Lo, all such persons or entities shail de
members of the Agsocistion, but the vote in reapect of sach Lot shall be
exercised as the personz or cotitics holding an interest in such Lot shall
determine among themselves, but in no evest shall mare then ooe (1) vote (it
the case of Clasy A membership) be cast with respeet 10 such Lot

5.5 Ronnl of Direceors,. The Assoclatiot shall elect 1 Board of
Directors of the Association as prescribed by the Association's Anicles of
Incorporation snd By-Laws. The Board of Direciors of the Associstion shall
manage the affaim of lhe Associstion.

5.6 No coniract or agrecment for
professional management of the Agsociation, mor any other contract between
the¢ Declarant and the Asscciarion shell be for a term in execess of three (3)
years, Ady such agreement or coofract shall provide for termination by

cither pany with or without cause upon wrinen notice of minety (90) days or
iesy end without any iermivetion fee.

5.7 Rasponsibiliies of the . Assogiation.  The responsibilities of the
Agsocintion iacinde, but chall nat bs limited to:

(i) Inswllation and replacement of such fences, walls, foliage,
landsoaping, sipns and other improvements in and upon the Common Arcas as
the Associmtion desms mecessary of hppropriste, and maintenance of the

Common Arear snd any ingtallation therson in a clean and attractive caondition
and in good repsir.

(ii)  Maintenance, repair and replacement. of such follage,
landscaping, screeping tnaterials and other improvements in and upon the
Common Areas as the Associstion desms necessary or appropriate.

(iii) Management and control of detention and rctention ponds if
any, in and upon the Common Arcas (shown aud identified as such on any
subdivision plat of the Real Estate now or hereafler mcorded in the office of
the Recorder of Hamillon County, Tndiznz) for mainicnance of the same in a
clorn, atiractive snd sanitary condition; and Installation and replacement of
such improvements in and upon said ponds as the Association deems necessary
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or appropriatc and maintenance of any sach improvements installed by
Declasane or the Amsociastion in good condition and repair. Without limiting
the gonerslity of the foregoing, such taaisiensmce obligations shall include
overflow maintenanoe to proiect the ponds or lakes from erozion, algae
control 20d mainienance of minimum water levels. Tt is intended that such
actions shall be taken in accordance with rcommendstions regarding the
same from applicable governmentsl agencies baving jurisdiction, but nothing
berein shall coomitne an underuking or duty (o excecd the requirements of
spplicablc law and prudemt pond and lake operation,

(iv) Replacement of a dminage system in and upon the Draicage
Easements (shown and identificd ss such on any subdivision plat of the Real
Bstatc now or hereatler recorded in the officc of the Recorder of Hamillon
County, Indiana) az the Amoclatlon deems nesessary or appropriste and the
maintenance of any dealnage syaem installed in or upon said Drainage
Basemenots by Declamanl or e Association in good condition and repair,
subject, however, to the obligation of the Owner of & Lot mbject to a Drainage
Easzment (o keep the ponion of the Drainage Exsement on bis Lot free from
obstructions 30 that the surface waler drainage will be unimpeded.

{v) Procuring and maintaising for the benefit of the Association, its
Board of Directors and the Owsasrs the imsurance coverages required under

this Declarsti~a and such other ipsurance as the Aasogiation deems neccesary
or advisable,

(vi) Poyment of taxes, if any, sssessed sgainst snd paysble with
respect to the Common Arcas.

(vii) Assessment and collection from the Owners of the Common
Expenses.

{viii) Conlracting for such services as msnagement, saow removal,

security conirol, trash removal or olhér tcrvices as the Association decms
necessary or adwisable.

{ix) From timec o time, adaping, amending or tescinding such
reasonable rules and regulstions (not inconsistent with Lhe provisions of this
Declaration) govcrming the usc snd enjoyment of the Comman Areas, the use
nid cnjoyment of the lakes and pomds located in and upon the Common Arcas
by the an:rs of Lots, and the mansgement and adminisiraion of the
Assoclation, as the Association deems neccssary or advisable, ang cnforcemant
of the same. As psn of such rules and ragulations, the Associntion may
provide for rcasonable intcrest and lae charges on pasi duc installments of
any Regular or Special Assessments or other charpes agsinst any Lot.  Copics
of such rules and regulations shall be fumished by 1he Associstion 1o the
Owuoers priot 10 the time when the same ghall become effective.

. fx)  Replacement and maintenance of sny girect idemtification signs
withic and upon the Real Estate designated as privale street signs,

(x1} _ Procuring and mainwining for the benafit of the Associslion. s
Board of Dugcion:. the Declarants snd the Ownees o general Habilily insurance
policy, intluding coveruge for the Associmtion's officers and dircctors, n un
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antonnt Dot less than Three Million Doilars ($3,000,000.00) providing coverage
fcriniurympmorpﬁpeﬂuﬁﬁngontotthmoﬂhe&monm

58 Compenastion. No direetor of the Assoriation shall receive
compensation for his services ss such director, except to the 'extent expresaly
authorized by & majority vote of the Owaers

5.9  Non-Liskility of Directors api Qfficers The directors sod officers
of the Assocision shal pot be fable to the Owners or any other persons for
any error or mistake of judgment in carying owt their duties and
responsibilities as directors or officers of the Agsociation, except for their own
individual willful miscoaduct ot grosa megligense. The Associalion shall
indemnify and hold barmicss sad defend each person, his belrs, assigns or
legal representstives, who is of was a director or officer of the Associition
agaiost any and afl liability lo smy person, fimn or corporation aniging out of
contracts made by or at the direction of she Board of Dirsctors {or the
managing agent, if any) of the Association, unless any such comiract shall
have been made in bad [aith, T is intonded that the dimctors end officers of
the Associstion shell have no persopal Nsbility with respect to aay contract
made by them am bebalf of the Associmion except in their capacity &3 Owners.

510 Addittonal Ipdemmity of Directors and Officers, The Associaion
shell indemnify, hold hanmiess and defend any pcrson, his heirs, assigns aad
legal representatives (collectively, the “Indemniies”), made or threstened o
be made 2 pamy to any bckion. suit Of procceding by reason of the fact that he
is or was a ditector or officer of the Aasocistion, against all cosis md expenses,
including sttomey's fees, acmsally snd reasonably imsured by ihe Indemnitee
in comnection with the defense of such action, auit or proceeding, or in
conmection with any sppeal therein, except {unless ctherwise specifically
provided herein) in relstion o maticrd ns (o which it shall be adjedged in such
action, sult or proceading that such indemmitee is lisble for gross negligesce
or willful misconduct in the performance of his dutics, No ditector or officer
shall be considercd or deemed to be guilty of or lisble for grosz negligence or
willfui mlsconduct in the petformance of his duties where, acling in good
faith, such direstor or officer relied on the books and records of the
Agsociation of siaiements or advice made by or preparod by the managing
agent of the Assacistion (if any) o1 any officer or employee of the Association,
of &ny gccountgnt, auomey er other persou, firm ot corporation employed by
the Association 1o rcader advige or service, unless such director or officer had
actual kmowledge of the falsity or incomectness thereof; nor shall a director
be deemed guilty of or liable for gross negligence or willful misconduct by
virme of the fact thsl he faited or neglected 0 aftend a mecting of meelings of
the Board of Dirctors of the Association. The costs and expeasts incurred by
an lndemaitce in defending sny action, suit or proceeding may be paid by he
Aggociation is advance of the final disposition of such sttion, suit of
procceding upon receipt of an undertaking by or on behalf of the Indemnitce
t0 repay the amount peid by the Association if it shall ultimately be determined
thet the Indemnites is not entitled o indcmnification sz provided in this
paragtaph 3.9,

$.11 Bond, The Board of Dircctors of the Association may provide

surely bonds ond may roquire the managing agent of the Associstion (if aany).
the tregsurer of the Association, and such other officers as the Board of
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Dicectors decras nzccsary, 10 provide suresy boads, indemnifying the
Axsocistion against iarceny, thefy, embezzlement, forgery, missppropristion,
wrongful abatraction, willtful mipspplication, and other acts of fravd or

o in such sums and with such surcties a3 may bc approved by the
Board of Dirceions, and any such bond shall specifically include protection for
iy inmursnce procesds received by any reason by the Board of Directors. 7The
expense of any tuch bonds shall be & Common Expense.

ARTICLE Vi
ABCHITECTURAL QONTROL COVENANTS
6.1  Agprovel of Constroction and Landscape Plans.

(i)  No struciure may be erecied, placed or shiered on any lot uslil the
canstruction plana and beilding specifications and 2 plan showing () the
location of improvementt on the lov; (b) the grade clevation (including rear,
front and side clevatlons); (¢) the type of extsrior material and calor
(Including delivery of s sample theredf); and (2) the location and sizc of the
drivewsy (which e¢hall be elther msphalt ar concrete), shall bave bees
approved in wiiting by the Declaranc.

(i1} Is addition to the plans seferred to in the provious paragraph, a
Iandscape plan shall be submiited to the Declarant for s approval in writing,
which plan shall show the trees, shruba and other plantings ther existing or
10 be plapied on the |ot as described in Scction 6.5.

(iil) ~References to “Declaract™ ghall inclede sny eality, persos or
nssociation 1o whom Declarant may xssign the foregoing right of approval,
References 10 “structare” i this paragrapk shell include any building
(including & garage), feoce, wall, antennse (éx¢ept for stamdand small
televicion anntense) and microwave and other receivers and transmitters
(including thess curreatly called “*satellite dishes").

62  Duilding Mmerials: Roof: Bujlder

(i} The cxtefior building materisl of all strulures shall be cither
briek, grone, brick veocer Or sione veneer or a combination of the Same.
Declaram recognizes that the appcarance of other exterior building - materials
(such a8 wood sidjng) may he attractive 8nd ifnovative and reserves the right
to approve in writing the use of other exterior building materials.

(il) The roof pitch of any residential strusture shall mor bo fess than ?
plane of § inches venical for every pisne of 12 inches horizomts! for
structures with more than one swory, and a plane of 7 inches verteal for every

plane of 12 inches borizontal for one story structures.

6.3 Minimum Flaar Aregs.  The following shall be the minimum floor
areag for homes 10 be constructed afier this Insteument is recorded:

We303%
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{i)  The ground floor of & ooc story house zhall be 3 minimum of 1,800
squarc feet, exclusive of ihe garige. .

{ii) The floor arca of a bousc cxcecding oo story shall be a minimum
of 2,200 square feet, exclusive of the garage,

(iii) Finighed basomeni arcas, garages and cpen posches are not
inciuded in computing (loar sreas.

64  Sethacka, No st shal be located up ady 1ot ncarer to the
front lot line than the minimom building setback limes shown om the recorded
plat. No stuctyre shall be locsted on any iot nearer any gide lot lime or sidc
gtreet line than the mioimum building setback lines required pursuamt to
applicable zoning regulations.  Declarant may vary the established building

lines, in itz sole discretiom, where mot in conflict with applicable zoming
regulations.

6.5 - QOaragep: Carpotts,

® The opening of doors for the vehicular entrances 10 any gamuge
totated on a lot shall oot face the froat lot line. All lots chall have at least 2 two
car garage and no detached gamages sre allowed.  Garages, s stractores, are
subject 1o prior plan approval under the applicable section of ihese Covenants.

(i) No carport shall be constructed on any Lot
6.6  Sod. Sidewalks: Drivewaye: Mailbaxes

(i) Within six (6) months after the consiniction of a sesidence, the
lot owner ghall grade and sodf thev portion of the lot between the froot and
strest gide walls of the residence and the pavement of oy abutting strects.

{11}  Esch lot owner shall concrets or ssphall the deveway on the lot
within three mooths afier completion of a single family dwelling, provided,
however, that portion of she drivewsy from the pavement of aty sbulting
strect 1o (he sidewalk shall be concrele,

(iii) Bach isadscaps plan for a Io3 submiuncd to the Declarant shall
shaw that the lof bas or will have a minimpm of two trees {at least 2-1/2 inches
in diameter) in the fromt yard of wtie Iot and an additional 1wo trees (at least 1.
172 inches in cdiamewr) on the lot asd shall further obligate the lot owmer to
ingtall {to ths extent the same are oot already locsted an the lot) trees, shrubg
and other plastiags having & current Fair market value of not less than
$750.00. The sbove described landscaping shall be installed within six {6)
months afier the construction of s residence,

{iv) Each lot owner shall provide a mailbox and nowspaper holder

which s architecturally coasistent with (he community snd is approved by
Declarant,

(v) Upon an owner's fallure 10 comply with the provisions of thig
Section, Declarzmt may take such sction as necessary to canse compliance
thesewith, and the owner aball immediately, upon demand, rcimbarse

9
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Declarant ar other performing panty for all expenses incurred in w0 doing,
together with allowsblc matutory Interest, and Declarant sheil have a lien on
that lot and the improvemeni themoa 10 secure the repayment of such
smoumis, Such lien may be enforced by Joreclosure agminst tust lot and the
improvemeats thereon, but such lLien shall be mbordinate 1w any first
morigige therson.

ARTICLE VII
ABCHITECTURAL CONTROL COMMITTEE

7.1  Creation. There shall be, and hersby is, cresed and established
the Willlamson Run Architectursl Cootrol Committee 1o perform the functions
provided for bermin, Until the Applicable Dme, the Commitice shall consist of
three (3) members appointed, from time Lo lime, by Declarant and who shall be
subject 1o removal by Declarant at sny time with or withoul cause. After the
Applicable Dats, the Commiitee shall be a sizeding commiticc of the
Assoclation, congisting of thres (3} persons appaisled, from time to ume, by
the Board of Dimctors of the Assodiation.

7.2 Pumposes and Powems of Commitien. The Commities shall regulate
the exlernal design, appearance and location of residences, buildings,
structures or other Improvements placed on any Lot, and the instaliation and
rertoval of landscaping om any Lot, in such 2 mammer as to preserve and
ephance the value and desimability of the Real Estate for the bencfit of gach
Owner and 10 maintain a4 harmopious ralatioaship among structures asd the
natural vegatation and topography.

(}) In_Ceneral, Mo residence, bulldisg, structure or improvement of
my type or kind shall be cobstrucied or placed on say Lot without the prioe
written epproval of the Committee, The restrictions snd requiremems set
forth berein shall not spply o rovtine maintenance, repair or replacement of
my existing materizls by repsit or replacement with maierials originally
used. Such approval shall be obtained only after written application has been
made to the Committes by 1he Owner of the Lot requesting suthorization from
the Committee. — Such  writienapplication shall he in the manner and. form
prescribed from lime 1w time by the Commiuze snd, in the case of construction
or replacament of any improvement other than a rcplaccoment using eriginal
malcrials and colors, shall be accompanied by two (2} complete sets of plang
and specilications for any such proposed construstion or improvemeat, Such
plana shall include plat pians showing Lhe location of all improvements
existing upon the Lot and ibe location of the improvement proposed 0 be
construcied or placed uwpon the Lot, each properly and clearly designmed.
Suek plans and specifications shalli sel fomh the color and composition of all
exlerior materials proposed 10 be used end any proposed landscaping. topether
with sny other material ot information which the Comumittec may require. Al
pluns and drawlngs submiued to the Commiltes shall be drawn to a scale of t*
equsla 10% of 1o such other scale as the Commilies may require. When
wyuired by the Commiuee, plot plans shall be prepared by either a registered
tand surveyor, engineet or achitect,  Plot plans submitied for the
Improvement Locaiion Permit thall hear the stamp or signawze of the
Commitiee acknowlcdging the spprova! thersof,
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(ii) Power of Disapprovsl. The Commutiee may refuse 1o grant
permission to repaini, constract, placs or wars the requesied improvement,
when:

{a) The¢ plans, specifications, drawings or other material submitted
are inadegueie of incomplete, or show the proposed improvement to he in
vivlation of smy testvictions ic this Declaration or wny subdivision plat of the
Rc;li Estate recorded in the officer of the Recorder of Hamilion Couaty,
Indisna;

(b) The design or color scheme of a proposed ropainting or
improvement 18 not in hammony with the general surroundings of the Lot or
with adjacent buildings or structures; of

(c) The propossd sepainting or improvement, or amy part thercof,
would, in the opinion of the Commitee, be coawary to the imierssts. welfare or
rdghts of aay oither Cwner,

(iii} Rules and Regulations. The Commitice may, fom time 1o time,
make, amend and modify such additional rsles and regulations as it may deem
neceasary of desirable 1o guide Owners a3 o the requinements of the Committes
for the submizaion and approval of ltems fo it.  Such niles and regulstiona inay
set forh additional requirements so thoss set forth in this Declaration or
smendment hereto or any subdivigion plat of the Resl Estate recorded in the
effice of the Recorder of Hamilton County, Indiana, a3 loog as the same are not
inconsistent with this Declerution or such subdivision plai(s).

7.3  Duiea_of Committer, The Committer shall app.ove or disaspprove
in writing proposed repainting, comstruction or improvemcots within thinty
(30) days afier all required information shall have been submitted to i One
copy of submitted material shall be retained by the Committes for its
permanent files, All notifieations 10 applicanis shall be in writing, aod, in the
ovent that such notificstion iz one of disapproval, it shall specify the reason or
reasons for such disapproval. In the event that written approval ls not
received within thinty (30) days after complete plans and specifications have
been submitted, written appioval shall not be necessary and this sectipn will
be deemed to have besn complied with,

74 Ligbility of Commiltes, Neither the Committee, Declarant, the
Association nor sny agemt of any aof the f{oregoing shall be responsible in mny
way "ot any defects in any plans, specificstions or other materals szbmitted ©
il, gor for any defecis in any work done according thercte.

7.5 Inspeclipn. The Committee may inspect wﬂrk buing performed to
assure compliance with thiz Declaration and the materialz submitted.

7.6  Nonapplication 1o Declarant.  Notwithstanding the provisions of
inls Article VIE of any other provigions of this Declaralion requiting the
approval of the Commince, Declarmnt, or any odier person or cmity acting on
behalf of Declsram, shall oot be required o npply for or secure the approval
of the Committee in conmection with any comstructiom, instaliation, painting
or repainting by Dcclarant of any residence, building, structure, or other

11
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improvement on the Resl Estaie or the iosallation or remaval of any wecs.
shrubs or other landscaping on the Real Estaie,

ARTICLE VI
ASSESSMENTS

&1  Crestion of Lisn and Persoual Obligation. Declarant, for cach Lot
now or hereafte: owted by it, herehy covenants, and cach Owncr of 2 Lot by
acceptance of & deed thercfor, whether or not it shall be 80 expressed in such
deed, in deemed to covcnant and agree to pay 10 the Association () regular
assespments for Common Expenses ("Regular Assessments™) and (i) special
asscesments for capital improvements and operating deficiis and for special
maintensnce and repaire ("Specisl Asscosmonts®).,  Such agpessuients shall be
established, shall commence wpon such dates sad shall be collecied a8
heveinafier provided, — All such asscssments, logether with imterest, costs of
coflection and reasonable atiorneye' faes, shall be a continwing lien mpon the
Lot sguinst which such assesement is made prior 1o sl other licos except only
(i) mx lens on aoy Lot in favor of say unit of govermment or special taxing
district and (ii) the hen of amy first mongage of record, Bach such assessmenl,
together with interest, costs of collection and reasomable alorncys' fees, shall
alao be the persona! obligsion of the Owoer of the Lot at the time such
assessment became dus end payable. Where the Owner constitutes more thsn
ont person, the liability of guch perzons zhall be joint and several The
personsl obligation for delinquent asscssments (a5 distinguished from the len
upon ¢ Lot} shall not pass 10 such Owners successois in title unlcas cxpressly
assumed by them, The Associstion shall, upon request of a proposed Mortgagee
or proposed purchazsr having 8 comirsstual right o purchase Lot, furmish o
such Morigagee or purchaser a sistoment seiting forth the amount of any
uopaid Regular or Special Assessmenis or other charges against the Lot  Sueh

stalement shall be binding upon whe Associaiton ms of the datc of such
dtatement,

8.2 Purpote of Assesements,

(I}  The Regular or $pecial Asscssemenrs levied by he Assoudalion
shell be wsed exclusively (i) to promoic the bealth, safety and welfare of the
residents occupying the Real Estate, (ii) for the improvement, maintenance
and repair of the Common Arcas and any ensememts shown and identifisd as
such on sny subdivigion plat of the Resl Estate now or horcafier recorded in
the office of the Recorder of Hamilton County, Indiana, (ili) for thc
performance of the responsibiliies snd duties of the Association and (v} for
such other purpoges o3 are specificully provided hamin, A ponien of the
Rogular Assessménts may be set aside or owherwise allocated in & resorve fund
for the purpose of providing repair and replacement of any capital
improvements which the Association In required to maintain,

(ii} Declarant may consttuct certain recreationsl facllities on 3
ponties of the Common Areas owned or 1o be owned by the Asgociation. In
order 10 finance Lhis consruction Declarant reserves the fight &0 subject that
panicular portion of e Common Areas and the improvements thercon to 2
morigage which for the iniital construction, fumishings snd similar
improvements shell not exceed $75,000.00. If the mortgage is made after

12
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iransfer of ownership of that panicular portion of the Common Arcas w the
Asgocintion, the Asscciation zhall be the mortgagnr, 1f the mongsge is made
before transfer of owncrship of suck portion of the Common Areas, the
Assoclation shall assume the mortgege woon e transfer of owtership. In
cither event the loan sccured by “he mortgage shall be used solely for the
purpose of constructing, furnishing and improving the recreatipnal facilities.
The asgesements described in thiz Anricle VI shall be used in part to make
prinicipal and interes: payments on the mongage.

8.3 Regular Assczzmenty. The Boad of Directars of the Association
shall have the right. power sod auihority, without any votz of the members of
the Association, 10 fix, from time (o time, the Regular Assessment against tach

Lot st any amount not is excess of the maximum: Regular Assessment
hereinafter provided.

(i) Until completion of the swimming pool mnd clubhouse, the
maximum Regular Asseesment for a month oo any Lot shall mot ezeced Fifiy
Dollars {350.000, Upotn compirtion of the swimming pool and clubhouse, the
Regulur Assessment for & month on any Lot shall be determined by the Board
of Directors of the Assaciation.

(ii) From and after the January 1 of the year following the
completion of the ywimming pool and clubbouse, the mazimnm Regular
Assemment off & Lot for any calendsy vear may be increased by not more than
fifteen percent (15%) abowe the Regular Assessment for the prévicus calendar
vear withowl 8 vote of the members of he Association,

From and after Jeouary 1, 1989, the Board of Directors of the Association
may fix the Pegular Assesmnent st a4 amounl in excess of the maximum
amount specified above, only with the ppproval of wwo-thinds (2/3) of those
members of etch class of memhers of the Associntion who cast voles in person

or in proxy at & mecting of the members of the Azsoclation duly called for soch
purpose.

84  Special Asssssments. In addition 1o Regular Assessments, the
Agzsoviation may make Special Aszessments against sach Lot for the purpose of
defraying, in whole or in pan, the cost ‘of comstracting, feconstructing,
repairing or replacing any capital improvement or Common Areas which the
Assoeiation ip required to maiatain or 10 recovee any operating deficits which
the Associstlon may from time (o time incur only with the assent of two-thirds
{2/3) of thc members of ecach class of members of the Association who cast

votes in person or by proxy st A mesting of the tcmbers of the Assacistion
duly called for such purpose.

85 [Lnifonn Rate of Assessment. The Regular Assessmests and
Special Assessments levied by the Association shail be uniform for all lots,

3.6 .

Regulne Assessment shall commence as o each Lot on the carlier of the
following dates:

The

(E)  the first day of \he first ecalendar month following the first
conveyance of such Lol to a Nonafhilipted Cwner; or

13
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(il) e first day of the Jounk month following the completion of
constryction of the reaidence om Lhe Lot

The Boasd of Direciors of the Associstion shall fix the amoust of 1he
Regular Assessmeni #t feasi thinty (30) days in advance of each anpual
assesament period.  Written notlec of the Regular Asgcsament, any Special
Assessments and such other amsesxment notices as the Board of Dirccors shall
deern appropriate shall be sent 1p ecach Owner subject therelo, The due dales
for sll assossweois shall be established by the Board of Dicectors of the
Association.  Notwitbstanding the foregoing nothing containcd boreis shall
prevent the Board of Directors of the Association from requiring thet tho
Regular Assessment be paid om a querterly or anoual rather than meonthly
basis. The Board of Dircclors may provide for reasonable ioterest and Jae
charges oo past due installmecats of assessments.

8.7 Eeilye of Owger ip Pay Agscatmems

(i) Mo Owner may exempt himself {rom paying Regular Assessments
pad Special Asscssments, of from contribuiing toward the Common Expense
and toward sny other expense lawfully agreed upon, by nad-use of the
Common Areas or abandonmenmt of the Lot beloaging 1o him. If any Owner
shall fail, refuse or neglect to make wny paymest of any mexessment (OF
periodic installment of an esscespient, il applicable) when due, the lien for
such asscisment on the Owner's Lot may be fild and foreslosed by the Board of
Directors of 1the Association for and on behalf of the Associslion as 8 morngige
on resl property ar as otherwise provided by law, Upon the failure of an
Owmer to make limely payments of any sssessmenl (or a periodic installment of
an asseasment, if applicable) when due, the Board may in its discretion
secelerate the entire balance of any unpald asscssments and declare the same
immediately due and payable, notwithsianding any other provisions hercof to
Ihe contraty, In aoy action to forccloss the lien for any assessment, the
Owner snd any occopant of the Lot shall be jointly and severally liable for the
payment to the Association of reasonable renial for such Lot, and the Board of
Directors shall be entitled to the appointment of a receiver for the purpose of
prescrving the Lot and to collect the rentals and other profits therefrom for
the benefit of the Association w be applisd io0 the uppaid sssessments.  The
Bosrd of Dircctors of the Associalion may, s i1s option, bring a suit to racover a
money fudgmemt for any unpaid sssessmem without foreclosing or waiving
the len stcuring the same,  Io any netion to recover an asscssment, whether
by foreclosure or othcrwise, the Howrd of Direclorz of the Association, Ffor and
on behatl of the Association, shzll be entitled to recover from the Owner of the
respeciive Lot cosis and expentes of such action iacurred (including but not

limitcd 10 rcasonable sitorcys’ fees) and intersst from the date sech
aasessmnents wers due, uniil paid.

(ii) Notwithstanding anything comigzincd in this paragraph 8.7 or
elsewhere in this Declaration, any sale ar transfer of a Lot to a Mortgagec
pursusat w a foreclosure of its mongage or conveyancy in liew thereof, of 2
convcysnce 10 any person ®t b public sale in 8 mamner provided *y law with
respect o morgage foreclosures, shall exlinguish the leo of any unpaid
wpsessments (or pericdic instalimenis, if epplicable) which became due prior
to such sale, trwnsfer or conveyance: provided, however, thay the
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extinguishment of such lien ahall not relieve the peior Owner from personal
lisbility therefor. No such sale, transfer or conveyante shall relieve the Lot
or the purchaser af such foreclosure sale, or gramtee it the eveat of
conveysnce in Meu thersof, from liability for any assessments (or periodic

installments of such assessments, if spplicable) thereafier becomting due e
from the lien therefor.

ARTICLE IX
INZURANCE

9.1 Casualty Insurance. The Association shall purchase snd maintain
fire snd extended coverage logursoce In sn amount equil to the full
roplacement cost of ofl improvemenws, if say, which the Associstion is
reguized {0 muintin hereunde. I the Asssciation can obmn such coverage
for 1 rexmmable amount, it shall also obain "all risk
Amcmlm may also immmre any other property, whether real or personal,
owned by the Asszocimtion againet loss or damape by fire and such other
hazards a8 the Association may desma desirable.  Such insurance coverage shall
name the Agscciation as the mmsured. Such inserance poiic.y or policles ahall
confain provisions thet (1) the insurer waives its rights 19 sobrogaton as w
any clabn agsinst the Associstion, its Board of Dircctors, officers, agents and
emplayess, any commitice of the Association or of the Board of Directors, and
all Ownpors and their tespective agents and guemts and (i) waives any defesss
based on invalidity arising from the acts of the insured, Imsurince proceeds
chali be used by the Associstion for the repair or replnmam of the property
for which the insurance was camried.

9.2 Luhﬂm_lnmm The Associatien shall alse vurchase and
maintais & master comprelensive public liability insurance policy in such
amount or smountt as the Board of Direstors shetl deem approprinte from time
10 time, bul in any event with 8 minimum combined limit of Three Miilion
Dollars ($3.000,000.00) per occurresce.  Such comprehensive public liability
ingurance thall cover sil of the Common Areas snd shall insure the
Asgsocistion, its Board of Directors, officers, agents or smployees, any
committee of the Asaocistion or of the Board of Directors, all persons acting or
who may come 10 act ak ageats or employess of any of the foregoing with
respect 10 the Real Estate, all Owners and all ather persens comtitled wo octupy
agy Lot.. Such pubiic Hability insurance policy shall include 2 “severnbility of
interest” clause or eondorsement which shall preciode the itsurer from -

denying the clasim of an Owner bocsuse of the nogligent acis of the Association
or other Owmers.

5.3  Other Insurance. The Assocition shall also purchase and
maintain any other fosurance wequired by faw 1o be maintained, including but
not limited to workmen's compeusuion insurance, and such other insurance
a3 the Board of Direciors ghall from fime 10 fime desm necessary, Mvizable or

appropriste, including but not lmited 1o officers’ and directors' liability
insurance.

9.4 Miscellancous. The premiums for the insurance described above
sbal! be pald by the Association as part of the Common Expenses.

15
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ARTIQLE X
MAINTENANCE AND DECORATION

10.1 Maintenpncs ol Lots snd Improvements, Except to the extent
such maintensnce shall be the responsibility of the Association under any of
the foregoing provitions of this Declaration, it sbhall be the duty of the Owner
of ench Lot to keep the grass on the Lot propeddy cut and keep the Lot free of
weeds and iraab eod otherwise nest and sitractive in appearance, including,
without limlistion, the proper mainienance of the exicrior of amy Kruclurss
on such Lot la the ovent the Ownor of say Lot falla 10 do s0 In & maeaner
salisfactory to the Associstlon, the Associntlon, aficr spproval by iwo-thinds
(273) vore of the Board ol Directors, shall have the right (but oot the
obligation}, through lis agents; employecs and coauaciors, 1o emter upon said
Lot and w repair, maintain and restore the Lot and the exterior of the
improvements erected thereon. The com of such exierior maiotenance shsl)
be and coostitute a gpecial Resessment agsinst such Lot and the Owner thorcof,
o be eollected and eoforced in the manaer provided in this Declaration for the
collection and eoforgement of assessments in gemeral,  Neither the Association
nor any of its ageats, employees or cootraclors shall be lisble for any damage
which may result from aoy maintensare work performed hersunder.

10.2 Dapese 1o Qommon Areas. o ihe evest of damage to ar
destruction of any pmt of the Common Areas, the Agsocisiton shall repair or
replace the same from the insurancc procesds available,  If such insursmce
procecds are insufficient to cover the costs of repair or replacement of the
property damaged or desiroyed, the Association may make e Special Assessment
against all Owners 10 cover the additional cost of repair or replacement ooy
covered by the insurasce proceeds. Modwithstanding any obligation or duty of
the Association hercunder 10 repalr or wainisin thé Common Areas, if, dwe to
the wiliful, intentiona] or acgligent acts or omissions of sn Owner or of a
member of his family or of & guest, tenant, invites or other occupanl or visitor
of snch Owncr, demage shall be caused to the Common Areas or if tmaintenance,
rcpairs of replacemeonts shall he required thereby which would otherwise be a
Common Expense, then such Owner shall pay for such damage and sueh
maintenance, repaits gand replacements, as may be determined by the
Associstion, unless euch loss is covered by the Associaion's imsurance with
such policy having & waiver of submgmion clause. If not paid by such Owner
upon demsand by the Association, the cosl of repairng seck damage shall be
added (0 and constitute a specinl aggessment against such Owner and his Lot to
be colletted and enforced in the manner provided in this Declaretion for the
colieetion and enforcemen: of msscssments in pgeneral.

ARTICLE XI
MORTCAGES
1.1 MNotice to Associatign. Any Mongagee who placer a first mongage

lien upon a Lot may notify the Secrelary of the Association of the existence of
guch morigege and provide the name aend address of such Mongages, A record
of such Morigagee and pame and address shall be mainwined by the Scorcisry
of the Asseciation and sy odlice tequired 10 be given (o the Morngapes
pursuant 1o the terms of this Declaration, the By-Laws of the Assacialion or
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otherwise shall be decmed effectively given H mailed to such Mongagee at the
Addmashmlamhmwdinmn provided. Unless notification of any
such Mortgage he:fn t::n;m and nidtuai of MWMOHI are fumuhe:c t:ﬁ?r‘:v
Secreiry, o ded, no notice 0 amy agee asx may ise

ui:edbytmnmlmuon.thes-h of the Association or otherwise shall

be required, md no Martgagee shall be ﬂn:dlovoteananymmwwm:h
it otherwise may be emtitled by virtue of this Declaration, the By-Laws of the

Ageociation, & proxy granted to suth Mongugee in conneclion with the
morngage, of otherwise,

11.2 Noucp to Morgagess. The Assoclation, upon request, ahall
provide to any Mortgages & written centificatibn or noticz specifying nnpaid
essessments and athesr defaults of the Owner of such Lot, if any, in the
performance of sugh Owner'y obligatione under this Declarstion or any other

:ppﬂelble documents, which defaulis have not been cured within simey (80)
Ay,

ARTICLE XTI
AMENDMENT

12.1 By 1he Aagpeiation, Except s otherwize provided in this

Deslaration, amendments to this Declarmtion shall be proposed and adoplad in
the following manner:

(i) Motice. MNoatice of the sabiect matier of sny proposed amendment
chall be included in ths motice of the meeting of the members of the
Amsoctation at which the proposed amcndment i i be considered.

(i)  Rssclution, A resolution o adopt u proposed moendment may be

proposed by the Board of Directors or Owners hmmg in the sgpregate o least
i majorty of the votes of all Owners.

(iii) Meeting, The resolwtion concerning a proposed amesdmemt muost
be adopted by the designated vore ot & mesting of the mewbars of the

Associstion duly called and held in accordafice with the provisions of the By-
Laws.

(iv) Adoption. Any proposed smendmment (o thiz Declzration must be
approved by a vois of nm less than wwo-thirds {2/3) in tbe sggrogate of the
vores of all Owners; provided, however, that ey such amendment shall ‘
require the prior weitten approval of Declarant §0 long as Declazant or any
enlity owned by Declarznt owns any Lots within and vpon the Real Estate. In
the cvent sy Lol is subject to & first mortgage. the Morigagee shall be notified
of the weeting end the proposed amendment in the manner as an Qwaer il the
Mortgagee has givea prior notice cf iis mortgage interest to the Board of
Rirecioms of the Associstion in accordance with the provisions of the
foregoing parsgraph 11.1,

{v) Special Amendments. No amendment 1o this Deslaration shall be
adopted which changes sny provision of this Declaration which woald be

deemed to be of 8 material nature by the Federal National Mongage Asseciation
under Section 402.02 of Part V, Chapter 4, of the Fannie Mae Sclling Quide or
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any similar provision of sny subscquert guidelines published in lien of or in
mbstitution for the Seillug Guidc, wit wi the approval of all Mortgagess who
bave gived priar notice of 1beir monguge interest to the Board of Directons of

the Associslion in accondance with the provisions of the forcgping paragraph
11,1

Aoy Monigagee which has been duly norificd of the oaturc of any
proposcd amendment shall be deewcd 10 have approved the same if wid
Mongage or 1 represeslative thereof fails to appear ad the meeting in which
such amendmeat is 10 be considercd (if proper uarice of such mesting wm
timely given 1o such Morgager). In the cvent that a proposcd ankndment is
deemed by the Board of Directors of the Associatic | 10 be one which is ot of &
maenial aatore, the Board of Direciors shall notify all Mortgagee whose
interests have beco made known to the Board of Directors of the nature of
such proposed amendment, and such smendment shall be conclusively deemed
nol roaterial if no Morgages o notified objects t0 such proposed amendment
within thirty {30) days of the date such tiolices an: mailed snd if such notice
advices the Morgegees of the time limitation cootsined io this senlenge.

12,2 By .Doclarant, Declamdt bereby reserves the right so loag as
Deciarant, or any enlity relsted to Dxclarant, dwns any L& within and upon
the Real Estate to make such amendmentz 1o (his Declaration ap may be detmed
necezaary ar approprimie by Declarant, withoul the spproval of any other
perzon or entity, in order to bring Declarant into compliance with the
requirements of any sianne, ordinsnce, regulation or order of any public
agency having jurisdiction thereof, or 10 comply with the requirements of ibe
Federa] Mationa] Mortgage Association, the Gavernment National Morigage
Association, ihe Federal Home Loam Mongage Corpofation, the Department of
Housing and Urban Developmeni, the Fcderal Housing Administrution, the
Vetersns Administeation of any other governmefial sgency 10 inguce any of
such agencies to make, purchase, sall, insure or guarantee first MONREReR. or
to correct clerical or typographical errors in this Declaration or say
amendment or supplement bereio: provided that Declaranr shall not be eatitied
0 make any amendment which has & materially sdverse effcct on the righta of
any Mmigagee, nor which suhstantially impairs the beaefits of this
Declaration to any Owner or substantially increazes the obligations imposed by
this Deelarstion on any Owner.

12.3 Begsording. Each smendment to the Declaration shall be cxccuted
by Declarant only in any case where Declarant has the right 10 amend this
Declaration without any furither comsent or approval, and otherwise by lhe
President or Vice Presidont and Secretary of the Association: provided, tha
soy ametidmenl roquiring the conseat of Declsrant shall contain Declarani’s
signed consent. All smendments shall be reconded in the Office of the

Recorder of Hamilion County, Indiang. and wo smendment shal! becrme
effective until so recorded.

ARTICLE XHI
GENERAL PROVISJONS

13.1 Ripht of Bnforcement. Violalion or theestened violation of asy of
the covemants, conditions or resirictions cnumerated in this Declargtion or in
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muy swbdivision plat of all or any pan of the Resl Estate now or hereafier
recorded in the office of the Recorder of Hamitton County, Indiana, aball be
grounds for an actiom by Declarsnt, the Aseociation, sy Owner, and all
persons or entities claiming under them, against the persom or entity
violaling or threstening lo violare any such covepants, comditions or
resirictions,  Available nelief io sny mch action chall imclude recovery of
damsges or ctber sums due for such violation, injunctive relief against any
guch violmipn or thresteocd violation, declsratory relicf and the recovery of
costs and attomey's fees incutred by amy party swecessfully eaforeing such
covenants and resrictions; provided, however, that neither Declarant nor the
Asgociation shall be Hable for dmmages of any kind to any person for failing to
onforce or cmrry out any such covenandy, conditions of testictions.

132 Delay or Pailure to Eaforce. No delay or failare on the pan of zny
sggrieved pasty to invoke any availshle remedy with rexpect to any viclation
or threatemed violation of agy covemanis, conditipns or restrictions
enumerated in this Deelpration of in any subdivision plat of all or any part of
tbe Real Egtate shall be held 10 be a waiver by that pany (or an estoppal of that
party to assert) any wight avaflable to him upon the occumrence, fecurrence of

continuance of such violation or violstions of such covenasts, conditions or
reptrictions.

13.3 Duration, These cavenands, conditions and restrictions and all
other provisions of this Declermtion (as the ssme may be amended from time to
time as herein provided) shall rum with the land snd shall be binding on all
persons end entities from fime to dime biving any righ, title or interest in the
Resl Bstate, or aay pam thereof, and on all persons claiming weder them, until
January 1, 1998, and thereafter shall be awsomatically extended t0 succossive
pericds of ten (10) yesrs each, unless priot to tbe commeoncemeni of any such
extenginn period, by a vote of 8 majority of the then Ownerz of Lots within mnd

upon the Real Estate, it is agreed that this Dectaravion sheil jerminate in itz
entirety.

134  Severghility, Invelidation of any of the covenasts, restrictions
of provisions coatpined in this Declaration by judgment or court order shall

ool in sny way affect any of the ather provisions hereof, which shall remzin
in full force and effect. :

13.5 Titlen, The underlined titles preceding the various paragraphs
and subparsgmphs of this Declaration arc for the convenmicnce of reference
only, and none of them shall be used a3 an aid to the constiuction of amy
provisions of this Declaration. Wherever and whenever opplicable, the
singular form of afy word shall be taken to mesn or apply ta the plural. and

the masculine form shall be taken 10 mcan or apply to the feminine or to the
neuier,

13.6 Agplicable Lgw. This Declarasion shall be governcd, interpreted,
construed and regulated by the laws of the Staie of Indiana

13.7 Aunpcxation. At any iime prior to December 31, 1997, additional
land within the tracts described in the atlached Exhibit B may be annexcd by
Declarant or its successors and assigns to the Real Bstate (and from and afier
sch anncxation shall be decmed & part thercof for all purposes of this
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Deslarstion) by execution and recordation in the office of the Recorder of
Hamilton County, Indisna, of a supplementsl declaralion by Deglarspi; and
such action shall require e approvals eor action of Lhe Owner.

13.3  Salea Offiees and Mpdels. Notwithstanding anything 1o the
conirry comtsined in this Declaration of oy subdivision plaz of the Real
Eatate now or hemafter rocorded in the office of the Recorder of Hamihon
County, lsdians, Declarant, and sny agesl of Detlarant, during ihe
Development Period, shall be entitled to construct, inatall, crect and malnisin
such facilities upon mmy portion of the Real Estme owned by Declarant as, in
the sole opiaion of Doclarsnt, may be reasonably required or cofivenient or
incidents) 1o the development of the Real Esiate and ihe sale of Lots and the
construction of residences thercon.  Such faciliies may include, without

licaitation, storage arens, parking dafess, digns, mode) residences, construgtion
offices end sales cffices.

IN WITNESS THERBOF, the Declaration hag beem cxccuted by Declarant as
of the date firmt above writien,

THE C. F. MORGAN CO., INC,

William B. Bigke, Vice President

STATE COF INDLANA )
!
COUNTY OF MARION )

Before me, & Notary Public in and for the Swute of indiasa, personally
William B. Blake, the Vice President of The €. P. Morgan Co., Inc, and
Indiana corporation, who sckoowledged the cxtcution of ihe foregoing
Declaration of Covenmmts, Conditions snd Restrictions of Williamson Rum for an
on bobalf of gaid Corporation.

JETIg
WITNESS my hand and Notarial Seal this <25 day of Q..gg.sf;_

“lni"”'””;,

1938€.

‘g,

......

Notary  Public
f

Printed Name
My mission Expizen;
ey vl

I am & resident of __{Y\O¥ (O County, Indians,

This Instrument was prepared by Brian J. Tuchy, STARK DONINGER MERNITZ &
SMITH, $0 8, Merdian St. Ste. 700, Indianapolis. IN 46204,
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Land Description

Past of the Bost Maif of the Northwest Quarier of Sectian 8, Towaship 7 North,
Range 4 Fast of the Second Principatl Meridian in Hamillon County, Indiana being
deserided as follows:

Beginning t the portheast corner of 3aid cast half-quarier sceuion; theace on Ao
sssumed dearing of North 39 dearces 27 minytes 00 seconds West along the north
line thereof a ditiance of 119.34 feat to the northeast corner of the zecond tract of
land deseribed in Decd Record 325, Page 47 (Offiee of the Hamilton County
Recorder); thance Ssuth 00 degrees 33 minutes Q0 seconds West along the cast line
of said second tract a distance of 128000 feet 1o the southeast corner (hergol;
thence North 89 degrecs 27 minuey 00 recands West parsilel with the north line of
sald haif-quaster and 4iong the south line of 4uid second tract and along the souh
iive of the Iitat trace of land deseribed in said Deed ..ccord 325, Page 47 2
distanze of 24200 feer to the southwest corner of said first tracy 1bence Nonh 00
degtags 33 misutes 00 sesonds Eatt along the west line of said first tract a distance
of 18000 fect 1o the narth line of said hatf-quarter tection; thence North 89
degrecs 27 minutes G0 ssconds West alopg taid north Yine & distance of 283.07 leer
to the nerthwest corner of said half-guarter sgctiun,' thence South 00 degrees 22
minvies 08 seconds West along the weit line of sald half-quarter section 8 dittance
of 126209 feet; thenee South 69 degrees 11 mlluln 2) seconds East a disiance of
564,50 feet; thence South $3 degrees 17 minutes 12 reconds East s dinance of
21,851 Ceets therm North 33 degrees 39 minotes 28 scconds East s disrance of
$52:81 feet 46 o peint on a curve to the left hanng 8 radivs of 365.00 {c:t, the
radius point of which bears North 46 degrees 46 minutes 01 scconds East; Lthence
sonthiedsterly nlong said curve & distance of 344,59 Ceet 10 o point wnch brars
South 23 .Gagrees Sl minates 00 seconds Wesi from sald radiva peint; thenee North
23 degrees 81 minutes 00 scconds Ennt a distance of 191.08 lest; thenee South &I
deprees 05 minutes 31 secopds East a disionce of 131,72 feens themec South 75
degresy 55 ovinutes 18 reconds Ess a distance of 3921 feor; theace South B9
degréet 35 minutes 37 tteonds East & diatance of 141,04 feet 1o the west ling of
Blue Creek Woods Subdivision {Plar Book 8, Poge 74); rhenee North OO degrees 30
minutes 28 soveonds East along the west hne of tald Bjue Creek Wooads Subdivisien
and along Wald west line extzaded 8 diswones of 1473328 feet to the Puint of

& " \\ggc\\~ GLIN2ISTe

This Instrument Recorded _B;sz_ 1968

Sharan K. Chatty, Ratorda, Hamillon Cavnty, IN ©
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