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DECLARATION OF COVENANTS AND
RESTRICTIONS FOR WILLOW LAKES

THIS DECLARATION OF COVENANTS AND RESTRICTIONS FOR WILLOW
LAKES [“"Deciaration®), made this /Oth day of [reember, 1585, by
Thomas Homes, Inc., an Indiana corporation, {herefnatter referred
to as "Declarant”),

HITHESSETH THAT:

. HHEREAS, Deciarant is the sole owner in fee simple of certain
rea)l estate jocated in Johnson County, Indfana, more particularly
described in the attached Exhibit A {"Reail Estate")}; and

WHEREAS, Deciarant is deveioping the Reajl Estate and certain ¢
surrounding 1ands within the tract described in the attached
Exhibit B, upon which Declarant may, but is not obiigated ta,
construct resideatial facilities, which shall be known as "Willow
Lakes® and which may be platted by Deciarant in sections from time

to times

WHEREAS, the Rea) Estate has been piatted by Declarants as ;
Sectlon One of Wil)ow Lakes on &'fﬁ%{ 43 , 1984 as @
Instrument No, /47 {n the ce of the Recorder of
Johnson County, Tndiana, Tn Plat Beok _ C Page/1s./8s; and

WHEREAS, Deciarant desires to subject the Real Estate to
zertain covenants and restrictions {"Covenants™) in ordoc to
ensure that the development and use of the various Lots on the Rea)
Estate are harmonious and do not adversely affect the valuve of
surrounding Lots on the Reai Estate or within Willow Lakes; and

WHEREAS, Decliarant desfres to provide for maintenance of the
Lakes, Common Areas, and other improvements located sr to be
tocated in Willow Lakes, which are of common bepnefit to the Owners
ol the various Lots within said subdivision, and to that end
desires to establish certain obligations on $aid Owners and a
system of assessments and charges upon sald Owners for certain
maintenance and other costs in connection with the operation of
Hillow Lakes:

HOW, THEREFORE, Deciarant hereby declaraes that all of the
Real Estate as it {s now heid and shall be heid, conveyed,
hypothecated or encumbered, ieased, rented, used, occupied and
improved, s subject to the following Covenants. Al} of the
Covenants shall run with the Real Estate and shall be binding upon
the Dectarant and upon the parties having or acquiring any right,
title, or interest, legal or egquitable, in and to the Real Estate
or any part or parts thereof and shall inure to the benefit of the
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3 Declarant and every one of the Declarant's successors in title to :
f the Real Estate or any part or parts thereof.
1, ARTICLE 1, o
é General Purpose of This Deciaration
pY
o The Real Estate is hereby subjected to the Covenants hereln
i deciared to preserve the value of the Real Estate, to ensure proper
B use and appropriate improvement of the Real Estate, to encourage
K the construction of attractive buildings and other attractive
. improvements at appropriate locations on the Real Estate, to

prevent haphazard development thereof which may be inharmonious

o

i with other improvements on the Real Estate or within Willow Lakes,
% to preserve and maintain proper setbacks from streets and adequate
E free space between structures, to provide for adequate and proper
maintenance of the Real Estate so as to ensure a high quality
appearance and condition of the Real Estate and so as to meet the
requirements of certain govermental agencies, all for the purpose
of preserving the values of all Lots within Wiliow Lakes and to
ensuyre desired high standards of maintenance of the Real Estate, to
the benefit of all Owners within HWillow Lakes.

ARTICLE 1I,
Definitions For All. Purpoces Of This Declaratfion

The following terms, whenever used in this Declaration, shall
have the meanings assigned to them by this Article 1I:

Sectfon 1. Assessment. “Assessment” means the share of the
Common Expenses imposed upon each Lot, as determined and lJevied
pursuant to the provisions of Article IV,

Section 2. Association, *Assoclation” means Willow Lakes i f
Homeowners' Association, Inc., an Indiana Corporation, formed or to ! {
be formed for the purpose of determining and collecting the ; ;

Assessments and overseeing and enforcing the terms of this
Declaration,

Section 3. Common Areas, “Common Areas®™ means certain areas
not amenable to development which may be designated by Declarant as
takes or Common Area on the plat or plats of Willow Lakes, as the
same may be recorded from time to time, and which 1s intended for
the common benefit of all Lots,

Section 4. Common Expense. “Common Expense® means the

actua’i or estimated cost to the Assoctation for maintenance,
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management, operation, rebalr. improvement, and replacement of -
Common Areas, and any other cost or expense incurred by the o
Association for the besefit of the Common Areas.

Section 5. NWILLOW LAKES. The term "Willow Lakes® means and
inciludes all sections thereof as shall have been platted and

recorded from time to time by Declarant ia accordance with the
provisions of this Declaration.

Section 6, Declarant. "Declarant® means Thomas Homes, Inc.,
an IndTana Corporation, or any other person, firm, curpovration.or
partnership which succeeds to the interest of Thomas Homes, Inc. as
developer of Willow Lakes. -

Section 7. Drainage System. "Drainage System™ means the
storm Sewers, subsurface drainage tiles, pipes and structures, and
other structures, fixtures, properties, equipment and facilities
iocated in, upon, or under the Common Areas, £asements, or Streets
and designed for the purpose of expediting the drainage of surface
and subsurface waters from, over, and across Willow lLakes.

Section 8. Easements, “"Easemen:is® rofer to those areas
reserved as easemenits on tha plat or plats of WNillow Lakes, ls.the

same may be recorded from time to time. R

Section 9., Lot. “Lot® means any of the separate parcels
numbered and ldevtTTled aon the plat or plats of Willow Lakes, as
the same mey be recorded from time to time.

Section 10. Mortgzgée. The term “"Mortgagee® means any
hoider, Insurer, or guarantor of any first mortgage on any Lot,

Section 11, Owner, “"Owner® means any person or persons who
acquire, aficr the date of this Declaration, legal and/or equitable
title to any Lot; provided, however, that "Owner® shall not include
any holder of any mortgage of all or any part of any Lot, so long
as such holder does not hold both legal and equitable title
thereto,

Section 12. Seva?e System. “Sewage System" means any
sanitary sewer lineg, stations, eguipment, or facilities
located in, upon, or undsr the Common Areas, Easements, or Streets
and designed to provide for the discharge of sanitary sewage from
any or all Lots, as the same ars or may be constructed at any time,
and any replacement thereof or substitute therefor.

Section 13, Streets, =Strects® means 211 of the public and
private roadways to the respective right-of-way lines thereof, as
shown on the plat or pluts of Willow Lakes, as the same may be
recorded from time to time, which have been or hereafter are
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constructed for the purpose of providing common access for Owners,
occupants and their guests and invitees, to any or all Lots.

ARTICLE 111,

General Restrictions

Section 1, Maintenance of Premises. In order to maintain
the standards of the property, no weeds, underbrush or other
unsightly growths shall be permitted to grow or remain upon any
Lot, and no refuse plle or unsightly objects shall be allowed to be
piaced or suffered to remain anywhere thereon. Failure to comply
shall warrant the Declarant, the appropriate governmental authority
of Johnson County, Indfana, or the Associatfon to cut weads or
clear the refuse from the Lot at the expense of the Owner, and
there shall be a 1ten against said Lot for the expense thereof.

Section 2. Ho Iot shall be used except for residential
purposes. HNo buildfng shall be erected, altered, placed or
permitted on any iot other than a dwelling not to exceed two (2)
storfes {n hefght, A dwelling s<hall have an attached garage of a
stze to accommodate at least two (2} cars,

Section 3, Ho building shall be located on any lot nearer to
the front 1ot Tine or nearer to the side street 1ine than the
minimum bullding setback Tines shown on the recorded plat. The
minimum aggregate of the side yards on any Jot shall be twenty feet
{20'), provided, however, that no building shall be located lass
than eight feet {B8'} to an iInterfor lot line or within an easement,
For the purposes of this covenant, eaves, steps and open porches
shall not be considered as a part of the building, provided,
however, that thfs shall not be construed to permit any portion of

3 building on 2 Yot to encroach upon another lot. ﬁ
Section 4. No dwelling shall be erected or placed on any lot 1

having a width of less than that shown on the recorded plat at the
minimum building setback line nor shall any dwelling be erected or
placed on any lot having an area of less than that shown on the
recorded.piat,

Section 5, Easements for installation and maintenance of
utf114tTes and drainage facliftiss are reserved as shown on the
recorded plat, )

Section 6. At no time shall any unlicensed, unoperative .
automobile or truck be permitted on any lot,

Section 7. Mo noxjous or offensive activity shall be carrfed
on upon any Jot, nor shall anything be done thereon which may
become an annoyance or nufsance to the nefghborhood. Traflers,
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boats and simflar equipment shall not be kept or stored fin the.
front or side yard.

Section 8. MHo structure of a temporary character, trafler,
boat, Tractor, semi-truck, motor home, basement, tent, shack,
garage, barn or other outbullding shall be permitted on any lot at
any time. Hor shall a partially completed dwelling be permitted.
No storage buildings shall be permitted.

Section 9, The Architectura) Lontrol Committee shal) be
composed of three members appointed by the directors of the ;
Association, The Architectural Control Committee approval or
disapproval as required in these covenants shall be in nrltin?. In
the event the Committee or Its designated representatives fail to
approve or disapprova within 30 days after plans and specifications
have been submitted to it, approval will not be required and the

r:lated covenants shall be deemed to have been fully complied . .
with,

Section 10, With weitten approval of the Architectural
ControV Committee, and where, in the opinion of the said Committee,
the location wil)l not detract materially fraom the appearance and

value of other properties, a dvelling may be located nearer.to 2
street than above provided. SRR

Section 11, Orainage swales {ditches) along dedicated
roadways and within the right-of-way, or on dedicated easements,
are not to be altered, dug out, filled in, tilad or otherwise
changed without the written permission of the Johnson County
Drainage Board, Property owners must maintain these swales a5
sodded grassways, or other non-eroding surfaces., Water from roofs
or parking areas must be contained on the property long enough so
that said drainage swales or ditches will not be damaged by such
water. Criveways may be constructed over these swales or ditches
only when appropriate sized culverts or other approved structures
have been permitted by the Johnson County Drainage Board,

Any property owner altering, changinyg, damaging, or failing to
maintain these drainage swales or ditches »i11 be held responsibile
for such action and will be given 10 days notice by certified mail
to repair said damage, after which time, 1f no action is taken, the
Johnson County Drainage Board will cause said repairs to be
accomplished and the bi1) for said repairs will be sent to the
affected property owner for the immediate payment. Failure to pay
wil) result in a 1ien against the property,

Section 12. Ko Individual water supply system or sewage
dispasal system shall be permitted on any 1ot unless such system is
approved by Johnson County and s iocated and constructed in:
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accordance with requirements, standards, and recommendations of the
Indfana State Board of Health, :

Section 13, No sign of any kind shall be dfsplayed to the

public view on any lot except one
than one square foot, one sign of
advertising the property for sale
builder to advertise the property
period,

Sectfon 14,

professional sign of not more

not more than five squara feet

or rent, or stgns used by a
during the construction and sales

No o1 drilling, ofl deve1opmenf opera&ioﬁ. ol

refining quarrying, or mining operations o
permitted upon or in any lot, nor shall o)
mineral excavations, or shafts be permitted
derrick or other structure designed for use

f any kind shall be

wells, tanks, tunnels,
upon or in any lot, HNo
in boring for ofl or

natural gas shall be erected, maintained or permitted upon any
Tat, . .

Section 15, HNo animals, livestock, or poultry of any kind.
shal) be ralsed, bred or kept on any lot, except that dogs, cats,
or other household psts may be kept provided that they are.not

“bred, 'Kept or maintained for any commercial use, e N

Sectfon 16. HNo lot shall be used or maintained as dumping >
ground for rubbish, trash, or garbage, other waste shall not be 3&9
kep. except in sanitary containers. All incinerators or other
equipment for the storage or disposal of sech materia) shal) be
kept in a ¢lean and sanitary condition. Can -

Section 17. No fence, wall, hedge or shrub planting which
obstructs sig 1ines at elevations between 2 and 8 feet 2above
roadways shall be placed or permitted on any corner lot within the
triangular area formed by the street property line, and a line
connecting them at points 25 feet from the {ntersection of the
street Yines, or in the case of a rounded property corner, from the i
intersections of the street lines extended, The same sight 1line .
Timitations shall apply on any lot within 10 feet from the
fntersection of a street property 1ine with the edge of a driveway
or alley pavement. Ro tree shall be permitted to remain within
such distances of such fntersections unless the foliage 1ine s
maintained at sufficient height to prevent obstructfons of such
sight lines. RETR

Sectfon 18, Any field tile or underground dralin which is
encountered In construction or any improvement within this .:.
subdivision shall be perpetuvated, and all owners of lots in this
subdivision and their successors shal) comply with the Indiana
Drainage Code of 1965. R o

Section 19. Minimum floor areas shall be as fu]lnw'
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a. A one story singie family home shall have no tess than
1.500 square feet 1iving area.

b, A two story home shall have 1,100 square feet of living
area on the ground floor,

Sectfon 20. No multi-fam!ily dwelling, as the term is used in
the Johnson County Zoning Ordinance shall be permitted.

Sectfon 21, HNp datached garages or manufactured housing
shall be permitted on any lot,

Section 22. A1l driveways must be of a hard surface, HNo car
ports are permitted, .

. Section 23. Fireplace flues must be covered. MNo exposed

metat TTues are permftted, however metal furnace vents shaill be
allowed.

Section 24. No fence which obstructs vision shall be
allowed In the rear or side yards of any ot abutting a lake area
without the prior approval of the Architectural Control Committee.

ARTICLE 1V.

Covenants for Maintenance Assessments

Section 1. Purpose of the Assessments, The Assessments
ievied By the Associatlion shall be used exclusively for the purpose
of preserving the values of the Lots within Willow Lakes, as the
same may be platted from time to time, and promoting the health,
safety, and welfare of the Owners, users, and occupants of the same
and, in particular, for the tmprovement, fencing, repairing,
operating, and maintenance of the Common Areas, including, but not
limited to, the payment of taxes and insurance thereon and for the
cost of labor, eguipment, material, and management furnished with
respect to the Common Property; provided that the Association shall
not be responsibie for the replacement, repair or mailatenance of
any Common Areas which 1s or hereafter may be dedjcated to the
public. Each Owner hereby covenants and agrees to pay to the
Association:

{a) A pro-rata share las hereinafter defined) of the annual
assessments fixed, established, and determined from time
to time as hereinafter provided.

{b}) A pro-rata share {as hereinafter defined) of any special
assessments fixed, established, and determined from time
to time, as hereinafter provided.

Section 2. Liability for Assessments, Each assessment,
togeth®er with any fnterest thereon and any costs of collecttion
thereof, inciuding attorneys' fees, shall be a charge on each Lot
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and shall constitute a 1ien from and after the due date thsveof in
favor of the Assoclation upon each Lot. E£ach such assessment,
together with any finterest thereon and any costs of collection
thereof, including attorneys*® fees, shall aiso be the personal
obligation of the Owner of each Lot at the time when the assessment
is due, However, the sale or transfer of any Lot pursuant to
mortgage foreciosure or any proceeding in lieu thereof shall
extinguish the iien of such assessments as to payments which become
due prior to such sale or transfer. HNo such sale or transfer shall
relieve any Owner of the personal 11ability hereby imposed. The
personal obligation for delinquent assessments shall not pass to
any successor In title uniess such obligation s expressly assumed
by such successor.

Section 3, Pro-rata Share, The pro-rata share of each Owner
for purposes of this ArticTe IV shall be the percentage obtained by
dividing one by the total number of Lots shown on the plat or plats
of Willow Lakes, as the same may be recorded from time to time,
that have been conveyed by the Declarant to an Owner (®"Pro-Rata
Share").

Section 4, Basis of Annual Assessments., The Board of
Directors of the Association shall establish an annual budget prior
to the beginning of each fiscal year, setting forth all Coamon
Expenses for the coming fiscal year, together with & reasonable
allowance for contingencies and reserves of the Association. A
copy of this budget shal) be delivered to each Owner within thirty
(30{ days to the beginning of each fiscal year of the Association,

Section 5, Basis of Special Assessments, Should the Board
of Directors of the Assoclation at any time during the fiscal year
determineg that the assessments levied with respect to such year are
fnsufficient to pay the Common E£xpenses for such year, the Board of
Directors of the Assoclation may, at any time, and from time to
time, Jevy such specia) assessments as it may deem necessary for
meeting the Common Expenses., In addition, the Board of Directors
of the Association shall have the right to levy at any time, and
from time to time, one or more special assessments for the purpose
of defraying, in whoie, or fn part, any unanticipated Common
Expense not provided for by the Annual Assessments.

Section 5, Fiscal Year: Date of Commencement of Assessments;
gue Dates. The fiscal year of the Assoclation shall be established

By the Association and may be changed from time to time by action

of the Associatfen. The annual assessments on each Lot in Willow
Lakes shall commence on the day on which Declarant first conveys
ownership of the Lot to an Owner. The first annual assessment
for each Lot shall be prorated for the balance of the fiscal year
of the Association in which such assessment is made. The annual
sssessment for each year after the first assessment year shall be

NG D




due and payabie on the first day of each fiscal year of the
Assaciatfon, Annual assessments shall be due and payable in ful}l
as of the above date, except that the Association may from time to
time by resolution authorize the payment of such assessments in
installments,

Section 7. Duties of the Associatian,

{a) The Board of Directors of the Association shall cause
proper books and records of the lavy and collection of
each annual and special assessment to be kept and
maintained, inciuding a roster setting forth the
fdentification of each and every Lot and each assessment
applicable thereto, which books and records shall be
kept in the office of the Association and shall be
available for the inspection and copyfng by each Owner
{or duly authorized representative of any Owner) at all
rcasonable times during regular business hours of the
Association. The Board of Directors of the Assocliation
shall cause written notfce of all assessments levied by
the Association upon the Lots and upon the Owners to be
mafled to the Owners or their designated representatives
as promptly as practicable and in any event not less
than thirty (30) days prior to the due date of such
assessment or any installment thereof. In the event
such notice is malled Jess than thirty {30) days prior
to the due date of the assessment to which such faotice
pertains, payment of such assessment shall not be deemed
past due for any purpose {f paid by the Owner within
thirty (30) days after the date of actuai malling of
such notice.

{b} The Association shall promptly furnish to any Owner or
Mortgagee upon requaest a certificate in writing signed
by an officer of the Association, setting forth the
extent to which assessments have been levied and paid
with respect to such requesting Owner's or Hortgagee's
Lot. As to any persons relying thereon, such
certificate shall be conclusive evidence of payment of
any assessments therein stated to have been paid.

{c} The Associatfon shall notify any Mortgagee from which it
has received a written request for notice of any default
in the performance by any Owner of any obligation under
the By-Laws or this Declaration wich is not cured within
sixty [60) days.
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Section B. Non-payment of Assessments; Remedies of

Associatfon,

{a)

{b)

If any assessment {5 not paid on the date when due, then
such assessmeant shall be deemed delinguent and shall
together with any Interest thereon and any cost of
collection thereof, including attorneys' fees, become &
continuing 1len on the Lot against which such assessment
was made, and such llen shall ba binding upon and
enforceable as a personal 11abil{ty of the Owner of such
Lot as of the date of levy of such assessment, and shall
b2 enforceable against the interest of such Owner and
all futyre successors and assignees of such Owner In
such Lot; provided, however, that such lien shall be
subordinate to any mortgage on such Lot recorded prior
to the date on which such assessment becomes due,

1f any assessment upon any Lot is not paid within
fifteen (15) days after the due date, such assessment
and altl costs of collection thereof, including
attorneys® fees, shall bear interest from the date of
delinquency until paid at an _annval rate which ls two
tines the rate Tn effect for ninaty-day U.5, Treasur
BIYTs at the time such assessment ;s due, But In no
évent greater than the maximom rate allowable under any
applicabie usury laws, and the Association may bring an
actien in 2ny court having jurisdictfon against the
delinquent Owner to enforce paymant of the same and/or
to foreciose the Jfen against sald Owner's Lot, and
there shall be added to the amount of such assessment
all costs of such actfon, inciuding the Association's
attorneys fees, and In the event a judgment is obtained,
such judgment shall inciude such fnterest, costs, and
attorneys' fees.

Section 9, Adjustments. 1In the event that the amounts

actually expensed by the Assocliation for Common Expenses in any
fiscal year exceed the amounts budgeted and assessed for Common
Expenses for that fisca) year, the amount of such deffcit shall be
carried over and become an additional basis for assessments for the
following fiscal year, Such deficit may be recouped efther by
fnciusion in the budget for annual assessments or by the making of
one or more special assescments for such purpose, at the optfion of
the Association. In the event that the amounts budgeted and
assessed for Common Expenses in any fiscal year exceed the amount
actually expended by the Assocfation for Common Expenses for that
fiscal year, a Pro-Rata Share of such excess shall be a2 credit
against the assessment{s} due from each Owner for th next fiscal

year{s).
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ARTICLE V

Construction Approvails

Ho bullding or structure of any kind, including additions,
alterations, fences, screens and walls shal) be erected or altered
on the property until the plans and specifications, locations and
plot plan thereof, in detatl and to scale, ¢hall have beeon
submitted to and approved by the Architectural) Control Committes in
ur!lln? before any construction begians. The plans and
specificaticns of and location of 811 construction shall be in
compliance with the butlding, piumbing, and electrical requirements
of all applicable regulatory codes, and shall also comply te all
zoning covenants and restrictions which are applicable to the Rea}
Estate, Refusai of approval of plans and specifications, location
and piot plan by Declarant may be based on any ground, including
purely aesthetic grounds, in the sole and absolute discretion of
the Architectural Controf Committee, Declarant shal) not be
responsible for any structural defects in such plans or
specifications or in any building or structure erected according to
such pians and specifications,

The plans and specificatlions submitted to Declarant shall
contain a piot plan to scale with adequate provision for
landacapin%. including the planting of trees and shrubs. The
determtnstion of whethar adequate provision has been made for
landscaping shall be at the sole discretion of the Architectural
Control Committee, The raquired landscaping and all parking strips
and driveways shall be completed at the time of completion of the
boilding, or as soon as weather and szason permit,

ARTICLE VI.

Organization and Duties of Association

Section 1, Organization of Assoclation, The Assoclation
shall be organlzed as & not<for-profit corporation under the laws
of the State of Indiana, to be operasted in accordance with The
grt:cles of Incorporation which have been filed or will be filed by

eclarant,

Section 2. Membership, The members of the Association shall
consist of the DecTarant Ang the Owners of Lots in Willow Lakes as
the same may be platted from time to time, provided that, in the
avent that any one Lot shal) be owned by more than one person,
partnership, trust, corporation or other entity, they shall be
treated collectively 2s one member for voeting purposes,

The Association shall have two classes of voting membership:
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Class A, Class A members shall be all Owners with the
exceptTon of the Developer and shall be entitled to one vote for
cahc Lot owned. When more than one person hoids an interest in eny
Lot, a)) such persons shall be members, The vote for such Lot
shall be exercised as they among themselves determine, but in no )
event shall more than one vote be cast with raspect to any Lot,

Class B. The Class B members shall be the Developer, whe
shall be entitled to three {3) votes for each Lot owned, and the
first Boerd of Directors during their respective terms, who shall
have no voting rights, The Class B8 membership shall cease and be
converted to Class A membership on the happening of either of the
following events, whichever oaccurs earlier:

{a) Hhen the total vates outstanding is the Class A
membership equal the total votes outstanding in the Class B
membership; or

{b) On January I, 1996.

Section 1, General Duties of the Assocfation, The
Assoclation Ts heréby authorVzed to act and sShall 4ct on behalf of,
and in the name, place and stead of, the individual Owners in al}
matters pertaln‘ng to the maintenance, repair and replacement, of By
the Common Areas, the determination of Common Expenses, tha ‘i)
collection of annual and special assessments, and the granting of
any approvals whenever and to the extent called for by this
Declaration, for the common benefit of al) such Owners, The
Association shall also have the right, but not the obljgatfon, to
act on behalf of any Owner or Owners in seeking enforcement of the
terms, covenants, condftions and restrictions contained in Article
Il1 and Articie IV of this Declaration, Nelther the Assoclation
nor its officers or authorized agents shall have any liability
whatsoever to any Owner for any action taken under coler or
authority of this Declaration, or for any faflure to taka &ny
action called for by this Decilrat!on. uniess such act or fallure
to act is in the nature of a willful or reckless disregard of the |
rights of the Owners or in the nature of wil)iful, intentional, .
fraudulent, or reckless misconduct,

Section 4, Amandment of Declaration, The Association shall
have the right to amend this UecTaration at any time, and from time
to time, upon the recommendation of an amendment to the Association
by 1ts Board of Directors, and the subsequent approval of such
amendment by both the Owners of at least two-thirds of the Lots and
the Mortgagees of at least two-thirds of the Mortgagees requesting
notice of such actfon; provided, however, that any such amendment
of this Declaration shall require prior written approval of
Declarant so long as Declarant owns at least six (6) Lots within
Willow Lake, Each such amendment must be evidenced by a written

&
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Instrument, signed and acknowiedged by duiy authorized officers of
the Association, and by Declarant when 1ts approvai is required,
setting forth facts sufficent to indicate compliance with this
parsgraph, including as an exhibit or addendum thereto 2 certified
enpy of the minutes of the Association meeting at which the
necessary actions were taken, and such amendment shall not be
effective until recorded in the Office of the Recorder of Johnson
County. Article 11l shall be subject to amandment, provided that
311 of the abave procedures for amendment are observed, and
providad further, that such amendment does not effect a =
modification of zoning covenants or commitments undertaken f{n
connection with any rezoning without the prior approval of the.
Jdohnson County Plan Commission,

Section 5, Insurance, The Association shall maintain in
force adequate pubTTc JTability insurance protecting the
Association against 1{abilfty for proparty damags and personal
{njury with the amount of such coverage in no event to be less than
One Hillfon Doltars ($1,000,000) for any single occurrence,
occurrin? on or in connectfon with any and all Common Areas. The
Association shall also maintain in force edequate fire and extended
cuverage insurance, insuring all Common Property 2gainst fire, and
extended coverage fnsurance, insuring all Common Areas against
fire, windstorm, vandalism, and such other hazards as may be
fasurable under stancard "extanded coverage® provisions,. in an
amount eqgual to the full replacement value of such Common Aresa
fmprovements, The Asscciation shall notify all Mortgagees which
have requested notice of any lapse, cancellation, or material
modification of any insurance policy. All policies of insurance
shal) contain an endorsement or clause whereby the insurer waives
any right to be subrogated to any claim against the Association,
its off{cers, Board members, the Deciarant, any property manager,
their respective employees and agents, the Lot Owners and
occupants, and also wafves any defenses based on co-insurance or on
invalidity arising from acts of the insured, and shall cover claims
of one or more insured parties sgainst other jinsured parties.

The Association shal) maintain a fidelity bond indemnifying
the Association, the Board of Directors and the Lot Owners for loss
of funds resulting from fraudulent or dishonest ascts of any
director, officer, empioyee or anyone who either handles or is
responsible for funds held or administered by the Association,
whether or not they recaive compensation for their services. The
fidetity bond should cover tha maximum amount of funds which will
be in the custody of the Association or its management agent at any
time, but in no avent shall such fideli{ty bond coverage be less
than the sum of three {3) months' assessments on all Lots in
Hillow Lake, plus the Association's reserve funds,
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The Association shall cause all fnsurance policies and
fidulity bonds to provide at least ten {10) days written notice to
the Assocfation, and all Mortgagees who have requested such notice,
before the insurance policies or fidelity bonds can be cancelied or
substantially modified for any reason. The Association shall cause
the provisions of all Insurance policies and fidelity bonds to
comply with the Federal National Mortgage Association lending guide
vhapter 3, Part 5, as established on January 3, 1983, as amended on
June 30, 1983, or as such guidelines may be amended on Jume 30,
1983, or as such guidelines may be imended thereaftar from time to
time.

Secticn 6. Landemnation, Destruction. In the event that any
of the Lommon Areas shal] be condemned or taken by any competent
public authority, or in the event the same shall be damaged or
destroyed by any causs whatsoever, the Assocfation shall represent
the interests of the Owners in any praoceedings, negotlations,
{nsurance adjustments, settlements, or agreements §n connection
with such condemnation, damage, or destruction. Any sums recovered
by the Association shall be applied, first, to the restoration and
repalr of any Common Area condemned, damayed, or destroyed, to the
extent such restoration or repair 1s practicabie, and the batance
of such sums shall either be held as a3 reserve for future
maintenance of the Common Area or turned over to the Owners in
proportion to thelr Pro-Rata Shares, whichever may be detarmined by
a majority vote of the members aof the Association, Each Owner
shall be responsible for pursuing his own action for damages to his
tot, either by reason of direct damage thereto or by reason of an
impairment of value due to damage to the Common Areas; provided,
however, that upon reguest of any Owner(s), the Association shall
pursue such claims on such requesting Owner{s) behalf, and shall
turn any recoveries for such Owners over to such Owners directly.
The Association shall notify ail Mortgagees of which 1t has notice
of any condemnatfon, damage, or destruction of any Common
Area,

Sectifan 7. Transfer of Control of Owner's Association.
Declarant must transfer control of Lhe Owner's Association to the
Lot Owners no later than the earlier of {a) four [4) months after
three-fourths [3/4) of the Lots in Willow Lakes have been conveyed
to Lot purchasers or {b) five [5) years after the first Lot fis
conveyed in Nillow Lakes,

Section B. Mortgagees' Rights. The Maortgagees shall have
the right, at thefr option, jointly or severally, to pay taxes or
other charges which are in default or which may or have become a
charge against the Common Area to pay overdue premiums on hazard
Insurance policies, or secure new harard insurance coverage on the
lapse of 2 policy for the Common Area, and Mortgagees making such
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e gt




ESTEIS )

oo

[N [ Lo ST ' i v

payment shal) be owed immedfate reimbursement therefor from the
Assocfatian.

ARTICLE VII
LAKE COVENANTS

Section 1. The laks area as shown on the plats shall be
owned and controlled as tenants in common of an undivided 1/30th
interest each by the owners of lots 3 through 7, and 17 through 23,
inclusive, in Section One of Willow Lakes, and the eighteen lots
proposed to abut the lakes {n Section Two of Willow Lakes,

Sectfon 2. The owners of sald Take jots of Willow Lakes,
together with guests in their presence, shall have the exclusive
rights to use and enjoyment may not interfere with the drainage
system of the subdivision of which the lakes are a part,

Section 3. Until such time as efghteen lots are sold
adjacent to sald Yakes, it shall be the responsibility of the
Declarant, its successors and assigns, for the maintenance, repair
and upkeep of satd lake. To this end, such owner shall distripute

. to each lot purchaser reasonable rules and regulations concerning

use of the lakes,

Section 4. Upon conveyance of eighteen lots adjacent to the
lakes, the co-ownars shall form an association in which each 1ot
owner shall have one vote in the selection of a Board of Managers
which shall consist of not less than three nor move than nine
members. Thereafter, on the first Saturday in March of each
caiendar year. the voting members shall etect the Board of Managers
for the ensufng year to 2 term commencing April 15t and expiring
Harch 3lst.

Sectfon 5§, The Board of Managers shall thereafter be
responsible for establishing rules and regulations pertaining to
take usage as well as establishing an annual budget to assure
2dequate maintenance, ppkeep and repair of the Take property
tnciuding the easement adjacent thereto. Such budget shal® be
estabilshed annuyally on or before April lst of each year for the
ensuing tweive {12) month period.

Sectfon 6, Assessments shall be equally paid by each voting
member within thirty days from the date of billing, and there shall
be a late charge of 2X per month on all delinquent payments,

Section 7. Assessments for maintenance shall be a 1ien upon
the properties subordinate only to the l{en of a first mortgage,
which lien can be enforced by the Board of Managers of any lake Tot
owner subject to these Lake Covenants, By acceptance of deed of
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titie to these properties, the grantee consents to the lien of
assessment and its enforcement provisions together with the costs
of collaction inciuding reasonable attorneys' fees.

Section 8. 1In the event of a dispute arising from the
maintenance, repalr and upkeep of the lakes, any voting member upon
giving notice in writing designating a time and piace not less than
seven (7) days from date of notice, which time may be shortened in
case of dire emergency, at which meeting, by 3 majority vote, such
dispute shall be resolved.

Section 9. The Board of Managers shall not be held
personally Tlable §n the discharge of their official duties except
for wilfuill and wanton misconduct, and there may be included in the
maintenance budget a sufficifent sum to provide insurance form
1fabilfty in favor of the Board of Managers as well as pub)ic
1fabitity and property damage insurance covering all voting members
for 1fabilities incurred by reason of lake ownership.

Section 10, No voting member or third party shall do or
permil to be done any action or activity which could result in
pollution of the lakes, diversfion of water, elevation of lake
levels, earth disturbance resulting in si{lting or any conduct which
could result In an adverse affect upon water quality, dratinage of
the subdivision or proper lake management.

The Board of Manmagers, in behalf of the property owners in
Willow Lakes or any .ake lot owner subject to these Laka Covenants,
and the Johnson County Orainage Board shall have the authority to
fnstitute an action for injunctifon to abate such activity or scek
mandatory rellef for correction of any damage caused to the lakes
or interference with the drajnage system, together with any damages
incurred, and upon recovery nf Jud?ment shall be entitled to costs
together with reasonable attorneys' fees.

ARTICLE VIlI

Expansion of Subdivision

Section 1. Method and Scope of Expansion, Declarant, at {ts
option, and from tTme to Lime, may expans WiTTow Lakes to include
al) ar any parts of the tract described in the attached Exhibit 8,
by the addition of further sections consisting of one or more Lots
and any Common Area which {n the discretion of Declarant is
appropriate for addition with such section., Such further sections,
if added, shall be added by the recordation of a plat of such
section, consistent in detail and layout with pjats of sections
previously recorded, and by the recordation of a supplementa)
deciaration imposing upon such section the terms and conditions of
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this Deciaration, Declarant hereby covenants that the total number
of Lats in Willow Lakes shall not exceed one hundred thirty {130)
and that no real estate shall be added thereto which 1s not within
that described in Exhibit 8.

Section 2, Time for Expansion. Ho additional sectfons shall
be added after the date which 1s seven {7) years after the date on
which the pilat for Willow Lakes was recorded without the written
approval of any federal agenty which has granted project approval
such as FHA, FNMA, etc.

ARTICLE IX

General Provislons

Section 1. Covenants Run With the Land., The covenants
created by this DecTaratlion shall attach Lo and run with the Real
Estate and shall be binding upon every person who may hereafter
come into ownership, occupancy or possession of any portion of the
Real Estate.

Section 2, Scope of Covenants, Deciarant and each Owner of
any Lot by acceptance of a deed therefor, whether or not it shall
be expressed in such deed, are deemed to have agreed to each and
every one of the various terms, Covenants, conditions, contained in
this Oeciaration, and the same shall be of mutual and reciprocal
benafit to Oeclarant and each Owner of gach Lot., Declarant and
each Owner shall be entitled to enforce this Declaration against
any Owner to the full extent permitted herefn and under applicable
taw, and shall have all rights and remedies for such enfarcement at
Taw or in equity. Each Owner shall be ljable for any fallure to
fully compiy with all of the terms, Covenants, and conditions,
contained ¥n this Declaration only so long as each such Owner shall
have any {nterest in any Lot} provided, however, that the
relinquishing of 211 of such Interest shall not opeorate to releasa
any Owner from Ylability for a faflure to comply with this
feclaration which occurred while sald Owner had such {nterast,

Section 3, Attorneys' Faes, As to any legal or equitable
proceadings for the enforcement of, or to restrain the violation
of, this Declaration or any provision thereof, If the party .
bringing such action fis successful in obtaining any remedy against
any defauliting Owner, such defaulting Owner shall pay the
reasonsbie attorneys’ feas of such successful party, in such amount
2s may be fixed by the Court in such proceedings.

Section 4, Ffailure to Enforce Hot a Waiver of Rights. The
faiture of Ueclaradt, the Assoclation, or any Uwner to enforce any
term, Covenant, or conditfon, herein contained shall in no event be
deemed to be a waiver of the right to do so thereafter, nor of the
right to enforce any other such term, Covenant or condition,

-17-

)




LANLE

T G 2 RS Y

oLl

I oIl A t

Section 5. Rights of Mortgagees. Except to the extent
otherwise provided In ArticYVe TV no breach of this Declaration
shall defeat or render invalid the llen of any mortgage now or
hereafter executed upon any portion of the Real Estate; provided,
however, that {f all or any portion of sald Real Estates is sold
under 2 foreclosure of any mortgage, any purchaser at such sale and
his successors and assigns shall hoid any and all land so purchased
subject to this Declaration. The provisions of Article VI
hereinabove notwithstanding, neither the Owners nor the Association
shall have any right to make any amendment to this Declaration
which materially impairs the rights of any Mortgagee hoiding,
insuring, or guaranteeing any mortgage on all or any portion of the
Rea’) Estate at the time of such amendment.

Section 6., Effect of Invalidation, 1If any provision of this
Dectaration 15 held to be Invalid by any court, the invalidity of
such proviston shall not affect the validity of the remaining
provisions hereof,

Section 7. Section Headings. Section headings used herein
are used for convenjence only and are not Intended to be a part of
this Declaration or in any way to define, limit, or describe the
scope and intent of the particular sections to which they refer.

Sectfon 8, MNotices, Al) notices fin connection with this
Dectaration shall Be made in writing and shall be dsemed delivered
{a) upon personal delivery to the individual person, {if any,
designated in writfng by the Owner, as l{sted in the roster of
Owner's names and addresses referred to {n Articie IV: or (b)
seventy-two hours after the deposit thereof in any Unites States
main or branch post office, first class postage prepaid, properly
ad?;essed to the addressee thereof at the address 1isted in the
s roster.

Section 9, Limitations and Declarant's Rights, Any notice
to or approval by Declarant under any provision of this Declaration
shall not be necessary after such time as Declarant owns fewer than
six (6) Yots within Willow Lakes,

Section 10. Deed Clause to Implement Declaration. Each
Owner covenants and agrees that It will not execute or deliver any
deed or canveyance of a fee title interest in any Lot, or any
portion thereof, unless such deed or conveyance contains a clause
substantially as follows:

"By acceptance and recording of this conveyance, the Grantee
herein covenants and agrees to be bound by the Declaration of
Covenants and Restrictions For Willow Lakes pertaining to the
Real Estate hereby granted, which is recorded in the Dffice
of the Racorder of Johnson County, Indiana®,
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and properiy ldentifying the instrument number therein, However,
the falture to inciude such clause shall not have any effect on
this Deciaration or the enforceability thereof against any Owner of
any interest in any portion of the Roal Estate.

Section 11, Provision Against Merger, Declarant hereby
intends thal Ethe Real Estate shall be subject to this Declaration,
that the Covenants contained herein shall not be mergad into the
title of the Declarant regardless of whether Declarant is the fee
title owner of all or 2ny part of the Real Estate at the time this
Dectaration {s executed or recorded.

Section 12, Reservations of Declarant, The provisions of
Article VI hereof notwithstanding, Declarant hereby resesrves the
right to make such amendments to thijs Declaration as may be deemed
necessary or appropriate by Declarant, so long as Declarant owns at
icast six {6) Lots within Willow Lakes without the approval or
consent of the Owners or Mortgagees of the Lots; provided that
except for any amendment required by a federal agemcy such as FHR,
FNMA, etc., Declarant shall not be entitled to make 2ny amendment
which has a materially adverse effect on the rights of any .
HMortgagee, nor which substantfa)ly impairs the benefits of this
Deciaration to any Owner, or substantfally increases the
obligations imposed by this Declaration on any Owner, iqa

Section 13, Rights to Common Areas, T{tle to all Common
Areas shall be held In Lhe Assoclation, and eack Owner shall have,
as non-exclusive, reciprocal easements appurtenant to his Lot, a
right of access to his Lot over the Streets, the right to the use
of all Common Areas as parks or open spaces and the right of sccess
thereto over the Streets, and the right of access to and use of the ’
|
i
!

ODrainage System, the Sawage System, and 811 utility Vines and mains
sbutting or adjacent tp his Llot; provided, however, that no Owner's
use of any Common Area shal) materially intarfere with any other
Owner's use thereof. In the event that any Owner's use of any
Common Area causes such an interference, the Association or any
Owner shall have all rights and remedies provided at law or 1in
equity, for such interference.

In witaess whereof, the Oeclarant has caused this Declaration
to be executed on the date first above written,

THOMAS HOMES, INC.

Zomas, 1Dy

Yy orman omas, residen
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STATE OF INDIANA j
COUNTY OF _Johnson )

Before me, a Hotary Publfc in and.*for sald county and state,
personally appeared Norman Thomas, President of Thomas Homes, Inc.,
who acknowledged the execution of the foregoing, and who having
been duly sworn upon his oath stated that the representations
theretn'icontatined are true. -

f’é syveditr i) ?77—1-6'4‘-440
Notary Publiic
Printed: Elizabeth Helvin
County of Residencet  Johnaon

L e .v‘ e —
. Y . iy SLIEPETS rUpIY
HY 1¢édmmission expires: AT G817 ST B Ty
i
Juns 21, 1989 BT PRSTLNON 200, T 8,100

vl 5oy imgum LAY #1332,

This instrument was prepared by Deborah 0. Robertson, Van Valar &
Willlams, 300 South Hadison, P, O, Box 405, Greenwood, IN 46142

~20~




€

BOUNDARY OF
WILLOW LAKES~SECTION ONE
EXRIBIT “A"

A PARY OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 11, TOWNSHIP
13 NORTH, RANGE 3 EAST OF YHE SECOND PRINCIPAL MERIDIAN IN WHITE RIVER
TOWNSHIP, JOHNSON COUNTY, INDIANA, BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE WEST HALF OF THE SOUTHWEST
QUARTER; THENCE NDORTH 38 DEGREES 52 MINUTES 48 SECONDS EASYT, 835,92
FEET ALONG THE SOUTH LINE OF SAID WEST HALF OF THE SOUTHWEST QUARTER
TQ THE POINT OF BEGINNING; THENCE NORTH 00 DEGREES 4% MINUTES 01
SECONDS EAST, 279.63 FEET) THENCE NORTH 44 DEGREES 14 MINUTES 59
SECONDS WEST, 156.35 FEET; THENCE NORTH 24 DEGREES 44 MINUTES 21
SECONDS WEST, 178,57 FEET; THENCE NORTH 34 DEGREES 38 MINUTES 31
SECONDS WEST, 112.33 FEET; THENCE NORTH 64 DEGREES 32 MINUTES 55
SCCONDS EAST, 146.73 FEET; THENCE NOATH 25 DEGREES 27 MINUYES 05
SECONDS WEST, 13.19 FEET; THENCE NORTH 64 DEGREES 32 MINUTES 55
SECONDS EASY, 210.00 FEET; THENCE SOUTH 44 DEGREES 25 MINUTES 24
SECONDS EAST, 84,80 FEET; THENCE WORTH 45 DEGREES 4S5 MINUTES 01
SECONDS EAST, 95.64 FEET; THENCE NORYTH 0} DEGREES 56 MINUTES 09
SECONDS EAST, 262,39 FEET; YHENCE NORTH 28 DEGREES 42 MINUTES 00
SECONDS WEST, 191.68 FEET; THENCE NORTH 37 DEGREES 31 MINUTES 18
SECONDS WEST, 70,07 FEET) THENCE NORTH 48 DEGREES 54 MINUTES 40
SECONDS WEST, 71.17 FEET) THENCE HORTH 61 DEGREES 47 MINUTES 18
SECONDS WEST, 124.09 FEET; TO A MON-TANGENT POINT ON A CURVE HAVING
A CENTRAL ANGLE OF D9 DEGREES 28 MINUTES 3! SECONDS, THE RADIUS
POINT OF SAID CURVE BEARS NORTH 52 DEGREES 1B MINUTES W6 SECONDS
WEST, 1032.65 FEET; THENCE ALONG SAID CURVE 170.78 FEET TO A POINT
OF TANGENCY, THE RADIUS POINT OF SAID CURVE BEARS NORYH 61 DEGREES
47 MINUTES 18 SECONDS WEST, 1032.65 FEET; THENCE NORTH 28 DEGREES

12 MINUTES 42 SECONDS EAST, 5.00 FEET; THENCE NORTH 36 DEGREES 10
MINUTES 00 SECONDS EASY, S0.49 FEET; THENCE NORTH 28 DEGREES 12
MINUTES 42 SECONDS EAST, 175.72 FEET; THENCF NORTH O4 DEGREES 14
HINUTES 18 SECONDS WEST, 64,06 FEET; THENCE SOUTH 79 DEGREES 01
MINUTES 30 SECONDS EAST, 165.11 FEET, NORTH 71 DEGREES 24 MINUTES

23 SECONDS EAST, 55.89 FEET; THENCE SOUTH 89 DEGREES 14 MINUTES 59
SECONDS EAST; 170.84 FEET TO A POINT ON THE EAST LINE OF THE WEST
HALF OF SAID SOUTHWEST QUARTER; THENCE SOUTH 00 DEGREES 43 MINUTES
01 SECONDS WEST, 1790.14 FEET ALONG SAID EAST LINE TO A POINT ON
THE SOUTH LINE OF SAID WEST HALF; YHENCE SOUTH 88 DEGREES 52 MINUTES
4B SECONDS WEST, 481,17 FEET TO THE BEGINNING POINT OF THIS DESCRIPTION,
CONTAINING 19,36 ACRES, MORE OR LESS, SUBJECT TO ALL EXISTING HIGHWAYS,
RIGHTS OF WAYS, EASEMENTS AND RESTRICTIONS OF RECORD.
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EXHIBIT "B"
TOTAL BOUNDARY-WILLOW LAKES

A part of the Weat half of the Southwest quarter of Section LI, Township 13
Norcth, Raonge 3 Eant of the Second Principal Meridian in Johnson County, Indians,
deaseribed aan followat i

Beginning at the Southwest cornar of sald Southwest quartar} thence North
00 degrees 36 minutes 21 saconda East along the West line of said Southwest quarter
2681.B0 feet ro the North line of sald half quurter sectionj thenca North 89 degreso
02 minutes 13 peconds East, 1321.75 feect to tha East line of said half quarter
scction; thence South 00 degrees 45 minutes 01 seconds West, 2678.34 feet to the
South line of said Southweat quarterj thance South 88 degrees 32 minutes 48 seconds
Weat, 1317.10 feet co THE PLACE OF BECIMMING and containing 851.204 scres, mots
or iess, subject to s)l rights-of-way, easements, ond restrictiona of record.

Oec 138 56 4845
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AMENDED AND RESTATED
DECLARATION OF COVENANTS AND
RESTRICTIONS FOR WILLOW LAKES

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS AND
RESTRICTIONS FOR WILLOW LAKES (“Declaration”), was made as of the date set
forth below.

WITNESSETH THAT:

The Willow Lakes subdivision located in Johnson County, Indiana was
established by a certain “Declaration of Covenants and Restrictions for Willow Lakes”
which was recorded on December 13, 1985, as Instrument No. 12198 at Book 58, Page
123 in the Office of the Recorder of Johnson County, Indiana, said Declaration together
with all amendments and/or supplements thereto being hereafter referred to as the
“Original Declaration”; and

Plats filed with the Office of the Recorder of Johnson County, Indiana established
a total of one hundred thirty (130) residential Lots, plus Common Areas, comprising the
Willow Lakes subdivision in accordance with the Original Declaration; and

Article VI, Section 4 of the Original Declaration states that upon recommendation
of the Board of Directors of the Willow Lakes Homeowners’ Association, Inc.
(“Association”), the terms of the Original Declaration may be amended upon approval by
the Owners of at least two-thirds (2/3) of the Lots; and

No Mortgagee requested notice of any such amendment action; and

At the meeting of the Board of Directors of the Association held on July 9, 2020,
the Board recommended that the Lot Owners approve this Amended & Restated
Declaration. A true and accurate copy of the Minutes of that meeting are attached hereto
as an addendum; and

After that recommendation from the Association’s Board of Directors, the
Owners of more than two-thirds (2/3) of the total number of Lots within Willow Lakes
approved this Amended & Restated Declaration as evidenced by their consent pages that
are attached hereto; and

The Owners of said Lots desire to amend certain provisions of the Original
Declaration and to restate the same for the convenience of the Owners such that this
Amended and Restated Declaration of Covenants and Restrictions in no way nullifies or
changes the Original Declaration or the effective date of the Original Declaration.
However, upon the date of recording of this Amended and Restated Declaration with the
County Recorder’s Office, the Original Declaration shall no longer be in effect and shall
be replaced by the following.



The Original Declaration contained exhibits. For historical purposes, these
various exhibits may be referred to from time to time, and therefore, for cross-reference
purposes, one should refer to them as they were filed with the County Recorder. Those
exhibits, however, are not exhibits to this Amended and Restated Declaration. Except as
to any exhibits to the Original Declaration that may remain relevant, all other provisions
of the Original Declaration are hereby modified in their entirety, and superseded by this
Amended and Restated Declaration.

NOW, THEREFORE, the Owners of more than two-thirds (2/3) of the total
number of Lots in Willow Lakes hereby amend and restate the Original Declaration such
that all of the platted dwellings, Lots and lands located within Willow Lakes as they have
been platted are held and shall be held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and improved, subject to the following restrictions, all of which
were and are declared and agreed to be in furtherance of a plan for the improvement and
sale of said dwellings, Lots and lands in Willow Lakes. Such restrictions below were and
are established and agreed upon for the purpose of enhancing and protecting the value,
desirability and attractiveness of the development as a whole and of each of said
dwellings and Lots situated therein. All of the restrictions shall run with the land and
shall be binding upon the Owners and upon the parties having or acquiring any right, title
or interest, legal or equitable, in and to the real property or any part or parts thereof
subject to such restrictions, and shall inure to the benefit of all successors in title to any
real estate in the development. Now, therefore, the Original Declaration which is
applicable to all Owners and residents within Willow Lakes is hereby amended and
restated as follows:

ARTICLEI

General Purpose of This Declaration

The Willow Lakes subdivision is hereby subjected to the Covenants herein
declared to preserve the value of Willow Lakes, to ensure proper use and appropriate
improvement of the Willow Lakes subdivision, to encourage the construction and proper
maintenance and upkeep of attractive buildings and other attractive improvements at
appropriate locations within Willow Lakes, to prevent haphazard development thereof
which may be inharmonious with other improvements within Willow Lakes, to preserve
and maintain proper setbacks from streets and adequate free space between structures, to
provide for adequate and proper maintenance of the Willow Lakes subdivision so as to
ensure a high quality appearance and condition of the subdivision and so as to meet the
requirements of certain governmental agencies, all for the purpose of preserving the
values of all Lots within Willow Lakes and to ensure desired high standards of
maintenance of the subdivision, to the benefit of all Owners within Willow Lakes.



ARTICLE II

Definitions for All Purposes of This Declaration

The following terms, whenever used in this Declaration, shall have the meanings
assigned to them by this Article II:

Section 1. Assessment. “Assessment” means the share of the Common Expenses

imposed upon each Lot, as determined and levied pursuant to the provisions of Article
Iv.

Section 2. Association. “Association” means Willow Lakes Homeowners’
Association, Inc., an Indiana nonprofit corporation, formed when its Articles of
Incorporation were filed with the Indiana Secretary of State on or about June 7, 1988, for
the purpose of determining and collecting the Assessments and overseeing and enforcing
the terms of the Declaration.

Section 3. Common Areas. “Common Areas” means certain areas not amenable
to development which were designated by the original developer of the Willow Lakes
subdivision as Landscape Area or Common Area on the plats of Willow Lakes, as they
were filed with the Johnson County Recorder, and which are intended for the common
benefit of all Lots.

Section 4. Common Expense. “Common Expense” means the actual or estimated
cost to the Association for maintenance, management', operation, repair, improvement,
and replacement of Common Areas, and any other cost or expense incurred by the
Association for the benefit of the Common Areas. “Common Expense” shall also include
the costs incurred by the Association in exercising the Board’s duties as described in this
Declaration and in the Association’s By-Laws.

Section 5. Willow Lakes. The term “Willow Lakes” means and includes all
sections of the community. In all, the original developer of the Willow Lakes subdivision
platted three (3) sections consisting of a total of one hundred thirty (130) Lots. The plats
were filed with the Johnson County Recorder.

Section 6. Drainage System. “Drainage System” means the storm sewers,
subsurface drainage tiles, pipes and structures, and other structures, fixtures, properties,
equipment and facilities located in, upon, or under the Common Areas, Easements, or
Streets and designed for the purpose of expediting the drainage of surface and subsurface
waters from, over, and across Willow Lakes.

Section 7. Easements. “Easements” refer to those areas reserved as easements on
the plats of Willow Lakes.

Section 8. Lot. “Lot” means any of the separate parcels numbered and identified
on the plats of Willow Lakes.



Section 9. Mortgagee. The term “Mortgagee” means any holder, insurer, or
guarantor of any first mortgage on a Lot.

Section 10. Owner. “Owner” means any person or persons who acquire legal
title to any Lot; provided, however, that “Owner” shall not include any holder of any
mortgage of all or any part of any Lot, so long as such holder does not hold both legal
and equitable title thereto.

Section 11. Sewage System. “Sewage System” means any sanitary sewer lines,
lift stations, equipment, or facilities located in, upon, or under the Common Areas,
Easements, or Streets and designed to provide for the discharge of sanitary sewage from
any or all Lots.

Section 12. Streets. “Streets” means all of the public streets as shown on the
plats of Willow Lakes.

ARTICLE III

General Restrictions

Section 1. Maintenance of Premises. In order to maintain the standards of the
property, no weeds, underbrush or other unsightly growths shall be permitted to grow or
remain upon any Lot, and no refuse pile or unsightly objects shall be allowed to be placed
or suffered to remain anywhere thereon. All rubbish, trash, and garbage shall be stored in
appropriate containers and shall regularly be removed from the properties and shall not
be allowed to accumulate thereon. Trash containers, and other similar items shall be
located so as to be concealed from view of streets, and property located adjacent to the
Lot. No Owner shall burn or permit burning out-of-doors of garbage, trash or other
refuse.

In addition to the yard maintenance, each Owner shall be responsible for
maintaining and keeping his or her home and all other structural improvements located
on the Lot in a good, clean, neat, sanitary and well-maintained condition and shall do
such work thereon as is required to cause such Lot and structural improvements to be so
maintained.

Section 2. No lot shall be used except for residential purposes. No building shall
be erected, altered, placed or permitted on any lot other than a dwelling not to exceed two
(2) stories in height. A dwelling shall have an attached garage of a size to accommodate
at least two (2) cars.

Section 3. No building shall be located on any lot nearer to the front lot line or
nearer to the side street line than the minimum building setback lines shown on the
recorded plat. The minimum aggregate of the side yards on any lot shall be twenty feet
(20”); provided, however, that no building shall be located less than eight feet (8’) to an
interior lot line or within an easement. For the purposes of this covenant, eaves, steps and
open porches shall not be considered as a part of the building; provided, however, that
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this shall not be construed to permit any portion of a building on a Lot to encroach upon
another Lot.

Section 4. No dwelling shall be erected or placed on any Lot having a width of
less than that shown on the plats at the minimum building setback line nor shall any
dwelling be erected or placed on any Lot having an area of less than that shown on the
plats.

Section 5. Easements for installation and maintenance of utilities and drainage
facilities are reserved as shown on the plats.

Section 6. Only normal passenger vehicles are permitted to be parked within
Willow Lakes. Normal passenger vehicles include automobiles, vans, motorcycles, mini-
bikes, sport utility vehicles, and trucks with a maximum load capacity of three-fourths
(3/4) ton or less. Boats or other watercraft, campers, recreational vehicles, trailers of any
kind, temporary storage units, dumpsters, buses, mobile homes, trucks with a load
capacity greater than % ton, or any other vehicles other than normal passenger vehicles
shall not be permitted to be parked or stored anywhere within the Willow Lakes
subdivision, unless they are:

a. parked or stored completely enclosed within the Owner’s garage; or

b. parked or stored upon the Owner’s Lot for no more than two (2) weeks per
year total; or

c. approved by the Board of Directors’ upon a showing of extenuating
circumstances. The Board’s approval may include such conditions as
deemed appropriate by the Board of Directors.

Work-related vehicles upon which commercial lettering and/or designs are visible,
including vans and trucks, will be permitted if they have a maximum load capacity of
three-fourths (3/4) of a ton or less and are not displaying, or carrying in open view, tools,
ladders, materials or other commercial equipment or salvage items.

No vehicle may be parked on the grass of an Owner’s Lot; all parking must be on
a hard surface. No vehicle shall be permitted to be parked over any sidewalk. Overnight
street parking will not be permitted. No junk or disabled vehicle or other vehicle on
which current registration plates are not displayed shall be kept in the Willow Lakes
subdivision, except as may be completely enclosed within a garage. No repair work,
modifications or rebuilds shall be done within the Willow Lakes subdivision on any
vehicles, including passenger vehicles, except as may be completely enclosed within a
garage.

Section 7. No noxious or offensive activity shall be carried on upon any lot, nor
shall anything be done thereon which may become an annoyance or nuisance to the
neighborhood.



Section 8. No mini-barn, shack, garage, barn or other outbuilding shall be
permitted on any lot at any time.

Section 9. Drainage swales (ditches) along dedicated roadways and within the
right-of-way, or on dedicated easements, are not to be altered, dug out, filled in, tiled or
otherwise changed without the written permission of the Johnson County Drainage
Board. Property owners must maintain these swales as sodded grassways, or other non-
eroding surfaces. Water from roofs or parking areas must be contained on the property
long enough so that said drainage swales or ditches will not be damaged by such water.
Driveways may be constructed over these swales or ditches only when appropriate sized
culverts or other approved structures have been permitted by the Johnson County
Drainage Board.

Any property owner altering, changing, damaging, or failing to maintain these
drainage swales or ditches will be held responsible for such action and will be given 10
days’ notice by certified mail to repair said damage, after which time, if no action is
taken, the Johnson County Drainage Board will cause said repairs to be accomplished and
the bill for said repairs will be sent to the affected property owner for the immediate
payment. Failure to pay will result in a lien against the property.

Section 10. No individual water supply system or sewage disposal system shall
be permitted on any lot unless such system is approved by Johnson County and is located
and constructed in accordance with requirements, standards, and recommendations of the
Indiana State Board of Health.

Section 11. No commercial sign or commercial advertising of any kind shall be
displayed to the public view on any lot except one professional sign of not more than one
square foot, or one sign of not more than five square feet advertising the property for sale.
Signs that comply with Rules and Regulations adopted by the Board of Directors and
temporary signs related to school or church or other religious activity will be allowed.
Political signs shall be permitted, but only to the extent and duration as provided by
Indiana law.

Section 12. No oil drilling, oil development operation, oil refining, quarrying, or
mining operations of any kind shall be permitted upon or in any lot, nor shall oil wells,
tanks, tunnels, mineral excavations, or shafts be permitted upon or in any lot. No derrick
or other structure designed for use in boring for oil or natural gas shall be erected,
maintained or permitted upon any lot.

Section 13. No animals, livestock, or poultry of any kind shall be raised, bred or
kept on any lot, except that dogs, cats, or other household pets may be kept provided that
they are not bred, kept or maintained for any commercial use and they do not create a
nuisance. Excessive dog barking constitutes a nuisance.

Section 14. No lot shall be used or maintained as dumping ground for rubbish,
trash, or garbage; other waste shall not be kept except in sanitary containers. All
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incinerators or other equipment for the storage or disposal of such material shall be kept
in a clean and sanitary condition.

Section 15. No fence, wall, hedge or shrub planting which obstructs sight lines at
elevations between 2 and 8 feet above roadways shall be placed or permitted on any
corner lot within the triangular area formed by the street property line, and a line
connecting them at points 25 feet from the intersection of the street lines, or in the case of
a rounded property corner, from the intersections of the street lines extended. The same
sight line limitations shall apply on any lot within 10 feet from the intersection of a street
property line with the edge of a driveway or alley pavement. No tree shall be permitted to
remain within such distances of such intersections unless the foliage line is maintained at
sufficient height to prevent obstructions of such sight lines.

Section 16. Any field tile or underground drain which is encountered in
construction or any improvement within this subdivision shall be perpetuated, and all
owners of lots in this subdivision and their successors shall comply with the Indiana
Drainage Code of 1965, as amended.

Section 17. Minimum floor areas shall be as follows:

a. A one-story single-family home shall have no less than 1,500 square feet
living area.

b. A two-story home shall have 1,100 square feet of living area on the
ground floor.

Section 18. No multi-family dwelling, as the term is used in the Johnson County
Zoning Ordinance shall be permitted.

Section 19. No detached garages or manufactured housing shall be permitted on
any lot.

Section 20. All driveways must be of a hard surface, either concrete or an
alternate approved by the Architectural Control Committee. Gravel driveways or parking
areas are not permitted. No car ports are permitted.

Section 21. Fireplace flues must be covered. No exposed metal flues are
permitted, however metal furnace vents shall be allowed.

Section 22. No fence which obstructs vision shall be allowed in the rear or side
yards of any lot abutting a lake area without the prior approval of the Architectural
Control Committee.

Section 23. No above-ground swimming pools are permitted. In-ground
swimming pools are permitted but only if approved in advance by the Architectural
Control Committee. '

Section 24. No antenna, satellite dish, or other device for the transmission or
reception of radio, television, or satellite signals shall be erected, used or maintained
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outdoors and above ground, whether attached to a building or otherwise, on any Lot,
without the written approval of the Architectural Control Committee. However, any such
device may be installed and maintained on any Lot without the necessity of such written
approval if: (a) it is not visible from the neighboring Lots, streets or Common Area; or
(b) the device is virtually indistinguishable from structures, devices, or improvements,
such as heat pumps, air-conditioning units, barbecue grills, patio furniture, and garden
equipment, which are not prohibited by these covenants or the rules and regulations of
the Association, or (c) it is a satellite dish one (1) meter (approximately 39”) or less in
diameter and not affixed to the roof of a residence; or (d) if prohibition of the installation,
use, and maintenance of such device is specifically preempted and superseded by
applicable governmental authority.

ARTICLE IV

Covenants for Maintenance Assessments

Section 1. Purpose of the Assessments. The Assessments levied by the
Association shall be used exclusively for the purpose of preserving the values of the Lots
and promoting the health, safety, and welfare of the Owners, users, and occupants of the
same and, in particular, for the improvement, fencing, repairing, operating, and
maintenance of the Common Areas, including, but not limited to, the payment of taxes
and insurance thereon and for the cost of labor, equipment, material, and management
furnished with respect to the Common Property as well as other administrative and
management functions of the Board of Directors that are necessary to carry out the
provisions of this Declaration and the Association’s By-Laws; provided that the
Association shall not be responsible for the replacement, repair or maintenance of any
Common Areas which is or hereafter may be dedicated to the public. Each Owner hereby
covenants and agrees to pay to the Association:

(a) An equal share of the annual assessments fixed, established, and
determined from time to time as hereinafter provided.

(b) An equal share of any special assessments fixed, established, and
determined from time to time, as hereinafter provided.

Section 2. Liability for Assessments. Each assessment, together with any interest
thereon, late charges of up to $50.00 per year and any costs of collection thereof,
including attorneys' fees, shall be a charge on each Lot and shall constitute a lien from
and after the due date thereof in favor of the Association upon each Lot. Each such
assessment, together with any interest thereon, late charges of up to $50.00 per year and
any costs of collection thereof, including attorneys' fees, shall also be the personal
obligation of the Owner of each Lot at the time when the assessment is due. However, the
sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu
thereof shall extinguish the lien of such assessments as to payments which become due
prior to such sale or transfer. No such sale or transfer shall relieve any Owner of the
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personal liability hereby imposed. The personal obligation for delinquent assessments
shall not pass to any successor in title unless such obligation is expressly assumed by
such successor.

Section 3. Basis of Annual Assessments. The Board of Directors of the
Association shall establish an annual budget prior to the beginning of each fiscal year,
setting forth all Common Expenses for the coming fiscal year, together with a reasonable
allowance for contingencies and reserves of the Association. A copy of this budget shall
be delivered to each Owner within thirty (30) days to the beginning of each fiscal year of
the Association.

Section 4. Basis of Special Assessments. Should the Board of Directors of the
Association at any time during the fiscal year determine that the assessments levied with
respect to such year are insufficient to pay the Common Expenses for such year, the
Board of Directors of the Association may, at any time, and from time to time, levy such
special assessments as it may deem necessary for meeting the Common Expenses. In
addition, the Board of Directors of the Association shall have the right to levy at any
time, and from time to time, one or more special assessments for the purpose of
defraying, in whole, or in part, any unanticipated Common Expense not provided for by
the Annual Assessments.

Section 5. Fiscal Year; Date of Commencement of Assessments; Due Dates. The
fiscal year of the Association shall be established by the Association and may be changed
from time to time by action of the Association. The annual assessment shall be due and
payable on the first day of each fiscal year of the Association, unless the Board of
Directors provides for a later due date. Annual assessments shall be due and payable in
full as of the above date, except that the Association’s Board of Directors may from time
to time by resolution authorize the payment of such assessments in installments.

Section 6. Duties of the Association.

(a) The Board of Directors of the Association shall cause proper books and
records of the levy and collection of each annual and special assessment to
be kept and maintained, including a roster setting forth the identification
of each and every Lot and each assessment applicable thereto, which
books and records shall be kept by the Association and shall be available
for the inspection, and copying by each Owner (or duly authorized
representative of any Owner) at all reasonable times during regular
business hours of the Association. The Board of Directors of the
Association shall cause written notice of all assessments levied by the
Association upon the Lots and upon the Owners to be mailed to the
Owners or their designated representatives as promptly as practicable and
in any event not less than thirty (30) days prior to the due date of such
assessment or any installment thereof. In the event such notice is mailed
less than thirty (30) days prior.to the due date of the assessment to which
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such notice pertains, payment of such assessment shall not be deemed past
due for any purpose if paid by the Owner within thirty (30) days after the
date of actual mailing of such notice.

(b) The Association shall promptly furnish to any Owner or Mortgagee upon
request a certificate in writing signed by an officer of the Association,
setting forth the extent to which assessments have been levied and paid
with respect to such requesting Owner's or Mortgagee's lot. As to any
persons relying thereon, such certificate shall be conclusive evidence of
payment of any assessments therein stated to have been paid.

(c) The Association shall notify any Mortgagee from which it has received a
written request for notice of any default in the performance by any Owner
of any obligation under the By-Laws or this Declaration which is not
cured within sixty (60) days.

Section 7. Non-Payment of Assessments; Remedies of Association.

(a) If any assessment is not paid on the date when due, then such assessment
shall be deemed delinquent and shall together with any interest thereon
and any cost of collection thereof, including attorneys' fees, become a
continuing lien on the Lot against which such assessment was made, and
such lien shall be binding upon and enforceable as a personal liability of
the Owner of such Lot as of the date of levy of such assessment, and shall
be enforceable against the interest of such Owner and all future successors
and assignees of such Owner in such Lot; provided, however, that such
lien shall be subordinate to any mortgage on such Lot recorded prior to the
date on which such assessment becomes due.

(b) If any assessment upon any Lot is not paid within fifteen (15) days after
the due date, such assessment shall be considered delinquent and all costs
of collection thereof, including late charges of up to $50.00 per year and
attorneys fees, shall be the Owner’s responsibility. The Association may
bring an action in any court having jurisdiction against the delinquent
Owner to enforce payment of the same and/or to foreclose the lien against
said Owner’s Lot. In connection with any effort to collect or in any action
to recover an Annual or Special Assessment, regardless of whether
litigation is initiated, the Board, for and on behalf of the Association, shall
be entitled to recover from the Owner of the Lot, not only the delinquent
Annual or Special Assessments, but also all late charges imposed, all court
costs, all costs of collection, charges, fees and expenses incurred by the
Association with respect to such collection effort or action, including but
not limited to charges, costs, fees or other expenses incurred by the
Association to the Managing Agent (if any) for administering, monitoring
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or processing delinquent Owners’ accounts, and reasonable attorney’s
fees. The Association need not accept any tender or a partial payment of
an Assessment, or any installment of an Assessment, and all costs,
expenses, charges and attorneys fees attributable thereto, and any
acceptance of any such tender shall not be deemed to be a waiver of the
Association’s right to demand and receive full payments thereafter.

Section 8. Adjustments. In the event that the amounts actually expensed by the
Association for Common Expenses in any fiscal year exceed the amounts budgeted and
assessed for Common Expenses for that fiscal year, the amount of such deficit shall be
carried over and become an additional basis for assessments for the following fiscal year.
Such deficit may be recouped either by inclusion in the budget for annual assessments or
by the making of one or more special assessments for such purpose, at the option of the
Association. In the event that the amounts budgeted and assessed for Common Expenses
in any fiscal year exceed the amount actually expended by the Association for Common
Expenses for that fiscal year, such excess shall be a credit against the next year’s
budgeted expenses.

ARTICLE V

Architectural Control

The Architectural Control Committee shall be composed of three (3) or more
members appointed by the Board of Directors of the Association. In the alternative, the
Board of Directors may serve as the Architectural Control Committee. No building or
structure of any kind, including additions, alterations, fences, screens and walls shall be
erected or altered on an Owner’s Lot until the plans and specifications, locations and plot
plan thereof, in detail and to scale, shall have been submitted to and approved by the
Architectural Control Committee in writing before any construction or alteration begins.
The plans and specifications of and location of all construction shall be in compliance
with the building, plumbing, and electrical requirements of all applicable regulatory
codes, and shall also comply to all zoning covenants and restrictions which are applicable
to Willow Lakes. The Architectural Control Committee’s approval or disapproval shall
be in writing. In the event the Committee or its designated representatives fail to approve
or disapprove within 30 days after all plans and specifications have been submitted to it
and actually received by it, the application will be deemed as being denied. Applicants
must submit two (2) copies of all material required by the Committee so that one copy of
the material shall be retained by the Architectural Control Committee for its permanent
files. Refusal of approval of plans and specifications, location and plot plan may be based
on any ground, including purely aesthetic grounds, in the sole and absolute discretion of
the Architectural Control Committee. All notifications to applicants shall be in writing,
and, if the Committee’s decision is a denial, it must specify the reason or reasons.
Neither the Architectural Control Committee nor the Board of Directors shall be
responsible for any structural defects in such plans or specifications or in any building or
structure erected according to such plans and specifications.
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Under no circumstances will the Architectural Control Committee have the power
to approve an Owner’s application if it would violate any of the provisions of this
Declaration.

The plans and specifications submitted to the Architectural Control Committee
shall contain a plot plan to scale with adequate provision for landscaping, including the
planting of trees and shrubs. The determination of whether adequate provision has been
made for landscaping shall be at the sole discretion of the Architectural Control
Committee. The required landscaping and all parking strips and driveways shall be
completed at the time of completion of the building or reconstruction, or as soon as
weather and season permit.

ARTICLE VI

Organization and Duties of Association

Section 1. Organization of Association. The Association has been organized as a
not-for-profit corporation under the laws of the State of Indiana, to be operated in
accordance with the Articles of Incorporation that were filed with the Indiana Secretary
of State in 1988.

Section 2. Membership. The members of the Association shall consist of the
Owners of Lots in Willow Lakes, provided that, in the event that any one Lot shall be
owned by more than one person, partnership, trust, corporation or other entity, they shall
be treated collectively as one member for voting purposes.

The Association shall have one class of voting membership. Members shall be all
Owners and shall be entitled to one vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they among themselves determine, but in no event shall more
than one vote be cast with respect to any Lot.

Section 3. General Duties of the Association. The Association is hereby
authorized to act and shall act on behalf of, and in the name, place and stead of, the
individual Owners in all matters pertaining to the maintenance, repair and replacement, of
the Common Areas, the determination of Common Expenses, the collection of annual and
special assessments, and the granting of any approvals whenever and to the extent called
for by this Declaration, for the common benefit of all such Owners. The Association shall
also have the right, but not the obligation, to act on behalf of any Owner or Owners in
seeking enforcement of the terms, covenants, conditions and restrictions contained in
Article IIT and Article IV of this Declaration. Neither the Association nor its officers or
authorized agents shall have any liability whatsoever to any Owner for any action taken
under color of authority of this Declaration, or for any failure to take any action called for
by this Declaration, unless such act or failure to act is in the nature of a willful or reckless
disregard of the rights of the Owners or in the nature of willful, intentional, fraudulent, or
reckless misconduct.

13



Section 4. Amendment of Declaration. This Declaration may be amended or
changed, in whole or in part, at any time upon approval by the Owners of a majority of
the Lots who are in good standing. For purposes of this provision, “good standing” shall
mean Owners who are no more than six (6) months delinquent on the payment of Annual
Assessments or Special Assessments. All Owners in good standing must be given the
opportunity to vote on the proposed amendment(s). Such approval for an amendment to
this Declaration may be obtained:

(a) at a meeting of the members of the Association duly called and held in
accordance with the provisions of the Association’s By-Laws; or

(b) by written consents or approvals received from the Owners; or

(c) pursuant to any other procedure recognized under Indiana law, including those
recognized under the Indiana Nonprofit Corporations Act of 1991, as amended,
including, but not limited to, written mail-in ballots; or

(d) any combination of the above.

The President and Secretary of the Association shall execute the amendment,
certifying that the Owners of a majority of the Lots who are in good standing approved
such amendment. Thereafter, the amendment shall be filed with the County Recorder.

Section 5. Insurance. The Association shall maintain in force adequate public
liability insurance protecting the Association against liability for property damage and
personal injury with the amount of such coverage in no event to be less than One Million
Dollars ($1,000,000) for any single occurrence, occurring on or in connection with any
and all Common Areas. The Association shall also maintain in force adequate fire and
extended coverage insurance, insuring all Common Property against fire, and extended
coverage insurance, insuring all Common Areas against fire, windstorm, vandalism, and
such other hazards as may be insurable under standard “extended coverage” provisions,
in an amount equal to the full replacement value of such Common Area improvements.
The Board of Directors may also obtain such additional insurance that it deems
appropriate such as, but not limited to, Directors and Officers Liability Insurance. The
Association shall notify all Mortgagees which have requested notice of any lapse,
cancellation, or material modification of any insurance policy. All policies of insurance
shall contain an endorsement or clause whereby the insurer waives any right to be
subrogated to any claim against the Association, its officers, Board members, any
property manager, their respective employees and agents, the Lot Owners and occupants,
and also waives any defenses based on co-insurance or on invalidity arising from acts of
the insured, and shall cover claims of one or more insured parties against other insured
parties.

The Association shall maintain a fidelity bond indemnifying the Association, the
Board of Directors and the Lot Owners for loss of funds resulting from fraudulent or
dishonest acts of any director, officer, employee or anyone who either handles or is
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responsible for funds held or administered by the Association, whether or not they
receive compensation for their services. The fidelity bond should cover the maximum
amount of funds which will be in the custody of the Association or its management agent
at any time, but in no event shall such fidelity bond coverage be less than the, sum of

three (3) months' assessments on all Lots in Willow Lake, plus the Association's reserve
funds.

The Association shall cause all insurance policies and fidelity bonds to provide at
least ten (10) days written notice to the Association, and all Mortgagees who have
requested such notice, before the insurance policies or fidelity bonds can be cancelled or
substantially modified for any reason. The Association shall cause the provisions of all
insurance policies and fidelity bonds to comply with the Federal National Mortgage
Association lending guide Chapter 3, Part 5, as established on January 3, 1983, as
amended on June 30, 1983, or as such guidelines may be amended thereafter from time to
time.

Section 6. Condemnation, Destruction. In the event that any of the Common
Areas shall be condemned or taken by any competent public authority, or in the event the
same shall be damaged or destroyed by any cause whatsoever, the Association shall
represent the interests of the Owners in any proceedings, negotiations, insurance
adjustments, settlements, or agreements in connection with such condemnation, damage,
or destruction. Any sums recovered by the Association shall be applied, first, to the
restoration and repair of any Common Area condemned, damaged, or destroyed, to the
extent such restoration or repair is practicable, and the balance of such sums shall either
be held as a reserve for future maintenance of the Common Area or turned over to the
Owners in equal shares, whichever may be determined by a majority vote of the members
of the Association. Each Owner shall be responsible for pursuing his own action for
damages to his Lot, either by; reason of direct damage thereto or by reason of an
impairment of value due to damage to the Common Areas; provided, however, that upon
request of any Owner(s), the Association shall pursue such claims on such requesting
Owner(s) behalf, and shall turn any recoveries for such Owners over to such Owners
directly. The Association shall notify all Mortgagees of which it has notice of any
condemnation, damage, or destruction of any Common Area.

Section 7. Mortgagees' Rights. The Mortgagees shall have the right, at their
option, jointly or severally, to pay taxes or other charges which are in default or which
may or have become a charge against the Common Area to pay overdue premiums on
hazard insurance policies, or secure new hazard insurance coverage on the lapse of a
policy for the Common Area, and Mortgagees making such payment shall be owed
immediate reimbursement therefore from the Association.
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ARTICLE VII
LAKE COVENANTS

Section 1. The lake area as shown on the plats shall be owned and controlled as
tenants in common of an undivided 1/31% interest each by the owners of lots 3 through 7,
and lots 17 through 23, inclusive, in Section One of Willow Lakes, lot 75 in Section 2 of
Willow Lakes, and lots 31 through 35, lots 70 through 74, and lots 76 through 83,
inclusive, in Section 3 of Willow Lakes. Hereafter, they shall be referred to as the “Lake
Lots”.

Section 2. The owners of said Lake Lots, together with guests in their presence,
shall have the exclusive rights to use and enjoyment of the lake areas but they may not
interfere with the Drainage System of the subdivision of which the lakes are a part.

Section 3. The Owners of the Lake Lots are mandatory members of the Willow
Lakes Lake Lot Association (the “Lake Association”). Each Lake Lot owner shall have
one vote in the selection of a Board of Managers of that Association which shall consist
of not less than three nor more than nine members. In March of each year, the Lake Lot
Owners shall elect the Board of Managers for the ensuing year to a term commencing
April 1st and expiring March 31st.

Section 4. The Board of Managers of the Lake Association shall be responsible
for establishing rules and regulations pertaining to lake usage as well as establishing an
annual budget to assure adequate maintenance, upkeep and repair of the lake property
including the easement adjacent thereto. Such budget shall be established annually on or
before April 1st of each year for the ensuing twelve (12) month period.

Section 5. Lake Lot Assessments levied by the Lake Association for the
maintenance, upkeep and repair of the lake property shall be equally divided amongst the
owners of the thirty-one (31) Lake Lots. The Lake Lot Assessments are due and payable
by the Lake Lot Owners within thirty days from the date of billing, and there shall be a
late charge of up to $50.00 per year on all delinquent payments.

Section 6. Lake Lot Assessments for maintenance by the Lake Association shall
be a lien upon the Lake Lots subordinate only to the lien of a first mortgage, which lien
can be enforced by the Board of Managers of the Lake Association against any Lake Lot
Owner subject to these Lake Covenants. By acceptance of deed of title to these Lake Lot
properties, the grantee consents to the lien of assessment and its enforcement provisions
together with the costs of collection including reasonable attorneys' fees.

Section 7. In the event of a dispute arising from the maintenance, repair and
upkeep of the lakes, any Lake Lot Owner upon giving notice in writing designating a
time and place not less than seven (7) days from date of notice, which time may be
shortened in case of dire emergency, may call a meeting of the Lake Association’s Board
of Managers at which meeting, by a majority vote, such dispute shall be resolved.
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Section 8. The Board of Managers of the Lake Association shall not be held
personally liable in the discharge of their official duties except for willful and wanton
misconduct, and there may be included in the maintenance budget a sufficient sum to
provide insurance for liability in favor of the Board of Managers as well as public
liability and property damage insurance covering all Lake Lot Owners for liabilities
incurred by reason of lake ownership.

Section 9. No Lake Lot Owner or third party shall do or permit to be done any
action or activity which could result in pollution of the lakes, diversion of water,
elevation of lake levels, earth disturbance resulting in silting or any conduct which could
result in an adverse effect upon water quality, drainage of the subdivision or proper lake
management.

The Board of Managers, on behalf of the property owners in Willow Lakes or any
Lake Lot Owner subject to these Lake Covenants, and the Johnson County Drainage-
Board shall have the authority to institute an action for injunction to abate such activity or
seek mandatory relief for correction of any damage caused to the lakes or interference
with the Drainage System, together with any damages incurred, and upon recovery of
judgment shall be entitled to costs together with reasonable attorneys' fees.

ARTICLE VIII

General Provisions

Section 1. Covenants Run With the Land. The covenants created by this
Declaration shall attach to and run with the land within the Willow Lakes subdivision and
shall be binding upon every person who may hereafter come into ownership, occupancy
or possession of any portion of the Willow Lakes subdivision.

Section 2. Scope of Covenants. Each Owner of any Lot by acceptance of a deed
therefore, whether or not it shall be expressed in such deed, are deemed to have agreed to
each and every one of the various terms, Covenants, conditions, contained in this
Declaration, and the same shall be of mutual and reciprocal benefit to each Owner of
each lot. Each Owner and the Association shall be entitled to enforce this Declaration
against any Owner to the full extent permitted herein and under applicable law, and shall
have all rights and remedies for such enforcement at law or in equity. Each Owner shall
be liable for any failure to fully comply with all of the terms, Covenants, and Conditions,
contained in this Declaration only so long as each such Owner shall have any interest in
any Lot; provided, however, that the relinquishing of all of such interest shall not operate
to release any Owner from liability for a failure to comply with this Declaration which
occurred while said Owner had such interest.

Section 3. Attorneys’ Fees. As to any legal or equitable proceedings for the
enforcement of, or to restrain the violation of, this Declaration or any provision thereof, if
the party bringing such action is successful in obtaining any remedy against any
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defaulting Owner, such defaulting Owner shall pay the reasonable attorneys' fees of such
successful party, in such amount as may be fixed by the Court in such proceedings.

Section 4. Failure to Enforce Not a Waiver of Rights. The failure of the
Association, or any Owner to enforce any term, Covenant, or condition, herein contained
shall in no event be deemed to be a waiver of the right to do so thereafter, nor of the right
to enforce any other such term, Covenant or condition.

Section 5. Rights of Mortgagees. Except to the extent otherwise provided in
Article IV no breach of this Declaration shall defeat or render invalid the lien of any
mortgage now or hereafter executed upon any portion of the Willow Lakes subdivision;
provided, however, that if all or any Lot is sold under a foreclosure of any mortgage, any
purchaser at such sale and his successors and assigns shall hold any and all land so
purchased subject to this Declaration. The provisions of Article VI hereinabove
notwithstanding, neither the Owners nor the Association shall have any right to make any
amendment to this Declaration which materially impairs the rights of any Mortgagee
holding, insuring, or guaranteeing any mortgage on all or any portion of the Real Estate
at the time of such amendment.

Section 6. Effect of Invalidation. If any provision of this Declaration is held to
be invalid by any court, the invalidity of such provision shall not affect the validity of the
remaining provisions hereof.

Section 7. Section Headings. Section headings used herein are used for
convenience only and are not intended to be a part of this Declaration or in any way to
define, limit, or describe the scope and intent of the particular sections to which they
refer.

Section 8. Notices. All notices in connection with this Declaration shall be made
in writing and shall be deemed delivered (a) upon personal delivery to the individual
person, if any, designated in writing by the Owner, as listed in the roster of Owner's
names and addresses referred to in Article I'V; or (b) seventy-two hours after the deposit
thereof in any United States main or branch post office, first class postage prepaid,
properly addressed to the addressee thereof at the address listed in the said roster; or (c)
by any means that complies with the Association’s By-Laws. ‘

Section 9. Rights to Common Areas. Title to all Common Areas shall be held in
the Association, and each Owner shall have, as non-exclusive, reciprocal easements
appurtenant to his Lot, a right of access to his Lot over the Streets, and except as limited
in Article VII herein, the right to the use of all Common Areas as parks or open spaces
and the right of access thereto over the Streets, and the right of access to and use of the
Drainage System, the Sewage System, and all utility lines and mains abutting or adjacent
to his Lot; provided, however, that no Owner’s use of any Common Area shall materially
interfere with any other Owner’s use thereof. In the event that any Owner’s use of any
Common Area causes such an interference, the Association or any Owner shall have all
rights and remedies provided at law or in equity, for such interference.
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Section 10. Rules and Regulations.

(A)In addition to the covenants and restrictions contained in this Declaration, the
Board of Directors may adopt, and may amend, modify, rescind and cancel, such
other Rules and Regulations from time to time in order to properly govern the use
and enjoyment of the Lots and the Common Areas and all other portions of
Willow Lakes as well as matters that pertain to the administration and
management of the Association, as the Board of Directors in its sole discretion
deems appropriate or necessary, so long as such Rules and Regulations do not
conflict with the provisions of this Declaration and the By-Laws. Copies of new
or amended Rules and Regulations shall be furnished by the Board to each Owner
at the Owner’s last known address, prior to the time when the same shall become
effective. All such Rules and Regulations are incorporated herein as if they were
set forth in their entirety in this Declaration and shall be as enforceable as the
provisions of this Declaration.

(B) Memberships right to veto: Any rules and regulations created or action taken
under the authority of this Article VIIL, Section 10(A), by the Board of Directors
may be vetoed, in whole or in part, at any time upon approval by the Owners of a
majority (>51%) of the Lots who are in good standing. For purposes of this
provision, “good standing” shall mean Owners who are no more than six (6)
months delinquent on the payment of Annual Assessments or Special
Assessments. All Owners in good standing must be given the opportunity to vote
on the proposed veto(s). Such approval for a veto of rules created under Article
VIII, Section 10, may be obtained:

a) at a meeting of the members of the Association duly called and
held in accordance with the provisions of the Association’s By-
Laws; or

b) by written consents or approvals received from the Owners,
including a petition signed by a minimum of 51% lot owners who
are in good standing.; or

¢) pursuant to any other procedure recognized under Indiana law,
including those recognized under the Indiana Nonprofit
Corporations Act of 1991, as amended, including, but not limited
to, written mail-in ballots; or

d) any combination of the above.

Notice of any such veto shall be furnished by the Board to each Owner at the
Owner’s last known address, within thirty (30) days of the veto being presented to, and
verified by the Board of Directors.
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The undersigned officers of the Association hereby represent and certify that all
requirements for and conditions precedent for the effectiveness of this Amended and
Restated Declaration of Covenants and Restrictions have been fulfilled and satisfied. The
undersigned officers of the Association also certify that at a meeting of the Board of
Directors of the Association held on July 9, 2020, the Board voted to recommend that the
Lot Owners approve the foregoing Amended & Restated Declaration of Covenants and
that the attached Minutes of that Board meeting is a true and accurate copy (apart from
the redaction on the first page of financial information pertaining to the Association).

[The remainder of this page left blank intentionally]
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Executed this % day of / ///M 2020,

Amber WelsH, S‘éé'retai'y

STATE OF INDIANA )
) SS:
COUNTY OF JOHNSON )

Before me, a notary public, in and for said County and State, personally appeared Nathan L
Shane Byrer and Amber Welsh, the President and Secretary, respectively, of Willow Lakes
Homeowners' Association, Inc., an Indiana nonprofit corporation, who acknowledged execution
of the within and foregoing for and on behalf of said corporation and its members and who,
being duly sworn, stated that the certlﬁcatlons and representations made therein are true.

Witness my hand and notarial seal this day of , 2020.
o F“»— ._F'U Allyson v"'“n ( jg OJM \//VVD
z‘,’? — % Commission Number: NPO722818 Notary Pablic - Signature
3 \SEL £ My Commission Expires October 6, 2027
% et & R@sident of Johnson County )( U l/‘ \ \/
AN
NING,

Printed
ommjssion Expires: Residence County. -SQ WIE GN
N ERE




EXECUTED AND DELIVERED in my presence:

WM mﬁ/w [Witness’s Signature]

Ci I JZ /Q 4 / (s [Witness’s Printed Name]

STATE OF INDIANA )

)
COUNTY OF JOHNSON )

efore me, a Notary Public in and for said County and State, personally appeared

A2 Beains [Witness’s Name], being known to me to be the
person whose name is subscribed as a witness to the foregoing instrument, who, being duly
sworn by me, deposes and says that the foregoing instrument was executed and delivered by
Nathan L. Shane Byrer and Amber Welsh in the above-named subscribing witness’s presence,
and that the above-named subscribing witness is not a party to the transaction described in the
foregoing instrument and will not receive any interest in or proceeds from the property that is the
subject of the transaction.

Witness my hand and Notarial Seal this ; ] day of (‘k‘}(‘doﬁ/r , 2020.

f léél éki ) !h[& 0 My Commissiqn Expires:
Signature o¥Notary Public [O 1000 i Foxd “»"\“ P‘% Allyson Vining

0z Commission Number: NP07228

/A/t l Q ,,' S_E.f." & My Commission Expies Cetober 6, 20
e *, ¢ Resident of Johnson County
AUNEAD  NJINN “] County of Residence: R

Printed Nam®'of Notary Public SanSesd

“I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law.”
P. Thomas Murray, Jr., Esq.

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., EADS MURRAY &

PucH, P.C., Attorneys at Law, 9515 E. 59th Street., Suite B, Indianapolis, IN 46216. Telephone
(317) 536-2565.
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Cross References:  Inst. No. 12198 at Book 58, Page 123
Inst. No. 90002503 at Book 62, Page 136
Inst. No. 90002504 at Book 256, Page 319
Inst. No. 2020-029142

FIRST AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS
FOR WILLOW LAKES

This First Amendment to the Amended and Restated Declaration of Covenants and
Restrictions for Willow Lakes was executed as of the date set forth below.

WITNE S S E T H that the following facts are true:

The Willow Lakes subdivision located in Johnson County, Indiana was established by a
“Declaration of Covenants and Restrictions for Willow Lakes” (the “Original Declaration”) that
was filed in the Office of the Recorder of Johnson County, Indiana on December 13, 1985, as
Instrument No. 12198; and

Plats filed with the Office of the Recorder of Johnson County, Indiana established the
Lots and Common Areas comprising said subdivision; and

The Original Declaration was amended and superseded by the “Amended and Restated
Declaration of Covenants and Restrictions for Willow Lakes” (the “Declaration”), which was
filed in the Office of the Recorder of Johnson County, Indiana, on October 14, 2020, as
Instrument No. 2020-029142; and

Article VI, Section 4 of the Declaration allows for the amendment of the Declaration
upon the approval of the Owners of a majority of the Lots who are in good standing; and

The Owners who consist of a majority of the Owners in good standing of Lots in the
Willow Lakes subdivision have approved this First Amendment to the Declaration as evidenced
by their consent pages that are attached hereto; and

NOW, THEREFORE the Declaration which is applicable to all Owners and residents

within the Willow Lakes subdivision is hereby amended as follows:



L. The Amended and Restated Declaration of Restrictions for Willow Lakes is
hereby amended by adding Article IX to the end thereof that will read as follows:

ARTICLE X

Section 1. General Prohibition of Leased Lots (“Rental Ban”). The Association’s

members recognize that Owner-occupants are both psychologically and financially invested in a
home to a greater extent than a renter, and thus Owner-occupants maintain their property better
than renters generally. The Association’s members wish to ensure that the residents within
Willow Lakes share the same proprietary interest in and respect of the Lots and the Common
Areas, and to encourage residents to not only maintain property values but also to improve them
by recognizing that Owner-occupants have more incentive to do so compared to non-Owner
Occupants. Thus, there shall be no leasing or rental of any Lot except as otherwise provided in
this Article IX.

Section 2. “Rental” and “Lease” Defined. The “Rental Ban” described in this Article
IX is intended to apply to all forms of non-Owner occupancies, except as specifically provided
herein. For the purposes of this Article IX, “rented” or “leased,” as used interchangeably herein,
shall mean leased or rented or occupied, whether or not for compensation of any kind, by anyone
other than an Owner of the Lot together with members of his or her household. However, the
“Rental Ban” will not apply to any situation where a Lot is occupied by members of the Owner’s
immediate family, or where the Owner continues to live in the dwelling as his or her principal
place of residence. For purposes of this Article IX, “immediate family” shall only include the
Owner’s parents, children, stepparent, stepchild, grandparent, grandchild, sibling, stepsibling, or
spouse. This kind of “family” occupancy will not be considered to be a “rental” in the context of
the Rental Ban; provided, however, the Owner and occupants will still be subject to the
remaining provisions and requirements of this Article IX. '

Any Lot owned by a Trustee or by a Fiduciary shall not be deemed to be a rental,
provided that the resident is the Trustee, the Fiduciary of an Estate, or a beneficiary of the Trust
or Estate, and further provided that no rent, payment, service, or other consideration is paid or
provided to the Owner or any other party in connection with that occupancy. The Trustee or
Fiduciary shall submit a certificate to the Association indicating who is authorized to reside in
the dwelling.

If the dwelling is occupied by a manager of an Owner that is a limited liability
corporation, or a shareholder of an Owner that is a corporation, it will not be deemed a rental,
provided that no rent, payment, service or other consideration is paid or provided to the Owner or
any other person or party in connection with that occupancy. All other occupancies of a
Dwelling by representatives, employees, agents, guests, or lessees of a corporation, partnership
or other entity shall be considered rentals for the purpose of this Rental Ban and are therefore
prohibited. Any dwelling owned by a corporate entity shall submit a certificate of designated
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representative to the Association. This certificate will indicate both who is authorized to vote on
behalf of the corporation as well as who is authorized to reside in the dwelling.

Section 3. Effective Date of "Rental Ban.” As of the date on which this Amendment
is recorded in the Office of the Recorder of Johnson County (the “Recording Date”), these rental
restrictions shall be deemed effective. Within thirty (30) days after the Recording Date, the
Board shall provide written notice to all Owners setting forth the Recording Date. The Rental
Ban shall not apply to any existing lease or rental in place as of the Recording Date, so long as
the Owner-landlord mails or otherwise delivers to the Board (at the address shown in the notice
of the Recording Date), within sixty (60) days after the Recording Date, a copy of each executed
lease of such Owner-landlord's Lot which is in effect as of the Recording Date. However, when
the non-Owner occupants of any of the pre-Recording Date rented Lots move out of such Lot(s),
or at such time as the Owner transfers or conveys such Lot(s) to another Owner after the date of
recording of this Amendment, such Lot(s) shall immediately become subject to the Rental Ban.
Pre-Recording Date leases shall not be subject to the Rental Ban but shall be subject to the
remaining provisions of this Article IX. These “grandfathered” Owners are only exempt from
the Rental Ban for such time as their Lots are occupied by one or more of the non-Owner
occupants in possession of the Lots as of the Recording Date.

Section 4. Hardship Exceptions and Waiver. The Owner may request the Board of
Directors to waive the Rental Ban if the Owner establishes to the Board’s satisfaction that the
Rental Ban will cause undue hardship. If a majority of the entire Board of Directors approves in
writing of the Owner’s request, the Board of Directors shall permit the Owner to rent or lease
said Lot, subject to any further conditions or limitations imposed by the Board in the Board’s
discretion, but only if the Owner satisfies all other requirements of Article IX. Such decision
shall be at the sole discretion of the Board and shall be subject to further conditions and
limitations as the Board may deem appropriate. An “undue hardship” is defined as:

A. Temporary relocation of the residence of an Owner to a point outside of a fifty (50)
mile radius of the perimeter of Willow Lakes made necessary due to a change of
employment of at least one (1) of such Owners, which must be documented by
written confirmation from the Owner’s employer; and

B. Necessary relocation of the residence of an Owner due to mental or physical infirmity
or disability of at least one (1) of such Owners; and

C. The Owner is a reservist in the United States Armed Forces who is called to
temporary active duty or is active-duty personnel in the United States Armed Forces
who is temporarily deployed more than fifty (50) miles from the Lot.

If an Owner desires to request an exception based upon hardship circumstances other
than those specifically defined in Section 4 (A), (B) and (C) above, the Owner must submit a
written request describing, with reasonable particularity, the nature of the alleged hardship and



need to rent. The Board may approve or deny such requests as it deems appropriate, and such
decisions shall be final and binding.

Section 5. General Lease Conditions. All permitted leases, including renewals, shall
be in writing, and no lease shall be entered into for a term of less than one (1) year without the
prior written approval of the Board of Directors. No portion of any Lot other than the entire Lot
shall be leased for any period. No subleasing shall be permitted. All leases shall be made
expressly subject and subordinate in all respects to the terms of this Declaration, the By-Laws,
and any rules and regulations promulgated by the Board, as amended, to the same extent as if the
tenant were an Owner and a member of the Association; and shall provide for direct action by
the Association and/or any Owner against the tenant with or without joinder of the Owner of
such Lot. If such provision is not in the lease, it will be deemed to be in such lease. The Owner
shall supply copies of such legal documents to the tenants prior to the effective date of the lease.
In addition, the Board shall have power to promulgate such additional rules and regulations as, in
its discretion, may be necessary or appropriate concerning leasing. All Owners who do not
reside in the dwelling shall provide the Board with the name of the tenant(s) and any other
residents living in the dwelling.

Section 6. Owner is Still Liable. No lease shall provide, or be interpreted or
construed to provide, for a release of the Owner from his or her responsibility to the Association
for compliance with the provisions of this Declaration, the By-Laws, and any rules and
regulations promulgated by the Board, or from the Owner's liability to the Association for
payments of assessments or any other charges.

Section 7. Association's Copy of Lease. A copy of each executed lease by an Owner
which identifies the tenant (but which may have the rental amount deleted as well as personal
identifying information such as a social security number) shall be provided to the Board of
Directors by the Owner within thirty (30) days after execution.

Section 8. Violations. Any lease or attempted lease of a Lot or dwelling in violation
of the provisions of this Article IX is voidable at the election of the Board of Directors, except
that neither party to such lease may assert this provision of this Article IX to avoid its obligations
thereunder. In the event of a violation, the Association, or any Owner, shall have the right to
exercise any available remedies at law or equity.

Section 9. Burden of Proof. Anything to the contrary herein notwithstanding, if at
any time a Lot is not occupied by one of the Owners thereof, there shall be a presumption that
the Lot is being leased and subject to the provisions of this Article IX and the Owners shall have
the burden of proving to the satisfaction of the Board that the occupancy is not in violation of the
terms of this Article IX, including but not limited to the delivery to the Board of a written
statement of the nature and circumstances of the occupancy and any written document or
memorandum that is the legal basis for the occupancy. For purposes of this Article IX and this




Section 9, any occupancy (including occupancy pursuant to a rent-to-buy contract or similar
arrangement or pursuant to any option to purchase) by anyone other than an Owner shall be
deemed to be a lease, rental or other similar arrangement, unless the Owner delivers to the Board
a written purchase contract, conditional sales contract or similar contract whereby the occupant is
unconditionally and presently legally obligated to purchase the Lot. Any purported land
contract, contract for deed, or similar agreement must be recorded with the Johnson County
Recorder to be deemed valid. If such land contract, or a validly executed memorandum thereof,
is not recorded at the time of execution, it will be considered a rental agreement for purposes of
this Article IX.

Section 10.  Short-Term Rentals. Owners shall not lease, rent, or otherwise operate
their home or Lot on a hotel, transient or short-term rental basis. For the purpose of Article IX,
“short-term rental” is defined as any term of less than one (1) year. This short-term rental
prohibition includes, but is not limited to, the use of a short-term rental platform through which
unaffiliated parties offer to rent a dwelling or portion thereof to an occupant and collects
consideration for the rental from the occupant, i.e., VRBO or Airbnb.

2. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of any one Lot shall constitute a ratification of this Amendment, together with the
Declaration, and all such provisions shall be covenants running with the land and shall bind any
person having at any time having any interest or estate in a Lot or the Cominon Area as though
such provisions were recited and stipulated at length in each and every deed, conveyance,
mortgage or lease.

3. Certification. The undersigned persons hereby represent and certify that all
requirements for and conditions precedent to this First Amendment of the Declaration have been
fulfilled and satisfied.

[the reminder of this page is intentionally left blank]
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Executed this &5 "day of Hbqud' ,2021.

Willow Lakes Homeowners’ Association, Inc., by:

D O P

Daniel K. Ryan, President

Attest:

Susan M. Cecil, Treasurer

STATE OF INDIANA )
) SS:

COUNTY OF Johnsenn )

Before me, a notary public, in and for said County and State, personally appeared Daniel
K. Ryan and Susan M. Cecil, the President and Treasurer, respectively, of Willow Lakes
Homeowners’ Association, Inc., an Indiana nonprofit corporation, who acknowledged execution
of the within and foregoing for and on behalf of said corporation and its members and who,
being duly sworn, stated that the representations made herein are true. Witness my hand and

notarial seal this &5 h day of Fuqust ,2021.
J
ANOREW J. GOMES M&(/‘ ﬂﬂ (\M
Public - § - p
Marion g;z;ytyl:‘s:‘:te oefalndiana Notary Public - S{gnature
S i 4 s
ommission Expi ep 4,
. e nd/ev/ j oyresS
Printed

My Commission Expires: Residence County: /JJurion

(9-069—2087

“I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law.” /s/ Andrew W. Huber

This instrument prepared by, and should be returned to:
Andrew W. Huber, Eads, Murray, & Pugh, P.C., 9515 E. 59% St., Ste. B, Indianapolis, IN 46216
Tele: (317) 536-2565



