DECLARATION OF COVENANTS
AND RESTRICTLONS

WALGHIRIE GLEN WEST - SECTION T
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1. Pef tnitwons.  ‘the
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Vlowlng Lerms, s used o the Declaration, untess
squires viherwise, shatl mean the following:

S. 0 UDLMLBLY means Uhe Depavtmenc of Metrapulatan Develupment of Marion
Guunty, Indiana, ils SUCHEsBUlS OV asilghs »l any or atl of Lts rights
under this Declaration.

b,  "Declarant' means  ANKO 1N COREORAT ED ithe owner ol Lhe propert
proy
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GC the Lame ui Lhe ruworuing ot s oes b
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conveyance indicated an intent that the g assume the rights and
obligations of Declorant .}
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d. "Owner" means every person or persons or untity or entities who 15
the record owner of a fee or undivided fee interest in the property,
thaeir heirs, successors, legal representactives or asgignee.

e. "Property” weans the real cstate deseribed on sheec 1 of 2.
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ascments.  Jhete is heveby reserved tur Lhe purpose of installing
Loutility daeletaos and {uor such other
¢ Lhe property, to be perpetual

i beibiy
Tod medntat

o neadental e the duvelepsent
menL by

Tug sunLeipal aus pubt

Py
Doy tarant. 1S sUcwessars
Lo and maintaln such

vhe date L

Betoet ot

And assipnees, tuid

! Vot LN BT

Vifapy sewer and water lTifes. gda and electriy
Ctude cable TVY, and such ather

CArant iy Joew feoessary. Pros

cilities,
Cation pines twhich shall

Pnage

Panes, Loomm

T N R R FUIN Y




under thig becturavavss

b. npeclarant' means ANKO __LSQBOﬂPﬂ_m\Ow (he owner of th
ar the Lime of e 1ecotuing v LpLs Doy Laratiois (Ln naceHsurs and
assigns tu 1US iaterest, ar 4Ny person designated by 1L aw g vecorusd

instrument as having Lts righes nereunder: other than persuns purchas-
iny the property or pares thereol DY dued [yum Declar nt (unless the
conveyance indicated an pntent that rhe griseey assume che rights and

obligations of Declarant.)

GLDRNEE
c. e weaT" means the name ot the Peclarant's development ol which

the property is a part theceol.
4. “Owner" means every person or persons Of entity or enticies who is
the record owner of a fec or gndivided fee interest 1n the property,

thelr heirs, SUCCOSAOTS, legal ﬂovnnmm:nunw<mm or assignee.

e. Mproperty’ means the real ustate described on sheet i of 2.

vRestriction weans the covenants, conditions, easements and restric-
tions and all other provisions set forth im this peciaration, 88 the
same may from time to time be amended ..

ban_sﬁun-ca. peclarant hereby expressly devlares that the property be
sod and gecupred subject to the Restrictions.

¢
held, transterved, sotd,

Ucsiaty Easemenls. There is heveby reserved 1or 1he purpuse of inscall.ng
and mainLaining municipatl and public wrilacy facilitees and for such other
purposes incidental to the development ot the prapertys o be vmncmncmw
hereat, Lrom the date vt ths insLrument by the Deviarant, 8 SuLcessoTs
anmd assLpuues, tull right and asuthuerity to ilay, vperale and maintain such
drainage tactiities, sanltary sewer and water lines, REE] and electric
fines, communtoat fon lines wwhich shall include vable V), and such vther
furthey public servive jacilitices as fPev farant may decwm necessary. Pro-
\vided, hawewver, Dec tarant shutl restore the disiurpsd aved as nearly s

is possible Lo Ve -ondition an which 1L was jound. N purmanent sEruc-

fures shail be r.,:v:.:’.::, within an casement Ared.

Bustdings. N puilding oF strucs

Plane, spectiicabions ang Locat poms ol
, screens and

Tuve o b__ﬁlrwﬂmﬂ,‘_l.ﬂm‘maﬂmml.:r.:T e, alleratlads, fence
walls shaltl be erected or atltered on the property until the plang and
mvcnwa—nunﬁc=m. jacation and plot plan thereo!, v detaxl and to scale,
shall have been submitred to and approved by becravant in writing pefore
any construction had begun- The ptans and m:nnrn»nmn»c:m of and locatiow
o). all construction shall be in compliance with the building. plumbing
and electrical requirements of all applicable regulatory codes, and shall
also comply to all zoning covenants and restrictions which are applicable
to the land. Refusal ol approval of pians and mvnn»mwnmnwozw. location
and plot plan by Declarant may be based on any ground yncluded purely
aesthetic grounds, in the sole and absolute discretion of Declarant.
peclarant shall mot be Tesponsible for any structural defects in such
plans ot specifications or in any building or sgructure erected according
tu such plans and specificatiuns.

The plans and wvmnwm»nmn»ocw submicted tO Declarant gshall contain a plot
plan to gscale with adequate provision foc landscaping, including the plant-
ing of trees and shrubs. The determination of wnether adequate provision
has been made for landscaping shall be at the sole dlscretion of Declarant.
The required jandscaping and all parking Strips and driveways shall be com~
pleted at the time of completion of the building, OF as soon as weather

and season permit.

Common Drives. The undersigned reserves the right to no:mnncmn drives
along and over the common lot 1ine of the various jots. Further, the
undersigned hereby reserves for the owners of the lots containing such
common drives the right to use such common drives. wnen constructed in
common with the owner of the adjacent lot. BNo fence, barrier or other
sbstruction of any kind shall be arected on ol along any common lot llme
uy any part of such common drive. The conditlons and restriccions for
all common drive maintenance will be as set f[orth by the Assoclarion.
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6. Use Restriction, No use shall be permitted on the property other than the
uses permitted in the Zoning Ordinance of Mariun County, Indiana, provided,
nowever, that thirty (30) days motice be given to the Declarant of any
hearing before the Metropolitan Plan Commission on any proposed use and
site and development plan for the property.

7. Signs. No billbeards or advertising signs of any character shall be
exhiblted in any way on or above the property or amy part hereof or on
any improvement thereon without the written approval of Declarant except
vne profession sign of not more than one (1) square foot, or one sign
of not more than six (6) square feet advertising the parcel for sale or
rent.

8. Sethack idnes. Froat bullding sciback lines are hereby established on
Lhis plat; no bullding shull be erected or wntutaived between the esta-
bl Lshed setback Floes aud the property lines the streets, No sldellne
setback restriciions ply to this zeru lot deve lopment as long as a

mintmum distence of 10,0 Fect s moantatoed between ad javent resldences.

9. Utillity Lines and Antenuus. All electrleal service, telephone and other
Glillty lines shall be placed underground, but this restrictlon may be
waived (n weiting by Declarant. No vutslde antennas, poles, masts or
towers shall be permltted unless approved in writing by Declarant., No
approvals may be granted fur antennas extending more than 5 feet above
the roof peak.

10. Accessury or Temporary Bu:ldings., No tents and no accessory ot temporary
butldings or structures shall he permitted.

11. 0il and Gas Tanks; Air Conditioners. All oil tanks
and butlled gas tanks must be underground. No above or below storage of
gasoline will be allowed. Any stationary air conditioning units must be .
similarly walled-in, screened or appropriately landscaped.

12. Maintenance of Premises. In order to maintain the standards of the pro-
percy. no weeds, underbrush or other unsightly growths shall be permitted
to grow or remain upon any land, and no refuse pile or unsightly objects

. shall be allowed to be placed or suffered to remain anywhere thereof.
Failure to comply shall warrant the Declarant or D.M.D. to cut weeds or
clear the refuse from the property at the expense of the Owner, and there
shall be a lien against said property for the expense thereof.

13. Nuisances. No ouisance shall be permitted to exist or operate upon the

property.

14.

Site Visibility. HNo fence, wall, hedge, or shrub planting which obstructs
sight lines.aC-elevations between two  (2).and six . () fect-above the street
shall be placed’ or’permitted:tolremain on any‘corner; Iotiwi the :trian:
gular area formed by the street property linds and a line oomsmmn»:vanwrnm”
twenty-five (25) feet from the intersection of said street lines, or in

the case of a rounded property corner, from the intersection of the street
lines extended. The same sightline limitations shall apply to any lot
within ten (10) feet trom the intersection of a street line with the edge
of a driveway pavement ot alley line. No tree shall be permitted to remain
within such distances of such intersections unless the foliage line is
maintained at sufficient height ro prevent obstruction of such slght lines.

15. Lot Access. all lots shall be accessed from the interior streets of this
subdivision. No access 1s permitred trom Tonsel Rood or (ouniy iine Road.
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19.

to grow or remain upon any land, and no refuse pile or unsightly objects
shall be allowed to be placed ur suffered to remain anywhere thereon.
Failure to comply shall warrant thne Declarant or D.M.D, to cut weeds or
clear the refuse from the property at the expense of the Owner, and Chere
shall be a lien agalnst said property for the expense thereof.

Nuisances. No nulsance shall be permitted to exist or operate upon the
property.

Site Visibility. No fence, wall, hedge, or shrub planting which obstructs
sight lines at elevations between two {2) and slx (6) [eect above the street
shall be placed or permitted to remaln on any corner lot within the trian-
gular area formed by the street property lines and a line connecting points
twenty~-five (25) feet from the intersection of said street lines, or in

the case of a rounded property vorner, from the intersection of the streer
yines extended. The same sightline limitations shall apply to any lot
within ten (10) feet trum the intersection of a street line with the edge
of a driveway pavement or alley line. No tree shall be permitted to remain
within such distances of such intersections unless the follage line is
malncained at sufficlent helght to prevent obstruction of auch sight lines.

Lot Access. All lots shall be accessed from the interior streets of this
Subdivision. No access is permitred trom Tonsel Read or (ounty Line Rood.

Boats, Trucks, etc. No boats, campers, trallers of any kind, recreational
vehicies or commercial vehicles vl any kind shall be permitted to patk on
the property for more than four (4) hours unless fully enclosed inside a

butlding.

Trash and Garbage Containers. All trash and garbage containers must be
placed in walled-in areas su that they shall not be visible form amy
street or adjacent properties except on days of cullection.

Cluthes Drying Arvea. Mo vutdoor clothes drylng area or apparatus shall
be aliowed.

Animals. No farm animals, fowls or Jdomestic animals [or commercial pur-
poses shall be permitted vn the property. Generally recognized house pets
are permitted in reasonable numbers; all pets when outside must be kept
under contrel by their owners and must not become a nuisance to other
residents.

tnforcement. Any Owner, bDeclarant, or D.M.D. shall have the right to
enfurce, by a proceedlang at law or in equity, all restrlctions, conditions,
or covenants, imposed by this Declaratiuvn, but Declarant shall not be
liable for damages of any kind Lo any person for failure elther by abide
by, enfurce or carry out any of the Restrictions. No delay or failure

by any persuon to enforce any of the Restrictions or to invoke any avall-
able remedy with respect to a vivlation or viclations thereof shall under
any ciccumstances be deemed or neld to be a waiver by that person of the
right to do so thereafter, or as estuppel of that person to assert any
rignt gvailable to him upon the occurrance, recurrence or continuatlion of
any violation or violations of the Restrictions. In the event that
Declarant or D.M.D. shall deem 1L necessary to enforce any Restrictlom,
the Owner shall pay reasonable attorneys' fees and court costs 1f
Declarant shall prevail in saieg litigation.

Duration. The foregoing covenants and restrictions and any amendments
thereto, are for the mutual benefit and protection of all present and
future Owners of the property or any part thereof and shall rum with the
land and shall be binding on all parties and all persons claiming under
them until January 1, 2000, at which time the said covenants and restric—
tions shail be automatically extended for successive periods of ten (10)
years, unless changed in whole vor in part by majority vote of those persons
who ore then the Owners of the property.

Severability. Every one of the Restrictions is nereby declared to be
independent of,, and severable from, the rest of the Restrictions and of
and from every octher one of the Restrictions, and of and from every com=-
bination of the Restrictions. Therefore, if any of tihe Restrictions shall
be held to be imvalid or Lo be unenlorceable, or shall tack the quality of
running with the land, that tholding shall be without effect upon Lhe
validity, enforceabilsly wr “runming quality of any ocher uf the
Restrictions.
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The developer, his successors and assigns forever reserves the right to
amend any ot Lhe above contatned tuesirictlons s fang as duvieloper owns
fee simple titie to not !ess than six of the luls encumbered by the
restrictions herein. Any such amendment shall be effectave upon the
execution of same by developer herein and the tiling of same among the
public records of Marion County, Indiana.

Homeowners Association, A Homeowners Association (hereafter referred
t6 as the "Association") will be created as a not-for-profit corpora-
tion under the laws of the State of indiana. The Declaration of
Covenants, Conditions and Restrictions of the Association will be
recorded 1n the office of the Recorder of Mariun County, Indiana, and
shall be binding to all land contained within this plat. The Associa-
tion will be responsibte for controliing all matintenance and other
activities for all areas denoted as common areas (lakes, parks, land-
scape easements, etc.) as denuted on the plat. :

The streets are hercby dedicated to the public.

IN WITNESS WHEREOF, the Owner of the above describe
hereunto caused its name tu be subscribed.

ANKO WNCORPORATED

By:

County of Mariom)
) 58:
State of Indlana)

Notary Public in and for satd County and

Before me, the undersigned.
ruspectivelyy

State, personally appeared
of "Arwe IncorpernTen anel
instrument for and in behalf ot saxd cuwpany.




