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DECLARATION OF
HhmmimmﬂXHEﬁammVENANTﬂ, CONDInggs AND RESTRICTIONS ;- - T

WILSHIRE GLEN WEST

LT

SECTTONS 3, 4 AND 35

, .
THIS DECLARATION, made on this SOH day of Semember
1988, by DHLUXE HOMES, INC., an Indiana Corporation,

1

{"Declarant™},
WITNESSES:

WHEREAS, Declarant is the owner of certain resl estate {the
"Property"}, lonated in Marion County, Indiana, which is more
particularty described in Exhibit "A" attached hereto and by this
reference, made a part hereof.

WHEREAS, Declarant desires to subdivide and develop the

Property by designating certain portions of the Property as "Common
Areas” (as hereinafter defined) to be owned by a homeowners associa-
tion, (the "Assuciation,”}, las hereinafter defined), and by desig-
nating certain other portions of the Praperty into "Lols'
after defirned}.

{as herein-
NOW, THEREFORE, Declarant hereby declares that nll the
Property shball be neld, sold and conveyed subject to the following
easements, restrictions, limitations, covenants and conditions, which

are for the purpcse of protecting the value and desirability of, and
whichk shall run with, the Property and be binding on all partiesy
having any right,

title or inverest in the Froperty or any part
thereof, their heirs, successors ond assigns, and shall inure to the
denefit ol each owner Lhereof,
ARPICIE I
Name

e
The subdivision of the Property created by Zhis Dédla
shnll be known and designated as WILSHIRE GLEN WEST

[
7
AND 5, a subdivision located in Marion County, Tndia

ion
o
ASECTIONS B3
BB - om 36
Tmon o =t
A e
Y=
ARTICLE 1T :%
3 I
Pefinitions %m
Section 2.1,
of the Associulion

"articles" mean® the Articles of Incorgzration
tas hereinafter defined) filed, or to he filed,
with the Office of the Sceretary of State of Indiana,
or hereafter may he amended [rom time to time.

as the same are

08-28-88

[ T AR AT SIS U Gt R btk e

FEA R AR Thruan ae o dn Tl TR




T

AR

S

- 52,
R e ST B

A

Section 2.2, "Associantion" means the Wilshire Glen West
Sections 3, 4 and § !lomeowners Associatioen, Inc., a formed or
Le-be-tormed Indiana not-for-proflit corporation, its successors and
assigns.

fﬂ_ Scotion 2.3. "Board of Directors" means the Roard of .
v% Directors of the Association.

Sechion 2.4, "Common Area” means those porticons of the
Property (os hereinafter defined), including improvements thereto,
facilities and personul property owned, to-be-owred, lensed or
to-be-lensed by the Association frem time to time for the common use,
benefit and enjoyment of the Owners {(as hereinafter defined). Unless
expressly stated to the contrary, the Lerm Common Aren as used herein
{whether or not so expressed) shall jnclude all portions of the
Property designated us "Common Area"” upon the Plat {as hereinafter
definedt. The Commeon Area to be initially conveyed to the Azsocia-
tien is shown as Bloch "A" on the Plat of Section 3 of Wilshire Glen
Westl as hereinonflter described.

Section 2.5, "Common Expenses” shall mean and refer to
expenses of administration of the Association, and expenses for the
upkeey, mointenance, repair and replacement of the Commoen Area, and
all sums lawfully assessed against the Owners by the Association, and
all sums, costs and expenses declared by this Declaration to be
Common Expenses.

Section 2.8, "Degclarant" means the DELUXE HOMES, INC. and
its successcrs and assigns, in full or in part, as a Declarant.

Section 2.7, '"Development Period" means the period of time
commencing with Declarant's acquisition of the Property and ending
when Peclurant has completed the develapment and sale of, and no
longer owns, any lol or any ather portion of the real estate in the
Property

145]
]
o]
o
4

ion 2.8. "Dwellipg Unit" means any single-family
inted upon a Lot.

-
am g,

residence si

Seclien 2.9, "Lot" means eny parcel of land designoled as
such upoen the Plat las hereinafter defined) or, atter constructfon,
that parcel of land upon which a Dwelling is constructed that is
cenveyed to an Owner (as hereinafter defined) Yy the Declarant. A
"lLol" may contaein portions ol reul estate greater or less than its
originally platted dimensions should the Declarant deem it advisable
in order Lo nccommodate the construction of a Dwelling Unit.,

Sectiop 2.10. "Owner" means 4he record owner, whether ane
or more rarsons or entities, of the fee simple title to any lot which
is a part of the Property, including contract sellers, hut otherwise
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excluding those having such interest merely as security for the per-
formance of an obligation. Unless specifically indicated to Lhe con-
the term "Owner' shall include the Declarant.

trury.

Section 2:.11. "plat'" means the subhdivision plar of the
property identified as the "Plat of Wilshire Glen West, Sectien 37,
recerded on the dny of . 1988, :
ns Instrument Number B8~ and the "Plat of Wilshire
Glen West, Sectian 1", recorded on the .. day of )
1988, as Instrument Number B8- in

the Office of the Recorder of iHuarion County, indiana, as the same May
e herecalter supplemented by law, the addition of other sections or

pursuant Lo fhis Declaration.

~ijen 2.12. “property” means the renl estnte described in
Exhibit and any additions annexct theretn, pursuant lo the
Beelaration of rovenants, Conditions and Reslrictions of Wilahire
Glen West, fections 3, 4 and 3, as amended from time to time.

I B R LR AR

Section 2.13. "Access Ensement” means the access easement.
defined on the Plat of Wilshire Glen West, Section 3. This ecasement
is to be usced DY the Association and its designees for uwuoess te the

area shown as Block A, the Common Area, in Section 3.

section 2.1 “lLandscape Easement"” means the area
designated as such upon the Plat. The Owners of Lots containing this
pusemenl shull boe respansible for maintaining landscape buffering.

ARTICLE TTX

property Rights, Easements and Ennroachments

Sention d.). Owners' Ensements of Enjovment of Commen Areca.
Esery Owner shall have o nonexclusive right and eascement of enjoy-
ment, in common with all Owners, in and to the Common Area owned by
the Association which shall be appurtenant to and shall puss with
tille to vyvery Lot {in the form of n right te membership in the
Agsociationl, subject to the Following provisions:

.

{a) The right of the Asscciation to charge reasonable
admission and olher fees for the use of recreational [ncilities,
S0 any, situated upon the Common Area owned by the Association;

{h) The right af the Association to suspend the voling
rights and right to use of any recreational facilities, if any,
by any Owier {or any period during which any assessmoent remains
anpaid; and for a period not Lo exgeed sixty (60) days for any
infraoction of its published rules ang regulations;

S5010228
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{e) The right of the Association to promulgate reasonable
rules and regulations governing the use of the Common Area cwned
by Lhe Association including, without limitation access to,
swimming, boating, fishing, (including the denial thercof nf any
such rights) and upon improvements, additions or alterations to
the Lots owhed individually and the Common Area owned by the
Asgocintiaon; '

(dd}  The rights of Declarant ss provided in this Declara-
tion, ns amended;

{e) The right of the Asscociation to mortgnge any or all of
the Common Aren ouwned by the Association, upen the approval of
two-thirds (2/3) ¢f Lhe membership of esach class of members of
Lhie Association;

(I} The easements reserved elsewhere in the Plat and this
Neclatvetion snd Lhe right of the Association to grant further
rensontble utility easemer s across and through the Common Area
owned by the Assoccistion ¥For the benefit of its members;

(g} ‘e right of the Association to dedicate or transfer
all or any piart of the Cemmon Area owned by the Association to
any public sgency, authority cr utility for such puyposes and
subject o suth condiviens as may be agreed te by the memhers or
oltherwise antlowed pursuanl teo this Declaratien, as .mended. No
such dedication or transfer, exscept as allowed pursuant to this
Declurntion, shall he effective untess an instrument ngreeing to
such dedication ov trensfer signed hy two-thirds (2/3) of each
cluss of members has been recorded; and

{h} All other rights, obligations and dutles as set forth
in this Declarantion, ns the same way be from time to time amended
ot supplemanted.

Section 2.7. Delegation of Use. Any Owner may delegate, in
accardanvce with the Ry-Laws and any reasonable and nondiscriminatery
rules and regulatic o promulgated from time tn time by the Aszsocia-
tion and subject Lo the rights of others as set forth in Section 3.1,
his or hor right of enjoyment of the Common Areca owned by the Associa-
tien, to family members, guests, tenants or contrachk purchasers ‘who
reside on the Lot.

Section 3.3. Certain Obligations gnd Access Rights to the

la} Except as olherwise set forth in this Declavralion, the
Associntion, subject to the rightse,of the Overs as sel forth in
this Deelaration, shall be responsible for the managenent and con-
trul, [or the exclusive benefit of the Owners as provided hevein,
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of the Common Area owned by the Association and for the main-
tenunce of the same in good, clean, attractive, safe and sanitar'’
condition, order and rapeir.

(h]  The Associntion shall have and is hereby granted a
general right of access and easement to all of the Common Area
owned by the Association and norossg the Lots, at reasonable Limes
and alt any time in case of emergency, as reasonably reguired by
its olficers, directors, employees and their agenls an indepen-
dent contractars, tu the full extent necessary or appropriate Lo
perform its obligations and duties as set forth in Lhis Declar-~
atisan. The easements and rights specified herein also are
reserved for the bhenefit of Declarant se long as Declarant owns
nny petlion of the Property and for so long as NDeclarant may be
Liable under any huilder's warranly. This blanket easement may
anly he used where any deflined ingress and egress easement to the
Common Area is inedequnte for the performance of the obligations
and duties set forth in this Declaration,

fertion 3.4. DrainpEe, Utility, Sewer and Other Development

Ensemenlys .

(al  Declavant hereby reserves unto itself during the
Developmen! Teriod, and thereafter unto any public or private
utility, an undefined eascment {("Drainage, Utility und Sewer
Easemaen! "} for drainage, utility and sewer PUrpeses in, on and
over all of the Common Area owned by the Association and Liots, so
as to permit Declarant to properly install and allow to be main-
tained all eiectrical, telephone, water, gas, sanilary and storm
sewer, television {including but net limited teo cable and/or
satellite) transmission facilities, security systems and olher
utility services {including nl} necessury lines, pipes, wires,
cubles, ducts, antennae unnd other equipment anid fucilitiecs) to
serve any Dwelling Unit constructed on the Property. Utility and
sewer easements shall include all areas of the Properiy outside
the Dwelling Units to be constructed by Declurant, wilh the excep-
Lion of any areas covered by chimneys, or rating. Improvements
or perranent structures installed within the Common Area owned by
the Assusintion are subiect to the rights (including the right to
remove wvhere reascnably necessary without duty of replacement or
reimbursement ) of the Declarpnt and any public or private uﬁility
to construct, maintain, repair or remove any necessary facili-
ties. This snzement shall be in addition to any easemont defined
#pen o Plat of the Properly ns a drainage, sewer, utility, cahle,
transmission, flowage ar simjlar type ensement .

ib) Declarant reserves unto itse!f during the Development
Period, and thercufter unto the Asgociation, an ensement and
ridht-of-way in and te any water detention or retention aATeAS now
or huresfler locuted in any Common Area and an easement of
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ingroess and egress thruugh so much of the remainder of the Prop-
erty as is reasonably necessary or appropriate, to perferm such
actions as Declarant or {he Associalion deem NECCSSATY Or appro-
priate for the purpese of establishing and maintaining praper
surface waler drainage throughout the Praoperiy, including the
vonstltuction, repair and mainlenance of retention and delention
ponds or lukes in aceordance with the reguirements of applicable
law and of all governmantal agencies having jurisdiclion (without
undertuling any obligation ar duty to eXceed such requirements).

{c) Declarant reserves unte itself during the Development
Period, and thereafter unto the Association, the right and an
undefined ensement ["Sign and Facilitica Easement"] to ingtatll,
erect, ceastrucl and maintain an entrywny sign ar signs, direc-
Lionaul signs, tighting, walkways, pathways, fences, walls and any
olher landscaping, architectural awnd recreational feanlures or
lacilities considered Aecessary, appropriate, useful or con-
venivnt, anywhere upon the Property lexcept upon any lol after
the lirst convevance thereof). Any signs shal) comuply wilh any
appiicable zoning requirements and, to the extent not otherwvise
maintuined by governmental autherity, all such fueilities shall
be maintained by the Association as a part of its Common Aren
mainlenance obligations,

{d} DPeclarant reserves unto itself during the Developmant
Period, an undefined ecasement {"Landscape Access Easement”) upon
Lhe Mroperty to any area designated as Landscape Easement upon
the Plat 1o inslall, ereet, construct and maintain landscaping,
buifering and any other landscaping or facilities considered
hevessaly, appropriate, useful or convenient within the Landscape
Eascment . All such landscaping, buffering and facilities located
within the lLandsenpe Fasement shall be maintained hy the Quners
of the affected lots.

ok,
e

!

Fu e

o
b5

:§

le)l Declarant reserves unto itself during the Development
Period, and thereafter unto the Association, the full right,
title and authority to:

{t} Relocate, alter or otherwise change the location
of any Drainage, Tlowage, Utility, Sewer, Water Retention,
Water Dutention, Sign and Facilities Fasement, Lundscajpre
Easement, or any facility at any time located thercin or
thereon;

{ii) Grant such further easements, licenses and
rights~of-way, temporary or permanent, exclusive or non-
exclusive, surface or otherwise, as Declarant may deem
necessary or appropriate, for ingress and egress, utility
and similar purposes on or wilhin any portion of the Prop-
2rty, for the benefit of any of tha real estale desceribed in
Fxhibit "a": and,

09-26-HH (-5~
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(iii) Describe more specifically or to change tho
description of any Drainage, Flowage, Utility, Sewer, Water
flutention, Water Detention, Sign and Facilities Fusement,
Iandscape Easement or any other ensement, license or right-
ofl-wuy now or herecafler existing on the Properly, by written
instrument, amended Plat or amendment to the Piat recorded
in the OIfice of the Recorder of Marjon County, Indiana"

{el The title of the Association (as in the Common Aren
awned by Lhe Association during the Development Period) and of
any Owner of any Lot shall be subject to the rights and easements
resesved herein.  Provided, however, that the rights reserved in
this Secction 3.4 shall not bhe exervised after the comveyance of
Ay Lot isn a manner that unceasonably and adversely afllects nry
Imelling Unit or portion lhereof lacated upon such Lol or the
Owan 'y use or enjoyment thereof, or which unreasonnhly restricts
the righls of ingress and egress to such Lot. The rights and
etsements reserved by Declarant in this Sectian 3.4 shall run
with the land, and Declarant's right to further alte: or grant
sasements shall automatically terminate and pass to the Associa-
Lion one (1) year after Declarant shall have conveyed Lhe lasti
Lot within the Property. Use of any blanket easement set forth
in this Declavation shall be further limited to instuinces where
o snilable means of access exists upen a defined easement.

Section 3.5. Easement for Emergency Purposes. An casement
is hereby dedicated and granted For use in the cnze of un emerdenny
by emergency vehicles such as fire trucks, police cars and ambulances
and emergency personnel, publiec wund private, over and upon the Common
Area owned by the Association.

section 3.0. Fee Title to Lot. The fee title to anv Lot
described as bounded by any shreet, lane, walkway, park, pond, or any
other common property which has not been dedicated or nceepted by the
pulbllic and the fee title to any Lot shown an the recorded plat of
Wilshire Glen Wesl Sections 3, 4 and 5 asg abutting upon any such
cammon pnoperly shall not extend upon such comman properly and Lhe
fee Litle Lo such common property is reserved to the drantar (o be
conveyed to Lhe Wilshire Glen West Sections 3, 4 and 5 Homeowners
\ssociation for the common enjoyment af all residents in Wilshire
Glen Wesl Sections 3, 4 and §. '

Section 3.7. Drainave Easements. There are strips of
ground marked drainage easements szhown on the plat which are reserved
for the instnllatien and maintenance of swales, ditches, pipes,
drains, manholes, detertion and retention areas or ather drainage
facititios. Purchasers of lals in this subdivision shaoll take Litle
subject to the ecasements hereby createg and subject at nl!l times to
the rights of proper authorities to service and mainlain the drainage
Facililties and easements hereby ¢reated and no permaneni struclure aof

any Kind and ne part Lhereol excoept fences which da not reftar] or

850102228
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impuede thoe fiow of drainage water, e¢hall be built, erectar or main-
tained on said drainage easements, Tt shall be the responsibility of
the Associntien, with regards to the

Common Aren, and the owners of
the lols within the drainage easements to maintain such areas in such
conditions Lhat the [low ol stoarm drainage waters on, across and from
said areans shall not be impeded, diverted or accelerated. Such use
for storm waler move

ment or relention ar detention jg herebiy declared
to be an easement and servitude upon said land for the benefit of the

owners of olher Innd included within the Plat, upstream or down-~
stream, aflected by such use and for any applicable governmenteal
entily. Any such applicable governmental entity isg hereby given the
right te obtuin access to such areas Lo perform maintenance and to
perform such maintenance asg may be necessary to protect Lhat easement
and servitude rights. 71t shall be the responsibility of the Associa-
tion, as to Lhe Cowmen Avea, and the owner of any lot or parcel of
land within the plat to comply at all times with the provigsions of
the drainuge rlan as approved for this ptat by the applicable govern-
mental enti'y amd the reguirements of al) drainage permits for the
plat issued by any such governmental entity Failure to su comply
shall aperate as a waiver and release of the developer, jtis engineer

nnd agents from ntl tiability as Lo damage cause. by starm waters ar
sletm drainage.

Further, there are easements and servitudes
within the plant in faver of surface water runoff alo
valleys nind drainnge channels runni
tained within the Plat, upstream and downstream., It shall bhe the
responsibility of the Association, as to the Common Area, and the
owners of these natural valleys and channels to use their land and
maintain any nntural valleye and channels in such manner and condi-
Lior that the [low of storm drainage waters Gn, across, from and tg
such arers shall not be impeded, diverted or accelerated.

upon the lund

ng any natural
ng to owners of olher land con-

%

T

Segcktion 3.7, Street Dedication., al}
after locatad upon the Property are herehby dedi

Streets now or here-
cated to the public.

T

Seclion 3.8, Landscape Easement.
ground marked Lundscape Fusement shown on the Plat which are reserved
fer the installalion and maintenance of landscaping and buffering,
Owners ol lots in the Property shall take title subject to the easep-
ments hereby created. The Owners of the Lots within the Landscape
Fasement shall hLe responsible for maintaining lnndscaping and other
buffering instnlled by the Declarant, No permanent structure of any
kind shal}l be built, erected or maintained on saijd Landscape Fasement
wilthout the Priatv written consent of the Declarant, during the
Development Peviad, and the Association thereafter,

There are strips of

85010222
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ARTICLE TV

Associnlion Membership, Yoting Rights, Board of Directers and
Professional Management

Scction 4.1, Membership. Initially, the personi{s} who
serve as incorporator(s) of the Association shall be the membher(s)
{the "Initial Member{s)"). The Initial Member{s) shall remain
member{s) of the Associstion until the Assouciation Articles of Tncor-
poration are accepted by the Indiana Secretary of State, at which
time the Tnitial Member({s) shall ceanse 1o be mewber(s) unless they
also qualifly us Class A ar Class B members. Every Owner of a Lot
which is subjeel to nssessment shail be a member of the Associalion.
Aparl {rom the Irjtial Member{s}, & membership in the Association
shall boe appurtenant to and may not be sepnrated from ownership of
nny Lot.

Segtion 4.2. Classes of Mewbership and Voting Rights. The
Association shall have two claases of voting membership:

Class A. Class A members shaill be all Owners with the excep-
tion of the Declarant., Class A members shall Le entitled to one
{1} vote lor each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members. The vote
for such Lot shall be exercised as the members holding an
interest in such Lot determine among themselves, but in no event
shall more than one vote be cast with respect o mny Lol .

Class . The Class B member shall be the Declarant. The
Declarant shall be entilled to three (3} votes for each Lot
owned. For purpeses of this caleulation, it shall he assumed
that Neclarant owns sixty-one {61} Lots, which number shall bhe
reduced as lLots are conveyed by the Declarant to an Owner. The
Class B membership shall cease and be converted to Class A member-
ship on the happening aof either of the following events, which-
ever occurs earlier: (a) when the total number of votes outstan-
ding in the Ciass A membership is egual toe the total number of
votes outstanding in the Class B membership; ar, (h) the lst day
ol Outober 1, 1393

Section 4.3, Board of Directors. The Owners shall elect g
Board of Directors of the Association as prescribed by the Associa-
tion's Arlicles and By-Laws. The Board of Directors shal) manage the
affairs of the Association, Directors need not bLe members of the
Association.

Section .4, Professional Manapement. No contract or agree-
ment For professional mansgement of thg Association, nor anv othe;
coniract between Declarant and the Association, shall Ls for a term
in excess of three {3) years. aAny such agreement or controct shall
provide fnr terminntion by either party with or withoul cause and
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Wwithout payment of any termination feec upon writlen notice of ninety
{90) days or less.

ARTICLE V

pEB U LN

Covenant for Maintenance Assessments .

Section 85,1, Greation of the Lien snd Personn} Ohligation
of Assessments. Declarant, for each Lot :ow or hereafter owned by iv
within 1thre Property, hereby covenants, and each Owner of any Lot by
acceptance of a deed Lherefor, whether or not it shall be so
axpressesd in such deed, is deemed Lo covenant and agree to pay to the

Associnbtion:

{a) Hegular Monthly Assessments (for malintenance, repairs
and ordinary operating expenses);

{h) Special Assessments for capital improvements and
operating deficits, as provided in Section 5.5, and for special
maintennnce or renpairs as provided in Sections 6.18. and 7.2,

Such assessmanlts shatil be esteblished, shall commence upon such dates
and shall be collected as hereinafter provided. All such asscss-
ments, together with interest, costs and reasonable attorneys' fees,
shail be n charge on the land and shall be a continuing lien upon the
property svainsl which each such assessment is made. Each such
assessment, logether with interest, costs, and reasonable attorneys
fees, shall also be the personal obligation of the person who was the
Owner of such property at the time when the assessment fell due. The
personal obligation for delinguent assessments shall not pass to such
Owner's successors in title unless expressly assumed by them,

Regular Monlhiy Assessments levied by the Association shall be used
exclusively, in the rcasonable discretion of the Board of Directors
of the Associantion, for the prometion of the recreation, health,
safety and welfare of the residents in the Property, for the improve-
ment, maintenunce and repuir of the Common Area and street lights {if
anyl, for the performance of any obligations relative tc street
livhis, if any, not otherwise pnid for or maintained by any govern-
mentnl entity, for the performance of the obligations and duties of
the Assocciation and for other purposes only as specifically provided
herein. A portien of the Regular Monthly Assessments shall be set
aside or olherwise aliocated in a reserve fund for the purmpose of
providing repaivr and replacement of the Common Area and any capital
improvements which the Association is required to maintain.

Seqgtion £.2. Purpose of Regular Monthlvy Assessments. The

-

§801020L
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Section 8,04, Moximum Regular Monthly Assessmants.

3 seciion o,0h.  tasiintn

;

i {a)} Until January | of the year immediately following the

é conveyance of the first Lot to an Owner, the maximuun Regular

% Monthly Assessmenl on any Lot shall be $20.00 per Lot.

? {b) From and after January 1 of such year, the manimum Regu-
i lar Monthly Assessment may be increased each calendar year not

k more than 10% above the maximum legular Monthly Assossment for

4 Lthe previous year, without a votuw of the membership.

&

Lt

@ {e)] From and alter January 1 of such year, the maximum Regu~
§ la:r Monthly Assessment may ha increased each calendar year by

o more Lhan 10% above lhe waximum fegular Monthly Ausessment for

] Ihe presions yent, wilh the approval of two-thirds (2/1) of those
A members of each «lase of members who oast vates in person 2r by
% proxy ol a meeting duly cnlled for this purpose.

% td) The Board of Directors from Lime to time may [ix the Reg-
% ulur Monthly Ausessment, without any vote of the membership, at
iﬁ any amouni not in excess of the maximum,

%

ﬁé Segtion 8, gpecinl Assessments for (apital Improvemsnks

=

T In midition to the Regular Monthly Assess-

and Operating Defic
ments aulhorized alhove, the Association masy levy a Special Assessment

R

A . .

%ﬁ applicablice to thatl. year only for the purpose of defraying, in whole
%% or in part, the cost of any construction, reconstruction, repair or
it replacemant of any capital improvement which the Association is

reyuired Lo maintain, or to recover any operating deficits which the
Associal ion may [rom time to time ilnecur, provided that any such
assessmenl shull hove the assent of two-thirds (2/3} of those mnembers
af each class of members who cas!l votes in person or by proxy at a
meeting daler called for this purpoese.

Sectinn 5.6, Notice and Quorum for Any Action Autherized
Under Seclions 5.4 and 5.5. Written notice of any meeting called for
the purpase of talking any action authorized under Section 5. and 5.3
shall be sunt Lo all members not less than thirty (30} duys nor more
than sixty {(60) days in advance of the meeting. At the {irst such
meeting called, the presence of members or of proxles entitled to
casl sixly percent {60%) of all the voizs of each class of the stember-
ship shall constitute a quorum. 1f the reguired quorum is notl
present., ancther meeiing may be called subject to the same notice
requitenent, uand the required quorum at the subseguent meeting shall
he one-hall (1/2) of the regquired guorum at the preceding meeting.

Mo such subsequent meeting shall be held move than sixty (60) days

Followinug the preceding meeting.

i

-
Section 5.7, Uniform Rate of Assessment. Regular Monthly

Asgessmonts and Spoecial sssessments for capital improtements and to
recover onperating deficits must be fined at a uniform rate for all
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Lols, except that Neclnrant and any individual or entity purchasing @2
Lot or Lols sclely for the purpose of construction of a for-sale
Dwelling Umil Lhereon (a "Auilder”) shall pay only twenty-five per—
cent. (25%) of the Regular Monthily Assessments and Special Assess-
ments, begirning the month nlfter completion of the Dwelling Unit, so
jong #s any Dwelling Unit constructed upon a Lot by Declarant ov
Miilder has nol heen conveyed to an Owner intending Lo ccaupy or-rent
saic Dwelling Unit as a residence or jensed to an individusl or
enbity fo3 use as a residence.

Section 5.8. Date of Commencement af Manthly Assgssmentsi

pues Dates  Fxcepl as provided in Secotion 5.7, the Regular Monthly

Assessment provided tor herein shall commence as ta ench tot on the
firwt day ol the first menth following the conveyance of tte Common

Aren. The Beard of Directors shall fix any increase in the ameunt of
the monthly assessments at least thirty (30} days in advance of the
effective date of such incrense. Written notice of any increase in

Lhe Regulnt Manthly Assessmanl, and written notice of any Special
Asgsessment and such other nsascessment notices as the Boeprd of Direc~
tors shall deem npproptiale, shall be sent to every Owner sublect
thereto. The Jdue dates for nll assessmenls, oand the ngsessment and
collection period {i.e annual, monthly, lump-sum or otherwise) for
any Specind \ssessments, shall be established by the Board of Direc~
tors. The Associntion shall, upon demand, and for a reasonable
charge, furnish a certificate in recordable form signed by an Gfficer
of Lhe Asso:iation setting forth whether the assessments on a speci-
fied Lol have bheen paoid. A propevly axacuted certificate fraom Lhe
Association regariding the status of assessments for any lLot shall be
Linding vpon the Association as of the date of its issuance

Section 5.9, Effect of Nenpayment of Asgessments: Remedies
of the Amspcialion. I1f any assessment (oY periodic installiment of
siich asscssment, Lf applicable) is not paid on the due date
eslablished thevefor pursuant to Section 5.8 hereof, then the entire
unpaid asscssment {together with interest thereon, costs and
atterneys’ [o2cs as hereinafter provided and as provided in Section
5.1} shall become delinguent and shall constitute a continuing lien
on Lhe Lot ta which such asuessment relates, binding upon the then
Owner, his heirs, devisens, SUCC@SS0rSs and assigns. The personal
obligation ol the then Owner to pay such asucssments, however, shall
not pass Lo such Owper's successors in title unless expressly assumed
by them. 1f any assessment is not paid within thirty (30) days after
the due date, the assessment shall bear interest from the date of
delinguency ol the rate of eight percent {8%) per asnpum, and the
Associalien may bring an action at law againsi the Owner personally
chligated to pay the same, @b Foreclose the lien against the prop=-
ariy, or both. In such event, there shall be added to the amount of
such assesmmen: the costs of preparing and filing the complaint in
such action; wud in the event a judgmeflt is obtained suach judgment
shoil include in  1esl on Lhe assessment as above provided, costs of
the action, Lilie search and reasonable attorneys’ fees Lo be fixed
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by the Court. No owner may waive or otherwise escape liability for
the asscssments provided for herein by nonuse of the Common Aren
owned by lhe Assocciation or abandonment nf his Lot.

Section 5.10, Subordination of the Lien to Mortgages:; Sale
or Transfer. The lien of the assessments provided for herein shall
be subordinate to the lien of any first mortgage. The sale or frans-
fer of any Lot pursuant to the foreclosure of any first mortgage on
such Lot [(without the necessity of Joining the Association in any
siich foreclosure action) or any proceedings or deed in lieu thereof
shall extingnish the lien of all assessments becoming due prior to
Lhe date of such sale or transfer. No sale or transfer of any Lot
{whether voluniary or pursuant to foreclosure or otherwise) shall
relieve such Lot from liability for any assessments theresfter
becoming due or from the lien therecf; and, excepl as hereinabove
provided, the sale or transfer of any Lot shall not affect the lien
of assessmenkts becoming due prior to the date of such saie or trans-
fer except to the extent that a purchaser may be protected agalinst
the lien for prior assessments by a binding certificate from the
Association, issued pursusnt to Section 5.8, as to whether or not
auch assessmenis have been paid,

Section 5.11. Declarant's Regsponsibility to Cover Deficits.
The Declarant shall cover any deficlit or shortage in the funds neces-
sary Lo operate the Aggociation that may arise in the develapment
until such time as control of the Assoclation is transferied to the- -
Class A members.

ARTICLE VI

Use Restrictions and Architectural Control

Section 6.1. Lot Use and Conveyance. All Lots shall be
used exclusively for single family detached residential purposes,
except ihat Declerant, during the Pevelopment Period, reserves the
right to subdivide, dedicate or ptherwise convey or designate all or
any portion of any one or more Lots which it may own from time to
time for recreational or other common uses and benefit of all Owners
and other members of the Association. Any Lot or portion thereof so
designanted for common use shall become part of the Common Area ohned
by the Association, and reasonable rules and regulations shall bLe
promulgnted and enforced with respect thereto so that the use and
enjeyment of adjancent Lots hy the Owners thereof shall not be unrea-
sonably disturbed. Except as provided in the Declaration, no Lot
shall be subdivided to form units of less sarea., Each Lot shall be
conveyed as a separately designated and legnlly described freehold
estate subject to the covenants, condigjons and restrictions con~
tained herein,
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Section 6.2, Architectura) Control. No building, fence,
woall or other structure, cxcept original construcilon of Durmlling
Units by or on hehall of the Declarant shall be commenced, erected or
maintained upon the Property, nor shall any exterior addition to or
cinnge or alteration therein, other than by the Declarant, a Builder
or Board of BDirrclors, be made until the plans and specifications
showing the nalure, kind, shape, height, materials, zcolor and loca-
tion of the same shall have been =ubmitted Lo and approved in writing
ns Lo harmony of exlernal design and location in relatiosn to surroun-
ding slruclures an ! toupography by the Board of Directors of the Asso-
ciation, or by on archnitectural committee composed of three (3) or
more representatives appointed by the Board. Any -hange in the
appenrance or the color of any part of the exterior of o residence
shull be deemed a change tLhereto and shall require the approval there-
for us above provided. In the event that written approval is not
receivad as required hercunder within thirty (30) duys after corplete
plins and specificatiens have been submitted, apr-ovael will noct be
required and this Seclion will be deemed to have been fully complied
witlh.

Gecghtion 6.3. Signs. During the Development Period, ne "for
sale" ar other advertising signs of any kind (other than interior
window siuns) shall be displaved on any Lot without the prior written
approval ot Declarant, Thereafter, the placement of "for sale" or
advertising or other signs of any nature, lkind or descriplion any-
where on the Property shall be subject to such reasonable rules and
regulalions as may be adopled by the Association

'

s
>3 o

Seghion 8.4, Home Occupations. No home occupation shall Le
conducted or maintained on any Lot other than one which is incidental
to o business, profession or cccupstion of the Owner or occupant of
any such lot, and which is generally or regularly conducted in
another localtion away from such Lot,

s

T

Section 6.5. Animals. No animals, livestock or poultry of
any kind shall be raised, bred or kept on ary of said Lots, except
that dogs, caits or other household pets may be kept provided thev are
not kent, bred or maintained for any commercial purposes.

Section B.6. Outside Storage. All clotheslines, equipment ,
garbage cans, service yards, woodplles or storage piles shall be kept
from vie- of neighboring homes and streets. All rubbish, trash or
garbage shall be regularly removed from the premises, and shall not
be allowed to mccumulate ti.erecon. Trash may be stored in such
enclosed ontainers, if any, provided Ly the Associulion for that
purpose . All clotheslines shall be confited to patio arens.

Secvion 6.7. OQutside Use of Lots. Except in the area

adjacent lo a Dvelling Unit, ne planting or gardening shall be done,
and no fences, hedges, walls or other improvements shall be erected

850102228
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cr maintained upon the Property except such as are installed in accor-
dunce with the initial construction of the buiidings lecated thereon
or as approved by the Association's RBouard of NDirectors or Lheir desig-
nated renrasentatives. Except for the right of ingress and egress,
the Owners of Lots are hereby prohibited and restricted from using

any of the Property outside the exterior building lines, patio and
carport nreas, except as may be allowed by the Associaticn's Boald of
Directors. It is expressly acknowledged and agreed by all vwarties
concgrrned that this pnragraph is for the mutual benefit of all Owners
of Lots in the Uilshire Clen West subdivislon and is necessary for

the protection of said Cwners.

Spotion 6.8, Temporary Structures and Outbulldings. No
structure of a temporyry character, tent, ahack, bascment, garage,
barn er other cut~-buiPling shall he erected, placed, or nitered upon
any lot for use as a residence either temporarily or permanently or

al any time he used for such purpose.

Section B.%. HMotor Vehicle Repair and Storage. The repair
or storage of inoperntive motor vehicles or material alterntion of
motor vehicles shall not be permitted on any lot unless entirely with-
in n garuge parmitied to be constructed by these covanants, condi-
Lions aad restrictions

Seclion (.10, Huisances. No noxious or offensive activi-
ties shail bhe carried on or be permitted to exist on any lot, nor
shall anything be done thereon which may be or become arn annoyance or
nuisance. Any structure or building permitted to be constructed on
any lot by these coven ‘ts, which may be all or in part destroyed by
fire, wind, storm or a., other reason, shall be rebuilt und restored
to its previous condition within a reasonable length of time, and all
debris nccumulated in connection therewith shall be removed within a
reasonable time after any such occurtence.

Sectlon 6.31. Animals. Ne animals, livestock or poultry of
any Kind shall he raised, bred or kept on any lot excepl dogs, cats
or other animals generally and customarily tecognized as household
pela, providel they are not kept, bred or maintained for any commer-
cial purpose,

Section 4,12, Permitted Uses. No use shall be made of any
lot in ihis subdivision except as permitted by the regulations of the
dwelling districts zoning ordinance for Marion County and for the
zoninyg classification under which this project is developed.

N

Section 6.13. Drains. Ho house'footing drain or roof water
drain shall be discharged into the sanitary sewers.

|

. ~ il .
bLion 6.1, Antennas and Towers. No raodin towers, CB
antennas, satellite dishes ov other radio or radar equipment shall be
allowed {7 this subdivision.

", FENy
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Seclion 6.15. Humbaor of Dwellipng Unity., The number of

ils shal) not exceed the number of Platted lats within the

Dweiling
Property.

Sccbion B.16, Eesidential U=e. Lots may be used only for
residentin] purposes and oniy for cne single-family dweliing, a pri-
vate garnge, and other such ountbuildings ag arn usual and incidental
te the use ol a residential lot may be constructed thereon, All lots
fn Lhis s lddivision shall be designated as residential lots, Each
single~-fimily residence constructed upen any lot within this subdivi-
sion shall include un atlached garage. The means of ingress and
SETEss Lo said stlached garage shall be over a hard surface driveway.

declion 8,17, Size. Every single~family dwelling erected,
placed, altercd or maintained on ay lot within t;is subdivision shall

hove o winimon Hiving area exclusive of open porc. , unfinished base-
manls and atlached garages of at least twelve hund:. o {1200) sguare
feet, In the case of o structure of more than one story, at leact

six hundied (600} square [eet of the required minimum living area
shall be on the first floor of Lhe lower set of flaorsg uf the home,

Section .18, Unsightly Growth. In order to maintain the
standards of tLhe Property, no weeds, underbrush eor obhey unsightly
growths shall be permitted to Brow or remain upon any land, and no
refuse pile or unsightly objects shall be allowed ta be placed or
suffered to remain anywhere thereon, Failure te comply shall warrant
the Declarant or the Associatien to cut weeds or clear the refuse
from the Property at the expense of the Owner, and therc shall be a
lien aguinst suid Property fo: the expense thereof, which lien shall
be due and vpayable imsediately. 1f such lien is nat prempily paid,
the Associntion or the Beclarant may File suit and recover such
amount togelher with reasonable attorneys fees and costs of collec~
tion.

Saction .19, Apats, Trucks, Ftec,. No hoats, campersy,
trailers of any kind, recreational vehicles or commercinl vehicles of
any kind shall be permitted to park on the Property for more than
four (1) hours unless fully enclosed inside a building, or unless the
sae s noeccessary and incident to the Declarant's, Builder’s or Agso-
ciation's Lmisiness on the Properiy.

L3

Section 6.20. Water Retenvion or Datention Areas. Access
to any Waler Retention or Detenbtion areas in “he Common Area may be
restricled by the Assocciation to maintenance anly. No - .e shall do
or permit any action or ac’ivity whieh could ragust in pollution of
any delzation or retention pond, diversinn'of water, elevation of
pond level, earth disturbunce resulting in silting or any other con-
duct which could resnli in an adverse effect upon water guality,
drainage or proper pond management. excebt as provided in the Declara-
tion. The Toud may not be used for swimming, boating, fishing or

any other purpose, except for drainage of the Property, unless

for
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expressiy and specifieally approved by the Association Board of Direc-
tors in writing nnd allowed by law, Only the Declarant and the Asso-
ciation shall have the right to store items or develop recreational
facilities upon any Common Aron owned by the Assarialion adjacent to
arny Pond.

section 6.21. Files ang Regulations. The Board of Direc-
tors frem time Lo time may promulgaie further rules and regulations
concerning the use of Lots and the Common Area owned by the Ausocia-
tion. A wajority of those Owners voting at a meeting callea for the
purpose may rescind or modifly any rule or regulation adopted by the
Board of Directors. Copies of all rules and regulations shall be
furnisherd by the Roared to all Ouwners, at the Owner's lust known
address, prior to the time when the same shall become effective. The
Associalion shall have current copies of the Declaration, Articles
and Dy-lLaws, and other rules concerning the Property as woll as its
own books, records and financial statements available for :napection
by Dwelling Uni. Owners or by holders, insurers and guarantnrs of
first mortgnges, that are secured by Dweclling Units in the Yroperty,
These documents shall be avaiilable during normal business hours or
under ather reansonable circimstances.

seclion 6.22. Development and Sale Peried. MNothing con-
Lained in this Article VI shall be consteued or interpreted to
restrict the activities of Declarant or & Bullder in connection with
the development of the Property and sale of Lots. During the Develop-
ment Period; Declarant or a Builder shall be entitled to engage in
such aclivities and to construst, install, erect and maintain sueh
facilities, upon any poartion of the Property at any time owned or
leased by Declarant o1 a Builder, as in the sole opinion of Declarant
or a Builder may be reasonably required, or convenient or incidental
to, tne development of the Prop. ty and sale of Lhe iots; such facili-
ties may include, without limitat. on, storage areas, signs, parking
areas, mosdel residences, constyuction offices, sales offices and
business offlires.

ARTICLE VIT

Maintennnce, RNepalirs and Replacements

»
Section 7.1, By Owners. Eech Cwner shall be responsible

for, and shall promptly perform as the need therefor arises, all
maintenance, repairs, decoration and replacenent of his own Bwelling
Unit, both interior and exterior. In nddition, each Owner shall
furnish and be responsible for the maintenance of all portions of his
Let, inclwling Lhose portions wikhin any defined or unidefined
easement.. All fixtures and eguipment installed within or as part of
the Dwelling Unit, commencing at the ﬁgints where the ubility linas,
Pipes, wiltes, conduits ar systems enter the Lol upon which said
Divelling Unit is locuted, shall bhe maintained and kept in repair by
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the Owner thereol. Fach Owner shall promptly perform all maintenance
and repuir of his Lot an< Dwellling Unit which, if nediected, might
adverscly affect any other Lot or Dwelling Unit or any part of the
Common Aren owned by the Associalion. Such maintenance and repairs
include, but are not limited to, internul water lines, plumbing, elec-
tric lines gas lines, applisnces, and pll other fixtures, cquipment
and accessories belonging to the Qwner and a pavt of or appurtenant

wo his Nwelling Unit or Lot.

Section 7.2, Associntion Maintenance. The Board of Direc-
tors may adopt such other rules and regulations concerning mainte-
nanca, repair, vse and enjovment of the Commen “.rea owned by the Asso-
ciastion. ¥f, due to the willful, intentional or negligent acts or
omigssions of nn Owner or o member of hisg family or of a guest,
Lenant, invitee ovr other occupant or visitor of such Owner, damage
shall be caused to Lhe Common Aren owned by Lhe Association or if
mointenance, repairs or replacements shall be regquired thereby which
would otherwize be at Lhe Common Expenze, then such Owner shall pay
for such :Jdamage and such maintenance, repairs and replacements, as
may be deternined by the Association, unless such loss is covered by
tha Association's insurarce with such palicy having a waiver of
subrogation clanse. If not paid by such Owner upon demnnd hy the
Associatiaon, the cost cof repoiving such damage shall be added to and
become a part of the assessmwent to which such Owner's Lot is subject.

The authorized representatives of the Associalion, the Board
of Directors and the Managing Agent for the Associabtion (if any}
shall be antitled to reasonable access to any l.ot as muy be required
in conncction with maintenance only, repairs or replacements of or Lo
the Common Avean owned by the Association, items deemed as Common Area
for purposes of mainienance enly including, but nat limited to,
pocess Lo uny easements reserved by any subdivision plat of any
poriton of the Property for such purposes,

sgction 7.3. Swvow Remgval and Other Work. The Association
may, at_ tho seole discretion of the Board of Direchtors, perform snow
remaval for Owners. Snow removal, if any, shall be limited to the
roads, drivewnys and service walks. ¥t shall not include patios,

porches, eatries or steps.

The Association is not prohibited from providing other
services tov Owners upon the following conditions:

{a)} The Owner is charged a reascnable fee for such mainte~
nance work that is designed to reimburse the Associalion for the
full ceost thereotf; .

(b) The Association is willing to perform similar work for
any olher Owners in Wilshire Glen sest Sections 3, | and 5;
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{c) There shall be no discrimination among the Ouners in
the performance of any such work.

such services may be provided by the Association, subject to the

above cendilions, at the sele discretion of the DBoard of Directors.

ARTICLE VIT

In urance

Sechion 8.1. Casualty Insvraace gn Insurable Common Aren.
The Association shall keep any insurable improvements and [ixtures of
Lhe Common Area actually owned by Lhe Association, as opposed 1o prop-
arty designated as Common Area for the purposes of maintenance anly,
insured npgainst loss or damayge by ~e {or the full insurance replace-
ment cost thereol, and may obtain . nsurance ngainst such ofther
hazards and casualties as are customarily covered for similay types
of projects, including those covernd by the standard "all risk" endor-
sements. The Asscciation may also insure any other properly whether
real or personal, owned ar maintained by the Association, n¢gainst
loss or damage by fire and such cther hazards as the Associntion may
doem desirable, with the Asgociation as the owner and beneficiary of
such insurance. The insurance coverage with respect to such Common
Aren owned by the Asscciation and property mainleained by the Associa-
tion shall be written in the name of, and the proceeds therveof shall
he payahble to the Association. Insurance proceeds shall he used by
the Associntion for the repalr or replacement of the property for
which the insurance was carried. Preomiumg for all insurance carried
hy the Associatien are Gommen Expenses included in the Regular
Monthly Asscssments made by the Association,

Section B.2. Casualty Insurapce on All Dwelling Units.
Casualty insurance on *he Dwelling Units shall be maintained by their
respective Owners along with adeguate blanket casualty and fire
insurance in an amount egual to the full replacement value, without
deducntion for depreciation or coinsurance, af the Dwelling Unit, The
jusurance coversge with respect to the Dwelling Units shall be writ-
ten in the nawe of, and the pr-oceeds thereof shall he payable to the
Owner and Lhe Association and, if applicable, the first mortgagee of
ench Lot. The Owner shall repalir or replace the same from the nsur-
ance proceeds available as soon us possible and in no event more than
ene (1) yvear from Lhe date of casualty. The Owner shall immediately
provide the Associalion with a certificate of insurance, evidencing
compliance with the above requirements, when the insurance is initial-
1y obtained and upon each renawal., If available, the Owners shall
obtain insurance providing prior written notice of cancellation to
the Association at ils registered cffige.

Section 8.3, Liabilityv Insurance. The Association shall
purchasc o musicr comprehensive Zeneral liability insurance policy in
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Stch amount or amsunty As the Roniil of Directors shall deen apprap-
rinte fromn Lime (o time. Such comprehansive genera)l Tiabilitly insur-
ance policy shall cover {he Association, itg Board of Directars, any
commitice or organ of the Association or Board of Directors, all per-
sans acting or who may come to act as agents or employeeys of any of
Lthe foregoing with respecl to the Association, Tt shal)l nlse cover
nll Common A1 en awned by the Associntions, Public ways and any other
Areas unider the Association's coentrol or supervision.

Section 8,0, Fidelity Bonds. The Assaciatron shall have
Blanket fidelity honds for anyasne who either handles or ig respon-
sible for foamds held or administered by the Association, whother or
nol they receive compensation for their services. The Association
bonds shinl 1 nnme Lhe Association ay the oblidee and the Premium shall
he paid ang q common exprnse by the Association. Any management. agent
that bundles s for the Agsocintien shall be covered by its own
Fidelity bord, whinh must.provivde the same covernge required of the
Association. Tle Association shall be named as ean additiepal oblidee
in the management agent’'s bond.  The fidelity bond shal} cover the
maximum Ioreds Lhat, will e in the custody of the Association or its
managemenl agent at any Lime while the bond is in foree. In addi-
Lion, the Videlity hond coverage must at loast equal the sum of Lhres
(3) montls’ assessmenls on all Dwelling Units in the Property, plus
Lhe Associantlion's reserve funds . [f availahle, the fidelity bonds
must include a provisiaon that calls far ten {10} days? written notiece
Yo the Association er insurance trustee before the bond cnn be can-
celled o substantinlly modified for any reasorn.

Seution B.5, Miscullaneons Insurance Provi§igg§. The Asso-
ciation shall oblain any other insurance required by law to be main-
tained, inchuding but not limited to worlunen's compensation insur-
ance, and such other insurance as the Board of Directors shall from
Cime to time deem necessary, advisable or apprepriate.  Such insyr-
ance coverage shall also provide for and cover cross liability claims
ol one insured Party agains{ another insured rParty. 3uch insurance
shall inure to the bhenefit of the Association, its Reard of Directors
and any managing agent acting on behalf of the Association,

i
! Section 8,6. Casualty and Restoration. Damage to or de-

strvetion of any Common Area anctually awned by the Association due to
fire er any olher casualty or disaster to property maintained by, the
Associition shall he promptly repaired and reconstructed by the Asso-
ciation and the nproceeds of insurance, {F any, shall he applied for
thal purpose. The sama obligation shall apply to an Owner for damage
o1 destruction te the Owner's Dwelling Unit. For purposes of this
Section, repair, reconstructjon and restorption shall mean construg-
tion e rebuilding of the damaged Properly to as near as Pessible the
same condition as il existead immediately prior to the damage or
destruction, with Lhe same or a simi]am-type of architectyrn.

850102228
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Section 8.7, Insufficiency of Insurarce Proceeds Tf the
insurance proceeds received by the Associstion as n resuil of any
such [ire or any olher casuaity or disaster are not cdequalte to cover
the cost ol repair and reconstructicn, or in the cvent thers are no
insurance proceeds, the cost for restoring the damage and repairirg
nnd reconstructing the Common Area actually owned by the Association
or any improvements damaged or destroyed lor the costs thereof inp
excess of insurance proceeds received, if any) shall be paid by the
Associnlicn which shall then have the right to levy a special nasess-
ment against ali lLots [or such deficiency.

Saction B.8,. Surplus of Insuranc: Proceeds., In the event
that lhere is osny surplus of insurance proceeds afler the reconstruc-
tion or repair of the damage has lLeen fully completed anid nll costs
pitid, sueh sums may be retained by the Asgociation as a reserve or
may be used in the mointenance and operation of the Property., The
nclion of the Board of Direclors in proceeding Lo repnir or recon-
slruct damnde shnll net constitute a waiver of any rights against any
Owner for commitiing willful or walicious damnge.

ARTICLE IN

Mortgagees

‘ section 9.1, Mortgadee Rights. 1In addition to any other
righis provided elsewhere in this Declaration te mertgaga.s, any
lender or lenders lolding & firvst nortgage or flrst morigages upoen
any Lel or Lots, jorintly or singly, may pay any real! estute taxes or
other taxes or churges which are in default and whioh may or have
became a charge ur lien against any Common Area owned iy the Associa-
tion or any other property owned by the Asgociation; and may pay any
overdue premiums on any hazard, casualty, liability or other insur-
ance policies ot secure new insurance coverage on Lhe Japse of any
policies for nny such pruperty owned by iLhe Associmtion or covering
any property for which the Association has an obligation to maintain
insurance coverage. Any such lender or lenders making payments in
accavdance with this Section 9.1 shall be entitled to immediate
reinbursement. therefor from the Association along with any costs
ineurred, including reasonable attorneys' fees.-

Section 9.2, MNotice to Mertdagees. The Association, Jpon
request, shall provide to any lender holding a first martgage upon
any lLot, a written certificate or notice specifying unpaid assessg~-
ments and other defaults of the Owner of such Lot, if any, in the
performance of such Owner's obligations under thias Declaration, the
Articles of Tnecorporation aof the Association, its By-Laws aor any
other applicable documents, which default has not been cured within
sinty {60} days. A reasonabla charge maybe made by the Association
for Lhe issuvance of any such certificate or nolice, and any such
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certificnte properly executed by an officer of the Associntion shajl
be binding upon Lhe Association, ag bProvided in Section 5.8.

Sgetion 9.3, Londemnation and Insurance puards, No provi-
sions ol (his Declarntiaon, oy any amendment thereto, shail] give an
Owner, or any other party, priority aver any rights of the first mort-
Bageo of a Lat pursuant (e ils mortgage in the case of n distribution
Lo such Owner of insurance procends o condemnation

avnrds for losses
Lo oy pn taking of Common Aren Property,

Seciion 9.4, Right of Pirst Refusal. any "right of first
refusal™ in Lhe Declaration, Association Articles, Association By-
Laws or any other doeument Aoverning the development and administra-

Lien oi §he Proporiy will nat impair the rights of a firse mortgagee
to:

(n) TForeclose or take title to 5 Dwelling Unit, and the Lot

upon which Lhe Dwelling Unit is situated, PUrsuant to the reme-
dies i the mor Ldgnge;

() Accept a deed ¢r assignment in Jiey of foreclosure in
the event of default hy i movtgagnr; or

(e} Sell or lexse a unit acquired hy the mortoagee.

bection 8.5, Unnuid Dues or Charpes . Any first mortgagee
who ohlaing Litie tg a Duelling Unit, and the Lot upon which the
Dwelling Unit s situated, pursuant to the remedies in the mortgage
or through foreclosuxe, will not be liable for the Duwelling Unit'sg
unpaid daces or eharges teceaed Lelorg (e mupuisidion of 4ha title to
the Unit Ly Lhe nortgngee,

ARTICLE X

ik,

iy

Annexstion
) Seelion 10.1, Property Subiect to Annexation by Declarant.

Declarant reserves the right to annex additional lands within the
area described in Exhibjt "8" without the consent of Lhe Owners,  op
any othcr paity within seven (7} years from the recordation date of
the Decloraticn. The numher of Dwelling Units within the total
development shall e limited to sixty-one (61},

Section 10,2, Effective Dute for Assessments and Voting
Rightis. Subject Lo Lhe the Drovisions concerning reduced assessmentg

for the Declarant and any Builder, the regular assessment Provided
for in the Declaration shall commence as to each Lot within the
annexed area on the firet day of the fFiTyt month following the con-~
veyvance of any Common Aren owned by the Association within the
annexed arca. I'f there is no Common Aren owned by thy Associatian

55010222
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within ¢ annexed area, the regular monthly assessments shall com-
nence as o en:h Lot on the first day of the fitist month followling
Lhe vecording of the Plal of any annexed ar-a. Voting rights of the
Owners of the Lots within the annexed property shal] be el fective
Hpen the same date, except the Declarant shall have the vobing rights
provided 1 0 Artiete IV, Secction 4,2,

section 10,7, Improvaments. A1l cammon area improvemunts
intended for tuture Phises will he substantially completed prior to
annexatisn. Any f{uture improvementa will be consistent wilh the

‘nitial improvements Wwitnin the Property in terms of quality of
cons!ruction.

ggggign_ig$3* Eauality of Rights. All Lot Owners within an
annexed aree shall have the same rights, Liabilities and obligations
as any alher Owner within the Properiy, subject to the rights, lia-
bilities apag ouligations specifically set forth as to the Declarant
aroa Buileer in other seclions of thisg Declaration.

Sectioun 10.5. Annexation Docuyment. Annexation shall be by
written documeni including, hbut netl hecessarily limjted Lo, the
feliowing information:

{a)l A description of the Froperty to hbe annexed;
(b} The identity of the Declarant;
{c) The effective date of annexation;

() A description of any Common Area to be ownad by the
Associalion;

(e} &~ crogs~reference to this Declaration, as amended: and

{f} Any other information which the Declarant may deem
necessary to jdentify the ennexed area.

ARTICLE XT
Genernl Provisjops *

Section 1.1, Right of Enforcement. In the event of a vig.
lation, or threatened violation, of any of the covenants, conditions
and fe;trjctions herein enumerated, Neclarant, the Associalion or any
OQuner and all parties claiming under them shall have the right to
enforce the covenants, conditions and restrictions contained herein,
and pursue any and all remedies, at Jaw Or in equity, available under
applicable Tndiann law, with or withnuf'prnving any actoal dnmnges,
including Lhe right to securs injunctive reliey QU Secure romoyveyl by
die process of any structire nat in compliance with the covenants,

05-28-88 {-21-) 55010822
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corditions and restrictions contained herein, und shall be entitled
te .ccover reasonable altorneys’ fees, title search cosig, expert
witness coste and the costs and all other expens-ss incurrad as a
result thereof .

Section 11.2, Severahbility and Waiver. Invelidation of any
one of the covenunts, restrictions or proevisions contained in this
Declaralion by judgment or court order shall notbt in any way affect
any of the other provisions vereol, whirch shall remajn in full Jorce
and effect, No delay or failure by any person to enforce nny of the
restrictions or to invake any available romedy with respoecit. to u vio-
lation or violntioas thereof shatl under any circumstances be deemed
or held to be n waiver by that porson of the right to do so there-
alter, or nas eslouppel of that person & assert any right available to
hin upon the dceurrencs, tecurrence ov continvation of Fny riolation
or violations of iLhe restrictions.

Section_11.31 Amendment,.  During the first twenly (20)
vears f{ollowing its recordation, this Declaration may be amended or
madificd at. any time by an instrument recarded in the Office of the
Recorder of Marion County, Indiana, approved and signed by at least
ninety peicent (90%) of the then Owners, and thereafter by an instru-
ment signed by ae¢ least seventy-five percent [75%) of the then
Ownerw. Provided, however, that none of the rights or diuties of
Declarant reserved or set out hereunder may be amended or changed
without Neclarant’s prior written approval. Excepl as prohibited
below, thic Declaration may nisc be amended by NDeclarant, if it then
has ary ownership interest in the Pruperty. at any time within two
{2) years after Lthe recordation hercof. Any amendment must be
recorded Neither the Associatinn, the Uwners or Neclarant shall
effect any of the following changes +ithout the prior written
approval of Lwa-thirds (2/3) of the first marteagees of the Lots
{besed upon one (1) vote for each mortgage owned) and two-thirds
{2/3) of the Owners of Lots {excluding Declarant or Buildery):

(a} Dy act or omission seek to abanden, partition, subdi-
vide, encumber, sell ar transfer the Common Area owned directly
or indirectly by the Associalion for the benefit of the Owners of
the Dwelling Units. The granting or ecasements for public utili-
ties or ether public purposes consistent with the intended vse of
thie Commen Area owned by the Association by the Mvelling Un b
Owners is not a transfer in the meaning of thiyg cluuse;

{b) Change the method of determining the obligations, asgse
ments, dues or other charges that may be levied against a
Dwelling Unit Owner;

55

{c) By act or omission change, waive or abandon any scheme
of regalintions or their enf{orcoment bDertaining to the architec-
Lural design or the sxterjor AEpearance of units, the exterjor
maintenance of units, the mnintenance of the Common Aren owned by

55010222
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the Association, party wnlks, comman Fences nnpd driveways, and
the upkecp cf lawns and plantings in the Property;

[d) Fail to maintain fire and exvended covarayge on insurnble
Common Aren owned by Lhe Associntion on n current repliucement
cost Dasis In an amount at least 100 percent of Ethe insurable
vivlue (bnsed on current replacement costy),

(e) Use hazord insurvance oruceeds for losses to any Common
Araa owned by Lhe Associalion for ether than the repnir, replace-
ment, or reconstiuction of the Common Aren owned by the Associa-~
tion;

tiy Change the veting rights, nEgessments, assessment lieny
or suberdination of nssessment liens, except as provided for in
this Declaration;

(g) Change Lhe the manner in which reserves for maintenance,
repain and replacement of Common Arens have been set up and pravi-
ously maicrtained »y Lhe Association;

{h} Change the rights Lo the use of the Common Area owned by
L2 Associalion, except as provided [nr in this Declaration;

(1) Change the boundarjes of any Dwelling Unit, and the Lot
upon which the Dwelling Unit is situated, except rs provided for
in this Declaration;

(1) Any chandge cancerning convertibility of Dwelling Units
into Conmon Area owned by the Asseciation or vice versa, except
as provided far in Lhis Declaration;

{k) Aliow for the expansion or contraction of the deveiop-
went, or th- addition, annexation or withdrawal of praperty to or
{rom Lhe developrent, except for the Declarant's right to annex
the I'roperly set forth in Exhibit "B";

(1) Any rewuirements for insurance or fidelity bLonds set
forth in this Decluration;

a
{mi} Any change in the manner in which units may be leased
exceplt as set forth in this Declaration;

{n) Any impositien of any restviction onr n Dwelling Unit
Owner's right to sell or transfer his or her Dwelling Unit;

{o) Restoration and repair of the Common Area vafter a

hazatrd domade or partial cendemnatien) in a manner other than
specified in the Declarutlion;

58010223
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(o) Any action to terminate the legnl Siatns of the develop-
ment afler subsiential destruction or condemnalinn e s

la) Any provisior Lhat expressly bunefitsg mortgave holders,
insurers or guarantors: m
tr) Any termination of legal status of the dave lopment. -for

reasons uolher than substantinl destinction or condemnalion of the
Proposty

It s additien ar nmendment iy pot considored as n matorial
change, such us the vorrection af n technical error or lte ¢lar fica-
Llon ol o stutoement Wwithin the Declaratian, Association Articles,
Associntion ily~Laws o1 olher cons b tuant dacuments, Lhere shall be an
implicd npproval ta he ausumed when an eligible morlgnare holder fails
to submit o response to #ny vritten proposal for an amendment within
thirly {300 davs affer Propotinl is made. The covenants, restrictions
and all olher provisions of this Declaratiorn shall run with the land
and shall be biad . ng wpen tha bersons owning wuny portion of the Prop-
erly and oll parties slaiming under them for a period of twenty {(20)
yeats rom the Jile of recoriation, and theres{ier shall avutomnti-
cally extend for successive periods of ten (10) }ears each unless
priot Totoe enpirstion of such {en {ID) year period Lthis Declaration
is amenaod o changed in whole or in part as hereinahove provided.

o : ign - Beclarant may assign or other-
Wise Lransfer ans apd aptl f ils rights as Declarant.

seetion 11,5, Condemnstion, Bastrugtion or Liguidation.
The Assacialion shall be designated to represent cthe Dwelling Unit
Cwners in any procec . ings, hegoliations, setllaements ar agreements
for the linndling of uny losses or proceeds fraom condemnation, destrue-
tien or liguidution of all or a part of the Common Area ownerl by the
Associalian, ar {rom Lhe tearmination of the developmert. Fach
Puelling tnit Owner, Ly his acteptance of a deed, appoints the Assced -
slion as lhiis atlorney~in-fact for this purpose. Troceeds from the
seillliement wiil lLe payable to the Associalion for the benetit of the
Nvelling Unit NDwners and their mortgage holders. Any distribution of
funds iy cunnecticn with the terwinalion of this development shnil be
made on a reazonable and an eguitable basis,

section i1.6, Cenflict with Plat Provisions. The pProvi-
sions of any Plat of the Property are hereby incorporated inte ‘his
Declarrtion.  Shoule Lhe other provisions of this Declaration eon-
flicl with any jrovisions of a Plat, the other bkrovisions of this
Declaration shull contrel. To the extent,reasonable, the Pprovisions
of o Plat and {his Declaration shall be interpreted to be consistent
with eacls wther

.
Suctien 11.7. Merger with_anasther Assoeiation. The
Associntion has the power to merge with any home owners associatiaon

880102228
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By

Ao

v

for Seclions 1 and 2 of Wilshire Glen West.

TN WITNESS WHEREQOF, DELUXE HOMES,
ration, has caused this Declaration to be executed as

first written ahaove.

] - .
. - .
RETE AR R SRR U3 8 Lo A P

INC,,

e

TOING,

DELUYXE HCME
By: AV

¥
(P

J

e

Any such merger shall be
considaered an amendment to the Declaration and appropriate approvals
of the ouwners and *heir first mortdangees must be obtained prier to

merger .

an Tndiana Corpo-
of the date

L) 7y

Hich4rd . Créssér, President

STATE NF INDTIANA )
} 8BS
COUNTY OF MARION )

Bafore me the undarsigned, a Notary Puplic for
County, State of Trdiana, personally spreared Richard H.
John T. Scheuman: , the President and Serretary,

sworn by ws upon their eaths, ssy that the facts alleged
inregoing instrument are true to the best of their knowledge and

bl inf.

Signad and sea}gd this‘§C3++) day of _é&éggl@ﬂ}iﬂyﬁ .y 1988,
By 9. Ao,

(SEAL}

I'\/tAPiO}\\

Crosser

respectively,
Delure Humes, Tno., an Indinn:s Corporalion and they,

being first
in the

and

duly

- OEAL Signature
Ho i

4
yJ. Le

£

q@MNb» . Printed

County of Residence:
My Commission Expires:

RETURN TO: John W. Tousley, Attorney at Law,
Building, Indianapolis, Indiana

Prepared By: John W. Tousley, Attorney at Law,

Duilding, 45 Nerth Penng}

GC:Amm\88088\Decliarel
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September 29, 1988
PIC Job #87366-00000
Page 1 of 2

PAULTCRIPE INC

M72 Graham Road Indianapalls, indlana 44259 (317) B42-6777
FAX (317) 841-4798

EXHIBIT "ar

Part of the Wost Half of the Mor thwest Quarter of Section 21, and part of the

West Half of the Southwest Quarter of Section 16 all in Township 16 North,
“ange 2 East in Marion County, indiana, more particularly described zs
tollows:

Beginning at a polnt on the North [ine of +ho West Half of the Northwest
Quarter of sald Section 21 Morth B9 dogrees 41 minutes 41 seconds East 559,87
feet from the Northwest corner thereof; thence South 00 degress 18 mlnutes 19
seconds East 154,57 feet: +hence North 89 degrees 4! minutes 41 saconds East
63.00 feet parallel with said North l'ine; thence South 00 degrees 18 a'nutes
19 seconds East 100,00 feet; thence North B9 degrees 41 minutes 41 saconds
East 45.0) feet parallet with the sald Nerth I'ine; thence South 00 degrees 18
minutes 19 seconds East 150,00 feat; thence South 89 degrees 41 minutes 41
seconds West 152,09 feet paralla) with the said North 1ine to +the Northeast
corner of Lot 48 in Wi ishire Gien West, Section 11, +he plat of which is
recorded as Instrument No. 86-132871 in the Office of the Recorder of Marion
County, Indiana (the next two courses are along the Northerly |ines of sald
piat}; thence South 00 degrees 15 mlnutes 19 seconds East 255.93 feet +o the
Morthwest corner of Lot 52 in sald plat; theace North B9 dagrees 41 minutes 41
seconds East 280.09 feet paraile] with the North [lne of said Hal f Quarter
sectlon to the Northwest corner of Lot 16 in Wilshire Glen West, Sectlon I,
the ptat of which Is recorded as Instrument Mo, 84-42486 In sald Recorder's
Offlce (the naxt three courses are atong the Northerly |ines of sald Wilshire
Glen West, Section |); thence continuing North B9 degrees 41 minutes 41
seconds East 235.00 feet parallel with +ha North 1ine of sald Half Quarter
Section; thence North 00 degrees 30 minutes 23 seconrds Wast 250.00 feet;
thence North 52 degrees 44 minutes 55 seconds fast 175,46 feet to the
Morther |y corner of Lot 26 in salg Wllshire G|en West, Sectlon |, and a point
on the Southwesterly 1ine nf the Indlanapolis and Frankfort Rallrecad; thence
Horth 37 degrees 15 minutes 05 seconds West 803,96 faet along sald
Jouthwaster iy |lne io & polnt on the North l'ine of Lot 10 {n Nathan W,
Filtzgerald's Subdivision *the plat of which is recorded In Plat Book 4, page
245 In the sald Recorder's Offlce; thence South B9 degrees 48 mlnutes 08
seconds iest 27.82 feet to the Northwest corner of sald Lot 10; fhence South
0C degreos 29 mlnutes 38 seconds East 337.53% teat to the Southwest corner of
said Lot 10; thence South 89 degrees 41 minutes 41 seconds We:t 107,43 faat 1o
The point of beginning, contalning 8.384 acre® more or less,

85010222
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September 29, 1988
PIC Job #87366-00000
Paga 2 of 2

Also the following:

Sart of the West Half of the Morthwest Quarter of Section 21, Township 16

tiorth, Rangs 2 East In Marlon County, [ndlana, more particular |y described as
foltows:

ERAS ST e

Beginning at a polnt on the North |ine of sald Half Quarter Sectlon North 89
dagrees 41 minutes 4t seconds East 249.87 feet from the Northwest corner
thereof; therce continulng along sald North |ine North 89 degrees 41 minutes
41 seconds East 310.00 feet; thence South 00 degrees 18 minutas 19 seconds
East 154,57 feet; thence North 89 degrees 41 minutes 4! seconds East 65,00
feet parallel with sald North |ina; thence South 00 degress 18 minutes 19
seconds East 100,00 feat; thence North 89 degrees 41 minutes 41 seconds East
45,01 teet parallel with the sald Horth |ine; thence Souih 00 degrees 18
minutes 19 seconds East 150,00 feet; thence South 89 degrees 41 minutes 41
seconds West 152,09 feet parallael with the said Merth 1ine to the MHortheast
cornar of Lot 4B In Wilshire Glen Yest, Section Il, the plat of which Is
recorded In Instrument No, B6-132871 in tha Office of the Recorder of Marion
County, Indiana; thence South 82 degreszs 29 minutes 37 seconds Vest 266,23
feet along the North 1line of sald Plat to the Northwest torner of Lot 47 in
sald Wilshire Glen West, Sectlon !1; thence North 00 degress 32 minutes 41

seconds West 405,51 feet fo the point of beginning, contalning 3.407 acres
mora or less.

;;ﬁ

L
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Septembar 29, 1988
PIC Jub #BTZ66-0G0COD

7172 Grohaem Rood Indicnapolis, Indlana 46250 (317) 842-6777
FAX (317) 841-4798

EXHIBIT mB"

Part of fhe West Hali of the Northwest Quarter of Section 21, and part of the
West Half of the Southwest Quarfer of Section 16, all In Township 16 North,
Range Z East in Marion County, indlana, more particularly described as
follovs:

Beginning at the Northeast corner of the West Half of the Northwest Quarter of
sald Sectlon 21; thence South B9 dagrees 4] minutes 41 seconds West 16,50 feet
aiong the Morth |lne of sald Malf Quarter Section to a polnt which bears North
89 degrees 41 minutes 41 seconds East 1520.00 feet from the Morthwest corner
of sald Half Q.arter Sectlon; thence South 00 degrees 32 minutes 41 seconds
East 337,02 feot, parallel with {he West |line of said Half Quarter Section, to
the Northeasterly |ine of the Indlanapolls and Frankfort Ral lroad; thence
North o7 degrees 15 minutes 05 seconds West 421,98 feet along the
Northeasterly llne of said Railroad to a polnt on the Morth 1ine of Lot 10 In
Nathan W. Fitzgeraid's Subdivislon, the plat of which Is recorided in Plat Book
4, page Z45 In the Offlce of the Recorder of Marlon County, Indlana; thancs
North B9 degrees 48 minutes 0B seconds East 520,71 feet to the Hortheast
corner of sald Lot 10; thence South 00 degrees 33 minutes 31 seconds East
336,28 feet to the point of beginning, containing 4.02% acres .ore or less.
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BY~LAWS
OF
WILSHTIRE GLEN WEST SECTIONS 3, 4 AND
HOMEQWNERS ASSOCTATION, TNC,

e Namg.

The name

of
, 4 AND 5 IIOMEOWNERS AS30CTAVIGN,
as the "Association.”

2. fegistered Qffice-

regislered o
A, Indianapa
may be held

Mariaon Count

§

ffive of Lhe Assocoeintion
Meot ings

lig, Indiana A8210,
at such places within

3. Fiscal Year.

shall begin
Necember of
aon Lhe dnte

Scoclion

avery year, exaeept
of incorporation.

e

5

96th

AR

{mtieniaband e ot

the corporation is WILSHTRE GLEN
INC.,

heveinafter

The post office address of the
2415 East
of Memboers and Directors

Street, Suite

the State of Indiana, in or near
ies, as may be designated by the BDoard of Directors.

The fiscal yenr of the Association
on the [irst day of January and end on the 3tst day of
that the tirst fiscal year shall begin

{2~

T

=

ef
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[

n

i
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1. "Articles"” means the Articles of Incorporation of the

{as hereinafter defined}

Astvociation

Section

filed,

or to he filed, with the
Office of Lhe Secretary of State of Tndiana, as Lhe same are or here-
after muy be amended from time to time,

2. "Assogiation" means WILSHUIRE GLEN WEST SECTIONS 3, 4

AND 5 NOMEOWNERS ASSOCTATTON,

nol-{ar-prol

Section

INC.,

a formed or to-he-formed Tndiana
it corporntien, lts successors and assigns.

J. "Poard of Directors” means the Board of Directurs of

the Assoriation,

Gegtiaon

and persona:l

the Association from time tn time for ,
enjoyment. of Lhe Owners {as hareinafler definet).
staled to the nontearvy, the ferm Sommon

designstod ns "Common Area’ upon the

09-28-84
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{ns hereinafter defined),

property owned,

o o e ey e =

to-be~owned,

the common use,

{-1-]

sy

Area as used

L. "Gommon Area" means those portions of the Property
including improvements thereto, facilities
leased or to-be-~leased by

benefit and

nless expresgly

berein [whethor
or not so expresscd) shall include allwportions of the Property

Pilat {as hereinafter defined).
The Common Area Lo he initially conveved to the Association is shown
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as Dlock "A" on the Plat of Section 3 of Wilshire Glen Wost ayg
hereinafter described.

adoinistintion of the Asscociation, and eapenses fur the upkeep, main-
tenance, tepair ond replacement of the Common Area, and nll sums law-
fully assessed agninst the Owners by the Associatiovn, and all sums,

caosts am!t egxpenses declared by the Declaration to be Common Expenses.

Section_h, "Gommon Fxpenses” shall mean and refer Lo expenses of

Seclion_f. TAeglarant” means DELUXE HOMES, INC., its successors
and nssidng ns n declarant .

Beetian ¥, "Declaration" menns the DECLARATION OF COVENANTS,
CONDITIONS AND RESTRTICTIONS OF WILSHIRE GLEN WEST SECTIONS 1, 4 AND &
recurded in the Office of the Recorder of Marion County, Indiana, as
Lhe same moy be amended from time Lo time.

Section_B. "Development Period" meuns the period of time
commanecing with Declarant's acguisition of the Property and ending
when Neclarnant has completed the Jdevelopment and sale of, and ne
lehger owns, any Lol or any other portion of the resl estate ia the
Property {ng hereinafter definea),

Section 9. "Dwelling Unit" means any single-family residence
situated upon a lol {as hereinnfter defined}).

Seclion 16, "Lob" means any parcel of land designated as such
upon the Plat fag hereinafler defined) or, after construct.on of a
Dwelling Unit, that parcel of land upon which a Dwelling Unit is con-
structed that is conveyed to an Ouner (as hereinafter deflined) by the
Declarant . A "Lot" may contain portions of real estate grealer or
less than its originally platted dimensions should the Decliarant deem
it advisable in order to accommodate the construction of a Dwelling
Ul'li L.

Svectiaon 11, “Owner” means the record owner, whether one or more
persons or entities, of the fee simple title to any Lot whick is a
part of the Property, including contract sellers, but otherwise
exclueding those having such interest merely ns security for the
performance of an obligatien. Unless specifically i: licated Lo the
contrary, the term "Owner” as used herein shall include the .
Doctarant

Section 12, "Plal" means the subdivision plat of the Pronerty
identified ns the "Plat of Wilshire Glen West Section 3", and the
“"Plat of Wilshire Glen West Section 4", recorded in the Office of the
Recorder of Marion County, Indiana, as the same may i:e hereafter
supplercnted by law, the addition of gther secltions or pursuant to
Lhe Deciaralion.

NY-28-88 (=2n) 88010222




. Y »
3 N ‘ v . oo .. N . n W £ 3 i 4 . - . et e L)
O R W T DUV SR APPSR -URTUR SR R LR IR F N G AR TR D CT N P oSSR IO I k! JaX £ 5 Ayt OO R W MR TR R O L2 ANU AT FE R A SRR

Seciien 13, “"DProperty"” moans the real estute described in
Exhilbiit "A" of Lhe Declaration and any sddition annexed pursus Lo
the Pe-lnraltion, as amended, the description of which is sel forth in

Exhibil "B 1o the Declaration.

and Meeltings of Members

Sectinn_ 1. Membershin oand Voting, Membership in the aAssociation

mel vobting rights of Momlers are doverned by the Articies. ‘ncept 8S
otherwise provided in the Articles, in the Decluaration or in Article
Vool these By -llavs, oach guestion shall be determined by a majority
of the cligible votes cast by the Members wresent, in person or by
praoxy, bl o mecling ab which a gquorum is present. The Members may
take any action without a meeting that could be taken al a meeting,
in the wanner provided in the Articles. Additionally, any action
reguized or permibted te be taken at any meeting of the Board of
Directors, may be taken withoiut a meeting, if prior to such action a
writben consent to such action is signed by all members of the Board
of Diteclors, and such writien consent is filed with the Minutes of
the proseading of Lhe Board,

Seclion 2. Annual Meeting. The first annual meeting of the Mem-
bers shall be held within ene (1)} vear from the date of incorporation
of the Assaciation, and each subsequent regular annual meeting of the
Members shall be held on the same deay of the same month of each year
thereafter, at. n time and ploce to be ypecified by the Board of Direc-
tors, uniess such date is not within six {6) months after the end of
the Fiscal Year. 1f the annual meeting date is not within six (8)
months afler Lhe close of the Fiscal Year, the meeting will be held

on n date within saivd period set by the Buard of Nirectors amt! there-
aflter on the same day of the same month of each year, at o time and
pluce {0 be specified by the Bourd of Directors. If the day o1 the
annual meeting of the Members is a legal holiday, the meeting will be
held ot the same hour on the first day following which is not a legal
holiday.

8,

may be called at any time by the President of the Association, or by
a mojority of the Dousrd of Directors, or upon written request of Mem-
bere who together are entitled to vote one-fourth {1/4) aof all the
volaes of the Class A Membership.

Scetion_ 3, Specini Meetings, Special mz2etings of the tembers

Sectiop 4. Neti-e of Mestings. FExcept as otherwise required Ly
Lhie Declaotatiun, written nolice of ench meeting of the Members shall
be given by, or at the direction « , the Secretary or person autho-
rized to call Lhe meeting, by deliverihg or mailing a copy of such
notice al least fifteen (15) dnys before such meeting, to each Memher
entilled Lo vote lhereat, at or addressed to the Member's address

09-28-82 (~3~) 88{)1023138
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‘aut appearing in the records of the Association,ar supplied hy such

Member to the Associntion for Lhe purpose of nntice. Such notice
shall specify the ploace, day and hour of the weeting, and in the case
of n specianl meeling, the purpese or purposes of I1he meeting. HNotice

of any meeting may be waived by a written waiver filed with the Secre-
tary or by attendance at the meeting in perscn or by prexy.

Section 5. @Quorum. The prezence at the meeling, in peorson or by
proxy, of Members envitled to cast cne-tenth (1/19) of the votes of
each class ol moembe-ship shall constitute a quorum for any action,
except as otherwise required by the Articles oy the Declaration. 1f,
howaver, such grerus shall not bhe present at any meeting, Lhe Members
present and entitled to vole thereat are empoavered Lo adjouen the
meeting tiam tise o {ime, without notice other than anno incement at
the meeting, until such later time or date that a guorum shall be
prresent in person or hy proxy.

Sectivn . f, Meting by Co-Owners and Entities. The vote appurte-
nant to any Lol in which mare lhan one person owns an interest may be
exercisuid Ly nay of such persons present at any meeting, unless the
Association is advised {(by objerlion or protest at the meciing or
written notice prior theretol by any other person owning an interest
in sush Lot that the Owners of the Lot are unable to a¢ree upen the
manner in which the velte appurtenant to such lot shall be cast at
suceh mecling or on arn; pParticular question Lo come hefore such

meeting - 'n such ecrent tne vote appurtenant to the Lot shall net be
countad at the meeting or on the particular question noted, as the
case any be.  In the event any Lot i# owned by a corporation, then

the vote appurtenaal to such Lot shall be cast by a person designated
in a covtiflicate signed by the President or any Vice President of
such corporation and attested by the Secretary or an Assislant Secre-
tary of such corporation and filed with the Secretary of the Associa-
tion prionr to the meeting. The vote appurtenant te any Lot owned by
a trust or partnership may be exercised by any trustee or partner
Lthereof, ns Lhe case may be, and unless any ohjection or protest by
any ather such trustee or partner is noted at such meeting or in
writing prior thereto, the Chalrman of such meeting shall have no
dulvy Lo ingwire as to the nulhority of the person cvasting such vote
ot voles

Section_ 1. Progies. At all meetings of Members, ench Member may
vote in person or by proxy- All proxies shall be in writing and
{iled with the Secretary. Every proxy shell be revoecahle nnd shall
automatically cease upon conveyance by the Member of his lLot. No
proxy shall be valid after eleven (11} months from the date af its
execution unless a longer time is expressly provided in the proxy,

Section B, Suspension of Voting Rights., No Class A Member shown
an the Loole or management nccounts of the Association te he more
than sixty (601 days delinguent in any paymenl due ta the Associalion

580102228
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shall bhe eligible to vote, either in person cor by proxy, or to be
elected to the Poaid of Direclors.

Section 9, Rights of Mortgarecs, An instituticnal mortgagee (as
gefined in Aviiecle XIT, Section 21 af any Lot who desires notice of
the annual and special meetings of the Members sha!! netify the Secre-
tary to that effect by Registered Mail - Return Receipi Requested,
Any sudh notice shall contain the name and post office addross of
such institutional martgagee and the name of the person Lo whom such
sotice should be nddressed. The Sceretary of the Assccintian shall
maintain n roster of oll institutional mortgagees from whom such
notices nre received and it shall be the duty of thn Secretary to
mail or olherwise cauze he delivery of a notice of eanch annual ar
specinl meebing of the Membors to each such institutional mortgagee,
in the same manner, and subijeet to the same requiremenis and limita-
tions as are provided for notice Lo the Menmbers in Section 4 of this
Article TT1. Any representative to attend any annual or special
meeling of the Members and such representative may participate in the
tiscussion at any such meeting and mey, upon his request mnde to the
Chairman in advance of the meceting, nddress the Members rresent at
any such meeling.  Such representative shall have no vating rights at
any such meeling.

10, Action Taken by Conference Phone. Any o- all the
H

members of ihe Association may pavticipat: 1n a meeting of the Board
by mearns of a conference telephone or simjlar communication equip-
©ty Ly which all persons participating in the meeting, can communi-

v ¢ with each other, and participation in this manner canstiiutes
presence itn person el the meeting.

ARTICLE 1V

Beard of Directors General Information

Segction 1. fenerel Povers and Duties. The Board of Directars
shall mnnage Lne affuirs of the Association.

fgctien 2, Number, The Beard of Directers shall be vomposed of
three {3} members, who need not be Members of the Asscciation.

Section 3. Term of Qffice. The members of the initinl Board of
Directors shall serve until the Ffirst annutal meefing of the Members
of the Associalion. Thereafter, such Director shall be clected to
serve a term of one (1) year and until his sucecessor is clected and
gualif.ed A Director may serve any number of consecutive terms,

Section_ 4. Removal., Any Director mi1y be removed from the Buerd
with or vithout cause, by a majority vGle of the Membeds of the Asso
ciation, al & meeting of the Members called expressty fer that pur.-
pose. A Director also may be vemoved by & majarity vote of the orher

550102228 o
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members of the Board of Directors if he fanils to attend three (3) or
more conseculive meet.ngs of the Board,

Sgobtien 5. Compensation., Directors shall receive no compensa-
tion for their services ns directoras of the Association. However,
any Pirector may be reimbursed for actual expenses incurred in the
performance of his duties. .

Nemination and Election of Directurs

Sestion 1. Neominnbtion. Nomination for election to the DBoard of
Directors may mode by a Nominnting Committee, Nominations may alse
be mode {rom the floor by any Member eligible to vote ol the meeting.
The Nominating Committee shall consist of a Chairman who shall be a
Hember of the Board of Dire<tors and fwo or more Members of Lhe
Assacintion. The Nominating Committee may be appointed by th  Board
of Nirectors prior 1o each annual meeting of the Members, to serve
from the close of such annual meeting until the close of the next
annunl meeling and such epppointment shall be announced ot onch annual
meeting. The Nominating Committee, if appointed, shall make as many
nominations fo: welection to the Doerd of Directors ag it shall in its
discretion determine, but not less than the number of vacancies that
are Lo be filled.

Segtion 2. Eleection, Flection to the Board of Directors shall
be by written ballot. In the election of Directors, each Member or
his proxy may cast, in respect to each vacancy, as many votes as he
is entitled to cast under the provisions of the Articles. The three
{1} persons receiving the highest, second highest and third highest
numbers of votes, respectively (whether or not a majority of the
votns cast, shall be elecled. Cumulative voting is not permitted,

Section 3. Vacancy, When o vacancy occurs on the Beard of Direc-
tors by i1eason of the death, resignation, removal or incapacity of a
Director, or for any other reason except the expirntion of a Dirsc-
tor's turm or an increase in the number of Directors presvribead in
these Dy-faws, Lhe remaining Directors shall by majority vote elect g
Director {u gerve until the next annual meeting of tlie Memhers of the
Association. When a vacancy ocnurs by reason of an inc:ease in the
aumbier of Direclors preseribed in these By-Lavs, Lhr vacancy shall be
fFilied by n vote of the Members of the Associaltion, pursuant to Sec-
tions 1 nnd 2 of this Article V.

£§501022L8
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Mectings of Directors

A majority af the Tonrd of Direc—
tgr the transaction ot
of Direc-

meeting

m and Voting.
1y Lo constitute & quUorm
he [ilting of vacnanecies on the Board
of the Directors present abl o

Sectinn l. Quorlt
tors shall b necowsd
any business excepl

tars, aml the act of a majorily
at which a guorum is present shall be the act of the Baard of Direc-
Love .
Sectian 2o Anpunt Meoling. The newly elected Board of Directors
shall mecl aanmaltly, withnout nolice, immediately f{ollowing the annual
sl electing offivers of the

Members, far the purpoese

mecling ol the
transa

Assaciation fov the cnsuing yYest anrd
as propet iy mpy uvome hefore the meeting.

eting such other husiness

Specin]l meetings of the Board of

»E'mnynhc ~nllesd hy the President of lhe Assoclation or by a
majority of ihe Roard of Directors upon not less than Lhroe {3) days
merling may te held at such place as is

wrilten notive. A spec nl
the call of the special meeting. The purpose of any

be npecitied.

Section d. gspocinl Meclings.

specilled iu
auch mesting need not

Section d. Regular Meptings. Regular meetings of the Board ef
held without notice, other than the adoption of a

Directovs lany be

recolution of the Bonrd establishing the meeting schecdulo, at such
place and hour as may be {ixed by resolution of the Board. Should
any regular meeting dnte fall upon & legal holiday, then that meeting
shall be held at the same time on the next day which is not a legal

holiday-

gection B wniver of Naotice. Notice of the time, place, and
call ef uny meeting of the Board may be waived in writing if the
waiver sats out irn reasonable deiuil Lhe purposc or purposes of which
Lhe meeting 1s called and the time and place thereof., Attendance at
any meetl ing of the Doord shnll constitute a woniver of notices of such
meeting and ol the time, place and call thereof.

Action Taken Without a Meeting. The Bonrd of Direc-
e any ackion without a meeting that could be taken AL &
the manner provided in the Articles. Additionelly, any
itted to be taken at any meeting of the Board
ommittee thereaf, may he taken without a

a written consent to such action is
or of such committee,
with the min-

tors Iha
menting, in
netion required or perm
of Dirvectars Or of any ¢
if prietr to such action
mombers of the Board of Directors

and such written consent is filed
the Buard or committee.

meebtling,
signed hy nll
as the case may be,
uwles of proceading of

Tnken by Conference Phope. Any or sl1 the mem-

Action
ors may participate in & meeling ot the

Section [ 1. Ack
ol the Doarm of Direct

bhers
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Bonrd or commiti ee., Ly means of o conference telephone ot similar
commupication squipment, by which all persons participating in the
meetling can communicote with each other, and participation in this
mannev ronstitutes resence in person at the meeting.

ARTICLE VIT

Specific Powers and Duties of the Board of Directors

Lion 1, loWers. Wwithout limitation on the Doard's generu]l

power fo munige ihe affairs of iho Associantion, the Noard of Direec-
tors shnll have powey tol

A, Adopt and publlish rules and rogulations governing the
vse of the Lols, the Common Arewn owned by the Association and any
facilitirs abl any time Jocated on the Properties, and the
yarnonal condust ol the Members and guests thereon. and to
astnhlish pennlties for the infraction thereofl

i, Suspend the voting rights and right to use af the recre-
ationnl fucilities of n Member during any period in which such
Hemher shall be in defanlt in payment of any assessment levied by
the Associat ion. Such rights may nlso be suspended nfter notice
and hearing, for & period not to exceed sinty {GO) days, for in-
fraction af published rules and regulations; and,

C. Exercisoe for the Association all powers, Juties and
auihority yasted in ov deiegated to the Association [and not
roserved to the memboershin) by the provisions of thnse Dy-Laws,
Lhe Artiuvies or the Declaration and applicable low.

Seclion 2. Nucies. Without limitation on the Board’s general
duty lo manuge ive uffairs of tie Asunciation, i1 shnll he the duty
of the Roard of Direclors to!

A. Ceuse Lo he kept a complete record of all its acts and
corporate affairs and to present a statement thereol to the Mem-
bers at the annunk meeting of the Members, orU at any special
mocting when such statement is reguested 1n writing by one-f{ourth
(1/4) ef bhe flass A. Menbers who are entitied to vote,

n. Supervise all officers, pgents and employees of this
Assocint ion, and to sce that their duties nxe proper iy performed;

¢, As wmore fully provided in the Declaration, tu!l
1. TFix and send writted™notice of assessments; and,

2. Foreclose the lien against any property for which
assessmonls are not paid within thirty t30) days after due

BSO10222
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dnte, or bring an action at law agai..st the owner personally
cbligated to pay the same,

. Issue, or causé aAn npproprinte officer teo issuc, upan
demand by any person, a certificate setting forth whether o¢ not
any assessment has been paid. A reasonable charge may he made by
the Doarid for the issuance of these certificates. 1f a cert’ifi-
cate states an pssessment has been paid, such certificate shall
be conclusive evidence of such payment;

F. Procure and maintain the insurance covermies required by
the Declaration:

. Cnuse all officers or enployees having fiscal responsi-
bilities te be bonded, as required by the Declaration; antd,

G. Cause the property to be maintained to the exten! ¢
tie Asuociation's responsibility therefor as provided in i
NDeclarntion.

ARTICLE YITL

uties of Officers

|

Seglien 1. Enumerntion of officers. The officers of this Associ-
ation shall be n President who shall at all times be a member of the
fionrd of Dirvecltors, & Vice President, a Secretary and a Treasurer,
and such other officers as the Board may from time-to-time by vesolu-
tion create.

Sechtion 2. Election of Officers. The election of officers shall
talke place at the first meeting of the Board of Directors following
ench onnual meeting aof the Members.

T

Sec n_2

2]

Section 3. ITerm. The officers of this Association shall be
elected annually by the Board ant each shall hold office Jor one {1)
yvear and until his successor is elected and qualified, uniess he

shall sooner resign, or shall be removec or atherwise hecome disguali-
{ied to serve.

Section 4. Qther Offiges. The Board may elect one ov more addi-
tianal vice presidents, assistant secretaries or other nlficers as
Lhe DBoard may deem necessary or appropriate, each of whom shall nold
office for ovne {1} year {and until his successor is elected and quali~
fied! or such shorter period, and shall hhve such authority and per-
form such duties, a8 the Board may from time-to-time detevrmine,

-
Section 5. fesignation and Removal. Any aff{icer may be removen

farm offive with or without cause by the Board Any officer may re-
sign ol any Lime by giving written notice to the Boenrsd, the President

88010222
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or the Secretary. Such resignation shall take effect on Lhe date of
receipt of such notice or at any later time specified therein, and
unless olherwise specified therein, the acceptance of such resigna-
tion shall not be necessary to make it effective.

Seation 8. Vacancieg ., A vacancy in any office way be filled by
appointment by the Noard. The officer appointed to such vacancy
shall serve for the remainder of the term of the officer he replaces.

Sechion 7. Multiple Qffices, The offices of Secretary and
Treasurcr, or those of Vice President and Treasurer, may be held hy
the same person. No person ahnll simultancously hold more than one
of any of the other offices except in the case of specinl offices
createda pursuant Lo Section 4 of this Article.

Sechion 8. nuties. The genaral duties of the officers, subject

at all times to further delineation and delegation of duties by the
Bonsd, arce as {ollows:

A. President. The President shall preside at all meetings
of tho Noard of Directors; shnll see that orders and resolutions
af the Roard are corried out; shall sign nll leeoses, mortgnges,
decds and obher written instruments and shall co-sign all checks
and promissory notes.

B. Vice President. The Vice President shall act in the
place nnd stond of the President in the event of the President's
absence, inability or refusal to acit, and shall exercise such

ather duties as may be reguired by the Board.

|

. Secretary. The Secretary shall record the votes and
keep Lthe minutes of all meetings and proceedings of the Board and
of Lhe Members; keep tre corparate seal of the Association (if
one is adopted) and affix it on all appropriate documents; serve
notice of meetings of the Board and of the Members; keep appropri-
ate current records showing the Members of the Association,
together with their add uses, and shall pertorm such other
dulies as required by the Doard.

n. Treasurer. The Treasurcer shall receive and deposit in
nppropriate bank aocounts all meonies of the Association and shull
disburse such funds os directed by resolution of the Board of
Directors; shall sign all chechs and promissory notes of the
Acgociation; keep propet boaks of account; cause an annual audit
of the Assaciabion books to be made by a public acccuntant at the
compietion of each fiscal year; and shall prepare an annual
pudget and o statement of income and expenditures to he presented
to Lhe membership at its regular meeting, and deliver n copy of
ench to the Members.

55010222
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ARTICLE IX

Committees

The Association may appoint an Architectural Control Commitlee,
as provired in the Deelaration, and a Nominating Commitlece, as
provided in these By-Laws. In addition, the Bourd of Directers whall
appoint other committcees as deemed appropiviate in carrying out its
purposes .

The books, records end popers ~i the Azsociation shall ot all
times, during reasonable Bucsiness hours, be subject to inspection by
any Member and institutional mortgagee {as hereinafter defined). The
Declaration, Lhe Articles and the By-Laws ¢f the Association shall be
available for inspection by any Member at the registered office of
the Association, where coples may be purchased at reasonable cost.

ARTTCL ¥

'
s

5
G
—

gsessmants

4s more fully provided in the Declaration, each Member is
obligated to pay to the Associntion assessments which are secured by
a continuing lien upon the property against which the assessment is
made. Any assessments which are not paid when due shall he delin-
quent. As more particularly set forth in the Declaration, if an
assessment is not paid within thirty (30) days after the due date,
ihe assessment shall bear interest from the date of delinquency at
the vnte of cight percent {8%) per annum; the Association may bring
an action at law against the Owper personally obligated to pay the
same or foreclose the lien against the property, and interest, costs,
and recasonable nttorneys’' fees of any such action shall be added te
the amount of such assessment; and no Owner may waive or otherwise
escope liability for the assessments provided for in the Declaration
by nonuse of the Common Area owned by the Associntion or abandoument

¢ his Lot.
ARTICLE XIT
Notice on Mortgages
$ection 1. Notice fo Board of Difgctors. Any Member wwho mort-

gages the Lot to which his membership is copurtenant shall promptly

880102228
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natify the TPoard of Directors of the name and nddress of his a0l L
gagee and, if requested to do 80, shall file a conformed copy of such
mortgage wilth the Ronrd of Directors. The Board of Dirveclors shall
mointain o suitable roster per:aining to cuch mortgages. Any mort-
gagee of any Lot that desires that a record of ils name and address
Le maintained by the Associanlion may forward such information Lo the
Gperotuaty lar the purpose af assisting in compliance with the notice
provisions of these By-lLaws.

Sect.ion_ 2. Definition. As used in this Article, the tern "mort -
gagee” shinll mepn any mortpgagee and shall not be limiterd to institu-
Lionnl morlgagecs, pnd the term "mortgage” shall include & deed of
trust..  AS nsed generally by these Ry-Laws, the term “institutional
holder” or "ipslitutional mortgndee" ahall include the insurer of any
moi Lgage and the following mortgages: banks, trust companies, insur-
Ance companies, savings and loan associntions, pension funds, real
cstate itnvestment frusts, FHNMA, FHIMEG, and any corporation, iancluding
n corporation of, o1 affilinted with, the Unjited States guvernment.,
o1 any agoncy thereol .

ARTICLE

Contracts Loans and Chegks

bt
—
=
[o3
=

ton. 1. authorization. the RBoard of Directors may authorize
any officer or officers oy agent or agents of the Association to
pmler into uny contrart ar exectite any i -crument an its hehalf,
wich nithorization may be general or confined to specific instances.
j.seepl 0% provided in these RBy-laws, no offiger, agent, or employee
shpll have any powet to bind the Association or to render it liable
{ar any purposce or amount unless S0 authorized by the Board of
Nirecltors.

Seghtion 2. Signalures. All checks, drafts, or ether arders for
payment of money by the Association shall be signed by the President,
qecretary, [reasurer, or such other person Aas the Board of Directors
may from bime to time designate by resolution.

ARTICLE XI ‘

Corporate Seal

The Associalion need not have a senl, except as may otherwise be
spccificnily required by applicable taw, ‘and no seal is required to
male any action of or document executed by the Association effective,
1f n seal I8 adepted, it shall be in gircular form having within its
circnmfcrenee the words "WILSHTRE GLEN WLST SECTIONS 3, 4 AND 5
HOMEOWNFERS ASSOCTATION, ING."

09 28~88 {-12-1} BSO‘LOZQ:&
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ARTICLE XV

IS

Amendments and Construction

Seclion 1. Progadure. These Dy-Laws may be amended, at a

regular or specinl meeting of the Nembers, by a vote ol a majority of
a quorum of members present in person or hy proxy. )

Seotion. 2. Conflict with Declaration or Articles, In the case
of anv conflict hetween ithe Articles and these By-Laws, the Article
shall contral, and in the case of any conflict between the NDecinra-

tion and these Dy-Laws, Lhe Declaratien shall contrel.

This instrumen! was prepared hy: John W. Tousley, Attorney at law,
GO0 Union Federal BDuilding, 45 North Pennsylvania Strect,
Tndianapalis, Indiana 16204, Tel: 317/615-4500.

N Aem\BR0AB\ByIaws
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PAULI CRIPE,INC. 7472 Graham Road Indianopolis, Indiana 46250 (317) 842-6777

FAX (317) B41-4798

EXHIBIT "AT

Part of the Wast Half of the Northwest Quarter of Sectlon 2%, and part of the
wast Half of the Southwest Quarter of Section 16 atl In Township 16 North,

Range 2 East In Marlon County, Indjana, more particularly described as
follows:

Beginning at a poinf on the Nor+h |ine of *he West Half of the Northwest
Quarter of sald Sectlon 21 North 89 dagress 41 minutes 41 seconds Fast 559.87
feat from the Northwest coraer thereof; thence South 00 degrees 18 minutes 19
seconds East 154.57 feet; thence North 89 degroes 41 minutes 41 seconds East
65,00 feet parallel with said North !ina; thence South 00 degrees 18 minutes
19 seconds East 100,00 feet; thence North 8% dagrees 41 minutes 41 saeconds
East 45.01 feet paraliel with the sald North |ine; fthence South DO degrees 18
minutes 19 seconds East 150,00 feet; +hance South B9 degrees 41 minutes 41
saconds West 152,09 teet parallel wlth the sald North |ine to the Mortheast
corner of Lot 48 in Wilshire Glen West, Sectlon i1, the piat of which Is
recorded as Instrument No. 86-132871 In +he Office of the Recorder of Marlon
County, Indlana (the next fwo coursas ara along the Northerly ilnes of sald
plat); thence South 00 degroes 18 minuies 19 seconds East 255,93 feet to the
NMorthwost cornor of Lot 52 In sald plat; thence Morth 89 degrees 41 minutes 41
seconds East 200.09 teet parallei with +ha North |ine of said Half Quarter
Sectlon to the Northwost corner of Lot 16 In ¥Wilshire Glen ¥West, Section |,
the piat of which |s recorded as Instrument No. B84-42486 In sald Recorder's
Offlce (the next throe courses are along the Northurty |lnes of said Wlishlre
otan West, Soctlon [); thence continulng North 8% degrees 41 mlnutes 41
seconds East 235.00 feet parallel with the North |lne of sald Half Quarter
Saction; thence North 00 degrees 30 minutes 23 seconds West 250,00 fest;
thence North 52 degrees 44 minutes 55 seconds East 175.46 feet to the
Northarly corner of Lot 26 in sald Wilshire Glen West, Sectlon i, and a polnt
on +he Southwesteriy |lne of the indlanapolls and Frankfort fal troad; thence
Horth 37 degrees 15 minutes 05 seconds West 803,96 feet along said
southwosteriy line to a polnt on the North |1ne of Lot 10 in Nathan W.
Fitzgerald's Subdivision the plat of which Is recordad in Plat Book 4, pago
245 in the sald Recorder's Office; thence South 89 degress 48 minutes 08
seconds Hest 22.82 feet to the Northwest corner of satd Lot 10; thence South
00 degreos 29 minufes 38 secrds East 337.53 feat to the Southwest coraer of
said Lot 10; thence South bu degreas 41 minutes 41 seconds West 107,43 feet to
the polnt of beginning, contalning 8.384 acres more of less.

88010:222

Land Developrmant Engineers/land Surveyors/Achitectsand Plonners
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PIC Job #B7366-00000
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Aso tha toliowing:

Part of the West HMalf of the Northwest Quarter of Sertlon 2, Townshlp 16

Horth, Ranye 2 East In Maricn County, Indlana, more particularly described as
follows:

Beginning at a point on the North Ilne of sald Half Quarter Section North 09
degrees 4§ minutes 41 scconds East 249,87 feet from the Northwest corncr
thereof; thence nontlinuing along sald North |lne North B9 degrees 41 minutes
41 se-onds East 310,00 feet; thence South 00 degreas 18 mirutes 19 saconds
East 1.4.57 feet; thonce North B9 dagrees 41 minutes 4! seconds East 65.00
feot parailel with said North |1ne; thence South 00 degress 18 minutes 19
seconds East 100,00 feet; thence North B9 degrees 41 minutes 41 skconds East
45.0% feet paraliel with the said North |ine; thence South 00 dogrecs 18
minutes 19 seconds East 130,00 feet; thence South 89 degrees 41 minutes 41
seconds West 152,09 feet paratie!l with +he sald North 1ine to the Northeast
cornar of Lot 40 In Wiishlre Glen West, Sectlon |), the plat of which Is
recorded in Instrument No. 86~132871 In the Offlce of the Reccrder of Marion
County, Indiana; thence South B89 degrees 29 minutes 37 seconds Vest 266,23
feet along tha Horth |lne of sald Piat to the Northwest corner of Lot 47 In
said lilshire Glen West, Section |1; thence North 00 degrees 32 minutes 41

saconds West 405.51 feet to *the point of beginning, contalning 3.402 acres
more or less,

88010222

PAUL LCRIPE INC /7172 Graham Road/Indlanapolls, Indlana 44250/(317; B42-4777
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September 29, 1988
PIC Job #87366-00030

PAULLCRIPEINC. 7172 Graham Road Indlanapolls, Indiana 46250 (317) 842-6777
FAX (317) 841-4798

EXHIBIT #B%

Pari of the West Half of the Northwest Quarter of Section 21, and part of the
West talt of the Southwest Quarter of Section 16, all tn Township 16 Horth,

Range 7 East in Marien County, Indlana, more particular|y described =g
foflow::

Beginning at fthe Mortheast corner of the West Half of the Northwest Quarter of
sald Sectlon 21; thence South 89 degrees 41 minutes 4) seconds VWest 16,50 tfeet
along the Norlh |lne of sald Half Quarter Section to a polat which bears North
89 degrees 41 mlnutes 41 seconds East 1320.00 feet from the Northwest corner
of caid Half Quarter Section; thence South 00 degrees 32 minutes 41 seconds
Cast 237.02 feet, paraliel with the West |lne of sald Half Quarter Sectlon, to
the Northeasterly |lne of the Inalanapo!is and Frankfort Raliroad; thence
North 37 degrees 15 minutes 05 seconds West 421,98 feet along the
Northeaster iy line of sald Rallroad to a polnt on the North 1ine of Lot 10 In
Mathan ¥, Fitzgarald's Subdivision, the piat of which Is recorded in Pliat Book
4, page 245 !p ftho Office of the Recorder of Marlon County, Indlana; thence
Horth 89 degrees 48 minutes 08 seconds East 520.71 feet Yo the Northeast
corner of said Lot 10; thenca South 00 degrees 33 minufes 31 seconds Fast
336,28 feet to the point of beginning, contalning 4.025 acres morn or less.

880102228

Lond Revelopment EnglnesrsfLand Surveyors/Archilects/Land Plonners
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Cross Reference: DECLARATION OF COVENANTS, CONDITIONS AND RESTRIC-
TIONS OF WILSHIRE GLEH WEST SECTIONS 3, 4 and 5, recorded as Instru-

ment No. AA-102228 in the Gffice of the Recorder of Marion County,
Indiana on fctoher 6, 1988

FIRST AMENDED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
oF
WILSHIRE GLEN WEST
SECTIONS 3, 4 AND 5

THIS FIRST AMENDED DECLARATION made by DELUXE HOMES, INC.,
an Indianna Corperation, {"Declarant"}, and dated the _24th day of
March, 198Y for identification purposes.

WITNESSES:

WHEREAS, on October 6, 1988, Declarant was the owner of
certain real estate (the "Property"), located in Marion County,
Indiana, which !s more particutarly described in Exhlibit "A" attached
hereto and by this reference, made a part hereof.

WHMOUEAS, the Declarant subsequently conveyed portions of the
Property to various individuals. said portions being more speclifi-
cally described in Exhibit "B" attached hereto and by this reference,
made a part hereof

WHEREAS, Dezlarant and all the owners of the land described
in Exhibit "B" now desire in amend the DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF WILSHIRE GLEN WEST SECTIONS 3, 4 and
5, {(the "Declaration”), recorded as Instrument No. 88-1022238 in the
Office of the Recorder of Marion County, Indiana on Qectober 6, 1988
to provide for annual rather than monthly assessments.

NOW, THEREFORE, Article V of the Declaration shall be
amended te read as follows:

ARTICLE V

Covenent for Maintepance Agsessments

Section 5.1. Crxation of the Lien and Personal Obligation
af Assessments. Declarant, and the undersigned owners for each Lot
previounsly, now or hereafter owned by it within the Property, hereby
covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, or =

consent to this Amended Declaration, is deemed to covenant @Ed aE}eé?

to pay to the Association: ;g o
= .\
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{a} Regular Annual Assessments {for maintenance, repalirs and
ordipary operating expenses):

(b} Special Assessments for capltal improvements and
operating deficits, as provided in Section 5.5, and for special
maintenance or repalrs as provided in Sectlions 6.18. and 7.2.

Such assessments shall be established, shall commence upon gsuch dates
and shall be collected as herelnafter provided. All such assess-
ments. together with Interest, costs and reasonable attorneys' fees,
shall be o charge on the land and shall be a continuing lien upon the
property agalnst which each such assessment is made. Each such
assessment, together with fnterest, costs, and reasonable attorneys
fees, shall also be the personal obligation of the person who was the
CGwner of such property at the time when the assessment fell due. The
personal obligation for delinguent assessments shall not pass to such
Owner's successors in title unless expressly assumed by them.

Section 5.2. Purpose of Regular Annual Assessments. The
Regular Annual Assessments levied by the Association shall be used
exclusively, in the reasonable discretion of the Board of Directors
of the Association, for the promotion of the recreation, health,
safety and welfare of the residents in the Property, for the Improve-
ment. malntenance and repair of the Commen Area and street lights (If
any), for the performance of any obllgations relative to street
lights, if any. not otherwise pald for or maintained by any govern-
mental entity, for the perfsrmance of the ebligations and duties of
the Association and for other purposes only as specifically provided
herein. A pertion of the Regular Annual Assessments shall, as
necessary, be set aslde or otherwise allocated in a reserve fund for
the purpose of providing repair and replacement of the Common Area
and any capital improvements which the Association is required to
majntain

Section 5.4. Maximum Pegular Annual Assessments

{a) Untll January 1} of the year inmediately following the
conveyance of the first Lot to an Owner, the maximunm Regular
Annual Assessment on any Lot shall be %30.00 per Lot per year.

(b} From and after January 1 of such year, the maximum Regu-
iar Annual Assessment may be increased each calendar vyear not
more than 10% abave the maximum Repular Annual Assessment for the
previous year, without a vote of the membership.

{c) From and after January 1 of such vear, the maximum Regu-
lar Annual Assessment may be increased each calendar vear hy more
than 10% above the maximum Regular Annual Assessment for the
previous year, with the aporoval of two-thirds (2/3) of those
members of each class of members whe cast votes in person or by
proxy at a meeting duly called for this purpose

890029508
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{d) The Board of Directors from time ta time may fix the Reg-
ular Annual Assessment, without any vote of the membership, at
any amount not In excess of the maximum.

Sectian 5.5. Special Assesaments for Capital Improvements
and Operating Deflcits In addition to the Regular Anntal Asscss-
ments authorized above, the Assoclation may levy a Special Assessment
appllcable to that year only for the purpose of defraying, in whole
or In part, the cost of any construction, reconstruction, repair or
replacement of any capital Improvement which the Assoclation is
required to malntain, c¢r to recover any aperating deficits which the
Assoclatlion may from time to time ifncur, proevided that any such
assessment shall have the assent of two-thirds (2/3) of those members
of each cinss of members who cast votes in person or by proxy at a
meeting duly called for tnis purpose.

Section 5.6, Notice and Quorum for Amvy Action Autheorized
Under Sections 5.4 and 5.5. Written notice of any meeting called for
the purpose of taking any action authorized under Section 5.4 and 5.5
shall be sent to all members not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting. At the first such
meeting cailed, the presence of members or of proxies entitled to
cost sixty percent (60%) of all the votes of each class of the member-
ship shall constitute a guorum. If the reguired quorum i{s not
present, another meeting may be called subject to the same notice
requirement, and the required gquorum at the subseguent meeting shall
be one-half (1/2) of the required guorum at the preceding meeting.
Yo such subsequent meeting shall be held more than sixty (60) days
following the precveding meeting.

section 5.7, Unfiform Rate of Assessment. Regular Annual
Assessments and Special Assessments for caplital Inprovements and to
recover operating deflcits must be fixed at a uniform rate for all
Lots, except that Declarant and any individual or entity purchasing a
Lot or Lots solely for the purpose of construction of a for-sale
Dwelling Unit thereon {a "Bullder") shall pay only twenty-five per-
cent {25%}) of the Regular Annual Assessments and Special Assessments,
beglnning the month after completion of the Dwelling Unit, so long as
any Dwelling Unit constructed upon a Lot by Declarant or Bullder has
not been coaveyed to an Owner intending to oceupy or rent sald
Bwelling Unit as a residence or leased to an individual or entity for
use as a residence

Section 5.8. Date of Commencement of Annual Assessments:
Due DPates. Except as provided in Section 5 7, the Regular Annual
Assessment provided for herein shall commence as to each Lot on the
first day of the first month following the conveyance of the Common
Area The Board of Directors shall fix any increase in the amount of
the Annual Assessment at least thirty {30} daye in advance of the
effective date of such Increase. Written notice of any increase in
the Regular Annual Assessment, and written notlice of any Special
Assessment and such other assessment notices as the Board of Direc-

(-3-) 8500296C8




tors shall deem appropriate, shal}l be sent to every Owner subject
thereto The due dates far all assessments, and the assessment and
collection period (i e , annual, monthly, lump-sum or otherwise) for
any Special Asscssments. shal! be established by the Board of
Directors The Association shall, upon demand, and for a reasonable
charge, furnish a certificate in recordable form signed by an Offlcer
of the Assoclation setting forth whether the assessmenis on a
specified Lot have been pald A properly executed certiflcate from
the Association regarding the status of mssessments for any Lot shall
he bindling upon the Associatlon as of the date of its lssuance.

Section 5.8, Effect of Nonpayment of Assessments: Repedies
af the Association. If any assessment (or periodic {nstallment of
such assecssment, if applicable) is not paid on the due date
estabitished therefor pursuant to Sectioen 5.8 hereof, then the entlre
unpaid assessment {together with interest thereon, costs and
attorneys' fees as hereinafter provided and as provided in Sectian
5.1) shall become delinquent and shall constitute a continuing lien
on the Lot to which such assessment relates, binding upon the then
Owner, his heirs, devisces, successors and assigns. The personal
obligation of the then Owner to pay such assessments, however, shall
not pass to such Owner's successors in title unless expressly assumed
by them If any assessment is not pald within thirty {30) days after
the due date established by the Board of Directors, the assessment
shall bear interest from the date of delinguency at the rate of elght
percent (B%) per annum, and the Association may bring an actlion at
jaw against the Owner personally obligated to pay the same, or
forecliose the lien against the property, or both. in such event,
there shall be added to the amount of such assessment the costs of
preparing and filing the complalnt in such action; and in the event a
judgment is obtalined such judgment shall include interest on the
assessment as above provided, costs of the action, title search and
reasonable attorneys' fees to be fixed by the Court. ©No owner may
welve or otherwise escape liability for the assessments provided for
herein by nonuse of the Common Area owned by the Association or
abandonment of his Lot.

Section 5.10. Subordination of the Lien to Mortgages; Sale
or Iransfer The llen of the assessments provided for herein shali
be subordinate to the lien of any first mortgage The sale or trans-
fer of any Lot pursuant to the fareclosure of any first mortgage on
such Lot [wlithout the necessity of joining the Association in any
suech foreclosure actlon) or any proceedings or deed fin 1ieu therecf
shall extingulish the lien of all assessments becoming due prior to
the date of such sale or transfer. No sale or transfer of any Lot
{(whether valuntary or pursuant to foreclosure or otherwise)} shall
relieve such Lot frem liablility for any assessments thereafter
becoming due aor frem the lien thereof; and, except as hereinabove
provided, the sale or transfer of any Lot shall not affect the lien
of assessments becoming due prior to the date of such sale or trans-
fer except to the extent that a purchaser may be protected against
the llen for prior assessments by a binding certificate from the

(-4-) E900296C8
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(whether veluntary or pursuant to foreclosure or otherwise) shaill
relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof; and, except as hereinabove
provided. the sale or transfer of any Lot shall not affect the lien
of assessments becomling due prior to the date of such sale or trans-
fer except to fthe extent that a purchaser may be protected against
the lien for prior assessments by a binding certificate from the
Association. issued pursvant to Section 5.8, as to whether or not
such assessments have been paid .

Section 5.11. Declarant's Responsibility to Cover Neficits.
The Declarant shall cover any deficit or shortage in the funds neces=-
sary to ocperate the Association that may arise in the development
untfl such time as control of the Assoclation is transferred to the
Ciass A members.

IN WITNESS WHEREOF, DELUXE HOMES, INC., an Indiana Corpo-
ration, and the Grastons have caused this Amended Declaration to be
exectnted

DELUXE HOMES, INC

Attes

’ John B. Scheumann, Secretary

sser, Pres?ﬁ%nt

STATE OF INDIARNA )
} 8s:
COUNTY OF MARION )

A
# f;f.n‘.t'iiz‘

. Before me the undersigned, a Notary Public for Marion
County, State of Indiana, personally appeared Richard H. Crosser and
John B. Scheumann, the President and Secretary, respectively, of
Deluxe Honmes, Inc., an Indiana Corporation and they, being first duly
sworn by me upon their oaths, say that the facts alleged in the
foregoing instrument are true to the best of their knowledge and

belief
Signed and sealed this Z24th day of _ March , 198%9.
(SEAL) )%&ZL %d//f

Signature
Anita L. DeVite
Printed Name

County of Resldence: Hamilton
My Commission Expires: 2-08-90

89002968
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David A. Graston Linda $. Graston i
STATE OF INDIANA ) .
} 88
COUNTY OF MARION )
flefore me the undersigned, a Notary Public for Marion

County, State of Indicna, personelly appeared bBavid A. Graston and
Linda & Grasten and they, being first duly sworn by me upon thelr
caths, say that the facts alleged in the foregoling instrument are
true to the best of thelr knowledge and belief.

Signed and sealed this _24th day of _March  1ussg.

(SEAL) "AAJ 5;5?/(7252£;§«

Signature
Anita L. DeVito
Printed Name

County of Residence: Hapilton
¥y Commission Expires: 2-08-90

RETURN TO: John W. Tousley, Attorney at Law, 8600 Union Federal
Building, Indianapoiis, Indiana 46204-3112

Prepared By: John W. Tousley, Attorney at Law, 600 Unlon Federal
Bullding, 45 North Pennsylvania Street, Indianapolis,
Indiana 46204-3112, Tel:(317) 635-4500

C:\mm\BB8088\Decliare?
02-01-89
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" Edward §. Hayes’ : Susan H. Haye§

STATE OF INDIANA )
) 85:
COUNTY OF MARION )

Before me the undersigned, a Notary Public for Marion
County, State of Indiana, persconally appeared Edward §. Hayes and
Susan M. Hayes and they, being first duly sworn by me upon their
caths, say ti=t the facts alleged in the foregoing instrument are
true to the best of their knowledge and belief.

Signed and sealed this _ 24th day or March 1989.
B /\
(SEAL) ,}ébiﬁif ﬁ/ffylf{gzéfuﬁla
S{gnature

Anita L. DeVito
Printed Name

County of Residence: Hamilten
My Commission Expires: 2-08-99

8900296(8
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Steven Christensen Kareh‘ﬁhristensen

STATE OF INDIANA )

} 88;
COUNTY OF MARION )

Befoere me the undersigned, a Notary Public for Marion
County, State of Indlana, personally appeared Steven Christensen and
Knren Christensen and they, bedng first duly swoern by me upon their
oaths, say that the facts aileged in the foregoing Iinstrument are
true to the best of their knowledpge and belief.

Signed and sealed this Z24th day of _March 1989.

y»
Signature

Anita L. DeVito
Printed Name

(SEAL)

County of Residence: Hamilten
My Commission Explres: _2-08-90
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Slgnoture Signature

7
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Printed Name Printed Name

STATE OF INDIANA

COUNTY OF MARION

)
) 88
)

Before me the undersigned, a Notary Publiec for Marion
County, State of Indfana, personally appeared Renis Filiatrean
endg Christine Filijatreau and they, being first duly sworn by me upon
their saths, say that the facts alleged in the foregoing Instrument
are true to the best of their knowledge anpg belief.

Signed and sealed this 24th _ day of March 1989,

e e

427 Muds

Signature
Anita L. DeVito

Printed Name

County of Residence: Hamilton
My Commisalon Explires: _2-08-90

8900296(8
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February 17, 1989

Deluxe Homes, Inc.
6302 Rucker Road, Suite H
Indianapolis, IN 46220

ATTN: Hr. Richard H. Crosser, President

RE: Amendment of the DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF WILSHIRE GLEN WEST SECTIONS 3, & & 5
rocorded October 6, 1988 as Instrument No. 88-102228 in
the 0ffice of the Recorder of Marion County, Indiana

Dear Mr. Crosser:

Inland Mortgage Corporation, as first mortgagee of a lot or lots in the ahove
referenced subdivision, hereby offers its consent to the proposed Amended

Declaration referenced above.

If you desire additiomal information or ducumentation from us please do not
hesitate to call our office.

Sincerely,

gzﬁmrﬁ(ééié]

; Steven W. Clark
Assistant Vice President

E500U786C8
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PAUL LCRIPEINC. - 7172 Grahom Road Indicnapolis, Indiana 46250 (317) 842-6777
FAX (317) 841-4798

EXHBIT mA"

Part of the Wost Half of tho Northwest Quarter of Sectlon 21, and part of the
West Haif of the Southwest Quarter of Sectlon 16 al!l In Township 16 North,

Ranga 2 East In Marlon County, [ndlana, more particularty described as
follows:

Beglnning at a polnt on the North |lne of the West Half of the Northwest
Quarter of sald Sectlon 21 North 89 dogrees 41 minutes 41 seconds East 559,87
feet from the Horthwest corner thereot; thence South 00 degress 18 mlnutes 1%
seconds East 134,57 feet; thence North 09 dagrees 41 minutes 41 soconds East
65.00 feet parallel with said North [Ine; thence South 00 dagrees 18 minutes
'3 seconds East 100,00 feat; thence Kor'h 89 degreas 41 mlnutes 41 seconds
tast 45.01 feet parallel with the sald liorth |lne; thence Soutn 00 degreas 18
mlnutas 19 soconds Fast 150,00 feat; thence South 89 degrees 41 minutas 41
seconds West 152,09 feet parallel with the said Morth |lne to the Noitheast
corner of Lot 48 in Wilshire Glen Vest, Sectlon {i, the plat of which Is
recorded as Instrument No, 86-132B71 In the Offlce of the Recorder of Marion
County, [adiana (the next two courses are along the Northoriy lines of sald
plat); thenc: South 00 degroes 18 mlinutes 19 seconds East 255.93 feet to the
Northuest cornar of Lot 52 In sald plat; thence Morth 89 degrees 41 minutes 4]
seconds East 200.09 feet paralle| wlth the North |ine of sald Half Quarter
sectlon to tha Northwest corner of Lot 16 In Wilshlre Glen West, Section |,
the plat of which Is recorded as Instrument Mo, 84-42486 In sald Recorder's
Offlce (the next three courses are along the Northerly [lnes of sald Wl ishire
Glen West, Sectlon 1); theacoe continulng North 89 degress 41 minutes 41
seconds East 235,00 foet parallis] with the Horth Iine of sald Half Quarter
Section; thence Horth 00 dogrees 30 minutes 23 seconds Wast 250,00 feat;
thenca North 52 degrees 44 minutes 5% seconds East 175.46 feet to the
Horthar iy corner of Lot 26 In said Lilshire Glen West, Sectlon |, and 2 polnt
on the Southwesteriy [lne of thae Indlanapol|s and Frankfort Raliroad; thence
lorth 37 degrees 15 mlautes 05 seconds West 803.96 feet mlong sald
Southwosterly line fo a point on tha Horth flne of Lot 10 In Nethan W.
Fitzgerald's Subdivisicn the plat of which Is recorded In Piat Boock 4, page
245 In the sald Recordor's Offlce; thence Scuth B9 dogress 48 minutes 0B
seconds llest 22,82 foot to the Northwest corner of sald Lot 10; thonce South
00 degreos 2% minutes 38 seconds Eest 337,53 feet to the Southwest corner of
sald Lot 10; thenco South 89 dogress 41 minutes 41 seconds Wost 107.43 feet to
the polnt of baginnlng, containing 8.384 ocres more or laess,

8300296C8

tand Developmant Engineats/land Survoyors/Archiat siand Pichners
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Also tho following:

Part af +he Yasgh Half of the Northwest Quarter of Se
torth, Rango 2 East 1 Mar lon County, Indiana,
follows;

ctlon 21, Township 16
more particulariy doucribad ag

Beginning at a peint on the North |lne of sald Ha
degrees 41 minutog 41 seconds East 249,87 feet 41
thoereof; +thanca contlnulng altong sald Nerth
41 seconds Fast 310,00 fret; thence South 00
Fast 154,57 feet; thonce North 89 dogrees 41
feet paraltel with said North |1na; thance So

seconds East 100.00 teot; thenca North 89 degrees 41 minutes 41 seconds East
45,01 teet parafief wlth the said North Line; thenca South 00 degreas 18
minutes 19 seconds East 150.00 feot; thence South 89 degrees 41 minutes 4}
seconds West 152,09 fegt paratlal with the sald North !Ine to the Northeast
torner of Lot 48 In Wilishire Glen ¥est, Sectlon i1, the plat of which Is
recorded In Instrument No, BG~132871 In the Offlce of the Recorder of Marlon
County, Indlana; +hence South 89 degrees 28 minutes 37 seconds VWest 266,23
foet along the North |ine of sald P'at to the Northwost corner of Lot 47 In

sald W ishire Glen ilest, Sectlon I1; thence North 00 degrees 32 minutes 41
seconds West 405,51 feet to tha nolnt of beglaning, contalning 3,402 acres
more or less,

If Quarter Saction North 49
m the Northwest cornar
!1na North B9 degress 41 minutes
degrees 18 minutas 19 ssconds
mlnutes 41 soconds Fast 65,00
uth 00 degrees 18 mlnutes 19

§300296C8

PAUL LCRIPE. INC./7172 Graham Road/ndlanapolls, Indlana 46250/(317) 842-4717
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Exhibit "B"

FIRST AMENDED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
WILSHIRE GLEN WEST
SECTIONS 3, 4 AND 5

Lots numbered 87, 59 62 and 64 in Wilshire Glen West Section 3, a
subdivision located in Marion County, Indiana, as per plat thereof
recorded October 6, 1988 as Instrument #88-102229, in the Office of
the Recorder of Marion Countwv, Indiana

Prepared By:

John W, Tousley

Attorney at Law

600 Union Federsl Building

45 North Pennsylvania Street
Indianapolis, Indiena 46204-3112
Phone: (317} 6356-4500

FAX: (317) 236-6308

D:Amm\B8808B8\ExhibitB
03-01-8¢%
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RETURN TO: Jdehn W. Tousley, Attorney at Law, 600 Union Federal
~KBuilding, Indlanapolis, Indlans 46204-3112

Prepared By: John W. Tousley, Attorney at Law, 600 Union Federal
Bullding, 45 North Pennsylvania Street, Indianapolls,
Indliana 46204-3112, Tel:(317) .635-4500

D:\mm\88088\Declare?
03-01-89
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Exhibit "B"

CONSENT TO AND APPROVAL OF
FIRST AMENDED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
WILSHIRE GLEN WEST
SECTTONS 3, 4 AND 5

Lots numbered 76, 79, 82 and 87 in Wilshire Glen West Section 3, a

subdivision located in Marlen County, Indiana, as per plat thereof

recorded October 6. 1988 as Instrument #88-102229, In the Office of
the Rz2corder of Marion County, Indiana

830040864

Prepared By: John W Tousley, Attorney at Law, 600 Union Federal
Building. 45 North Pennsylvania Street, Indianapolis. Indiana
A6204-3112 Phone: (J317) B635-45300 FaX: {317) 236-6308

RETURN TO: Deiuxe Homes, Inc.

2935 £, Gbth St,

Indpis., IN 46240

D:N\nm\BGOBBNCONSENTEXD
04-21-89




