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DECLARATION OF HORIZONTAL PROPERTY REGIME

vk And Of

EASEMENTS, RESTRICTIONS, COVENANIS
AND BY-LAWS

For
WILSGN VILLAGE CONDOMINIiRM ASSOCIATION, INC.
A Not~-For-Profit Corporation

- THIS DECLARATION is made and entered into by WILSON VILLAGE CONDOMINIUMS,
an Indiana generzl partnership (hereinafter referred to as the "Declarant'):

WITNESSETH:

WHEREAS, the Declarant holds legal title to the following described
parcel of real estate situated in Hamilton County, Indiana (hereinafter
called the "Parcel')

SEE ATTACHED EXHIBIT "'AM

WHEREAS, the Declarant desires and intends by this Declaration to submit
the Property, as hereinzfter defined, to the provisivns of the Horizontal
Property Law of the State of Indiana, as amended from time to time (hereinafter
called the "Law'); and is further desirous of establishing, for its own benefit
and that of all future owners or occupants of the Property, and each part thereof
certain easements and rights in, over and upon the Property end certain mutually

beneficial restrictions and obligations with Tespect to the use and maintenance
thereof;

WHEREAS, the Declarant may purchase the real estate situated in Hamilton
County, Indiana, and described on Exhibit C hereto and submit same to the
Horizontal Property Regime created hereunder; and

WHEREAS, the Declarant desires and intends that the several owners,
morigapees, occupants, and other persons acquiring any interest in the Property
shall at all times enjoy the benefits of, and shall at all times hold their
interests subject to, the Tights, easements, privileges, and restrictions herein-
after set forth, all of which are declared to be in furtherance of a plan to
promote and protect the cooperative aspect of ownership and to facilitate the
proper administration of such Property and are established for the purpose of

enhancing and perfecting the value, desirsbility and attractiveness of the Property.

NOW, THEREFORE, the Declarant, as the legal title holder of the Parcel,
and for the purposes above set forth, DECLARES AS FOLLOWS:
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For the purpose of brevity and clarity, certain words and terms used
in this Declaration are defined as follows: .

1.01 Declaration. This instrument by which the Proéer,_’gy is submitted
to the provisions of the law, including such amendments, if any,™to this
instnment a% may from time to time be adopted pursuant to the te hereof.

1.02 Parcel. The entire tract of real estate above described, which
is hereby submitted to the provisions of the Law.

1.03 Buildings. The structures located on the Parcel, forming a part
of the Property and containing the Units, as shown by the Plans, as hereinafter
defined.

1.04 Property. All the land, property and space comprising the Parcel,
all improvements and structures erected, constructed or contained therein or
thereon, including the Buildings, and all easements, rights and appurtenances
belonging thereto, and a1l furniture, furnishings, fixtures and equipment
intended for the mutual use, benefit or enjoyment of the Unit Owners, submitted
to the provisions of the Law.

1.85 Unit, A part of the Property within the Buildings including one or
wore rooms, occupying one or more floors or a part or parts thereof, designed and
intended for any type of independent use, and more specifically described -
hereinafter in Article II.

1.06 Common Areas. All portions of the Property, except the Units, and
including the Limited Common Areas, unless otherwise expressly specified herein.
The Common Aresas include, without limitation, the land, foundaticdns, walls,
Parking Area, storage areas, roof, pipes, ducts, flues, shafts, electrical wiring
and conduits (except pipes, ducts, flues, shafts, electrical wiring and conduits
situated entirely within a Unit and serving only such Unit), temnis court, water
meteys, gas meters, electrical meters, swimming pool, commmity building, central
heating and ventilating systems servicing the Common Areas (but excluding those.
individual heating, cooling and ventilating systems or equipment situated entirély
within a2 Unit and serving only such Unit), public utility limes, structural parts
of the Buildings, outside walks, concrete stairways and driveways, landscaping
and all other porticns of the Property except the individual Units. Structural
colums located within the boundaries of a Unit shall be part of the Common Areas.
Any references to "Common Areas' appearing on the Plat (except references to
Limited Common Areas) shall be deemed solely for purposes of general information
and shall not ke limiting in any way, nor shall such reference define the Common
Areas in any way. ’
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1.07 tLimited Common Areas. A portion of the Common Areas so designated
in this Declaration or on the Plans as being reserved for the use of a certain
Unit or Units to the exclusion of other Units. Any portion of the Nonmon Areas
which by the terms of this Declaration or Plamns or by its nature or location
is clearly intended to serve exclusively a certain Urit or Units (but less than
all of the Units) or the owner or owners thereof shall be deemed a Limited
Common Area.

Y

1.08 Unit Ownership. A part of the Property consisting of one Unit,
the Exclusive Parking Use to a Covered Parking Space, if applicable, and the
undivided interest in the Common Arezs appurtenant thereto.

1.69 Parking Area. The part of the Common Areas provided for parking
automobiles.

1.10 Parking Space. A part of the Property within the Parking Area
intended for the parking of a single motor vehicle.

1.11 Person. A natural individual, corporation, partnership, trustee
or other lepal entity capable of holding title to real property.

1.12 Unit Owner. The person or persons whose estates or interests,

individually or collectively, aggregate fee simple absolute ownership of a
Unit Ownership.

1.13 Occupant. Person or persecns, other than a Unit Owner, in possession
of a Unit. '

1.14 By-laws. The provisions for the administration of the Property,
including, but not limited to, assessment, maintenance, use, occcupancy, sale,
leasing and alienation, all as hereinafter set forth, or as the same may be
from time to time duly amended, the same to have full force and effect whether
applied to or by the Declarant, the Board or the Association, as hereinafter

defined. Articles V, VI and VII hereof shall constitute the By-laws of the
Association.

1.15 Association. Wilson Village Condominium Association, Inc., an
Tndiana Not-For-Profit Corporation.

1.16 Majority of the Unit Owners. Those Unit Owners, without regard
to their number, who own more than fifty percent (50%) in the aggregate of the
entire undivided ownership interest in the Common Areas. Any specified percentage
of the Unit Owners shall mean those Unit Owners who, in the aggregate, own such

specified percentage of the entirve undivided cwnership interest in the Common
Areas.

1.17 Roard. The parties detcrmined pursuant to Article V eresf, and
who arc vested with the authovity and vesponsibility of administering the
Property.
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1.18 Common Expenses. The proposed or actual expenses affecting =
the Property, including reserves, if any, lawfully assessed by the Board.

1.19 Plans. The floor plans of the Buildings and Units prepaied by
Weihe Engineers, Inc. which are incorporated herein by reference.

1.20 Covered Parking Spaces. A Parking Space located outside of the
Buildings and designated as a Limited Cosmon Area pursuant to Section 4.04
hereof.

1.21 Expandable Condominium. A condominium to which real estate may
be added.

ARTICLE 11
Units and Buildings
2.01 Descripticn and Ownership.

{a) A1l Units are delineated on the Plans and listed on Exhibit B,
and shall have lawful access to a public way.

(b) Each Unit consists of the space enclosed and bounded by the horizontal
and vertical planes set forth in the delineation thereof on the Plans as well as
any pipes, ducts, flues, shafts, electrical wiring and conduits, and individual
heating, cooling and ventilation systems or cquipment situated entirely within
& Unit and serving only such Unit. The legal description of each Unit shall con-
sist of the identifying number or symbol of such Unit as shown on the Plans.

Every deed, lease, mortgage or other instrument may legally describe a Unit by
its identifying number or symbol as shown on Exhibit B and every such description
shall be deemed good and sufficient for all purposes.

{¢) No Unit Owner shall, by deed, plat, court decree or otherwise, combine
or subdivide or in any other manner cause his Unit to be separated into any tracts
or parcels different from the whole Unit as shown on the Plans.

2.02 Certain Structures Not Constituting Part of a Unit, Except as a
tenant in common with all other Unit Owners, no Unit Owner shall own any styuctural
components of the Buildings, including structural columms or pipes, wires, conduits,
ducts, flues, shafts or public utility lines rumaing through his Unit and forming
4 part of any system serving more than his Unit, or any components of communication
systems, if any, located in his Unit, whether or not any such items shall be located
* in the floors, ceilings or perimeter or interior walls of the Unit,

2.03 Real Estate Taxes. It is understood that real estate taxes are to be
separately taxed to each Unit Owner for his Unit and his corresponding percentage
of owpership im the Conmon Areas as provided in the Law provided, however, umtil
such time as separate Teal estate tax bills are issued with respect to each Unit,
the real estate taxes imposed on the Property shall be included in the Common
Expenses assessed pursuant to this Declaration.

-4~-
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2,04 Description of Buildings. There seven (7) buildings containing
sixty four (64) Units and one (1) community building as depicted eon the Plans.
The buildings are identified and referyed to in the Plans. There are separate
basements in twenty six (26) Units. There are lower level walk-outs in four (4)
Units and sixty two {62} Units have patios.

ARYICLE III
Common Areas

3.01 Ownership of Common Areas. Each Unit Owner shall be entitled to
the percentage of gwnership of the Common Areas allocated to the respective Unit
owned by such Unit Owner, as set forth in Exhibit B attached hereto. The percentage
~.0f ownership interest set forth in Exhibit B is based on the value of each condominium
Unit in relation to the value of all condeminium Units in the condominiim. The
percentage of ownership interest may decrease as set forth on Exhibit D upon the
election of Declarant to expand the condeminium by the submission of the additional
Teal estate described on Exhibit C to the Horizontal Property Regime created here-
under. The maximan number of condominium Units that may be added by one (1)
additional phase is thirty six (36} and the general plan of development is attached
hereto as Exhibit E.

However, any condominitm units to be expanded shall be substantially
identical to the condominium units depicted on the recorded plans of this Declaration.
If the additional phase is not developed within five (5) years from the recordation
of this Declaration, the development of the additional phase may not be considered
to be & common scheme and development of the entire condominium.

If developed, the additional phase may be added to the Horizental Property
Regime within ten (10) years from the recordation of this Declaration.

The Declarant reserves the option not to expand the condominium.

Except as modified by the expandable condominium provisions of this
Declaration, the percentages of ownership interest shall remain constant and shail
not be changed, except as specifically permitted under the Law or the Declaration, with-
out unanimous written consent of all Unit Owners and all mortgagees having bona fide
liens of record against any of the Unit (wnerships. Said ownership interest im the
Common Areas shall be an undivided interest, and the Common Areas shall be owned by
the Unit Owners as tenants in common in accordance with their respective percentages
of ownership, The ownership of each Unit shall not be conveyed separate from the
percentage of .ownership in the Common Areas corresponding to said Upnit. The wn-
divided percentage of ownership in the Common Areas corresponding to any Unit shall
be deemed conveyed or encunbered with that Unit, even though the legal description
in the instrument conveying or encumbering said Unit may refer only to the fee
title to that Unit.

3.02 Description of Limited Common Areas. That portion of the Common Areas
which are designated as Limited Common Areas shall include, but not be limited to,
the following: (a) parden areas, patios and patio Storage closets serving exclusively
a single Unit, including those rear yard areas enclosed completely by a fence which
is immediately adjacent and leads to a Unit; (b} Covered Parking Spaces; (c) per-
imeter doors, windows and metal steps which serve exclusively a single Unit;
=B
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(d) the interior surface of the perimeter walls, ceilings and floors which define
the boundary planes,ofya.Unit; (e) with respect to any Unit occupying more than
one (1} 5tory, the floor and ceiling which separate the stories of that Unit shall
constitute and are hereby designated as Limited Cosmon Areas appurtenant te such =~
Unit; (f) the stairways situated wholly within a Unit and leading from one story
to another within the Unit shall constitute and are hereby designated as Limited
Common Areas appurtenant to such Unit; {g) the interior of any fence which borders
a garden area shall be a Limited Common Area appurtenant to the Unit served by the
garden area; (h) any system or component part thereof which serves a Upit exclusively
to the extent that such system or component part is located cutside the boundaties
of a Unit; and (i} outside storage closets serving exclusively 50 Druid Hill Court
and 37 Druid Hill Court.

ARTICLE IV
Provisions As To Units and Comon Areas

4.01 Submission of Property to the law. The Property is hershy submitted
to the provisions of the Horizontal Property Law of the State of Indiana.

4.02 No Severence of Ownership. No Unit Owner shall execute any deed, mortgage,
lease or other instrument affecting title to his Unit Ownership without ineluding there-
in both his interest in the Unit and his corresponding percentage of ownership in the
Common Arveas, 1t being the intention hereof to prevent any severence of such combined
ownership. Any such deed, mortgage, lease or other instrument purporting to affect the
one without inciuding the other shall be deemed and taken to include the interest so
omitted even though the latter is not expressly mentioned or described therein.

4.03 Easements.

(a) Encroachments. In the event that (i) by reason of the construction, repair,
reconstruction, settlement or shifting of the Buildings, any part of the Common Areas
encroaches or shall hereafter encroach upon any part of any Unit, or any part of any
Unit encroaches or shall hereafter encroach upon any part of the Common Areas, or any
other Unit; or {ii) by reason of the design or construction of any Unit, it shall be
necessary or advantageopus to a Unit Owner to use or occupy any portion of the Common
Areas for any reascnable use appurtenant to said Unit, which will not unreasonasbly
interfere with the use or enjoyment of the Common Areas by other Unit Owners, or, if
by reason of the design or construction of utility and ventilation systems, any pipes,
ducts, flues, shafts or conduits serving more than one Unit encroach or shall hereafier
encroach upon any part of any Unit; then in such case valid easements for the mainten-
ance of such encroachment and for such use of the Common Areas are hereby established
and shall exist for the benefit of such Unit, or the Common Areas, as the case may be,
s0 long 45 all or any part of the Buildings shall remain standing; provided, however,
that in no event shall a valid easement for any encroachment or use of the Common
Areas be created in favor of any Unit Owner if such encroachment or use is detrimental
to or interferes with the reascnable use and enjoyment of the Property by the other
Unit Owners or has been created by the Unit Qwner or his agent through intentional,
willful or'negligent conduct.

{(b) Easements for Utilities and Additional Purposes. All suppliers of
utilities serving the Property are hereby granted the right to install, lay, construct,
operate, maintain, renew, repair or replace, conduits, cables, pipes and wires and
other equipment into, over, under, along and on any portion of the Common Areas for
the purpuse of providing the Property with utility services, together with the
reasonable Tight of ingress from the Property for said purposes provided, however,
that the location of any such easements shall be subject to the approval of the
Board., The Declarant, Board or Association may hereafter grant other or additional
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easements for utility purposes and for other purposes including such easements

2s the Declarant may frem time to time request including, but not limited to,

such easements as may be required to construct, keep and meintain improvements
upon the Common Areas, for the benefit of the Property, over, under, along and on
any porticn of said Common Areas, and each Unit Owvner hereby grants the Declarant,
Board or Association an irreveocable power of attomney to execute, acknowledge and
record for and in the name of such Unit Owner, such instruments as may be necessary
to effectuate the foregoing. Easements are also hereby declared and granted to
install, lay, operate, maintain, repair and replace any pipes, wires, ducts, flues,
shafts, conduits, public utility lines, components of the communications systems,
if any, or structural components, which may run through the walls pf a bnit,
whether or not such walls lie in whole or in part within the Unit boundaries.

{c) Easements to Run With the Land. All easements and Trights described
herein are easements appurtenant mumning with the land, and so leng as the Property
is subject to the provisions of this Declaration, shall remain in Full force and
effect, and shall inure to the benefit of and be binding on the undersigned, its
successors and assigns, and any Unit Ower, purchaser, mortgagee and other person
having an interest in the Property, or amy part or portion thereof. Reference in
the respective deeds of conveyance, or in any mortgage or trust deed or other
evidence of obligation, to the easements and rights described in this Article, or
described in any other part of this Declaration, shall be sufficient to create and
reserve such easéments and tights to respective grantees, mortgagees and trustecs
of such Unit Cwnerships as fully and conpletely as though such easements and rights
were recited fully and set forth in their entiretv in such dociments.

4.04 Parking Areas. The Parking Area is a part of the Common Areas, and
includes a1l Parking Spaces, and all entrances, exits, fixtures, equipment and
associated facilities. The Declarant, the Board or the Association may allocate
Parking Spaces on such basis as the Declarant, the Board or Association deems
appropriate and may prescribe such rules and regulations with respect to the Parking
Area as it may deem fit. Notwithstanding anything to the contrary herein contained,

a portion of the Parking Area has been divided into Covered Parking Spaces and
delineated on the Plans. The legal description of each Covered Parking Space shall
consist of the identifying symbol of such Parking Space as shown on the Plans. Where-
ever reference is made to any Covered Parking Space in a legal instrnument or othetwise,
a Covered Parking Space may be legally described by its identifying symbol as shown

on the Plans and every such description shall be deemed good and sufficient for all
purposes. Unit Owners will have the right to purchase, as a Limited Common Area, the
exclusive use to a Covered Parking Space if available as solely determined by Declarant
and, 1f purchased, the Unit OQwner shall have his Unit Ownership include as a Tight and
benefit eppurtenant thereto, a grant of a perpetual and exclusive use, hereinafter
referred to as the “Exclusive Parking Use", consisting of the right to use for parking
purposes that certain Covered Parking Space purchased by said Unit Owner and set forth
on his Deed. Each deed, lease, mortgage or other instrument affecting a Unit Qwner-
ship shall include the Exclusive Parking Use to the specific Covered Parking Space

so purchased and appurtenant thereto. Any such deed, lease, mortpage or other
instrument purporting to affect a Unit Ownership witheut aiso including the Exclusive
Parking Use to the specific Coversd Parking Space expressly allocated

-7~
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to said Unit, shall be deemed and taken to include the said Exclusive Parking
Use to the said Coversd Parking Space, even though not expressly mentioned or
described therein. Owners may lease between themselves the Exclusive Parking
Use to a Covered Parking Space appurtenant to their own Unit Ownership. No
person not having an interest in a Unit Ownership shall have any interest in
and to a Covered Parking Space for any purpose unless permission in writing is
given by the Board. The term of any lease of the Exclusive Parking Use to any
specific Covered Parking Space shall not exceed two (2) years. A1l Covered
Paxking Spaces and access thereto shall be subject to such reascnable rules and
regulations as may be established by the Board as hereinafter provided, including
the option that such exclusive use encompasses the obligation to pay monthly,

as determined by the Board, for the cost of maintining and repairing in addition
l to other services, that portion of the Common Areas subject thereto, as an expense
| of a Unit Owner rather than a Common Expense., The Declarant hereby expressly

reserves to itself the right to make the initial sale of each and every Covered
Parking Space, and to sell and grant the Exclusive Parking Use with respect to
-each such Covered Parking Space. Any funds paid to the Declarant for any
Exclusive Parking Use shall be the sole property of the Declarant, and nejther
the Association nor any Owner shall have any right or claim to such fumds.

S

4.05 Use of the Common Areas

(2) General. Each Unit Owner shall have the right to use the Common Areas
{except the Limited Common Areas and portions of the Property subject to leases
made by or assigned to the Board) in common with all other Unit Owners, as may be
required for the purposes of access, ingress to, egress from, use, occupancy and
enjoyment of the respective Unit owned by such Unit Owner. Such right to use the
i Common Areas shall extend to not only each Unit Owner, but also to his agents,

i servants, tenants, family members, invitees and licensees. However, each Unit

1 Owner shall have the right to the exclusive use and possession of the Limited

: Common Areas, if any, serving such Unit alome or serving such Unit topether with
i adjoining Units. Such rights to use the Cormon Areas, and the Limited Common
Areas, including the Parking Area shall be subject to and governed by the provisions
; of the Law, Declavation, By-Laws, and rules and regulations of the Association.

; In addition, the Association shall have the authority to lease, grant concessions
i or grant easements with respect to parts of the Common Areas, subject to the pro-
. visions of the Declaration and By-Laws. A1l income derived by the Association

i from leases, concessions or other sources shall be held and used for the benefit
of the menbers of the Association, pursuant to such rules, resolutions or
regulations as the Board may adopt or prescribe.

‘ (b} Guest Privileges. The aforedescribed rights shall extend to the Unit
I Oaner and the members of the immediate family and authorized guests and other
authorized Occypants and visiters of the Unit Owmer, subject to Teasonable rules
and regulations with respect thereto. The use of the Common Areas and the rights
of the Unit Owners with respect thereto shall be subject to and governed by the
provisions of the Law, this Declaration and the By-laws and rules and regulations
of the Board as may be imposed from time to time.
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(c) Disclaimer of Bailee Liability. Notwithstanding anything»to‘the
contrary contained in this Declaration, neither the Board, the Association,
any Unit Owner, nor the Declarant shall be considered a bailee of any personal
property stored in the Common Areas (including vehicles parked in the Parking
Area}, whether or not exclusive possession of any particular areas shall be
given to any Unit Owner for storage purposes, and shall not be responsible for
the security of such personal property or for any loss or damage thereto,
whether or not due to negligence.

4.06 Maintenance, Repairs and Replacements.

(a) By the Board., The Board or Asspciation, at its expense, shall be
respoensible for the maintenance, repair and replacement of those pertions, if
any, of each Unit which contribute to the support of the Buildings excluding,
however, interior wall, ceiling and floor surfaces. In addition, the Board or
Association shall maintain, repair and replace all pipes, wires, conduits, ducts,
flues, shafts and other facilities for the furnishing of utility services which

of the foregoing which may be located at or beyond the wall outlets, or which-may
be the responsibility of an individusl Unit Owner under subparagraph (b) below, or
any other provision of this Declaration, The Association shall also be Tesponsible
for the mowing of grass inthat portion of the Common Area which is designated as

a Limited Common Area herein except for the area inside a fenced patio which shall
be the obligation of the Unit Owner. Maintenance y Tepairs and replacements of

the Commen Elements (except as specifically provided herein) shall be furnished

by the Board as part of the Common Expenses, subject to the By-laws or rules and

(b} By the Unit Owner. Except as ctherwise provided in paragraph {a} above,
each Unit Owner shall furnish and be responsible for, at his own expense:

{i) All of the maintenance, repairs and replacements within his
own Unit and of the doors and outside windows and frames and screens
appurtenant thereto, and all internal installarions of such Unit such as
refrigerators, ranges, and other kitchen appliances. lighting fixtures
and other electrical Eixtures, plumbing fixtures or installations, and
any pipes, ducts, flues, shafts » electrical wiring and conduits, and
individual heating, cooling, and ventilating system or equipment situated
entirely within the Unit and servicing only such Unit; provided, however,
that such maintenance, repairs and Ieplacements as may be required for
the bringing of water, gas and electricity to the Units, shall he
furnished by the Board as part of the Common Expenses, and provided
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{ii) All of the decorating within his own Unit and the Limited
Conmon Areas servicing his Unit as may be reqguired from time to time
including, but not limited to, painting, wallpapering, washing, cleaning,
panelling, floor covering, draperies, window shades, curtains, lighting
and other furnishings and decorating. Each Unit Owner shall be entitied
to the exciusive use of the interior surfaces of the perimeter walls,
flpors and ceiling of his Unit, and such Unit Owner shall maintain such
interior surfaces in good condition at his sole expense. Such main-
tenance and use shall be subject to the rules and regulations of the
Board or Association as may be imposed from time to time. The interior
surfaces of all windows forming a part of a perimeter wall of a Unit
shall be cleaned or washed at the expense of each respective Unit Owner.
The use of and the covering of the interior surfaces of such windows,
whether by draperies, shades or other items visible on the exterior
of the Building, shall be subject to the rules and regulztions of the
Board as may be imposed from time to time.

{1ii}) A1l of the mzintenance, repair and replacements of the
Limited Common Areas benefiting his Unit, in whole or in part, except
te the extent as otherwise directed by the Board or as is otherwise
provided herein, shall be performed by the respective Unit Owner. 1In
addition, each Unit Owner shall be individually responsible for the
repair, maintenance and replacement of all door and window locks and
-hardware with respect to which each Unit Owner is entitled to the
exclusive use, At the direction of the Board, the Board may perform,
or ‘cause to be performed, such maintenance, repairs and replacements
of the Limited Common Areas and the cost thereof shall be assessed in

- wheole or in part to Unit Qwners benefited thereby, and further, at the
discretion of the Board, the Board may direct such Unit Owners, in the
name and for the account of such Unit Owners, to arrange for such
maintenance, repairs and replacements, to pay the cost thereof with the
funds of the Unit Owner, and to procure and deliver to the Bward such
lien waivers and contractor's or subcontractor's sworn statements as
may be required to protect the Property from all mechanics' or
materialmen's lien claims that may arise therefrom.

{c) In the event that any repair or replacement to the Common Areas
(including Limited Common Areas) is made necessary by reason of any act or
ccaurrence for which insurance is maintained by the Board pursuant to Section
5.08 hereof and for which insurance proceeds are available as provided in
Section 8.0l hereof, the Association, at its expense, shall be responsible for
the repair or replacement of such Common Areas.

(d) Nature of Obligations. Nothing herein contained shall be construed
to Impose a contractual liability upon the Association for maintenance, repair
and replacement, but the Association's liability shall be limited to damages
resulting from negligence. The respective ohligations of the Associztion and
Unit Owners set forth in this Declaration shall not be limited, discharged or
posiponed by reason of the fact that anysuch maintenance, repair or replacement
is required to cure a latent or patent defect in material or workmanship in the
construction of the Buildings, nor because they may become entitled to proceeds

«10-

s



L

.
— Y. . e 1 e Aenamey e e e,

P ::i O Ny
' g BOOK 453 race 671
under policies of insurance. In addition, and notwithstanding anything
hereinabove to the contrary, no Umit Ouner shall have a claim against the
Board, the Association, or against the Declarant for amy work (such as
certain exterior window cleaning, or vepair of the Common Areas), ordinarily
the responsibility of the Board or Association, but which the Unit Owner
himself has performed or paid for, unless the same shall have been agreed
to in advance by the Board or Association or the Declarant.

4.07 Additions, Alterations or Improvements:

{a) The Board may authorize and charge as a Common Expense (or in the
case of Limited Common Areas may charge the Owners benefited thereby) additions,
alterations, or improvements to the Common Areas. The cost of any such work
to the Common Areas may be paid out of a special assessment.

(b) No additions, alterations or improvements shall be made by a Unit
Owner to any part of the Common Areas and no additions, alterations or improve-
ments shall be made by a Unit Owner to his Unit (where such work affects the
safety or structural integrity of the Buildings, reduces the value therecf or
impairs any easement granted hersunder) without the prior written consent of
all Unit Owners. In the event such censent is obtained, such consent may be
conditioned upon the Unit Owner's agreement either (i) to be solely responsible
for the maintenance of such addition, alteration or improvement, subject to such
standards as the Board may from time to time set, or (ii) to pay to the Association
from time to time the additional cost of maintenance and/or insurance as & result
of the addition, alteration or improvement. If an addition, alteration or
improvement is made by a Unit Owner without the prior written consent of the
Unit Owners, then the Board may, in its discretion, take any of the following
actions:

(1} Require the Unit Owner to remove the addition, alteration
or improvement and restore the Property to its original condition, ali
at the Owner's expense; or ‘

(2) If the Unit Owner refuses or fails to properly perform the
work required under (1), the Board may cause such work to be done and
may charge the Owner for the cost thereof as determined by the Board;
ar

. (3) Ratify the action taken by the Unit Owner, and the Board may
{(but shall not be required to) condition such ratification upon the
same Conditions which it may impose upon the giving of its prior consent
under this Section.

4.08 Negligence of Unit Owner. If, due to the negligent act or omission
of a Unit Owner, or a member of his family or household pet or of a guest or
other authorized Occupant or visitor of such Unit Owner, damage shall be caused
to the Common Areas or to a Unit or Units owned by others, or maintenance, Tepairs
or replacements shall be required which would otherwise be a Common Expense, then
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such U:Ei.t Owner shall pay for such damage and such maintenance, repairs and a,
replacements as may be determined by the Roard.

Iz
&

4.09 Joint Facilities. To the extent that equipment, facilities and
fixtures within any Unit or Units shall be connected to similar equipment,
facilities or fixtures affecting or serving other Units or the Common Azeas,
then the use thereof by the individual Unit Owners shall be subject to the
rules and regulations of the Board as may be imposed from time to time. The
aonthorized representatives of the Association or the Board, or of the manager
or managing agent for the Buildings, shall be entitled to reascnable access
to the individual Units as may be required in connection with maintenance,
repairs, or replacements of or to the Common Aress or any equipment, facilities
or fixtures affecting or serving other Units or the Common Areas.

ARTICLE V
Administration

5.01 Administration of Property. The direction and administration of
the Property shall be vested in the Board of Directors (herein sometimes referred
to as the "Board" or the '"Board of Managers'), which shall consist of five {5)
persons who shall be elected in the manner hereinafter set forth; provided,
however, that, irrespective of anything else contained in this Declaration, for
a period commencing on the date this Declaration is executed and ending upen the
qualification of the directors elected at the initial meeting of voting members,
the Declarant shall have the right to designate and select the persons who shall .
serve as members of each Board or to exercise the powers of the Board as provided
in the law. The Board shail be deemed to be the *Board of Directors" for the Unit
Owners referred to in the law. Except for directors so designated by the Declarant,
each member of the Board shall be one of the Unit Cwners and shall reside on the
Property; provided, however, that in the event a Unit Owner is a corporation,
partnership, trust or other lepal entity other than a natural PeTsOn o1 persons,
then any designated agent of such corporation, partnership, trust or other legal
entity, shall be eligible to serve as a member of the Board, so long as any such
agent {other than a person designated by the Declarant) resides on the Property.
If a ditrector fails to meet such qualifications during his term, he shall
thereupon cease to be a director, and his place on the Board shall be deemed
vacant.

5.02 Association. The Association has been formed, prior to the recording
hereof, as a not-for-profit corporation under the General Not-For Profit Cotporation
Act of the State of Indiana, having the name WILSON VILLAGE CONDCMINIUM ASSOCTATION,
INC., and:shall be the governing body for all of the Unit Owners for the maintenance,
tepair, reéplacement, administration and operation of the Property. The Association
shall not be deemed to be conducting a business of any kind, and all funds received
by the Association shall be held and applied by it for the use and benefit of Unit
Owners in accordance with the provisions contained herein. Each Unit Owner shall
be a member of the Association so long as he shall be a Unit Owner, and such
membership shall automatically terminate when he ceases to be a Unit Owner and
upen the transfer of his ownership interest in the new Unit Owner succeeding to
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such ownership interest shall likewise succeed to such membership in the
Association. The Assoclation may issue certificates evidencing membership
therein and shall have only one class of membership.

5.05 Voting Rights. There shall be one person with respect to each Unit
Ownership whe shall be entitled to vote at any meeting of the Unit Owners.
Such person shall be known (and hereinafter referred to) as a "woting member™,
Such voting member may be the Unit Owner or one of 'z group who compose the
Unit Owner of a Unit Ownership, or be some person designated by such Unit Owner
to act as proxy on his or their behalf which person must be a Unit Cwner. Such
designation shall be made in writing to the Board and shall be revocable at any
time by actual notice to the Board of the death or judicially declared incom-
petence of any designator or by written notice to the Board by the designator.
Any or all Unit Owners may be present at any meeting of the voting members and
{those constituting a group acting as a single voiing member) may vote or take
any other action as a voting member either in person or by proxy. The total
mumber of votes of a1l voting members shall be one hundred (100}, and each Unit
Owner or group of Unit Owners shall be entitled to the number of votes equal to
the total of the percemtage of ownership in the Common Elements applicable to his
or their Unit Ownership as set forth in Exhibit B. The person designated by
the Declarant shall be the voting merber with respect te any Unit Ownership owned
by the Declarant.

5.04 Meetings.

(a) Quorum. Meetings of the voting members shall be held at the Property
or at such other place in Hamilton County, Indiana, as may be designated in any
notice of a meeting, The presence in person or by proxy at any meeting of the
voting members having fifty percent (50%) of the total votes shzll constitute
a quorum. Unless otherwise expressly provided herein, any action may be taken at
any meeting of the voting members at which a quorum is present at the commencement
of the meeting upon the affirmative vote of the voting members having a majority of
the total votes present at such meeting. The Board may prescribe reasonable rules
for the conduct of all meetings of the Board and Unit Owners, or, in the absence
of such rules, Roberts Rules of Qrder shall be used,

(b} Initial and Annual Meeting. The initial meeting of the voting members
shall be held upon not less than ten (20) nor mowe than thirty (30) days written
notice given by the Declayant. Said initial meeting shall be held no later than
the first to happen of (i) sixty (60) days after the date the Declarant sold and
delivered its deed for at least fifty five (55) Units or (ii) three {3) years
from the date of the recording of this Declaration. Thereafter, there shall be an
annual meeting of the voting members on the third Tuesday of February follewing such
initial meeting, and on the third Tuesday of February of each succeeding year
thereafter at 7:30 P.M., or at such other reasonable time or date as may be
designated by written notice of the Board delivered to the voting members.
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{c) Special Meetings. Special meetings of the voting members may be
called at any time after the initial meeting provided for in Section 5.04 (b}
hereof for the purpose of considering matters which, by the terms of this
Declaration, require the approval of ail or some of the voting members, or for
any other reasonable purpose provided, however, that the following matters
shall require the approval of voting members having not less than two thirds
{2/3) of the total votes: (i) the merger or consolidation of the Association;
(ii) the sale, lease, exchange, mortgage, pledge or other disposition of all,
or substantially all of the property and assets of the Association; and (iii)
the purchase or sale or lease of Units or other real estate on behaif of all
Unit Owners. Special meetings may be called by written notice authorized by a
majority of the Board, the President of the Board, or by ten percent (10%) of
the voting members and delivered not less than ten (10} days and no more than
thirty (30} days prior to the date fixed for said meeting. The notices shall
specify the date, time and place of the meeting and the matters to be considered,
Matters to be submitted at special meetings of the voting members shall first
be submitted to the Board, at least ten (10) days prior to the special meeting,
who shall then submit the matters to the voting members.

5.05 Notices of Meetings. Except as otherwise provided herein, notices
of meetings of the voting members shall be delivered either personally or by mail
to the persons entitled to vote thereat, addressed to each such person at the
address given by him to the Board for the purpose of service of such notice, or
to the Unit of the Unit Owner with respect to which such voting right appertains,
if no address has been pgiven to the Board provided that any such notice shall be
delivered no less than ten (10) days and no more than thirty (30) éays prior to
the date fixed for such meeting and shall state the date, time, place and purpose
of such mesting.

5.06 Board of Directors.

() The initial Board of Directors designated by the Declarant pursuant
to Section 5.01 hereof shall consist of five {5) directors who shall serve with-
out compensation. Such initial Board shall serve for a period commencing on the
date this Declaration is executed and ending upon the qualification of the directors
elected a2t the initial meeting of voting members held as provided in Section 5.04(b}
hereof. Said initial Board may, on behalf of the Declarant, exercise the rights
reserved in Section 11,01 hereof. At the initial meeting of voting members held
a5 provided in Section 5.04(b) hereof, the voting members shall elect the Board
consisting of five (5) members, In all elections for members of the Board, each
voting member shall be entitled toyote en a non-cumilative voting basis and the
candidates receiving the highest number of votes with respect to the number of
offices to be filled shall be deemed to be elected. Members of the Board elected
at the initial meeting shall serve until the first annual meeting. At the first
annual meeting five (5) Board members shall be elected. The three {3) persons
receiving the highest number of votes at the first annual meeting shall be elected
to the Board for a term of two (2) years and the two (2) persons receiving the
next highest mmber of wvotes shall be elected to the Poard for & term of cne (1)
year. The election and temm of office as between candidates receiving the same
number of votes shall be determined by lot. Upon the expiration of the temms of
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office of the Board members so elected at the first annual meeting and there-
after, successors shall be elected for a term of two (Z) years each. The voting
members having at least two thirds (2/3) of the total votes may from time to

time increase or decrease such mumber of persons on the Board or may decrease

the term of office of Board members at any annual or speclal meeting, provided
that (i) such murber shall not be less than three (3}, (ii) the terms of at

least one third {1/3) of the persons on the Board shall expire anmually, and

(iii) no Board member shall be elected for a term of more than two (2Z) years but
Board members may succeed themselves. Members of the Board shall receive no
compensation for their services, Vacancies inthe Board, including vacancies due
to any increase in the number of persens on the Board, shall be filled by majority
vote of the remaining members thereof, except that a vacant position of the Board
last filled by a person appointed by the Declarant shall be filled by a person
appointed by the Declarant, Any director so elected or appointed to fill a
vacangy shall hold office for a term equal to the wmexpired term of the &irector
he succeeds, Fxcept as otherwise provided in this Declaration, the Property shall
be managed by the Board and the Board shall act by majority vote of those present
at its meetings when a quorum exists. Meetings of the Board may be calied, held
and conducted in accordance with such repulations as the Board may adept. A
majority of the total number of members on the Board shall constitute a quorum.

(b} The Board shall elect from among its menmbers for the term of one (1)
year (i} a President who shall preside over both its wmeetings and those of the
voting members, and who shall be the chief executive officer of the Board and
the Association and who shall be designated to mail and receive 21l notices and
execute all amendments hereto as provided herein and in the Law, (ii) a Secretary
who shall keep the minutes of all meetings of the Board and of the voting members
and who shall, in peneral, perform all the duties incident to the office of the
Secretary, (111] a Treasurer to keep the financial records and books of account,
and {iv) such additional officers as the Board shall see fit to elect. Vacancies
in any office shall be filled by the Board by a majority vote of the remaining
members thereof at a special meeting of the Board. Any director elected to fill
a vacancy shall hold office for a term equal to the unexpived term of the officer
he succeeds. Any officer may be removed for cause at any time by a vote of two
thirds (2/3) of the total membership of the Beard at a special meeting thereof.

{c) Except for directors designated by Declarant pursuant to Sectien 5.01
hereof, any Board member may be removed from cffice, at any time after the ™
election of directors at the initial meeting of voting members pursuant to Sectiocn
5.06(a) hereof, by affirmative vote of the voting members having at least twe
thirds (2/3) of the total votes, at any special meeting called for the purpose.

A successor to fill the unexpired term of a Board member removed may be elected
by the voting members at the same meeting or any subsequent meeting called for
that purpose.

{d) Written notice stating the place, date and hour of any meeting of the
Board shall be delivered to each member of the Buard not less than five (5) days
prior to the date of such meeting. The purpose for which the meeting is called
shall be stated in the notice.
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5.07 General Powers of the Board. The Board shall have the following
powers.

{a) Subject to the rights reserved by the Declavant pursuant to Section
11.01 hereof, the Board may engage the services of an agent to manage the portions
of the Property for which the Board is responsible pursuant to this Declaration,
to the extent deemed advisable by the Board, provided, however, that any agreement
for professional managemént shall provide for terminatien by either party for
cause upon thirty (30} days written notice and shall be for a term not to exceed
one (1) year. ' }

(b) The Board shall have the power and duty to provide for the designation,
hiring and removal of employees and other personnel, including lawyers and

accountants, to engage or contract for the services of others, and to make purchases

for the maintenance, repair, replecement, administration, management and operation
of the Property and to delegate any such powers tc the manager or managing agent
(and any such employees or other persomnel as may be employees of the managing
agent),

(c} The Board or its agents, upon reasonable notice, may enter any Unit
when necessary in connection with any maintenance or construction for which the
Board is responsible or to make emergency repairs as may be necessary to prevent
damage to the Common Areas or to any other Unit or Units. ‘

fd} The Board's powers hereinafter emumerated shall be limited in that the
Board shall have no authority to acquire and pay for out of the maintenance fimd
any structural alterations of, capital additions to, or capital improvements of
the Common Areas (other than for purposes of replacing or restoring portions of
the Common Areas, subject to all the provisions of this Declaration or unless
required for emergency repair, protection or operation of the Common Aveas),
requiring an expenditure in excess of One Thousand Dollars ($1,000) without in
each case the prior written approval of Unit Owners owning two thirds (2/3) of
the total ownership interest in the Commen Areas. ’ -

(e) ALl agreements, contracts, deeds, leases, vouchers for payment of
expenditures and other instruments shall be signed by such officer or officers,
agent or agents of the Board and in such mammer as from time to time shall be
determined by written reselution of the Board. In the absence of such determing-
tion by the Board, such docupsnts shall be signed by the Treasurer and counter-
signed by the President of the Board. The managing agent of the Property may be
authorized 1o execute those documents required to enable it to perform its duties
under its management agveement.

. .(£) The Board by vote of at least two thirds (2/3) of its members, and
without approval from any of the voting members except as hereinafter set forth,
may adopt such reascnable rules and regulations as it may deem advisable for the
maintenance, conservation and beautification of the Property, and for the health,
comfort, safety and general welfare of the Unit Owners and occupants of the
Property. Written notice of such rules and regulations, together with any
amendments thereto, shall be given to all voting members.
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{g) Prior to the election by voting members of the first Board, the
Declarant shall, subject to the temms of this Declaration, have the authority
to lease or to grant licenses, concessions and contracts with respect to any
part of the Common Areass, including but without limitation leases and/or licenses
relating to the Parking Area, all upon such terms as the Declarant deems appropriate.
Upen election of the first Board, and thereafter, the Board by & vote of at least
two thirds (2/3) of the persons en the Board shall have the same authority as
aforesaid.

{h} Nothing hereinabove contained shall be construed to give the Board
authority to conduct an active business For profit on behalf of all the Unit
Owners or any of them.

{i} The Board shall have the power to bid for and purchase any Unit
Ownership (or interest therein) at a sale pursuant to a mortgage foreclosure, or
a foreclosure of the lien for Common Expenses under the Law, or at a sale pursuant
to an order of direction of a court, or other involuntary sale, upon the consent
or spproval of Unit Owners owning not less than sixty six and two thirds (66-2/3%)
percent in the aggregate of the undivided ownership of the Common Areas which
consent shall set forth a maximum price which the members of the Board or théir
duly atthorized representatives are authorized to bid and pay for said Unit
Ownership or interest therein.

(i) The Board shall have the power to exercise all other powers and duties
of the Board of Directors ar Unit Owners as a group referred to in this Declaration
or the Law.

(k) Subject to the provisions of Section 4.04 and Section 4.06(b) (iii)
hereof, the Board for the benefit of all the Unit Owners shall acquire and shall
pay out of the maintenance fund hereinafter provided for, the following:

(.ij Operating expenses of the Common Areas, including water,
electricity, gas and telephone and other necessary utility service
for the Common Areas and (if not separately metered or charged) for
the Units,

{ii) BServices of any person or firm to act on behalf of the
Unit Qwners in comection with real estate taxes and special assess-
ments on the Unit Ownerships, and in connection with any other matter
where the respective intervests of the Unit Owners are deemed by the
Board to be similar and nonadverse to each other. The cost of such
services shall be Commen Expenses.

(iii)} Painting, cleaning, tuckpointing, maintenance, decorating,
repair and replacement of the Common Areas (but not including the
interior surfaces of the Units and of the perimeter doors appurtenant
thereto, and repair of windows and frames and screens which the Unit
Cwners shall clean, maintain and repair) and such furnishings and
gquipment for the Common Areas as the Board shall determine are
necessary and proper.
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(iv) Any other materials, supplies, utilities, furniture,

i equipment, labor, services, maintenance, repairs or structural

; alterations which the Board is required to secure or pay for, -
: pursuant to the terms of this Declaration and By-laws or which

in its opinion shall be necessayy or proper for the maintenance

! and operation of the Property as a first-class condominium develop-
ment or for the enforcement of the restrictions contained therein.

{v) Any amount necessary to discharge any mechanic's lien or
other encumbrance levied against the entire Property or any part
thereof which may in the opinion of the Board constitute a lien
against the Property or against the Common Areas, yather than merely
against the interests therein of particular Unit Gwmers. Where
one or more Unit Ovners are responsible for the existence of such
lien, they shall be jointly and severally liable for the cost of
discharging it and any costs incurred by the Board by reason of said
lien or liens shall be specifically assessed to said Unit Owners.

(vi) Maintepance and repair of any Unit if such maintenance or

: repair is hecessary, in the discretion of the Board, to protect the

[ Common Areas, or any other portion of the Buildings, and iIf 3 Unit
Owner of any Unit has failed or refused to perform szid maintenance

or repair within a Teasonable time after written notice of the

: necessity of said maintenance oy repair delivered by the Board to said

: Unit Owner, provided that the Bozrd shall levy a special assessment

b against such Unit Owner for the cost of said maintenance or repair.

? 5.08 Insurance. )

i () The Board shall have the authority to and shall obtain insurance for
i Property as follows:

(i} Insurance on the Property, including the Units and the Common
Areas, apainst loss or damage by fire and against loss or damage by risks
now or hereafter enbraced by standard extended coverage and vandalism and
malicious mischief endorsements, in an amount sufficient to prevent the
insured from being a co-insurer within the terms of the applicable policies,
but in any event in &n amount not less than one hundred percent (100%) of
| the full insurable yeplacement cost thereof. The "full insurable replace-
v ment cost! of the Property, including the Units and the Common Areas, shall
P be determined £rom time to time by the Board, which determination may be
. based upon appropriate insurance appraisals., Insurable replatement cost
' shall be deemed to be the cost of restoring the Common Areas, Units, or
any part thereof, to substantially the same condition in which they existed
prior to damage or destruction. The cost of any and all such appraisals
shall be Common Expense.

v {ii) Comprehensive public liability and property damage insurance
against claims for personal injury or death or property damage suffered
by the public or by any Unit Owner, occurring in, on or about the Property
or upon, in or about the streets and passageways and other areas adjoining
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of this Section 5.08, any losses under such policies shall be payable, and all
insurance proceeds recovered therewmder shall be applied and disbursed, in
accordance with the provisions of this Declaration. .

{d} All policies of insurance of the character described in clauses (ii),
(iv), (v) and (vi) of Paragraph (a) of this Section 5.08 shall name a5 assureds
gach Unit Qwner and their spouses and the Association, Board and its managing
agnet, and the other agents and employees of such Association, Board and managing
agent and the Declarant in his or its capacity as a Unit Owner and Board member,
In addition, all policies of insurvance of the character described in clause {ii)
of Paragraph (a) of this Section 5.08 shal}l contain an endorsement or clause
whereby the insurer waives any right tc be subrogated to any ciaim against the
Association, its officers, members of the Board, the Declarant, the managing agent,
their respective employees and agents and the Unit Owners and Occupants and shall
cover claims of one or more insured parties against other insured parties.

{e) The Association, for the benefit of the Unit Owners and the mortgagee
of each Unit, shall pay the premiums on the policies of imsurance described in
Paragraph (a) of this Section 5.08 at ieast thirty (30) days prior to the
expiration date of the yespective policies and shall notify the mortgagee of each
Unit of such payment within ten (10) days after the date on which payment is made.

(£) The loss, if any, umder any policies of insurance of the character
described in clause (i) in Paragraph (a) of this Section 5.08 shall be payable,
and the insurance proceeds paid, on account of any such loss shall be paid to
the Board, as trustee for each of the Unit Owners in their respective percentages
of ownership in the Common Areas as established in this Declaration, which insurance
proceeds, less the actual cost, fees and expenses, if any, incurred in connection
with the adjustment of the loss, shall be applied to the payment of the cost of
restoring the Property to substantially the same condition in which it existed
immediately prior to such damage or destruction, with each Unit and the Common
Areas having the same vertical and horizontal boundaries as before, free from
vendor's, mechanic's, materialman's and other similar liens. -

{g) Each Unit Owner shall be responsible for his own insurance on the
contents of his own Unit, and furnishings and personal property therein, and his
personal property stored elsewhere on the Property, and his personal liability to
the extent not covered by the policies of 1liability insurance obtained by the
Board for the benefit of all of the Unit Owners as above provided. All policies
of casualty insurance carried by esch Unit Gwner shall be without contribution
as respects the policies of casualty insurence obtained by the Board for the
benefit of all of the Unit Owners as abave provided.

(h) Each Unit Owner shall be required to report all additions or alterations
to his Unit promptly in writing to the Board, without prior request from the Board
or the management agent, and to reimburse the Board for any additional insurance
premiums attributable thereto, and he shall be responsibie for any deficiency in
any insurance loss recovery from his failure to so notify the Board. The Board
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the Property, such public liability and property damage insurance to
afford protection to such limits as the Board shall deem desirable
(but in no event for less than One Million Dollars (31,000,000} with
respect to liability for personal injury or property damage on an
annual aggregate basis.

{1ii) Such workmen's compensation insurance as may  be necessary
to comply with applicable laws. .

(iv) Employer's liability insurance in such amount as the Board
shall deem desirable.

(v) A fidelity bond indemmifying the Association, the Board and
the Unit Owners for loss of funds resulting from fraudulent or dishonest
acts of any employee of the Association or of any other person handling
the funds of the Asseciation except for an independent or cutside
management company, the Board or the Unit Owners in such amount as
the Board shall deem desizable.

(vi) Such other insurance (including insuvance with respect to
officers’ and directors' 1iability) in such reasonable amounts as the
Board shall deem desirvable.

The premiums for the above described insurance, except as otherwise pro-
vided in this Section 5.08, shall be Common Expenses.

(b) All insurance provided for in this Section 5.08 shall be effected
wmder valid and enforceable policies issued by insurers of recognized responsibility
authorized to do business in the State of Indiana.

{c) All policies of insurance of the character described in clause (i) of
paragraph (a) of this Section 5.08: (i) shall name as insured, the Doclaranmt,
s0 long as it has an insurable interest, and the Board as trustees for the Unit
Ovners in the percentages established in Exhibit B to this Declaration as the
respective interests of all such assureds may appear; (i) shall be without
contribution as respects other such policies of insurance carried individually .
by the Unit Owners whether such other imsurance covers their respective Units
and/or the additions and improvements made by such Unit Owners to their resepctive
Unit; (iii) shall provide that notwithstanding any provision thereof which gives
the insurer an election to restore damage in lieu of making a cash settlement
therefor, such option shall not be exercisable in the event the Unit Owners elect
to sell the Property or remove the Property from the provisions of the Law: and
(iv) shall contain an endorsement to the effect that such policy shall not be
terminated for nonpayment of premiums without at least ten (10) days prior written
notice to the mortgagee of each Unit. Policies of insurance of the character
described in clause (i) of Paragraph (a} of this Section 5.08 may contain an
endorsement extending coverage so as to include the payment of Common Expenses
with respect to damaged Units during the period of reconstruction thereof. Not-
withstahding the issuance of standard mortgage clause endorsements undey the
policies of insurance of the character described in clause (i) of Paragraph (a)
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shall not be responsible for cbtaining insurance on suclh additions, altera-
tions or improvemenis unless and until such Unit Guner shall make such report
and request the Board in writing to obtain such insurance, and shall make
arrangements s5atisfactory to the Board for such additional premiums; and upon
the failure of such Unit Ouner so to do, the Board shall npt be obligated to
apply any insurance proceeds to restore the affected Unit to a condition better
than the condition existing prior to the making of such additions, alterations
or improvements. 'Additions or "alterations' shall mean property attached to
the Unit and not readily removable without damage to the Unit, including but not
limited to, carpeting, special floor, special wall covering and paneling. The
insurance coverage described in this paragraph (h) of Section 5.08 shall not be
deemed to include personal property owned by the Unit Qwner and not attached to
the Unit, . ;

(i) Each Unit Owner hereby waives and releases any and all claims which
he may have against any other Unit Owner, the Association, its officers, members
of the Board, Declarant, the manager and managing agent of the Property, if any,
and their respective employees and agents, for any damage to the Common Areas,
the Units, or to any perscnal property located in the Unit or Common Areas caused
by fire or other casualty to the extent that such damage is covered by fire or
other form of casualty insurance.

_ 5.0% Cancellation of Insurance. The Beard shall be responsible, in the
event any insurance required under Section 5.08(a) (i) or {ii) is cancelled, for
serving notice of such cancellation upon any person insured thereunder. In
addition, written notice of the procurement of amy insurance obtained by the
Association and any subsequent changes in said coverage shall be furnished to
any person or entity insured thereunder.

5.10 Liebility of the Beard of Iirectors. Neither the members of the Board
nor the officers of the Association shall be 1iable to the Unit Owners for any
mistake of judgment or for any other ascts or omissions of amy nature whatsoever
as such Board members and officers except for any acts or omissions found by a
court to constitute gross negligence or fraud. The Unit Owners shall indemmify
and hold harmless each of the members of the Board and each of the officers of
the Association against all contractual and other liabilities to others arising
out of contracts made by ar other acts of the Board and officers of the Association
on behalf of the Unit Owners or arising out of their status as Board members o7
officers unless any such contract or act shall have been made fraudulenmtly ox
with gross negligence or contrary to the provisions of this Declaration. It is
intended that the foregoing indemnificatvion shall include indemnification against
all costs and expenses (including but not limited to, counsel fees, amounts of
judgments paid and amounts paid or received in settlements) reasonably incurred
in connection with the defense of any claim, action, suit or proceeding, whether
civil, criminal, administrative, or other, in which any member of the Board or
officers of the Association may be involved by virtue of such persons being or
having been such member or officer; provided, however, that such indesmity shali
not be operative with respect to {a) any matter as to which such person shall have
been finally adjudged in such acticn, suit or proceeding to be liable for gross
negligence or fraud in the performance of his duties as such member or officer,
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or (b) any matter settled or compromised, unless, in the opinion of

independent counsel selecied by or in a mamner determined by the Board,

there 1s not reasonable ground for such persons being adjudged liable for

gross negligence or fraud in the performance of his duties as such member

or officer. It is also intended that the liability of any Unit Owner arising
obt of any contract made by or other acts of the Board or officers of the
Association, or out of the aforesaid indemmity in favor of the members of the
Board and officers of the Association, shall be limited to such propertions

of the total liability thereunder as his percentage of interest in the Common
Areas bears to the total percentage interest of all Unit Qwners in the Common
Areas. Every agreement made by the Board or by the managing agent on behalf

of the Unit Owners shall provide that members of the Board or the managing agent,
as the case may be, are acting only as agents for the Unit Owners, and shall have
no personal liability thereunder (except as Unit Owners) and that each Unit
Owner's liability thereunder shall be limited to such proportion of the total
lisbility thereunder as his percentage of interest in the Common Areas bears to
the total percentage interest of all Unit Owners in the Common Areas.

ARTICLE VI
Common Expenses ~ Maintenance Fund

6.01 Preparation of Estimated Budget. Each year on or before November 1,
the Board shall estimate the total amount necessary to pay the cost of wages,
materials, insurance, services and supplies which will be required during the
ensuing calendar year for the rendering of all services, together with 3 reasonable
amount ‘considered by the Board to be necessary for a reserve for contingencies
and replacements, and shall on or before November 15 notify each Unit Owner in
writing as to the amount of such estimate, with reasonable itemization thereof
and containing each Unit (wner's respective assessment provided, however, that
such annual budget shall be fumished to each Unit Owner at least thirty (30) days
prior to its adoption by the Board. The annual budget shall also take into
accownt the net available cash income for the year derived from the operation or
use of the Common Areas. Subject to the provisions of Section 4.04 and 4.06(b)(iii)
hereof, said estimated cash requirement' shail be assessed teo the Unit Owners
according to each Unit Owner's percentage of ownership in the Common Areas as
set forth in Exhibit B attached hereto. On or before Janmuary 1 of the ensuing year,
and the first of each and every month of said year, each Unit Owner, jointly and
severally, shall be personally liable for and obligated to pay to the Board or
as it may direct, one twelfth (1/1Z) of the assessments made pursuant to this
paragraph. On or before April 1 of each calendar year following the initial
meeting,: the Boaxd shall supply to all Unit Owners an itemized accoumting of the
maintenance expenses for the preceding calendar year actually incurred and paid,
together with a tebulation of the amounts collected purswant to the estimates
provided, and showing the net amount over or short of the actual expenditures
plus reserves. BSuch accounting shall be prepared by a certified public accountant.
Any net shortage or excess shall be applied as an adjustment to the installments
due under the current year's estimate in the succeeding six (6) months after
;endering of the accounting subject, however, to the brovisions of Section 6.02

ereof.
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6.02 Reserve for Contingencies and Replacements - Supplemental Budget.
The Board shall build up and maintain a reasonable reserve for contingencies
and replacements, which reserve shall be segregated and allocated for specific
purposes and maintained in a separate interest-bearing account with a bank or
savings and loan association authorized to conduct business- in Marion County
or in Hamiiton County, Indiana. Extraordinary expenditures not originally in-
cluded in the annual estimate which may become necessary during the vear shall
be charged first against such portions of the contingency and replacement reserve
which remains unallecated. If the "estimated cash requirement” proves inadequate
for any resson or in the event a non-recurring Common Expense is anticipated for
any year, then the Board may prepare and approve a supplemental budget covering
the estimated deficiency or non-recurring expense for the remainder of such year,
copies of which supplemental budget shall be furnished to each Unit Owner, and
thereupon a separate assessment shall be made to each Unit Owner for his pro-
portionate share of such supplemental budget. All Unit Owners shall be personally
liable for and oblipated to pay their respective adjusted monthly amount.

6.03 Initial Budget. The initial Board appointed by the Declarant shall
determine and adopt, prior to the conveyance of the first Unit hereunder, the
Yestimated cash requirement’ for the initial period commencing with the first
day of the month in which the sale of the first Unit is closed and ending on
December 31 of the calendar year in which such sale occurs and shall continue to
determine the "estimated cash requirement” for each succeeding calendar year until
such time as the first Board elected hersunder takes office. Assessments shall be
levied against the Unit Owners during said periods as provided in Section 6.01
of this Article. : :

6.04 Failure to Prepare Annual Budget. The failure or delay of the Board
to prepare or serve the annual or adjusted estimate on the Unit Qwner shall not
constitute & waiver or release in any manner of such Unit Owner's ebligation to
pay the maintenance costs and necessary reserves, as herein provided, whenever the
same shall be determined, and in the absence of any annual estimate or adjusted
estimate, the Unit Owner shall continue to pay the monthly maintenance charge at
the then existing monthly rate established for the previous period wntil the
monthly maintenance payment which is due more than ten (10) days after such new
annual or adjusted estimate shall have been mailed or delivered.

6.05 Books and Records. The Beard shall keep full and correct books of
account in chronological order of the receipts and expenditures affecting the
Common Areas, specifying and itemizing the maintenance and repair expenses of the
Comnon Areas and any other expenses incurred. Such records and the vouchers
authorizing the payments shall be available for inspection at the office of the
Association,”if any, by any Unit Owner or any holder of a first mortgage lien on
a Unit Ovnership, at such reasonable time or times during normal business hours as
may be requested by the Unit Owner. Upon ten (10) days notice to the Board and
payment of a reasonable fee, any Unit Owner shall be furnished a statement of his
account setting forth the amount of any unpaid assessments or other charges due
and owing £rom such Unit Owner.

»
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6.06 Status of Collected Funds. All funds collected hereunder shall
be held and expended for the purposes designated herein, and (except, for such
special assessments as may be levied hereunder against less than all the Unit
Owners and for such adjustments as may be required to reflect delinguent or
prepaid assessments or user charges) shall be deemed to be held for the benefit,
use and account of all the Unit Owners in the percentages set forth in Exhibit B.

6.07 Start-up Costs. At the time the initial sale of each Unit by
Declarant is closed, the purchaser of the Unit shall pay to the Association an
amount equal to one (1) times the first monthly assessment for such Unit. This sum
shall be used and applied for start-up costs and as a working capital fund in
connection with all initial operating expenses for the Common Areas. This payment
shall not be refundable or be applied as a credit against the Unit Owmer's monthly
assessment.

6.08 Non-Use and Abandonment, No init Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the Common Areas
or abandomment of his or their Units.

ARTICLE VII
Covenants And Restrictions As To Use And Occupancy

7.01 Use and Occupancy. The Property shall be occupied and used as
follows:

(a) EBach Unit or any two or more adjoining Units used together shall be
used for housing and related common purposes for which the Property was designed
and for no other purpose. That part of the Common Areas separating any two or
more adjoining Units which are owned by the same Unit Owner may be altered or
removed to afford ingress and egress to and from such adjoining Units provided,
however, that (i} such alteration or removal shall not impair or weaken the
structural integrity of any Unit or any portion of the Common Areas, (ii) the
Unit Owner shall furnish to the Boerd not less than ten (10) days prior to the
date Unit Owner desires to commence such work, plans detailing the work to be
done; (iii) the Board consents to the performance of such work; (iv) the expense
of such alterations shall be paid in full by the Unit Owner making such alterations;
and (v) such Unit Owner shall pay in full the expense of restoring such Comion
Areas to their former condition prier to such alterations in the event such Units
cease to be used together.

{b} There shall be no obstruction of the Common Areas nor shall anything
be stored in the Common Elements (except in areas designed for such purpose) with-
out the prior consent of the Board or except as hereinafter expressly provided.
Each Unit OQwner shall be obligated to maintain and keep in good order and repair
his own Unit.

(¢) Nothing shall be done or kept in any Unit or in the Common Areas serving
the Units which will increase the rate of insurance on the Buildings or contents
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thereof without the prior written consent of the Board. Ne Unit Quner shail
permit anything to be done or kept in his Unit or in the Commen Arveas which
will result in the cancellation of insurance on the Buildings, or contents
thereof, or which would be in violation of any law. No waste shall be comnitted
in the Common Areas.

(d) Without the prior consent of the Board, Unit Owners shall not cause ¢
or permit anything to be placed on the outside walls of the ‘Buildings and no
sign, awning, canopy, shutter, radio or television antenna shall be affixed to
or placed upon the exterior walls or roof of any part thereof; and Unit Owners
shall not cause or pemsit the enclosure (either partially or entirely) of any ;
exterior portions of the Buildings. #

(e} 1In order to enhance the sound conditioning of the Buildings, the .
floor covering for all occupied Units shall meet the minimm standards as may f
be specified by rules and regulations of the Board provided, however, that this
provision shall not apply to any Unit containing more then one {1) story. !

(£) . No animals of any kind shall be raised, bred, or kept in any Unit or
in the Common Areas except that dogs and cats or othef usual household pets may
be kept in inits, subject to tules and regulations adcpted by the Roard, provided,
that they are not kept, bred or maintained for any commercial purpose; and provided
further that any such pet causing or creating a nuisance ox unreasonable disturbance
shall be permanently removed from the Property if after written notice from the Boaid,
the nuisance or unreasonable disturbance has not ceased within three (3) days there-
after to the Board's satisfaction. The Board may restrict pets from access to any
portions of the Common Areas, and may designate other portions of the Common Areas
to accomadate the reasonable requirements of Unit Owners wha keep pets.

{g) No noxious or offensive activity shall be carried on in any Unit or
in the Common Areas, nor shall anything be done herein, either willfuily or
negligently, which may be or become an ammoyance or nuisance to the other Unit
Owners or Occupants.

(1} Nothing shall be done in any Unit or in, on or to the Common Areas
which will impair the structural integrity of the Buildings or which would
Structurally change the Buildings except as is otherwise provided herein. No
Unit Owner shall overload the electric wiring in the Buildings, or operate machines,
appliances, accessories or equipment in such manner as to cause, in the judgment of
the Board, an unreasonable disturbance to others., No Unit Owner shall overload the
floors of any Unit. The use of water-beds and similar furnishings and equipment
which may cause floor overloads shall be subject to Board approval.

(i) No clothes, sheets, blankets, laundry of any kind or other articles
shall be hung out or exposed on any part of the Common Areas., The Common Areas shali
be kept free and clear of tubbish, debris and other unsightly materials which are
not in receptacles provided for such purpose.

- (3} There shall be no playing, lounging, parking of baby carriages or play-
pens, bicycles, wagons, toys, vehicles, benches or chairs on any part of the Common
Azeas except that subject to reasonable rules and regulations of the Board, (i) baby
carriages, bicycles and other personal property may be stored in the common storage
areas designated for that purpose and (ii) all amenity and service areas may be used
for their intended purposes,
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(k} No industry, business, trade, occupation or profession of any kindy
comercial, religious, educaticnal or otherwise, designed for profit, altruism,
exploration or otherwise, shall be conducted, maintained or permitted in any Unit,

(1) No “For Sale"” or "For Rent" signs, advertising or other display shall
be maintained or permitted on any part of the Property except at such locations

and in such form as shall he approved by the Board., The right is reserved by the
Declarant or its agents to place and maintain on the Property, all model apartments,

» advertising sipns and 1ightq_ng in connection

or its agents. The initial locatien of the model apartmen
designated on the Plans. The Declarant or its agents and
and lessees of any Unit from the Doclarant are hereby granted the right of ingress,
egress and transient parking in and through the Common Areas for such Unit sale or
leasing purposes. The Trustee or Declarant further reserve the right to use unsold
Units and Common Areas foy temporary storage, office, sales and related purposes.,

The foregoing rights of the Declarant, or agents shall terminate upon closing of the
sale of the last Unit.

(m} The Unit yestrictions in paragraphs () and (k) of this Section 7.01
shall l}ot,-hc}weve;, be construed in such a manner as to prohibit a Unit Owner from:

are expressly declared customarily incident to the princi
violation of paragraphs (a) and (k) of this Section 7.01.

(n) With the exception of a lender in possession of a Unit following a
default in a First mortgage, a foreclosurs Proceeding or any deed or other arrange-
ment in lieu of foreclosure, no Unit Owner shall be permitted to lease his Unit for
transient or hotel purposes. Any lease of a Unit for less than one (1) month shall
be deemed to be a lease For transient or hotel purposes. No Unit Owner may lease
less than the eatire Unit and all such leases shall be in writing.
agreement shall be vequired to provide that the terms of t
in all respects to the provisions of this Declaration and
lessee to comply with the terms of such documents shall be a default under the lease.

7.0Z2 Amendment To By-Laws. Articles V, VI and VII of this Declaration
comprise the By-Laws of the Association. The By-Laws may be amended pursuant
to the provisions of Section 11.07 hereof which are applicable to this Declaration.
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Damage, Destruction, Condemnation and Restoration of Buildings

8.01 Partial Destruction. In the event of partial destruction of the
improvements forming a part of the Property, or any portions thereof, including
any Units from any cause, then the Association shall cause the Property to be
promptly repaired and restored and the proceeds of the insurance carried by the
Association shall be applied to the cost of such restoration. If the insurance
proceeds are not adequate to cover the cost of such reconstruction or in the
event there are no proceeds or in the event the Property is not withdrawn from
the provisions of this Peclaraticn and from the provisions of the Law, then
the costs of such reconstruction shall be borne by each Unit Owner in an amount
equal to that Unit Owner's percentage of ownership interest in the Common Areas.
Such amount shall be assessed as a Common Expense.

8.02 Complete Destruction. Within sixty (60) days after the date of any
damage or destruction to any improvements forming a part of the Property, or
any portions thereof, including any Units, from any cause, a special meeting of
the Unit Owners called for that purpose shall be held to determine, by a vote of
no less than two thirds (2/3) of all of the Unit Owners, whether a complete
destruction has occurred pursusnt to the terms of Section 19(b) of the Law.
In the event the Unit Owners determine that a complete destruction has occurred,
then, by a vote of no less than two thirds {2/3) of alil of the Unit Cwners, which
vote shall occur at the same meeting, the Unit Owners shall determine whether
to rebuild the Property. In the event such approval to rebuild is not obtained,
then the provisicns of Section 21 of the Law shall apply. In the event the Unit
Qwners determine that a complete destruction has not eccurred, then the provisions
of Section 8.01 hereof shail apply.

8.03 Pminent Domain,

In the event any portion of the Property is taken by condemmation or
eminent domain proceedings, provision for withdrawal from the provisions of the
Law of such portion so taken may be made by the Board. Upon the withdrawal of
any Unit or portion thereof due te eminent domain, the percentage of interest in
the Common Areas appurtenant to such Unit or portion thereof shall be reallocated
among the remaining Units on the basis of the percentage of interest of each
remaining Unit. If only a portion of a Unit is withdrawn, the percentage of
interest appurtenant to that Unit shall be reduced accordingly, upon the basis
of diminution in market value of the Unit, as determined by the Board. The
allocation of-any condemnation award or other proceeds o any withdrawing or
remaining Unit Owner shall be on an equitable basis. Any condemmation award or
other proceeds available in connection with the withdrawal of any portion of the
Common Areas, not necessarily including the Limited Common Areas ; 5hall be allocated
on the basis of each Unit Owner's pércentage interest therein. Proceeds available.
from the withdrawal of any Limited Common Areas will be distributed in accordance
with the interests of those entitled to their use, Upon the withdrawal of any lnit
or portibn thereof, the responsibility for the payment of assessments on such
Unit or portion thereof by the Unit Owner shall cease.
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8.04 Repair,.Restoration or Reconstruction of the Inprovements. As used
in this Article,*“repair, restoration or reconstruction" of lmprovements means
restoring the improvements te substantially the same condition in vhich they
existed prior to the damage or destruction, with each Unit and Common Areas
having the same vertical and horizontal boundaries as before.

ARTICLE IX
Remedias

9.01 Abatement ang Enjoirment. The violation of any restriction or
condition or regulation adopted by the Board, or the breach of any covenant or
provision herein contained, shall give the Board the right, upon not less than
ten (10} days notice y in addition to the rights set forth in the next succeeding

{a} to enter upon that part of the Property where such violation or
breach exists and suwmarily abate ang Temove, at the expense of the defaulting
Unit Owner, any Structure, thing or condition that may exist thereon contrary
to the intent and meaning of the provisions hereof, and the Declarant, or their
SUCCESSOrs DT assigns, or the Board, or its agents, shall not thereby be deemed
guilty in sny manner of trespass; or

(b} to enjoin, abate or remedy by appropriate legal proceedings, either
at_law or in equity, the continuance of any breach,

All expenses of the Board in connection with such actions or proceedings,
including court costs and attorneys' fees and other fees and expenses, and all
damages, liguidated or otherwise, together with interest thereon at the rate of
eight percent (8%) per amnum until paid, shall be charped to and assessed against
such defaulting Unit Owner, and shall be added to and deemed part of his respective
share of the Common Expenses, and the Board shall have a lien for all of the Same

exercised at any time and from time to time cumilatively, or otherwise, by the
Board. In addition, any aggrieved Unit Owner shall have the Same vights and
remedies as the Board hereunder in connection with any such violation.
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1y
declaring the termination of the defaulting Unit Owner's right to ccoupy, use
or control the Unit owned by him on account of the breach of covenant and
ordering that the right, title and interest of the Unit Ovwner in the Property
shall be sold {subject to the lien of any existing mortgage} at a judicial sale
upon such notice and terms and the court shall establish, except that the court
shall enjoin and restrain the defaulting Unit Owner from reacquiring his interest
in the Property at such judicial sale. The proceeds of any such judicial sale
shall first be paid to discharge court costs, court reporter charges, reasonable
attorneys' fees dnd all other expenses of the praceeding and sale, and all such
items shall be taxed against the defaulting Unit Owner in said decree. Any
balance of proceeds, after satisfaction of such charges and any unpaid assessments
hereunder or any 1iens, shall be paid to the Unit Owner. Upon the confimation -
of such sale, the purchase thereof shall thereupon be entitled to a deed to the
Unit Ownership and, to immediate possession of the Unit s0ld and may apply to
. the court for a writ of assistance for the purpose of acquiring such possession,
" and it shall be a condition of any such sale, and the decree shall provide, that
the purchaser shall take the interest in the Property sold subject to this
Declaration. ' '

N

9.03 Remedies for Failure to Pay Common Expenses. Each Unit Owper shall
pay his proporticnate share of the Common Expenses. Such proportionate share
shall be in the same ratio .as his percentage of ownership in the Common Areas
as set forth in Exhibit B, 1In the event of the failure of & Unit Owner to pay
such Common Expensés when dve, the amount thereof shall constifute z lien on
the interest of such Unit Ouner, as provided by the Law: provided, however, that
such 1ien shall be subordinate to the lien of a prior recorded first mortgage on
the interest of such Unit Owner. Except as hereinafter provided, the lien pro-
vided for in this Section 9.03 shall not be affected by any trensfer of title
to the Unit Cwnership. Where title to the Unit Owmership is transferrved pursuant
to a decree of foreclosure or by deed or assignment in lieu of foreclosure, such
transfer of title shall to the extent permitted by law extinguish the lien for
any assessments or other charges or payments under Section 6.01 which become dus
prior to (i) the date of the transfer of title or (ii) the date on which the
transferee comes into possession of the Unit, whichever occurs first. However,
the transferee of a Unit Ownership shall be liable for his share of any assess-
ments or other charges or payments with Tespect to which a lien against his
Unit Ownership has been extinguished pursuant to the preceding sentence which
are reallocated among the Unit Owners pursuant to a subsequently adopted annual

{30) days after notice of default, the Board may accelerate the maturity of the
remainder of installments of such Common Expenses due from such Unit Gwner for

the balance'.of the assessment year, and may enforce collection thereof and of

all of such user charges then or thereafter falling due., A "late charge” in the
amount of Thirty-five Dollars ($35.00) per month shall be charged to and assessed
against such defaulting Unit Owner until paid, which late charge shall be subject
to review by the Board from time to time. In addition to the foregoing, the

Board (or the Declarant in the exercise of the powers, rights, duties and functricns
of the Board as provided in Sectien 11.01 hereof} or its agents shall have such
other rights and remedies to enforce such collection as shall otherwise be provided
or permitted by law from time to time. '
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; . Miscellaneous Provisions Re: Mortgagees . -

g .The following provisions are intended for the benefit of eath Kolder
i of a first mortgage upon a Unit, and to the extent if at all, that any other
i provisions of this Declaration conflicts with the following provisions, the
§; following provisions shall control:

[ )

|

il {a} The Association shall furnish each first mortgagee of a Unit a

i written notice of any default by the Unit Owner of such lnit in the performance
L of such Unit Owner's obligations under this Declaration which is ppt cured

I within thirty (30) days. Any fipst mortgagee of a Unit who comes into possession
1 of the said Unit pursuant to the remedies provided in the mortgage, foreclosure

share of such assessments or charges resulting from a Pro rata reallocation of
,i’ such assessments or charges to ali Units, including the mortgaged Unit),

: :

i

(b) " Uponr request in writing, each first niortgage.e wf a Unit shall have
the right: =~ :

i o ‘

}' (i) to examine the books and tecords of the Association during

i normal business hours; .

b .

;5‘ (i1}, to receive an apnual financial statement from the Association
5! within ninety (80) days following the end of each of its respective

I fiscal years; and

: . (iii) to receive motices of all meetings of the Association and te
i designate a representative to attend all such meetings; and

j}
; (3v) to receive notice of any decision by the Unit Owners to make
i 3 material smendment to this Declaration, By-laws contained herein or
: Articles of Incorporation of the Associatien.

(¢} Wo provision of this Declaration or Articles of Incorporation of the

i Associztion or any similar instrument pertaining to the Property or the lnits

g therein shall be deemed to give a Unit Owner or any other party priority over

i any rights of the first mortgagees of Units pursuant to their mortgages in the

{ case of a distribution to Unit Owners of insurance proceeds or condemmation

: awards for losses to or a taking of the Ihits, and/or the Common Elements, or
any portion thereof or interest therein. In such event, the holder of any first

mortgage on 4 Unit shall be entitled to timely written notice of any such loss.
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(@) There shall be included in each ammuai assessment levied by the
Association (but not as a special assessment) an amount sufficient to establish
in adequate reserve fund for the replacement of the Common Areas.,

() Unless the first mortgagees of all of the individual Units which have
become a part of the Property have given their prior written approval, neither
the Association nor the Unit Owners shall he entitled to:

(1} by act or omission seek to abandon or terminate the
condominium regime, except for abandonment provided by the Law
in casé of complete destruction to the Buildings.

{ii) change the pro rata interest or obligations of any Unit
Gwner for (1) purposes of levying assessments or charges or
allocating distributions of hazard insurance proceeds or con-
demmation zwards and for (2) determining the Pro rata share of
ownership of each Unit Owner in the Common Areas, except as
provided in Section 8.0% hereof;

(iii) partition or subdivide any Unit;

(iv) by act or omission seek to abandon, partition, subdivide,
encurber, sell or transfer the Common Areas, The granting of

(vl use hazard insurance proceeds for lusses to any Property
(whether to Units or to Common Areas) for other than the repair,

{(vi}) terminate professional management of the Property and
assume self-management of the same; and

(vii) materially amend the Declaration,

(£} Upon specific written request to the Asscciation, each First mortgagee
of a Unit-shall be furnished notice in writing by the Association of any damage
to or destruction or taking of the Common Aress if such demage oy destruction or
taking exceeds Ten Thousand Dollars ($10,000) or if damage shall occur to a Unit
in excess of One Thousand Dollers ($1,000), netice of such event shail also be

{g) If any Unit or portion thereof or the Common Areas or any portion
ere is is made the subject matter of any condemnation or eminent domain

-11-
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proceeding or is otherwise Sought to be acquired by a condemming authority, <,
then the institutional holder of any first mortgage on a Unit will be entitled
to timely written notice of any such proceeding or proposed acquisition and

5 no provision of any document will entitle the awner of a Unit or other party

| to priority over such institutional holder with respect to the distribution to
such Unit of the proceeds of any award or settlement. ‘

ARTICLE XI

General Provisions

L11.01  Certain Rights of the Declarant. Until the time established by
this Deglaration for the election of the initial Board by the Unit Owners,
the rights, titles, pawers, privilepes, trusts, duties and obligations vested
in or Imposed upon the Board in the Law and in this Declaration shall be held
and performed by the Declarant. If the initial Board shall not be elected by

the nit Owners at the time established by the Declaration, the Declarant shall

such election., In exercising such rights, and the other rights reserved by the
Declarant pursuant to this Declaration, the Declarant (or their designees on the
Board) shall.not be under any dissbility which would otherwise be imposed by law
by reason of the Declarant's interest in the subject matter of any transaction,
provided, however, that any such transaction shall have been entered into in
good faith,

- 11.02 Rotice to Mortgagees. Upon written request to the Board, the
holder of any duly recorded mortgage or trust deed agaihst any Upit Ownership
shall be given a copy of any and a1l notices permitted or required by this
Declaration to be given to the Unit Owner whose Unit Ownership is subject to
such mortgage or trust deed, '

11,03 Manper of Giving Notices. Notices provided for in this Declaration
and in the Law shall be in writing and shall be addressed to the Board or
Association, or any Unit Owmer, as the case may be, at the address of the
respective Unit Quner {indicating therson the nurher 'of a respective Unit if
; addressed to a Unit Owner}, or at such other address as herein provided. Any
i Unit Owner iy designate a different address or addresses for notice to him by

giving notice of his change of address to the Board or Association. Notices
addressed as zbove shall be deemed delivered three (3} business : days after being
N mailed by United States first class mail, postape prepaid, or when delivered in
£ person with written acknowledgement of the receipt thereof, or if addressed to a
i - Unit Owner, when deposited in his mailbox in' the Building or at the door of his
i Unit in the Building. '




BroTal MY
11.85 Conveyances and Leases, Each grantee of the Declarant and each
subsequent grantee by the acceptance of a deed of conveyance, and each purchaser
under a purchase contract therefor, and each tenant under a lease for a Unir,
accepts the same subject to all zestrictions, conditions, Covenants, reservations,
liens and charges and the jurisdiction, rights and powers ereated or reserved by
this Declaration, and all rights, benefits and privileges of every character
hereby granted, created, reserved or declared, and all impositiong ‘and obligations
hereby imposed shall be deemed and taken to be covenants Tunning with the land
and shall bind any person having at any time interest or estate in the Prope

s ety ) BDOKmiSM&.PAGE-.._@.?S

11.06 No Waivers. No tovenants, restrictions, conditions,, obligations or
provisions contained in this Declaration shall be deemed to have heen abrogated
or waived by reason of any failure to enforce the same, irrespective of the mumber
of violations or breaches which may occur,

11.07 Change, Modification, or Rescission. No provision of this Declaration
affecting the rights, privileges and duties of the Declarant may be modified
without Declarant's written consent. The provisions of Secticn 9.03 Article X
and the following provisions of Section 11.07 of this Declaration may be changed,
modified, or rescinded by an instyument in writing setting forth such change,
modification or rescission, signed and acknowledged by the Board, and by all of
the Unit Qwners and all mortgagees having bona fide liens of record against any
of the Unit Ownerships, Other provisions of this Declaration may be changed,
modified or rescinded by an instrument in writing setting forth such change,
modification or rescission, signed and acknowledged by the Board, and,approved
by Unit Quners having at least seventy five percent (75%) of the toral vote at a
meeting called for that purpose, provided, however, that all holders of first
mortgages of récord have been notified by certified mail of any changz, modification
o1 rescission, and an affidavit by the Secretary of the Association certifying to
such mailing is made a part of such instrument and provided further that any

first mortgages, The change » modification or rescission shall be effective upon
recordation of such instrument in the office of the Recorder of Hamilton County,
Indiana. .

11.08 Partial Invalidity. The invalidity of any covenant, restriction,
condition, limitation or any other provision af this Declayation, or any part
of the same, shall not impair or affect in any manner the validity, enforceability
or effect the rest of this Declaration,

11.09 Perpetuities and Other Invalidity, If dny of the options, privileges,
covenants or rights created by this Declaration would otherwise be unlawfiq or
void for violation of (a) the rule against perpetuities or some analogous
statutory provisions, (b) the rule restricting restraints on alienation, or (c)
any other statutory or common law rules imposing time limits, then such provision
shall continne enly until twenty one (21} years after the death of the survivor

~33-
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of the now living Iawful descendants of the incumbent Mayor of Cammel, Indiana.

_ 11.20 Liberal Uonstruction. The provisions ‘of this Declaration shal)
be liberally construed to effectuate its purpose of creating a uniform Plan
for the operation of a first-class condominiim development .

11.11 Floor Plans, The Plans setting forth the layout, location,
identification mmbers and dimensions of the Units and the Property are
incorporated into this Declaration by reference, and have been’ filed in the
office of the Recorder of Hamilton Comty, Indiana, in '

Plen-Fite as of ! 1980, as Instriment Number QS‘ ol .
Plat Beola - qx = &l
11,12 Special Amendment. Declarant reserves the right and power to record

a special amenément ("Special Amendment') to this Declaration at any time and

from time to time which amends this Declaration (4 i

of the Federal National Mortgape Association; the Government National Mortgage
Association, the Federal Heme Loan Mortgdge Corporation, the Department of Housing
and Urban Development, the Federal Housing Association, the Veteran's Administration,
6T any other governmental Agency or any other public, quasi-public or private

entity which performs (or may in the future perform) fimctions similay to those
currently performed by such entities, (ii) to induce any of such .agencies or
entities to make, purchase, sell, insure or guarantee first mortgages covering

Unit Ownerships, {iii) to bring this Declaration into compliance with the Law

or (iv) to correct clerical 0r typographical errors in this Declaration or any
Exhibit hereto or any supplement or amendment thereto, In furtherance of the
foregoing, a power coupled with an interest is hereby resérved and granted to. .

' the Declarant to vote in favor of, make, or consent to a Special Amendment on

i behalf of each Cuner as Proxy or attorney-in-fatt, as the case may be. Each deed,
mortgage, trust deed, or other evidence of obligation, or other instrument affecting

IN WITNESS WHERECF, Wilson Village Condominiums » an Indiana

general partnership, has caused this Declaration to be executed the day and year

first asbove written.

WILSON VILIAGE CONDOMINILMS
An Indiam Gene;al Partnership

By: @a// ﬁ J{ )aa,':»r“’/

Y General Partmar
/
T )

[ .
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STATE UF INDU\NA Y .
u! l) 85:
COi'.INIY OF }MMILTUN b E

695
I, aﬁgny/ ;Pg,/éy , @ Notary Public in and for the
T rd

BOOK _ P*‘

County and State aforesaid, DO HEREBY CERTIFY THAT ose e’ <8 Lontcons

as a partner of Wilson Village Condominiums , an Indiana general
partnership, personally known to me to be the same person whose name is
subseribed to the foregeing instrument as such partner, appeared before me

- this day in person and acknowledged that he signed and delivered the said

instrument as his own free and voluntary act, and as the free and voluntary
act of said partnership for the uses and purposes therein set forth.

1980,

I reside in f}?;:;fg@ County, Indiana

My Commission Expires:
2,

~

This instrument prepared by:
James J. Nelson
Attorney at Law
HEIMER & NELSON
911 East 86th Street
Indianapolis, Indiana 46240
Telephone: 257-5394

Y

e e LT

GIVEN under my hand and Notarial Seal this 4/ _day of \,gfamg,p,e Ay

A - L R e USRS Ty . e e S e U e L
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?q 8 oy - ‘ ‘
if‘,‘? Merchants National Bank € Trust Company of Indianapolis, holder of

i 8 Mortgage on the Prope ed | and recorded as Book 252, Pa
!ggf»'! 274, Z%gasainstmmeﬁg ﬁgy 83? luly.14, 197] : . 273 g
i DRexmaRLx Mumbex hereby consents to the execution and

1"

i recording of the within Declaration of Horizontal Property Regime and agrees

i a ‘ :

,fi that said Mortgage is subject thereto and to the provisions of the Horizental
|i%’f Property Law of the State of Indizna.

; i

i?!}j!{f IN WITNESS WHERECF, the said Merchants National Bank § Trust Company
éh# of Indianapolis has caused this instrument to be signed by its duly authorized
fﬂﬁ officers on its behalf, all done at Indianapolis, Indiana, on this 3nd  day

gjr of _ January , XBXBX 1980,

g Vore,

s A -

Al e N MERCHANTS NATIONAL BANK § TRUST

$ ST kz&'. COMPANY of Indianapolis

; |

Srst By: .
N A Darrell L. Jaggght, Assistant Vice
mm&m'\k"

President
7 vy &'Merr'itt, AssYstant Cashier

nEy, g, A

SIS A e

-36-
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" STATE OF, INDIANA )

i85
COUNTY OF MARION )"

eook _ 409 PAGE ME,.;,,E_}?_.._

Iy _Iscdueline W. Sartles , 2 Notary Public in and for
said County and State, DO HEREBY CERTIFY that Darrell J. laggers

and _ gapy K, Marrive » the Assistant Vice President 8nd —Aasfatant
Cashier » Tespectively of Merchants National Bank & Trust Company

of Indimapolis, as such officers and in such capacities, appeared before me
this day inApersm and acknowledged that they signed, sealed and delivered
said instrument as their free and voluntary act, and as the free and voluntary
act of said corporation, for the uses and purposes therelin‘ set forth.

GIVEN undér my hand and Notarial seal this fxd 8. OF _pangars ,
R R —

189 80 ia: ‘; L”‘: -

-
t N
i,
‘ -
: 3
N ¥

I reside in  Johnson County.

My Cormnis’sior_x. Expires:
7/25/83

This instrument prepared by:
James J. eigon Y

Attorney at Law
HEIMER & NELSON

911 E. 86th Street
Indianapolis, Indiana
Telephone: 257 5394

-7~
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CONSENT OF MORTGAGEE . .
adiiK 459 -cz- 698 -
'S Bui1airy St

Tiprton ‘Building Loan Association, holder of a Mortgage on the

Property dated Mlay. R 1974 and Recorded as Document Mumber 952 8 ,

hereby consents To the éxecution and recording of the within Declaration of

Horizontal Property Regime and aprees that said Mortpdge is subject thereto

and to the provisions of the Horizontal Property Law of the State of Indiana,
IN WITNESS WHEREOF, the said Tipton Building and Loan Association

has caused this instrument to be s

igned by its duly authorized officers on
i;; behalf; all done at Noblesville, Indiana on this . day of
1850, .

TIPTON BUILDING AND LOAN ASSOCIATION
WV RN

= iWPTga " %ﬂégﬁﬁ- s
- ‘.‘r -5"‘..~“"{?-*:3‘ ;"{ By: ” :
S U N \

p t 0 - /
AR CIE . o . ? .
ATTEST: /a8 by Robesr S oate :
e ] : Exeentive Vice ;.&-T--Sm@
S e N
. ‘. LAY
N e
'Q;'" T LA
- “t“ Nssy -
N
I
i st ved Ty .
1 : ri‘.
W
:E Y
i: s P
[
i
: ‘
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STATE OF INDIANA ) LR

COUNTY OF HAMILTON ) soox 159 e 699

@/wy/ /D/ , a Notary Public in and for said
County and State, DO HEREBY CER{B{ that /@Jep{ A [;/,e,u.q s
and the e Jies Adocs. and i
2 respectlvely of Tipton Building and Loan Association,
as such officers and in such capacities, appeared before me this day in
person and acknowledged that they simed, sealed and delivered szid
instrument as their free and voluntary act, and as the free and voluntary

act of said Tipton Building and Loan Association for the uses and purposes ’
set forth therein.

GIVEN under my hand and Notarial seal this 4/ day of M,
1959, '

R Ly PP
an Ny,

I reside in _/7X2xion. Conty. : : :%‘ﬁ’!""i?\. S
GAEMV/ /%// f‘r' Y izl

. . W
My Commission Expires: Printed el S

D . el
"?/é?/?/ / . J“-u_' . r "t Mi"iﬁ

This instrument prepared by:
James J. Nelson
Attormney at Law
HEIMER & NELSON
911 East 86th Street -
Indianapolis, Indiana 46240 V
Telephone: 257 5394

-30-
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Part of the East Half o
Township 18 North, Range 3 East in
described as follows:

Beginning on the West line of

degrees 12 mimutes 00 se
Northwest corner thereo
line of Wilson's Village -
recorded in Plat Book 3, papes 139
Recorder of Hamilton County
minutes 00 seconds East on

the point of curvature of a curve,
i 00 degrees 57 minutes 00 sec

117,81 feet to the
Village - Tenth Section,

secordd Eagt 27
North, Ting
tangeéncy, ‘thénce North 89 degrees 0
along, the,

fegt to the'
as ‘per plat

theresf recorde

Johnson Addition - Second Section,
degrees 48 minutes 00 seconds West
degrees 01 minutes 08 seconds West
degrees 48 minutes 00 seconds West
degrees 12 minutes 00 seconds East
degrees 48 minutes 00 seconds West
Point; containing 6,532 acres, more

]

EXHIBIT A"

f thé Soithwest Quarter of Section 25

onds West 2
Northeasterly on and along said North 1
point of tangency;

minutes- 00 seconds East on and along s
171.00 feet to the
curve;' the radius of which bears South 30 degrees 57 minutes 00

5.00 feet; thence Northeasterly on and along said
and curve to the right 143.99 fee

North line of said Wilson's Village
Southwest comer of Lot 72 in John
. d in Plat Book 2, p
the Office‘af the Recorder of Hamilton County,
00 degrees 00 minutes 00 seconds on and along

%

700

FAGE

a§m< 159

r

Hamilton County, Indiana,

the East Half of the Southwest Quarter
of Section 25, Township 18 North, Renge 3 East 246

.00 feet South 00

conds West {assumed bearing) of the
£; thence South 00 degrees
seconds West on and along said West line 687.40 feet to the North -
Tenth Section, as per plat thereof,

12 minutes 00

and 140, in the Office of the

» Indiana; thence North 89 degrees 03
and along said North line 62,81 feet to

the radius of which bears North
25.00 feet; thence '
ing and curve to the left
thence North 59 degrees 03
aid North line of Wilson's
boint of curvature of a

t to the peint of

00 seconds East on and
- Tenth Section 15,04
son Addition- Second Section
ages 132 and 133, in
‘Indiana; thence North
the West line of saig
403.99 feet; thence North 89
78,71 feet; thence North' 84
188.63 feet; thence North 89
18,00 feet; thence North 00

42.00 feet; thence North 89
207.38 feet to the Beginning

or less,

3 minutes

e et o
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DECLARATION OF CONDOMINIUM OWNERSHIP
AD OF

EASEMENTS, RESTRICTIONS, COVENANTS
AND BY-LAWS FOR
WILSON VILLAGE CONDOMINIUM ASSOCIATION, INC.

WNIT PERCENTAGE OF INTEREST
2 Druid Hill Court L0183
4 Druid Hill Court (166
6 Druid Hill Court 0166
8 Druid Hill Court L0183

10 Druid Hill Court 0166

12 Druid Hill Court + L0183

14 Pruid Hill Court .0183

16 Druid Hi1l Cowrt .0166

18 Druid Hi1l Court .0165

20 Drudd Hill Court 0183

21 Druid Hill Court - L0183

23 Druid Hill Court L0170

25 Druid Hill Court L0170
27 Dpuid Hill Court L0183

29 Druid Hill Couxt .0183
31 Druid Hill Court L0170
33 Iruid Hill Court 0170
35 Druid Hill Court .0183
37 Druid Hill Court .009%6
39 Druid Hill Cowrt 0140
41 Druid Hi1T Court G183
43 Druid Hill Court G200
45 Druid Hill Court .0186
47 Druid Hill Court .0186
49 Druid Hill Court 0214
50 Pruid Hill Court L0096
52 Druid Hill Court 0146
54 Druid Hill Court L0183
56 Druid Hill Court L0183
58 Druid Hill Court L0166

60 Druid BHill Court L0166

62 bruid Hill Court L0183
64 Druid Hill Court L0166

66 Druid Hill Court- .0183
18 Druid Hill Drive L0143
20 Druid Bill Drive L0154
22 Druid Hill Drive L0143
24 Druid Hill Drive ¢ -0154
20 Druid Hill Drive .0143
28 Druid Hill Drive .0154
29 Druid Hill Drive .0109

-‘41_
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£ 36 Terrace Court
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UNIT i) 307 PERCENTAGE OF INTEREST
30 Druid Hill Drive L0109
31 Terrace Court .0143
32 Terrace Court .0154
33 Terrace Court L0154
34 Terrace Court L0143
35 Terrace Court L0143
L0154
37 Terrace Court L0154
38 Terrace Court D143
39 Terrace Court L0143
40 Terrace Court L0154
4] Terrace Court L0154
42 Terrace Court L0143
43 Terrece Court L0143
44 Terrace Court .0154
45 Terrace Court .0154
.I 46 Terrace Court ~ 0143
47 Terrace Court L0143
48 Terrace Court .00989
4% Terrace Court .0154
50 Terrace Court 0096
51 Terrace Court L0088
53 Terrace Court L0096

R e T

If'Deciarant elects to exercise the expandable condominium provisions
set forth in this Declaration, the Percentages of Interest set forth on
this BExhibit will be decreased to reflect the Per;entages of Interest
set forth on Exhibit D hereof.

il 2w
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EXHIBIT ¢

Bf‘DK 153 PAGE r? 0 3 -

Part of the Bast Half of the Scuthwest Quarter of Section 25, Township
18 North, Range 3 East in Hamilton County, Indiana, described as follows:

Beginning at the Northwest cormer of the East Half of the Southwest Quarter
of Section 25, Township 18 North, Range 3 East; thence South 00 degrees 12
minutes 00 seconds West (assumed bearing) on and along the West line thereof
246.00 feet; thence South 89 degrees 48 mimes 00 seconds East 207.38 feet;
thence South 00 degrees 12 minutes 00 seconds West 42.00 feet; thence South
89 degrees 48 minutes 00 seconds Bast 18.00 feet; thence South 84 degrees
0L minutes 08 seconds East 188.63 feet; thence South 89 degrees 48 minutes
00 seconds East 78.71 faset to the West line of Johnson Addition - Second
Section, as per plat thereof, recorded in Plat Book 2, pages 132 and 133,
in the Office of the Recorder of Hamilton County, Indiana; thence North 0
~degrees 00 mimutes 00 seconds on and along said West line 316.01 feet to the
North line of the East Half of said Southwest Quarter; thence South 89 degrees
08 minutes 50 seconds West on and along said North line 490.74 feet to the
Beginning Point; containing 3.174 aCTeSs, morz or less.

~43-
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PAGE 704 b
DECLARATION OF CONDOMINIUM CRNERSHIP
AND OF "

EASEMENTS, RESTRICTIONS, COVENANTS
AND BY-1AWS FOR
WILSON VILLAGE CONDOMINIUM ASSOCTATION, INC.

UNIT PERCENTAGE OF INTEREST
2 Druid Hill Cowrt 0112
4 Druid Hill Court L0201
6 Druid Hill Cowrt 0101,
8 Druid Hill Cowrt L0112
10 Druid Hill Court L0102
12 Druid Hill Court .0112
14 Druid Hill Court .Mz
16 Pruid Hill Court .0101
18 Druid Hill Court 0101
20 Druid Hill Court L0112
21 Dyuid Hill Court L0112
23 Druid Hil: Court L0104
25 Druid Hili Court L0104
27 Druid Hill Court 0112
25 Druid Hill Court 0112
31 Druid Hill Court L0104
33 Druid Hill Court _ 0104
35 Druid Hill Cowrt L0112
37 Druid Hill Court 0059
39 Druid Hill Court 0086
41 Druid Hill Court L0112
43 Druid Hill Court 0123
45 Druid Hill Court L0114
47 Druid Hill Court . L0114
45 Pruid Hill Court . L0131
S0 Druid Hill Court .0059
52 Druid Hill Court 0086
54 Druid Hill Cowrt 0112
56 Druid Hili Couxt L0112
58 Druid Hill Court L0101
60 Druid Hill Court 0101
62 Druid Hill Court 0112
64 Druid Hill Court L0101
66 Druid Hill Court .0112
18 Druid Hill Drive .0087
20 Druid Hill bDrive »0094
22 Druid Hill Drive. L0087
24 Druid Bill Drive (0384
26 Druid Hill Drive L0087
28 Druid Hi1l Drive . 0094
29 Druid Hill Dyrive - 0068 |

wfd-
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UNIT . PERCENTAGE QF INTERBEST
30 Pruid Hill Prive L0068
31 Terrace Court Q087
3Z Terrace Court .0094
33 Terrace Court 0094
%4 Terrace Court L0087
35 Terrace Court L0087
36 Terrace Court 0094
37 Terrace Court L0094
38 Terrace Court L0087
389 Terrace Court L0087
40 Terrace Court L0094
41 Terrace Court 0094
42 Terrace Court 0087
43 Terrace Court 0087
44 Terrace Court 0094
45 Terrace Court L0094
46 Terrace Court L0087
47 Teirace Court L0087
48 Terrace Court L0061
49 Terrace Court .0094
S50 Terrace Court .0059
51 Terrace Court .0061
53 Tertace Court .0059

This Instrument recorded 1 /7/ 1980
MARY L. CLARY, RECORDER MAMILTON COUNTY, iND,

<45
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Special Amendment of

DECLARATION CF HDRIZONEAL PROPERTY REGIMR
. and o
EASEMENTS, RESTRICTIONS, COVENANTS
K AND BY-LAWS
' for
WILSON VILLAGE CONDOMINIUM ASSOCIATION, INC.
A Not-For-Profit Corporation

WHEREAS, Wilson Village Condominiums, an Indiana general

partnership, (hereinafter "Declarant™} has previously executed

i
IaS

a Declaration of Horizontal Property Regime for Wilson
Village Con@ominium Association, Inc., an Indiana Not-For-
Profit Corpération (hereinafter "Qriginal Declaration'™) dated
January ‘4, 1880, and recorded January 4, 1980, in Miscellaneous
Docket as Instrument No. 4525 in the Office of the Recorder of
Hamilton County, Indiana; }
WHEREAS, Section 11.12 of the Original Declaration provides'
that the Declarant may make a Special Amendment to the Original
Declargg?on in order, inter alia, to correct clerical errors

and to make the Original Declaration comply with requirements

of the Federal Home Loan Mortgage Corporation and similar

and et e This Instrument Recorded /2 Zooben s /. 1981
organizations; MARY L. CLARK, RECORDER, HAMILTON COURTY, IND.
WHEREAS, Section 11.12 of the Original Declaration provides

that Declarant may consent to, vote for, or make the Special

Amendéenf on behalf of each condominium unit owner pursuant

to a ﬁower.coupled with an interest granted to and reserved

by the Declarant in Section 11.12 of the Original Declaration;
WHEREAS, Declarant desires to amend the Original Declaration

in order to correct clerical errors on the Original Declaration

P
PO
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and to make the Original Declaration conform to the require-
ments of the Federal Home Loan Mortgage Corporation and other
similar organizations.

NOW, THEREFQRE, the Declﬁfant, pursuant to Section 11.12
of the Original Declaration and for the purposes set forth
above, makes the fbllowing Special Amendﬁent to the Original
Declaration:

A. Paragraph 3.0l of Article ¥III of the Original
Declaration is amended to read as follows:

Common Areas
3.01 Ownership of Common Areas. Each Unit Owner
shall be entitled to the percentage of oﬁnership of

the Common Areas alloczted to the respective Unit

owned by such Unit Owner, as set forth in Exhibit B

attached hereto. The percentage of ownership interest

HSet forth in Exhibit B is based on the value of each

condominium Unit in relation to the value of all

condominium Units in the condominium. The percentage

of ownership interest may decrease as set forth on Exhibit

D upon the election of Declarant toc expand the condominium

by the submission of the additienal real estate described

Eoﬁ Exhibit C to the Horizontal Property Regime created

hereunder. The maximum number of condominium Units that

may be added by one (1)} additional phase is thirty six

(36) and the general plan of development is ﬁttached

hereto as Exhibit E.

However, any condominium units to be expanded shall

~
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be substantially identical to the coadominium units
depicted on the‘recorded plans of this Declaration. =
¥f the additional phase is not developed within five

{5) years from the recordation of this Declaration,

the development of the additional phase may not be
considered to be a common scheme and development of the
entire condominiunm.

If developed, the additional phase may be added to the
Horizontal Property Regime within seven (7) years from
the recordation of this Declaration.

The Declarant reserves the opticn nat to expand the
condominium.

Except as modified by the expandable condominium
provisions of this Declaration, the percentage of owner-
ship interest shall remain constant and shall not be
changed, except as specifically permitted under the
law or the Declaration, without unanimous written consent
of all Unit Owners and all mortgagees having bona fide
liens of record against any of the Unit Gwnership; Said
ownership interest in the Common Areas shall be an undivided
interest, and the Common Areas shall be owned by the Unjit
Owners as tenants in common in accordance with théir

-respective percentages of ownership. The ownership of

éach Unit shall not be conveyed separate from the
percentage of OWnership in the Common Areas corresponding
to said gpit. The undivided percentage of ownership

in the Cqmmon Areas corresponding to any Unit shall be

deemed conveyed or encumbered with that Unit, even though

bt

.
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the legal description in the instrument conveying or

encumbering said Unit may rvefer only to the fee title

to.that Unit.

B. Paragraph 5.07(a) of Article V of the Original
Declaration is amended to read as follows:

{a) Subject to the rights reserved by the Declarant
pursuant to Section 11.01 hereof, the Board may engage
tﬁe services of an agent to manage the, portions of the
Property for which the Board is Tresponsible pursuant to
this Declaration, to the extent deemed advisable by the
Bo;rd, provided, hewever, that any agreement for pro-
fessional management shall provide for termination by

- elther party without cause and without payﬁent of a ter-
mination fee on ninety (90) days or less written motice
'and shall be for a term not to exceed three (3) years,
”C., Paragraph 5.08(c) of Article V of the Original Deciar-
ation is amended to read as follows:

{€) All policies of insurance of the charvacter
described in clause (i} of paragréph fa) of this Section
5.08: (1) shall name as insured, the Declarant, so long
.a% it has an insurable interest, and the Board as trustees

“for the Unit Owners in the percentages established in
Exhibit B to this Declaration as the respective interests
of all such assureds may appear; (i1} shall be without

contribution as respects other such policies of insurance

carried individually by the Unif Owners whether such
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other insurance covers their respective Units and/or the additionss
and improvements made by such Unit Owners to their respective Unit;
(iii) shall provide that notwithstanding any prnvision theveof which
gives the insurer an election to restorve damage in lieu of making a
cash settlement therefor, such option shall not be exeréiseable
in the event the Unit Owners elect to sell the Property or remove
the Property from the provisions of the Law; {iv) shall contéin an
endorsement to the effect that such pulicy shall not be terminated
for nonpayment of premiums without at least ten (10} days prior
written notice to the mortgagee of each Unit; and, (v} policies of
insurance of the character described in clause (1) of paragraph (a)
of this sectlon 5.08 may contain an endorsement extendlng coverage
s0 as to include the payment of Common Expenses with respect to
damaged Units during the period of reconstruction thereof. Not-
withstanding the issuance of standard mortgage clause endorsements
under the policies of insurance of the character described in
clausev(i).of patagraph (2} of this section 5.08, any losses under
such policies shall be payable, and all insursnce proceeds recovered
thereunder shall be applied and disbursed, in accordance with
the provisions of this Declaration.
D. Paragraph 9.03 of Article IX of the Original Declaration
is amended as follows:
Q,ﬁg Remedies for Failure to Pay Common Expenses. Each
Unit Owner shall pay his proportionate share of the
Common Expenses. Such proportionate share shall be in
.the same ratio as his pexcentage of ownership in the
Common Areas as set forth in Exhibit B. In the event

of the failure of a Unit Owner to pay such Common
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-,
Expenses when due, the amount theréof shall constitute
a lien on the intereét of such Unit Owner, as provided by
the Law; provided however, that such lien shall be
subordinate to the lien of a prior recorded first
mortgage on the interest of such Unit Qwner. Except
as hereinafter provided, the lien provided for in this
Section 9.03 shall not be affected by ény transfer of
title to the Unit Ownership. Where title to the Unit
Ownership is transferred pursuant to a decree of
foreclosure or by deed or assignment .in 1ieﬁ of fareclosure,
such transfer of title shall to the extent permittéd by
law extinguish the lien for any assessments or other
charges or payments under Section 6.01 which become due

prior to (i)} the date of the transfer of title or (ii)

the date on which the transferee comes into possession

‘of that Unit, whichever occurs first. If any Owner fails

to pay an installment of such Common Expenses within
thirty {30) days after notice of default, the Board may
accelerate the maturity of the remainder of instaliments
of such Common Expenses due from such Unit Owner for fﬁe

balance of the assessment year, and may enforce collection

-thereof and of all of such user charges than or thereafter

f2lling due. A "late charge" in the amount of Thirty-
Five Dollars ($35.00) per month shall be charged to and
assessed against such defaulting Unit Owner until paid,
which late-charge shall be subject to review by the Board

from time to time. In addition to the foregoing, the
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Board (or the Declarant in the exercise of the povers,
rights, duties and functions of the Board as provided
in Section 11.01 hereof)} or its agents shall have such
other rvights and remedies to enforce such collection as
shall otherwise be provided or permitted by law from
time to time.

E. Paragraph (a) of Article X of *he Original Declaration
is amended to read as follows:

‘(a) The Association shall furnish each First mortgagee
of a Unit a written notice of any defaﬁlt by the Unit
Owner of such Unit in the performance of such Unit
Owner's obligations under this Declaration whieh is not
cured within thirty (30) days. Any Ffirst mortgagee of
a Unit who comes into possession of the said Unit pursuant
to the remedies provided in the mortgapge, foreclasure
of the mortgage, or deed (or assignment} in lieu of
foféclosure shall take such property free of any claims
for unpaid assessments or charges in faver of the Associa-
tion agéinst the mortgaged Unit which accrue prior to the
time such holder comes into possession of the Unit,

E. Exhibit E, which Exhibit was inadvertently omitted from
the qi%ginal Declaration, is hereby added to thg Original
Declafation in the form attached hereto as Exhibit E.

G. Exhibit D is hereby amended to read as provided in

Exhibit D atta;hed hereto.
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IN WITNESS WHEREOF, Wilsom Village Condominium
Association,. an Indiana ggheral partnership, has caused this

!.
Amendment  to be exescuted theZZEFlﬁay of P\UQUB*'
T/
i981.

WILSON VILLAGE CONDOMINIUM ASSOCIATION
An Indiana General Partnership

b
=
"

A/

Genpral rﬁher“ ;3?%
JFoTEe 0
: TEm ™ R

iud

STATE OF INDIANA g
5

! ool

.
s

COUNTY OF HAMILTON)

Qi 10 K
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1,7 ez, chFomra) , 2 Notary Public in and
for the Uhuntyl and Sta atoresaid, do hereby certify
thatrxilﬁgﬂu5 Beoh ol fepaand  , BS a partnér of Wilson
Village Condominitim Asseciation, an Indiana general partnership,
persqnally known to me to be the same person whose name is
subscribed to the foregoing instrument as such paritner,
appeared before me this day in person and acknowledged that he
signéd and delivered the said instrument as his own free and
voeluntary act, and as the free and voluntary act of said
partnership for the uses and purposes therein set forth.

Given under my hand and notarial seal tﬁisﬁ%zg%ay of
(:22¢¢ o, 19285y

PN

;*ﬁ_‘\{ fﬁpﬁgside in 2;4;m¢42ﬁ; County, skidiana. /{7

: v T ~ g

RN, Alezzs o AL f o)
R N ’ ﬁﬂatary PubTic

AL SRS 7 -

'-.37,»‘;. _“"',}:’,:" ) gs‘?‘r'f' L-C/@Yﬁam‘s

Tl My Commission Expires:
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}\'jé-é;{jf K7 15,

@

R

Printed

H"E*‘{\m—e‘d L\)’ "S}meﬁ. th Nﬂ]‘jar‘\
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Y
UNIT PERCENTAGE OF INTEREST
30 Druid Hill Drive .0068
3) Terrace Court .0O0B7
32 Terrace Court 0094
33 Terrace Court L0094
34 Terrace Court -0o87
35 Terrace Court . 0087
%6 Terrace Court L0084
37 Terrace Court L0094
33 Terrace Court .0087
39 Terrace Court 0087
40 Terrace Court L0094
41 Terrace Court .0084
42 Terrace Court 0087
£3 Terrace Court L0087
44 Terrace Court L0084
45 Terrace Court L0094
46 Terrace Lfourt L0087
47 Terrace Court L0087
48 Terrace Court L0061
49. Terrace Court .0094
50 Terrace Court .0059
51 Terrace Court L0061
53 Terrace Court L0059

If exgandga, the expansioen phase shall have 36 additional
units. 18 of thé :.additional units shall havée a percentage
of ownefbhip interest equal to .0104% per unit. The

remaining i8 additionsl units shall have a percentags of

+

ownership interest equal to .0112%,

by
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UNIT

EXHIBIT D

BOOK _m_mm; m:‘i:%,_?_ o

T0
DECLARATION OF CONDOMINIUM OWNERSHIP

AND OF

EASEMENTS, RESTRICTIONS, COVENANTS

AND BY-LAWS FOR

WILSON VILLAGE CONDOMINIUM ASSOCIATION, INC.

2 Druid Hill Court
4 Druid Hil1ll1l Court
6 Druid Hill Court
8 Druid Hill Court

10
12
14
16
18
20
21
23
25.
27
29
31
33
35
37
39
a1
43
45
47
49
50
52
54
56
58
60
62
&4
66
18
20
22
24
26
28
29

Druid
Druid
Druid
Pruid
Bruid
Bruid
Bruid
Druid
Druid
Druid
Druid
Druid
Druid
Druid
Druid
Druid
Druid
Pruid
Druid
Druid
Druid
Druigd
Druid
Pruid
Druid

JDruid

Druid
Druid
Pruid
Druid
Druid
Druid
Druid
Druid
Druid
Druid
Druid

Hill
Hill
Hilil
Hill
Hill
Hill
Hill
Hill
Hill
Hili
Hiil
Hill
Hill
Hill
Hill
Hill
Hill
Hiit
Hill
Hill
Hili
Hill
Hill

Hill

Hill
Hiil

Hill

Hill
Hill
Hill
Hill
Hill
Hill
Hill
Hill
Hill
Hill

Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Court
Courg
Court
Court
Drive
Brive
Drive
Drive
Drive
Drive
Drive

PERCENTAGE OF INTEREST

L0112
0101
0101
0112
0101
L0112
0112
0101
.0101
0112
0112
L0104
L0104
L0112
0112
.0104
-0104
L0112
.0059
.0086
0112
0123
L0114
L0114
L0131
.0059
{086
0112
L0112
L0101
L0101
0112
-0101
0112
.0087
L0094
0087
0094
0087
L0094
.0068
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The original phase consists of one (1) commmity building and seven (7}
buildings containing sixty four [64) units. Eight (8} units have one (1}
bedroom and one {1) bath and contain approximately eight hundred forty
(840) sguare feet. Two (2) units have two {2) bedrooms, 1% bath$ and
contain thirteen hundred £ifty (1350) square feet, 'I\a:elve (12} units
have two {2Z) bedrooms, 2% baths and contain thirteen hundred fifty (1350)
square feet. Twelve (12} units have three {3} bedrvoms 2% baths and contain
fourteen hundred seventy (1470) square feet. Eight (8) units have two (2)
bedrooms, 1% baths, a basement and contain two thousand thirty (2030)
square feet. Four (4) units have two (2) bedrooms, 2% baths, a basement
and contain two thousand thirty (2030) square feet. TFourteen (14) units
have three (3} bedrooms, 2% baths, 2 basement and contain twenty ene
hundred fifty (2150) square feet. Two (2) tri-level units have fhree

(3) bedrooms and three (3) baths and contzin two thousand seventy five
{2075) square feet. Two tri-level units have four (4) bedrooms, three

{3) baths and contain twenty two hundred and eight (2208) square fest.
Sixty two {6Z) units have patios,

In the expansion phase, if the condominium is expanded, there will be
thirty six (36) additional units. Eighteen (18) of these units will
have threé (3) .bedrooms and two and one half (2 baths and will contain
approximately twefity one hundred fifty (2150) square feet. The remaining
eighteen units will have two (2) bedrooms and two and one half (2%)
baths and will contain approximately two thousand thirty (Z030) square
feet. All expansion units will have basements.

The expansion units will be contained in four (4) additional buildings.
There will not be an additional commumity building in the expansion
phase.

This instrument Recorded Wu / 1981

MARY L. CLARK, RECORDER, HAMILTON COUNTY, IND..
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