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wad

{bereimafisr referved to as *Declaration®) is made
Gay of December, 1992, Ly Windermaere Paripsrs, an Indiang
?&xtnershiy-{nnreinafterﬂraferrad“tn.&a‘“aaelazantﬁﬁo

WITHESSETH:

TELS DECLARARION OF COVENARTDS, CONDITIONS AND gsgmzﬁ PIONS
this éﬁg,

_ HHEREMS, Deciarant is the cwner of certain resi propsriy
iscated In Hamilion County, Indiana, and move particuiarly
described in Bxhidir A, attached hereto and incorporated herein
by rvefersnce, and Declarant desives to subjec: such property to
the provisions of this Declavation and o have construcktsd on the
property a residentisl community ¢ b2 Xnowm as *Windermere®
{(hereinafrer the “Community®] consisting of ssveral o _
nelghborboods, and to provide a flexible and reasonabis method

for the adminiwtration ang waintenance of such property; and

- WHEREAS, &8 hersinafter provided in this Declaration,
Declavant hag retained and veserved the right, privilege and
option to submit to the provisions of this Declmration at a laber
tige and from time Lo time as 3 part of the residential community
dascribed herein, all or any portion of the Additional Froperty
degoribed in Exhibit B, attached hersto angd incorporated hersin
¥ referenve; and '

WHERERS, in comnection with the developmant of the
Community, Declavant, or its sseignes, may creata agjacent L5 o
nearby he Comgunity » golf course and accompanying ammenities
for publie, private, or semi~-private use.

HOW, THEREFORE, Deslarant horsby declares that 211 of tha
propervy described in Extibit YA* .and any Additional Preperty
desceribed in Bxhibit *BY as may by subseguent amendment herets he
subjacted to this Declaration shall be held, transferred, sold,
convayad, lsazed; cocupled and used subiect to tha zagepents,

restricticns, covdenints, charges, liens, and conditions

rersinafter set forih, sll of which ave for the purpose of
protecting the vaiue and Sesirability of the property and which
shall Touch snd concern ard run with the tizle +o the property
aubjacted te this Declavation, and whieh shall be binding on all
parties having any right, title, or interass irk the describad
properties of any portion thereot,. and theilr respective heirs,

Buccessors, successors-in-title, and assigne, and shall inurs to

the benefit of sach Owner thereo? and whers provided herein,
shail benefit the property on which ths aforesaid golf course is
iocated. This Declaration does mot and is not intended to orsuts
& condominium within the meaning of the Indians Horizoental
Property Law, Ind. Code § 3i-1=6-1, @t seq.

q448kib

@



Breisie 2
Pafininions

DRFEBITIONG. Tha-fuizawimg“wﬁt&3¢‘whﬁn;ﬁﬁed‘in‘tkia
Reclucatien, uniews the pconbaxt shall prohibit or otherwise
require, shall have all the following neanings. A1l definitions
ghg;l he spplicedie to the singuiay and plural forms of sush

arnme

the rasl property described fm Exhiibit *B* and ail lnprovesents
taerson, together with such additional property as Declarant
shall acquire from fime o tine and dy awendwent to Ruhibie g
herete revordsd in the records of the Recorder of Hamiiten
county, Indiana, add to Dxlilbit wme,

dastisn 1.1, “AG8itiomal Propsrty” shall mean amd Teler 4o

Bection 1.2. *"anpemation® shall mean and refer to ths asct
of recording in the public records of Eamilton County, Indisng &
Supplemental Declaration which makes all sz & portion of the
Additional Property subject to the terms of this Declarstion, as
more particwlarly described in Arkicle T¥ barest.

Bestion 1.3. “hArchitectural Stundards Soamities® shall Boan

and razfer to the compittes whishk shall be appointed by the
assocliation’s Board of Directors o approve exterior ang
structural improvements, additions, and changes within the
Development as provided in Arvdicle XIY herwof.

Savtion 1.4, *ares of Commsn Reaponsibility® shall mean and

rafer té the Cummon Aymas, together with thoge arcas and

properties, if any, whiod by the terms of this Declaration, or by

contract or by agresment with any Nelghborhwod hotoms the
rosponaibility of the Asscciation. Such arsas pay include, but
are not liwmited to, the office of any property manager employed
by or contvacking with the Association, if loosbed on the
Property, or any public rights-of-way within or adiscent to the
Proparty. ’ : .

section 1.5. “Articles of Imcorporstios® or “Artiwlee®

shall mean and refer to the Arvicles of Incorporation of

Windernere Homeowners Assoclation, Ine., as £i1sd with the
Secretary of State of the State of Indisna.

Ssction 1.8. “Rewoeiation® shall mesn and vefer to
Windermere Homeowners Associaticn, ind., an Indiang not~-fore-
profit corporation, which Deslerant has csused or will cause %o

be ifncorporated, ita sucveseors or sssigne.,

Ssction 1.7. “Haps Azwevement® shall mesn and refer to
assasmments levied by the Assosiation ageinet each Lot in the
Property to fund Common Exgsnaga-iﬁ'taa,maﬁaer'ﬁereiaugrwviﬁgé,

Esction 1.8. "Beard of Directors” or "3oard” shall mean and

reter to the boéard of directors of the Association.

2 {3§§‘§g(§§§§
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Exhibit fC% ana

- SucoEssors: and assigns.

Y geetiew 3. gyt
of  Findernere Hr LOURBLE

o Bostlen LU0 P0Iass B oControl Periedt ishall wean ar S
Yo the period of tise during which the Clash B Hembay 5 entitied’
Lo appoint a majority 6f the members.of the Board of Divesters, ..
a8 provided i Sectiom &.2(8) Mewsof, | .. . i e ceo e

L Foctien 1,31, Cleh Gwmert shall mean and yefer tothe |
owner of the properiy on which

hﬁ}??iﬁﬂﬁluépia;lgqatéé,jazd,its,

o Beekien LiiRy g : S
portions of the propsriy. shown on any racordsediplad of the - .
Proparty, which ave mot lots and vhich ers tiot: dedicated to the
public, ‘including all laprovezents and stiuchures constructed
thereon, and which are further subdivided into FPr¥clusive Common
Aress® snd “Canersl Costadn Argss.® THe Sesignation of anv land =
and/or improverents as Comwon Areas shall not wmean or -imply that:
gga;yghliczat;larga?aaquimes"amy¢ agement of use gnioyment .

arein. T S S ST ERE

Soommon Ares® shall wean and refer to sll

 Bsotiom 31.33. “Oiwesn Expemsen® shall mean the actusl and
estimated expenses Incurred for Sens¥al Comnon Arsas by the
hssoclstion for tha general banefit of zi) Lot owners, ircloding
any reasondble veserve, all as may be found ¢o be necissary ang
appropriate by the Soard pursuant to this Declaration, ihe
By-Laws, and the Ardicles of Invorporation of the Assooiakion,
but shall not include any expenses incurred during the Clasg B
Control Peried for imitizl developmant, oviginal construction o
ingtallstion of infrastructure; original capital impyrovements o
othexr original construction costs unlass epproved by Vobting
Henbers vepresenting a majority of {the total Clage > vote 4f the
Agsociztion. - Common Ewpenses shall alse include any other
expenses densainsted as euch by these Jeclarstions and shell
include the Conts of maintaining any intangible oy tangible
properey (such ax sewer lines, lighting and: landscaping) which
may fneh be locatsd in s CoBmon Arsa bul the maintenence of which
is in the Best interests of the fommanity as determined by the
Decliarant (0 the' Bodrd of Directors) in ite solé and absolute
digeretion, o ‘

gegtion 3.14. “Commmity-Tide Siendard” shall mean the
gtandard of ponduct, meintenance, or other activiiy gonerally
prevailing throughout the Property. Sush standard may be nove
=pgeificsily determined by tie Beoard of Direchora and the New
construction Comnities.

Windermere Partners, an Indians gensral partnsvship, ans any
successars or assigng who fake title %o any portion of ths
property desoribed on Exhibits "AY op any Additional 2ooperty for
the purpose of davelopment and aale, and whe are designeted as

3 Cf’éii‘}?fﬁiiﬁ

Seotion 1.3%5. YDaslarsat® shall mean snd refer to



ounty, Tnd

£ Ehall ween and refer to the
Tohil Poomansy s Constructed therson, wnd
Addicionzl Property submitted to'the

. Bontie ] 1.17
Proparty aud &1L
any portion of tX
provigions herest:

pursuant Yo Secnioh 2.2, .

v interded for use-as & vesidentisl
ie home oh & Lot lotated within the

Renman Rrew™ shall wewn and rafer
whit PEITIONG 0L Ghe Common Arén which are for the
SXCLuSLve use and ﬁéﬁikﬁhﬁ"nega:ﬁmﬁra;ibﬁtﬁiﬁss?hﬁanﬁali;.:g
Helghborpoods, ‘or g@zﬁianxofﬂaﬁygﬂﬁighhérﬁse&wdtfa.grcup%cf'
individuaig, a8 wore pArtticuldriy desoribed in Article ITT of

ﬁhi@vﬁ@ﬁl&f&tiﬁﬂ:Taﬁﬁﬁéshﬁaéﬁtifia&:ag an Exclusive Common Ares

on any vecorded plat of the Froperty..

Ssotlen 1.30.  “Poreslosuye™ shall mean and refer to,
wik™ st limitation, the judicial forsclopure of a Mortgage or the
conveysnce of secursd property by » geed in lien of a judicisl
forevlosure. T K

___Bactien 3.23. "gémeral Cosmmion Bres chall mean all veal and
personal property whidh the Asedcistion mow or bereatter owns ob
atharwisafhalﬁa?fﬁr.ﬁha.snﬁa&h-GSQ*and:en}gyment'af_azl'cwners,
and is ldentiZied ss Genaral Common Ayea on any recorded plat

of the Property. . =

Sention 1.28  “Gelf Clud® shall refer o certain pa¥osis of
real property locsted within or adjacent teo:éhe properdy sibisch
te this Declaration and which 2y ba ‘opavated thersoh on either a
publie; segiwgfivata,'aruprivate'haxisy‘avgﬁxﬁ Sluby

The Solf cigb*is.ﬁatkinﬂlﬁﬂaﬁiaarpaxt-af,t&e Copacn Areag
nor is it governsd ¥y the provisions of this Peclaration except
ag specifically provided hevein.  Wo Owner o Qcoupant ner the
Asaociation shall have any rights in and to, or obligstion with
respect therete, the Golf Clud sucept ag expressly and
specifisally provided herein.

Bection 3.23. “Landmospe Zesamomt™ shall mean and refor to
thoss arsss identified on any rocorded plat of ¢the Proparty as
Landscape Eassezents. The landecaping lovated within the sarement
area shall be maintained by the lssocistion and the Assoulation
shiall Nave an esvement of ingress and 2ULESS on and oVer such
areas for the purpdse of this maintenanes obligation. The
landpcaping and other improvements planted or instalied by the

4 @ﬁqg&ﬁg




ciation within the Lendscaps Basemsnt =

an anrmr may be Cwner add any

'Lb:ﬁéﬁﬁﬁﬁﬁﬂikﬁ?s.?“&uxﬁga o6 shall mean and refer o i

h&ﬁéiiciary;grﬁh@i&@f;af~a;ﬁ$rt§§§e?-°

| sestion .48, '§rﬁg&§$r“‘shall wean wnd vefer to any

Parson who glives a ¥origage.

Beetiox 1.2%, *Wolghborhesd® shall nean and refer to sach
pogtion of the Property which is a ssparately devaloped and
dencminated residential area gubiect to thls Declavstics inm uhich
Oyrers may have cownon interests other than thoss common toe ail
Hembarse of the Association, such as a cosson thewe, entry
Lfeature, develophent name, andfor Exclusive Common Aveas snd
facilities which ars nob available for use by all Hembers of the
Association. e . ‘

_Although het reguired, there im zeserved the right for sach
¥elghborhood €0 sstablish its own, sepavate homsowners
agsociation as nors specifically defined in Article IV _
{ﬁsrainaﬁtarxrafgxrea;toﬁasu“Haighharhaaégﬁascciazinn#}. Suids: an
sgzociation would be distinet from the Asgogiation as herginabove
defined and shall give to said Neighborhcod no greater rights,
privileges, or oblisstions. It shail not be necessary for any
Helghborhood to ba governed by ar addirional Heighborhood
Ausociation.

Bection 1.36. “Nelghborhood Zsgsssmenta® shall mean and
refer to assemsments levied against tha Lots in & particdlar
Felghborhood or Heigliborhoods to fund Neighborhood Espenses, as
rere particoularly Sesuriked in Article %I, Section 11.2 of thig
Declaration,

: Seotion 3.31. “Neighborhood Bupenses® shell mesn and refer

to the actual and estimatesd expenases incurred by the Associaticn
on behalf of Zots within & particulst FNeighborhood ox
Relgbborhoods, which wmay include a reasonable reacrve for capital
repairy and replatements, all as mey be gpacifically authorized
from time to time by the Board of Dirsctors and ms more
rarticularly suthorized hevein. o

s Qa4 il




A and refer to B T
with fee ziepie title | )
ot exeluding 1E
S cagolirity: for the perdir e

ar® shall inelude Deslarant. se .

If & Lot is sold uwedera

et e contrsot 'spectficelly ao
el than the fes owner) will -be .
s subinet to a written logse

N  yeuy. ahid the leass specifically |
Cel-the lease with ihe Boapd |
# fee owner) williba . i
| _ Bsetion 1.3%. YPerwon® wsans a ratural person; &
corporation, a pavinarshiy, « trustee, ‘or any other legal entity.
'haﬁﬁﬁien-aiﬁékf‘ﬁEﬁ§@§$23§ éh§§§mmgan_amd refar to thoss
tracts or.parcels of real estate despribed on Exhibit Ha#,
i tagetﬁ&r.with:ali:ixpruvﬁﬁaﬁtshtﬂérebn;‘anﬁ;ugaﬁ:subxissien'ta—

the previsions of this Declaration, the tracts or paroels of real
estate: depcribed. in Exhibit *3%, tegether vith all lmprovementcs
thefdon. A _ e . pTO

swotion 1.36. “Bpsclal Resesssent™ shall mean and refer to
agaessgenis levied in scsordance withikztielefxz, ssetion 11.5 of

this Eﬂﬂzar&tiaﬁ& ' .

Boestlon 1.38. Maupplancntal Declaration® shall mean an
amendment or -supplament %0 this Csclaration exasouted by oy
consented to by Declarant (w0 long as he iz 2 Xeuber of tie
Amsociation) and recorded in the public records of Bamilton
County, Indlana,’ which subjects additional Property to this

- Declisration and/or imposes, exprassly or by reference, additvional
restrictions and obligavions on the land described thereinm, ox
desionates Voting Groups as spévified in article IV, fSection
4.3{b} heresf.

Baction 1.3%. “Uoting Grouwp¥ ahall mesn one {1) or gore
Voting Membars who vote on a common slata for slection of
direciors to the Board of Dirscteors of the Associat T e AR ke
particularly descrided in Arvicie IV, Ssction 6.3 .: i
Declaration or, if the context peraits, the grove - - mbsrs
whose Lots are represented theredy.

ggotios 1.38. ™Weblng Hesbar® shail mean and refer to the
represontative selected by the lob Owners of sach dlotinét
Heighborhood to ba rasponsible for casting all votes abttributable
6 the Leotes in such Neighborhood for slection of the Board of
Birectors, for apending thisc Declaration ur the By-faws, and for
21l other patters provided for in this Daclaration and in the
By-lawa. The Voting Msmber Irom each such Neighborhons chalil be
the senior elected officer {e.g., NHeighborhotd Committee chairman
ar Xelghborhood Association president] fros that Neighborkicod:
the alternite Vobting ¥eudey shall Be the next most sonior

efficer.
s 9248
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hersbyﬁxaééxvasgthé7rig

3 ehanges in the
.. by Declarant or of
the boundaries betuseen the
waon of the Property cwned by

YL UL, SOS AGUATIONAL  Proparty submitted o the
(1v} “instaliation and naintenance of any watep,
1 ‘x;utikityﬁaygp@msgans:faniiiﬁias,-{vgiiﬂszallation
°ffﬁﬁﬁﬂxityfan&iu?lf&ﬁusgEfa;ii&tias?i&né{{?ij additions or-
chaaﬁﬁggsawthafbéunda:iEQﬁafﬁaﬁy“*éherai;cammﬁn Aveas, Sxdlusive
cnnmenyéxaassurab&ndﬁéage”za"emant Argasg,. - -

Bavel

: ”aﬁﬁi;iaﬁiijkéagéit?;,"ﬁeaiaxant
e Fioht and option, o he exsraised in its aole
disﬁ!&@iaﬁ;btﬁﬁ&wb&itﬂaﬁf&ﬁyﬁfinafaﬂd{ffﬁﬁ"ﬁime:to_ﬁ&ma—until a3l

. sawtion 3.2,

wpsen
Gl

"g@ayazﬁyjﬁﬁﬁaiiﬁééqiﬁ%Exhibxtﬁﬂﬁﬁfhas,bé@a’sﬁﬁjﬁ&tédlta‘%&is

ﬁﬁﬂia@&tiaﬁharxaztﬁwkér;31;;3§§55“whi¢hQV&r'iaaeariiar; the
ﬁﬁﬁitiénal-?20$¢rtytastée$§:ibaﬁein~$xhiniti35“ or & portion op
portions tﬁexeﬁﬁftd}tnaaprcvisianﬁ_afxthis'ﬁeaiaraticn, “This
option may be exercised by Declarant upon ite acoordance with the

following wights, conditions, and iimitavionse

{a) Declarant rescrves the right to tarminate this option
at amy time prior to Dacomber 3%, 2008, by exsduting and £iling
an instrument avidencing such termination in the public records
of Hamilton County, Indiana.

{b} Portions of the Additiunal Property may be addsd to the

Dogvelopment at different times, and there sve no: limitations
£ixning the voundavies of the portions or regulating the order,
Sequance, of location in which any of such portions may be added
to the Development. ¥o single exercise of Degslarant's opticn to
subwii portion of ths additional Property to the Declarztion
st X prnciuéa;any,fartuam”axarﬂisasfaf,this option thersafiar
and, “rom Yise to fime as to other portions or the balares of the
Additivuad Properiy. '

(g} IT the Additiensl Property or any portien thereof is
added to the Developnment, Declarant reservas the right to
designate the boundariey of tha Lots, ae well as the Common
dreas, if sny, to be addsd o the Development in connestion

therewith.
7 Qa4dGil




_ . areised by Declarant ouly. by the
o SEeGRtin O an umendment to thid Detlavation {*Supplemental
L.[aﬁ¢;@2§tiﬂ$Jg5ﬂﬁiﬂh&'hﬁlltﬁejfilﬁﬁﬁinﬂthé,pﬁhliﬁ;rﬂﬁﬁkﬁﬁ;ﬁf']'
.. Bamiltos County, Ing 4, bogether with a legal description of
the Additional Property or such portiow oy pertiens theveof 28
. are baing added to the Develobment by stch amendment. = ©
...‘simal@anaauszyyﬁﬁﬁxeéith(fﬁéciataatjﬁhail3¢anvaf;t¢(tﬁég- -
o Assodiation the Comson hreas, if any, contained within the
# 2ZLY,.  OF such:bovtilon thereef . av sebmitted, such
e Lien of daxes riok yeb dug and
all ‘easepents and restrictions of .
arving or ctherwise enmtwibering the
snal Property, and suy excsptions which
survay oriphysical- inspection of suéh
: ndnent shall expressly submit the -
o agdivional Prope ich portion theveos o all thé provisiona
Cred ehis Decl m.. The provisions of this Beclgvation shall

- then be construéd gy exbracing the veal property tescribed in

- Exhibit “A% and the Additional ¥roperty oy such portion or

c.portione théreof ac submitied to the barms hereof, together with

cadl lmprovebents located thereon. [ If the Additional Property ox
any portion or portions theredf is added to the Davelopment, then
the nunber of Voting Nembars in the Asseciation shall be
inoreased by the pumber of Weighhorhoods to be loczted om the
Additional Property or sug portion or portions tHereof as are
agded. o

{£} Wilth respect o each Lot located within the Additional
Froperty which is suomitted to this Decldration, Desclarant shall
convay to the purchaser thersof the title to the Lok and its
spportenant membership and voting rights in the Asscciation
pursuant to Articia IV.

Saction 2.3. Golf Liudh., Dedlarant may, in its sole and
absolute discretion, develop the Colf Club, including a golf
coturse and othey related fecilitiss on the Goif Club properiv.
The Golf Club shail be soparadte’and distinot from the sssociation
and governed bV ‘its own rules, vegulatiops, and requirements.
Declarant, In his sole dlscretion; will determins whethetr the
GolZ Ciub will be operated . on & public semi-private, or private
basis. Ueclavant alsoc reéserves the right and option to enter
Into contracts and agreswerds, at its scle diseretion, concirning
the maintenancve, makagement and ¢wnership of sald Solf Club. The
Colf Club and the Golf Club property SHALl nof ke part of the
Conmen Aveas, and neither the Assoclatisn nor any Owner shiall
have any right or privilege in and t¢ the Golf Slub or the ‘
apenities contyined therwmin, including the right to enter upon or
use the Golf Club facilities, except under such conditions and
redquirenents ag may be established by the Clob Cwner from Line to

5 R AT



 peela _

forthoin this Article I pay not be abrogated, medified; .

. rascinded, supplemanted, or amended in vhols or in part without
“the prior written cowsent of Declarant. o - . o

Shal Property, roads, utilisy o

alnnge systems, landscape sasements, udility
ivainage aseventy, acones sasenents, and zet-back

codsent of Declarant! Any provision of this
he proviglons sel

ration & contrary notyithstandisg,

. L L Property Righis

Saction 3,1.. Gensral. Ezoh Lok shall for all purposis
constituta real property which shall be owned in fee sSimple and
which, subject te the provisions of this Declavation, way b
convayed, transfervsd, and encumbervsd the same ag any other rveal
property. FPach Owner shall be enbitisd €0 ths axciusive
ownerghip and peosséseion of his Lot subisct to the provisions of
this Declaration, including without linitation, the provisions of
this Articla IXYI. The ownership of each Iov shall inelude, angd
thére shall paesg with ssch Lot ae an appurtenance thereto,
whether oy not separately dasoribed, 4 non-exslusive right and
sasement of enjoyment in and to Lhe Gsneral Conwmoh Areas as
established horeendsr, which sbsll irciude, but not be limited
tu, mewbership in: the Associztion.  Each Owner shall
antomatically hesoms 2 mawber of the Associstion and shall remain
& Member thereol until such time as his cwrership cdases for any
reason, at which time his penbersbhip in the Associstion shall
agtomatically pass to his successor-in-~title to his Lot, and Gpon
such transfer, such former owner shall simultanevusly transfer
znd andorse L6 his successor-in-titls any certificates osr other
gvidences of his wembevship in tiis Asscciation. lIoke shall sot
be pubdivided, and, except as provified in Szotions 2.1 ‘and 3.7
hereof, the boundarles betwean Lots and ¥eighborhoods shall not
ke relocated, unless the relocation thereof is sade with the
gongent of at loudt a wajoribty of the Owners in ths Development
and of Declarant, uo long as Declarant owns any Lot or halds tie
uparpired option o submit Additional Property or any portion
thersst to the Devalopment. ¥otwithstanding the foregoing,
nothing herein shaill prohibit the combination of two or more ilots
into a larger pavrcel in order to crdste a Dwelling site larger
than one Iot.

s B4t




A

Lo, subiect. to the
ragulations, fees, and chavges from'

'5@uen ‘gapenent Lo be ggurteﬁant .and to gasa with titie to éach

Declavetion and the ruley,
me: Lo time ‘entablished by
the Boerd of Direciova in acaardanca wity the By-taws and: suljseh
to - the zaﬁiawing pravi51353°—'

oyisions of th

{fa} ?he right of. the Association to. wmercgsge:all or any
portion of the Common Aveas for the purpose of securing a loan of

roREy to be used to manage, repair, maintain, improve, opsvats,
ox sxpand the Common Avens. The nortguage shall bDessubisot and
‘subordinate to.any and all rights, interest, agtioﬁ“, licsnpesn,

pasanents, and privileges hevein reserved or astahl*shed for the

kenafit of Deelarznt, any Owner, the C¢lub Owner, or the holder of
any ﬁartgage$ ¢rr&spacﬁive of when such Hertgaqe i executed o

given.

{B; The Sasentnts roserved. elsentors. in thig Declaration or
in any Plst of all or any part of the Propsrty, and the rxght of
the Associatinn to grant and accept essements as provided in
Section 3.8 hereot.

{¢} The rigbt:nﬁ the Association to dedicate or transfer
fee simple Litie to 233l or any portion. of the Common Arsas te
Hamiizon County, Iindianz, or to any other publis assncy o
autlvrisy, pubiic serviés distyict,public or private utility,cr
other perser, provided that any such transfer of the fes sluple

titie must be approved by 2 majority of those Vouing xamhers

present at @ duly held nmeeting of the Asseciation snd by
Pecizrant, for 2o long ae Muolarant owng any Lot or holds the

unespived option to sudmit the Additxanai Property or any portien
tharenf 2o the Daveaepment.

{4y ?ha rmghts of the Assccmatxan and ﬁaclarmrt reserved

elsewhearn in this Declavstion or as provided in any Piat of &il
or amny part of the Property. - '

G % %4g£3 i {ﬁ



| Owner as provided nevein.

| cemprising approxima
 anenities Declarant
oo {herainafiar ool

the terms and.

L 8). . The vights and cdsements. x

i he Clase B
L provisions of this D
regulations from'time %o tide establishsd by the Board.of .. .
Eiraetqrs,;everyfﬂwner,and'hiﬂ{taﬁilyggtananta;,and;gueats shall
have the non-exclusive right, privilsge, and easenent of ascess
to and the use and enjoyient of the Park Area. Additilonally,
Ouners and occupants of that nearby real astate which iz
described dn- Exhikbil 0¥ {unich. iz sttached berete and made a
part hersof} shall have thae gans vights of access and use of the
Park Area ss every Owner; provided, however, each owney from the
Edibit "D® ares shall pay &nh annual. fee assessed by the.
Asmociation thet is bassd on an aliveation of the dost of
raintenance and upkeep of the Park Arss. among all users of the
Park Axea. Ivvedpective of vhether the Park Area has yet baen
added to t¥e Comuon Aress, the {ncome, if any; genevated by Ihe
Fark Areg and the expénses. incurved with respsct to the Park Aves
shall belong teand be the responeibiliity of the Association;
provided, however, the original cost o¥ constriction and ¢reation
of the Pagk Aves shslil be the obligstion of Declavant.

Spution 3.5, Swim and Tennisz Clul. Declarant may orsate a
swimming pool and tenniz court ares lhersinafter collectively
refarred o as the "Swin ang Tennis Club®), vhich shall be
paintained and adminigtéred sepdrate and apart from the Park
Area. AL any time prier to the termimaticn of the Class B
Control Feriod, Declarant (or its assignes) shall transfer
cwnersnip of the Swim and Tennis Club to the Associztion or Lo an
entivy crested and owned by tha Association (or its nesbers) for
the purpose of owning the Suis and Tennis Club., Feas ghall pe
charged to all persons using any part of the sSwim znd Tennis
€iud, regavdless of whether such parsons are Cunsrs harsunder,
with the amount of daid fees being determined by Declarant in its
sole dlscretion, or by the Associavion subsesuent to it obbeining
ownership theweto., Upon pavment of the reguirsd fees, such
peraon shall resedve a ong vasd moebership to the Swin and Tennis
Club. Notwithstanding any provisicon in this Declarstion ¢ the
centrary, no individusl shall have the right to'the uen of the
Swin and Tennis Club unless ho has firet paic the reguired feay
and obtained manbership thereto. Membership in the Association
does not confer any rights to the use of the Swim and Tennis
Clup.  Pevlarant, and later the Assuciation upon transfer of

13 | Qayllile



T mw

]bWﬂaf%hi? uf.the 'im anﬁ Tarﬂzs Ciun, aﬁ&la h b v
| i 2 sva the-f
;_§§§:_;ﬁ;§s and-ragﬁiatiens ‘governing: %he nparatian and:a

‘-;;aae& fa':raaidantié” PurTicsasy

ﬁﬁ

1@&“

ha nad :&vaaiab&a Lo perscns in three eoparate categerias

provided suc

Club nwnar and Sach parsuns wno‘

; Club or who have been. conferred

R jrights ta tha use: af the- Gnli Gluh by the Gcif club owner,
Coang . i N ) _

wggggggz_g the gaﬁeral puhlic¢;:"?

Parguant o thi: {s%- af prierxty heéreln provided, §f a persen
frow, 8 categoey i&h 4z higher in priorvity desires to bacome a
rmember of the Swis and Tennis Clud zfiey vapatity has been.

”;are mambar' ot tha Gulf

reached, than the: westership ¢f the person in'the category of the

Iowest priority who wae the 1ast tol becose a m&mh&r of ‘the Swim
and Yennis Clud will not he pornitted to be renewed for the next
calendar yaar, Fees chargsd Lo those parsons in categcr; 2 and
Category 3 for membershiy in the Swim anhd Termis Club may, in the
discrevion of the Declarant, or in the disdretion of tha
Associstion subsaqnent o it ehtainxng swnership therstn, ba
charged at a radte of up te fifteen percent {35%) higher than
those charged to menbers from Category 1.

The level of gapacity for the Seim and Tennis Club shall be
deterpined by Ueclarant in = Supplﬁmental Declaravion prisr to
the trangfsr of cunership of the Swim and Tennis Club to the
Asgociastion or the engity formed to own the Swik and Ténnis Club.
The lavel of capacity shall not be modified whatosever by any
person, including Bat not limitedl to, the Daclizrant andjor the
Assaciati@a, except: (i) in the event that any part of the Swim
antt Tennls Cludb is dtself modified, in which event the laval of
vapacity could be modified by a declarstion of the Board of
Divectors; or {11} Declarant andfor the Board of Dirsctors
detarnines that capacity should be reducéd (according to the
priority for reduttions set fovth above) in order to maintain ¢he
TRK-aRenp srasus of the Aseociation {but not merely for the
purpose of preventing feas Ffeceived from. non-wners being
&agigﬁate& &g taxable income Lo the Asassciation). The income
received snd expensas indurrsd with rdgpect to the Swim and
Tennis Club whall be separate and distinet from the funds and
obligations of the Asscciation. Any profit or loss generated by
the operavion of the Swim and Tennig Club ghall belong to or be
borne by tha association.
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© Renlarantocthe f
- mesighe the vight amd privileg
-~ wmainkwin guarded
Cwehioular auvds

- Neighborhsod.

e,
lectronically-
‘and from the O

o Bashion §.7.  Easemepts far Deslarant. During the poricd
thay Declerant oins any Lot of holds the unexpirsd sption to -
submit the Additional Property or- sty portion thersof to tHe
Levelopment, Declarant shall have an easemant Tor sctess to.
Common. Areas for 't ‘purpose of ‘constructing strictures and obber
im?rﬁ?aﬁ@htﬁ‘iﬁaan&hﬁﬁﬁﬁh&:Eﬁ#s;ﬁﬁﬁ;#ﬁ&13&&12&55&&f?:&§ezt?:ahd

y ahd reéplacing such otier

for installing, maintaining
 improvesents to et

 Comacn Srews)as
‘Declarant desirves

& proper in conpestiosn therewlith, provided
Ty nt shall Declarant have the obligation to'do any of the
foregoing. . In addition to the other vights and sasenents set
forin herein snd ragardiess of whather Declarant at that time
retaine ownerstiip of 4 Lot :of hés the right fo subnit the
Additional Propeérty or any portion theredf to thie Develobment,
Declarant shall have an alienable, transfarable, and perpetual
vight and sasement to have access, ingrsss and egress to the
Compon Avnas and improvements therson for such purposes as
Declarant desms appropriabe, provided that Deslarant shall not
exercise such right so a8 to unrsasonably interferws with the
rights of outters in Thé Developpent to the use of the Common
Arsas., S

‘Beotion 2.8. Utility and Publie Service Zasements,

- {a}] Thewre is bereby rveseyved for the benafit of Declarvant,
the Association, and.their rappéctive successors and assigns, the
parpetual right and easement, as well as the power ¢ grant and
ascept eacements Yo dnd from Hamilton County, Indiana, or any
other public suthority or agency; public ssrvice district, public
or private ukility or other parsen, upon, over; under, and acvoss
{1) all of the Comman Arsag; and (i1) those portions of 311 Lots
as ave reasonably necessary for the purpdse of instaliing,
replacing, repairing, maintainidg, snd using nester televiwion
antenns and/or cable systems, security and zinilar systewms, and
all utilities, including, but net limited to, storm sewers,
~“rainage wystens, and retenticn ponds ind facilities for the
Development or any portlon thersof, and elsctrical, gasw,
telaophone, water, and sewer lines, provided that such easensnt
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G use of such wtilitiss ang .
ch, uti ity compuny o sther
senabils dctions to repair any
wany or otherisupplievior. .
ny. rights con red - under any -

o tine have jurs

ETmEnTal and 4 gEncy 48 shall from timse to
_ 0aY cisdistion over the Dev opsent With ‘respact to law
anforosment and |
right and: eagemna

fifeﬁpr&tegtidn@gtﬁaﬁpaf@étué1};naﬁé&xtlusiva
emant upon, . aver, and scross all of the Common Aveas
"ferﬁggzpcaéaggf,pérﬁergingasaaﬁfﬁutiesfand:activitias”raiatedjt@
law enforcenent and’ fire protection in the Development as shall
be rﬁguiraﬁva:j&pprayxiata?frnﬁitima to time by such govermmental
suthurities undey applicadle law.

, Bgotion H.8. oralaage Easewentz. There is hareby ressrved
an easement for the Declavant, the Association, ov its assigny
for access to and instail&tinn;xrupaiz,-qz;remawai‘mf:a drainage
systen, either by surface drainags or appropriatsz undergrouns
installations, for the Property and. adioining Property; provided,
howaver, that the Owner of amy Lot ssbiect o & drainsge sasement
£hall be reguira@.tc,maiﬁtain-thefgértiqn-af'saidrﬁxainaga
aapament on his Lot in the condities originally provided by
Peclarant and free Trom obstroctions oo that the surface watsy
drainaga,wili;be;aniapaﬁe&y,fﬁa-changesﬁshaxl'ha'naae‘ta sald
afag.gy;@waer;witheut,thaﬁwriteen_ﬁmnseﬁtfaf‘tha:As5§¢iaxibn;
provided, however, ;hatjﬁaciaxant,;in?itsﬁsazg_discratiﬁn,'may
make any changes. No permsnent structures shall be sreoted oy
maintained upon said drainage casements.

Ssotion 3,10 YanSscape Zasumonts, Iandascape easenents, as
designaged on a Plat of all o ahy paxt of the Property, are
herohy creéated and reserved Yor the use of Declarant and the
azgociation for accsss o and installation, paintenance, repair,
and replacement of wallg, earth mounds, trees, foilags,
landscaping, and other improvements, Except as installed by
Beclarant or the Assucistion, no iwprovements or permanent
structures, including without limitarics, fgnces, shall be
erected or maintained in oY ‘upon siid Landscape Easements.

Ssotion 4.311. BSales and Construction OfFices.
Hotwithstending any provisions or restrictions herein to the
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toduthay with

> the complat oF ineidental
to the completiom, ' Ancdd _
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‘health, ~fixesafety,andi . -
PPasranc CRin:the Dew ; rovided thall such easements
shall not imposs any dubty or obligationiupon Declarant or the
Association to perform any such actlons, - v oY

. Bsction 3.13. Bssemente for Aelf Club Property. There is
hersby roserved:and crzated for the uge of CYub Owner, its
sutcessory, amsigne, and sucCegsors-ine-title with respest o the

GolY Club property, the following sasementsy

{a) PLility Bassmenis. The righit and sassment Yor sancess
o and for the insvailstion, maintenante; repaivr, replacsment snd
use within the Common fveas mnd thuse yortions of Lots encushered
pursuant o Section 3.8 hereof of security systems and utility
facilities and distiidition: lines, including without limitaticn,
drainage systaus, éstorm: sewers and electrical, was, teléphone,
wakey, sever and waster television antennz and/or cable gsystem
lines, and the easement {or'the drainsge and discharge of surface
water onto and across the Propercy. provided that such drainage
and discharge shall not uuterially dasags oy affect the Property
o auy improvements form tinmn to tibe lothted thereon, such:
rights to be limitad -and restricted ag set :forth in. Section 3.8
hevranf. T

{h) construction, Muintenance; aaf Repsir. The right and
sagement on, over, and soross the Common Aveas and such porgions
of the Lots within ten (10} Ffewt of ady bouddazy line of any Lot
adjacent to the Golf Club property for the construction of such
improvenents on the Geli Club property or such portisme of the
Davelopnant a3 Cluk Owner shalil desivs Irom Lime to vine and for
mainteining, repairing, amd replacing such improvements, provided
Shat Clubd Owner shall not use such esssment rw &8 Lo unreasonably
intafruptfcr-intarfara‘with;any'Owﬁgrfﬁ‘QSQ-@f‘the.Camaﬁnrﬁreas '
and such poriliong of the Lits and shall prowptly repaiy and
regtore any damayge to il Common Avess and such gortions of the
Lote caussd by the use of ihe vight and ezsesment granted herein.
in addition, thers iz hersby reserved for the banefit of Clubk
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