Had 3 paewing
wmploysas,  sicvensors, and assigns
BN propeYty L0 .go. upon any such
G WO ndgeoh Lok to maintain or
Arean enmimbored by such easement. uch
o landscaping shall inelude planting of grass,
satisn of fertilizer, mowing, and %he vemgval of
PR or debris,. and troes’ nf less than two
he aves gncuabsred: by this dasomant
Lot ot o8 Ahe Comson Areas-and such bots
3 undsry lines of the Conmon
ent Lo the galf couvse oy
cbodive.-of water abutting the
%ﬁ,éﬁtira"ﬁﬁiﬁp§6?ééuyortion_ef
o asoent Untll the landucaping

oely approved and dinglemented pursugnt to
2LBO; Rotyithstanding the rights granted to Club
C oy the foregolng, thers is hNersbhy reserved and granted to

O Club Owner the 'same rights of enforcement ae belony to the
~Agsociation zgainst any Owner {and said Owner's Lot) for such
;Gwnarfsﬂfailangtagm&iﬁt&iﬁgtha?saﬁfﬁat;easeméht ares in
LAccordasee with both the comminity-wide Standard and the
landscaping plan approved for said Lot.

(4} Eatry by Solfexes, Hach Lot and any portion of the
Common Aresas which is adjacenk to Golf Cluk property shall ke
‘wulject to the sasement for the usa of the golf course playvers
and thelr caddles to enter upyn the unimproves portion of any
such Lot or Common Area which is within Ten {10} feet of any such
goli course Lo rssove a ball, subjeck to the official rules of
the golf vcourse; with such enterihg not being deomed to be a
tresposs. -Golf course playars or their caddies shall hot be
antitled o enter on .any such Lots or portions of the Common
Areas with a'golf sard or other vehicls, nor to spand an
unveagonable amount of time on any, such Yeb or tHe Commen Aress
o in may way- commit 2 auidance while on any such portion of ths
Davelopment, ' S wo _

: {e}  Ianda apdng Ples Approval. In addition tn the
§zavi£idﬁ$'@ﬁiﬁttiﬁiaixzﬁfaeregf,jkha”landaaapinQ'yiaﬂ‘féx.aﬁy
Lots ang the portion of the Common dress adjacent to any goif
course located on the Gelf Club propersy shall, for thak portion
of such Lo, or Common Areas vwhich is within thizty (30} feat of
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o

Flat gpends ying bhe axlent oF the sazemant with

L TeRpest to > the Couy :
fhﬂﬁ@?@21gﬂﬁaﬁﬂﬂh?chaﬂg shall be e :
_iwitnéutxthé:LﬁtLeﬁﬁ@rfs”cdnaént};afﬁexiauahﬁnatahasxhaen

The Gepth of any easewent
hanged by the. recording of &

‘aaaz_fﬁﬁ‘Qééhﬁhe:ahy:ugravidaﬁ,
meda b n-individusl Dol

-gugchasaaﬂunlaawithaﬁ@ffeﬁt“@f;guch?¢h&ﬁga§waa1&;bﬁﬂto:é&creéaa
‘th&gsizﬁ;mf.th&;aagﬁwentxanﬁgnaqsach;chanqahin‘tha sizg of the

easement with raspsct to Conmon Arveas shail be made after the
'tarminagi;n~affth@kﬁlmaa,agcaatralfPericd;{withduﬁ'thg o
Rﬂ&ﬂciaﬁi&n'ﬁqcaﬁseat}-unlésshthg eifsct ol isuch ochiange is o
dacreass the size of ¢he casoment across the Common Areas.

. Bestleos 3.34. Rosuss %o 063¢ Clud. .Actess to the Golf
Ciub, if any, within or adjscent to the Property iz strictly
subject to the terms, comditions, rules andl procedures
egtablishaed by the respective owners ol the Golf Club, as more
particularly described in Article WVIIZ of Enis Declaration. He
Cumer or cocupsnt gaing any right te enter to use, or o reguire
the continued ekistencs or operation of thowa fapilities by
virtus of ownership or oosupancy of a Lo,

Arbicie IV
Kanbership and Votlny ®ightw

_'ﬂ@@&i@ﬁ—%ois‘jﬁg&ﬁ@;&hg?; Every Owner, as definad in
Articie I, shell be deemad to have 2 wembership ia ihe
Asgociation. The owner{s) of the Goif olud shall nst be Members
of the association, and shall not be entitled bo vote exvept as
speciticdlly provided berein or in the By-lLaws.

Ho Ouner, whether ane 1) oy more Fersons, shalil have mors
than one (1} nembership per Lot cwned. In the event the Owner of
& Lot la wore than one {1} Pervson, votss and vights of vse and
enjoywent shall be as provided herein, Jhe rights and privileges
of membership may be sxercised by z # ey or the Monbar's
spouse, stbject to Lhe providions of this Declarstion and the By~

7 EESSELY




;memhﬁﬂshmy &hﬁli bu all ﬁwaere with
: %mr, lf &ﬁfo:_ ) :

2 anﬁitl&ﬁ to one {1} equal vata kst od
=thay hn;&”the 1uter§at raaairad fux membarshin

g AP F
S exareisad oy thoss Perssns . ﬁatsrmiﬂa amung
th&ﬁsaavws and ndvise the Secrstary of the Asaociation in writing
prioy Ce any wesbing.  In the absence of sueh asvics, The Lot's
vobe shall be su%g&ﬂ&ﬂé if. maxa than ony {1} ?arsan suBke to
axercise it,

- Qzaaa 2, The Class & ¥onbey shsll be the Declarant.
The rights of the: Clage 5 Mamber, ing sleding the right to approve
actiong taken under thisg Deslavstion and the By-faws, are
specifisd slsgvhare in the Declarvation and the By-Laws. The
piasa 3 Hembar: shall be entitlsd €o appoint a maicrity of the
sambers of the Board of Dirssters during the Class B Control.
Peyicd ze hereinafiar defined. The Class B Control Pariod shall
begin as af the date of this Declavation angd extend %o the
sariier of {4} the date on which nimety percenmt (90%) of thd
Loty have aaen sold or conveyed. te<parsens {other than Declarant)
oy Buildere helding title sclely for parposes of dgavelopment or
sale, In making such nalcﬁiatien, the pumerator. shall Pe the
t@tax znts selﬁ anﬁ *hm éennminatnr ah&il ha tha tetal ilots
by aacaaranﬁ as af ‘that data, iii} Becambﬂr 31, 2903, ar (iiz}
the date un which Declarant determines that the Clasg B Qontrel
Perisd shall end ang notice of such termination is filed by maans
of an instrunsnt recorded with the Resorder of Hamilton County,
Indiara. The Class § Membership shall terminate and become
converted €o Class A Membership upon the termination of the Class
B controel Perisd.

Sestion 4.3. ¥eighborhoods.,
{a} Hedghhorhouds, Svery Lot 5kall be located within a

Heighborhood as defined in Artiscls I. The Lots within 2
particulay Nelghborhioosd may be subject to additional covenants

2 - a4kl



e

e

‘ﬁ;“gﬁﬂﬁhfﬁﬁighhﬁuhgﬂ and st 3=
Cin the Nelghborhiood b a‘l S50
Lo menbership VO, unlasy othoywise specifisdi

Y o P 27 - 3 By»&aws
alternate Yobing Eembe
“ehieVoting Mémbadr. The Voring Hembey may cast all such votes zm

her 1 af sei@iae or speaial
81y Eﬁmb&r & e

iéa mattars'*aquirxng

The newt most sonior officer shill be the.
g may: caet suchivotes in the abagnce ot

it, ‘in its discketion,. deshs appropriate. Notwithstanding the
abnva, each Yoling Member sh&ll cagt gnly ofe (1) egual vote for
aisntion of ﬁixectaxs. '

Initiazly, sach portion of the Propearty which is intended to
be subdiviced for davaiagmant ag a separate Neighhorhood by the
paclarant, or whidh is described on a single plat or series of
pists by a. $ing1a name shall amastitute 2 separate Relghborhood.

(L}  vekiag Sreupa. In ozder to attonpt to guarantes
repregentaticn on the Boerd of Directors for varicus groups

having dissinmilsr interests and o avoid a sitvation in whisch the

Voting Members representing similar Reighborhoods ave- able to
elect the entive Board of Directors, excluding representation of
cthars, the Declarant shall -establish vering Groups for slecticn
of dirsctore to tha Boayrd.  The Declisrant shall establish Voting
Groups not luter than the dite of supiration of the Clasy B
Control Peried by Filing with the Associabion anmd in the public
racords of Hamilton County, Indianz, a- Supplemental Declaration
identifying each Vatinq Group and desionsting the Lots within
each group. Such designation may be amended frowm time to tim» oy

Declarant, acting alone, at any time prior teo the expiration of
the Clase B Control Perisd. Until sveh tise as Voting Groups are

astahlxahad, Declarant, or in the avent that Declarant fails to
estabilish Yoling Groups, all Lots ahall be assigned to the sanme
Voting Sroup,. Each Voting Grovp shall be entitled to olept the

‘number of directors specified’ iv Section 3.6 of the By-laws. Any

other wembers of the Board of Dirsctors shall be elected at’ lsrnge

by 211 Voting Hemhars witﬁout regard to Voting Groups.
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Beslaratisn, ‘or by & Contra 5
agyﬁﬂe;ghbdrhgadftgruathéfjgarsa;

Lprewided herein; all costs
nd-replacendnt »f General

€ Lo be allocsted anong all
] i oalllvoets Ssssciated with

ssheilobea Ralighbbihor Hpenyd assessed as arNelshborhood

Asgessment solely against the Lots: te which the Exslusive Common
Arsas are asssigned notwitlstanding thet the Association may be
yagponsible: for performing such maintenance pursusnt to contract
or agveanent. Hereunder., L T

3

Tha husosiation shall also ba respossible for maintenance,
repair and replacement of Propérfy within. any Neighborhood to the
axtent. designated in any Supplewental Declarztion affecting the
Neighborhood. - The Asscelztion may also zssusme waintenancs
responsibilities with vespect to any Felghborhood in addizion to
these designated by Suppiemental Declardtion, This assumption of
responaibility mav take place whather by agreement with the’
Helghborhood op Because, in the opinion of the Board, the lsvel
and guality of service then bhaing provided 'is not consistent with
the Community~Wide Standard of the Property. All costs of
maintansnce purstant fo this paragraph shall be assessed as a
Heighborhood Agsessment only against the Lobs within the
Kelghborhood to which ¢he services are provided. - The provision
of services in avcordance with this Section shall not constituts
discrimination within & class.

The Association way maintain other property which it doss
not own, including, without limitation, property dedicsted to the
public or property .located outside the Developmevt, If the Beard
of Divectors determines that sueh maintenance is necessary or

desirable to waintain the Community-Wide Standard.

The Association shall not be Iiable for inijury or dawagse to
any person or properiy (A) caused by ihe elements or by any Cwner
o any ether pearson, (B} vesulting from any portion of the Commen
Aregs, ov (0} cavsad by any pipe, plumbing, drfain, donduit,
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Catility line ey i

applisnce, equipvent, seourity syatem, sr

-Eeoility, the rasponsibility for the ms. ﬁ’n&ﬂca;‘f“ﬁﬁibhﬁiéf%ﬁﬁizrﬂ;‘;~

<of the association; beconing out of fepiir. Ner shall tha @
- Asgociation be 1iable to any Cwner for inss oy damage, by thad
or “thﬁt?iﬁﬁf,gs;aaygp;sﬁﬁrt¥F§ffsucﬁfﬁwa&tf@ﬁishqmay;hetsturﬁ L
in or upoy eny portlion of the Compon Aramvs or any wther gortion

of tha Property.. Wo diminution or abatsment of auscsswente shall

be olainad or aliowsd by razson of any allspged failurs 'of tha . -
- Association to take soms astion or to parfovs some fupmckien

© raguired to be tdken or perfirmed by the Asveclation under this
Deciasration, oz far inconvenience or disconfaert arising from the

- making of improvenents. or repairs whic the

- the Rggociation, or Tromiany dotion

| ‘conply with sny law, ordi
iny municipal or'cther gy

‘the part of ‘sach CWnar..

- the responsibility of
by the Asgociation o

thovity; theobligation to
1a dndepandent’ covenant en

. In the event that Deciarsnt or Board of Uirectors datermines
thaty {i} any Owney ov Nelghborbood hasifailed oy refused to
discharge properliy his or 1¢s obligations with regaxd ¢o the
maintenants, cleaning, repaiyr, or replacement of Iitems fox which
is his or its responsibility hereundsey, or. (i1} that the need for
waintenance, cleaning, yapaiy, or replacemsnt which is the
responsibility of the Asscoiation hersunder is caused through the
willfuel or negligent act of an Owner, his family, tenants,
gusats, oy invitess, and is not covered or padid for by insurance
in whole or im pardt, then in elther evant,; Devlarant or the
Asmocistion, except in the event of &n smergehcy siltuation, may
give sush Quner or Nelighborhood writfen notlce of Declarant’s or
the Association’s intent to provide such necessary maintenance,
eleaning, repair, or veplacement, at the solz cost and sxpense of
sueh- Ouner oy Neighburhood as ‘the case way be, and sstiing forth
with reasonable particilarity the maintenance, clesning, repairs,
or replacement dseped nepessary. Sxcept in the.ovent of an
zmorgency situstion, such Oimer or Nelghbovrhood, &5 the case may
be, shall have fifteen {15) days within which to complete the,
same in a good and workmanlike manner, or in the event that such
maintenance, clsaning, repair &y replécement 18 not sapsble of
conpletion within sald fifteen (13} day periocd, to commencs said
zaintenance, clsaning, rvepair or replacemant and d4liligently
proveed to complate the same in a good and workwanlike manney.
In the event of emergency situstions or the failure of any OQuner
or Welighbsrhood to comply with the provision hereol aftfer such
notice, Daclarant or the Asscciatlon may provide {(but shall not
have the sbiigation bo g0 provide) any such naintenance,
cleaning, repair or yveplacement zt the sole cost and sxpense of
such Owner or Melghborheo®, 23 the cass may be, and said cost
{with respart 6 any Yeighborhood respensibdilityd shall be added
s and become & part of the assesssents for sil Ownersg within
such Nelghborhood and shall become a Iien against such Oiners!t
Lots, or shall becok. 3 llen against the individueal Qwner’s Lot
{with regpect to any matier relating to an individusl Owher's
responsibiiity) snd such cost shall hecoma a pari of the tosts of
the Associstion [until such time as yeinmbursement is recsived
from the ingividual Lot Oumeri. In the gvent that Declarant
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‘ﬁeclaratioﬁ aff

harwise, a'limr the
Mwazllng or the
R Miw 7 oLot unlass
vigipirev approved, «in
‘ €35, provided in
n tha reasonable

o : . ; sz g ?
P i WAL erect; or impair Ay 4 se&awt thereta, wiﬁhaut in
= ‘ ' The wrinten approval of the: .
of tha Clubi Cvnar, as the case
ﬁ@fittzng from such pasement.

:ﬁfarcﬁitacturrl Landards cémmittae,
o be, divestly affected'thareby oT

; saatian s 3,. ﬁ@iqah@rhaae‘ 'ﬁapaﬁsibiliﬁﬂ Upon

L resolution of the Bcard of Diredtors, -sach Relghborhood shzll be

T responsiblis. for: paving, through: Feighborhood Asnvsaments, oosts

~of maintenance’ 6f certaln portions of the Areas of Common

 Responsibility within or adiacent Lo SucH. Neighhorhnod, which may
inciude, without limitation, the ooshs of maintenance of any
signage, entyy featurs, vight-of-way and greshupacs between the
Neighborhood and sdjacent public roads, privabs streets within
the Neightorhood, rsgavdlass of ownerstip ang rigavdless of the
fact that such seintenance may bu performed by vhe Assoziation.

Although not raquirod 6 doowo, if &sny Weryghborhood has
. responisibility, through contyract. or agresument; o waintain all or

& portion ¢f the Property within particuiar vighborhood
pursuant o additional. cevenants zifecting the leighborhoed, it
shall perform such: maintenance rastonsibility In a waaner
consistent with the Cowmunity~Wids Standard. Ii any guch..
Neighborbood fails to perform ite nmaintenance responsibility as
xaquiraﬁ ‘harein and din. any saditinnal covernants, the Assogiation
ey parfors it and asgess the conte againat all Lats within such
¥eighborhood as provided in Article XTI, Sectiosn 1i.4 of this
Dacliavation.

L



hiid b
G previding
S ansUrande

. damage or dastruction

: LIONG BS wovey the gwyy L.
oY reconstrvention i the eveut of

L I addicioh Yo dhsually ing
QL¢Araé$}?th$ﬂ5$$¢ciak§gg;y‘ . Upon- Tequsst -
ERalY if-a ATUE Buppleneneal
' Bah nue

affecting the
lapket all-
xclusive -

hall provide coverage for the

: OC 0Ll structures o be insured. The costs

U therend I be h&xgéé{ﬁéﬂthﬁﬁewharsfafgLats;withiniﬁhe}' S

6 haﬁé?iﬁtgd;Hei@ﬁbﬁﬁho&d.aséaﬁ&eiqhbathQQTstQS$mént,-as defined
~dn Article I hareof. L -

) The-Agsaaiatiaﬁ‘shall_have:nm insurdncs responsibility for
any part of any Golf Club proparty.

The Board shball also obtain a public liakility policy

covering the Area ef;ﬂommun.Eespangihi;ity, the Association and

its Hembers for all dazage or injury caused by the negligence of

e the Assvciation orany «f its ‘agents. The public Yiabiliky
policy shall Hove at 2 minimum 2 ong Milliion Dollisy {81,000, 560}
ringle persen ilimiy as respects Co bodily injury and property
damage, a Three Million {$3,000,000) Dollay iimit per occurrence,
if reasonably available, and.a Five Hundred Thousand Dollay
{$500,0005 mininum proparty damage limit,

Premiums for all inwmdrance on the Ares oi Common

fRegpenaibility shiall be Common Evpenses of the Asscciation ang .
shail be included in the Base Assessmant, as -defined in Artiple I
amnt as nore particulazly‘desctibédﬁinyﬁrti¢i§=x;x;Sactian;li.z.
’athithstandingmtﬁejfﬁrEgoinq; hovever, in'the discretion of the
Buard of Birectérs, premiums  for insurance on Exolusive Common
Areas may be included in the Neighborhiood Assessment of the

ﬁaighhﬂfﬂﬁaﬂ{a}-ﬁanefitted,gharéhy, The Polivies may contain a
reasonable deduitible, and,in the case ol casualty insurance,-tbé

angunt thereqf shall not be subtracted from the face amount of
the poliey in ¢ lormining whether the insurance at least equals
the full reoplacnsent cost, The dedectible snall be paid by the
party who would be liabls for the loss or repair in the absence
of insurance and in the event of multiple parties shall be
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okt 1nad byl the)
. khe Agsccinkiont

authorkiy o sdijustiivuses unéar paliciea
Lationion the Properly ‘shall be vested in.
G Birs Sy provided, hovever, ne.
Hortgagee Having | n o interest inisuch logses way be yrchzblted
from. partiazpatzng in the settlement negct;atzana, if any,

- relatpé thersto.

{4} - In no event sraiﬂ the. insurance caveraqa obtained and
maintaina& by the Associsztion's Bodrd of Dirsctors hereunder be
brought int~ contributlon with insurdsnce purchased by individual
ewﬂars, accup&nts, oy their ﬁortgageasﬂ

fey R casaaitv insurance poiicies shall have an infiation
guard &ndarsement, e raascnabzy avalilable, and aun agreed amennﬁ
srdorsenant, .

{f} The Assaciatian’a Board of ﬁireet@rs shall be reqaired
to use regssaable efforts. to securs insurance policies ﬁhat will
provids the falleumng.

{iy ‘3 wa;ver of aubraqatéon by the insurer as to any
glaims aqainst the Association, the Asgotiztions' Board of
axrectars “the Nsighborhoods, the Ownars snd theiy
respdctive terants, Servanits, agents, and guests, including
without 1imitation, the Association's Hanager;

1i1) & walver by the insirer of its rights to repair
and reconstruct the Praperty, instead of paving cash;

£1ii) a statement that no policy may ke cancelled,
invalidated, suspegnded, or subject to nonresnewal on account.
¢of any oOng Or wmore OWner;
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_Baar& shall obbain, as. a camma Expansa, warkar*s cnnpenﬁatiow
insurance, iF and td the extent reguived by lav, directors, and
ofticers’ 1iabilxty covarage, if reasonably available, & fidelity
bend or honds on divectors,. cfficers,amylnyees, and other Parsons
handling or reﬁyanaihze for -the Assoniztiong: funds,. 1if »easonably
availanle, and: flood insurance, if ‘veguired. . The awounc of
fidelity coverage shall be datermined in the directors' best
husiness . judgement bub, 1f weastsnable . sailable, may aot be less
than one-sixth {1/€) of the annual Base issessmepts on a1l Lots,
plus raserves sn hand.  Bonds should contain a waiver of all
defenses based upon ti  riclusion of passana serving withoub
conpensation and shall reguire at least fifteen {15} dave prior
writkten notite to the Association of any’ cancellataon,
substantiai madificatznns oy nmn~xanewal.

| Bection 6.2, Inaividuai zmsﬂrance. 8y virtue of taking
title to B Lot suhjact to the bterps of this Declaraion, ssch
anar mavaﬁants -and- AYrEes . wgth &11 othar Gwn&rs an& wath The
ﬂnsurance nn tha Lut{s} ard strﬁctares caﬂstrus*ed tharaon
nesting the zswe regquirensnts ss set forth in Sedction €.1 of this
Erticlie VI for insurance on the Commen Areaa, axgaept Ouners may
have réduced limits on ths. cavarage. The Board of Dirsctors nay
reqguire all Owners to furnish copies or certificates theveof to
the Asscoiation.  Each Ownsr further covenants and agreées that in
the event of a partial loss or dawags resultlﬂg in less than
total destruction of structures cemprising his Lot, the Owners
ghall proceed prowptly to repair or to raconstyutt the ﬁamage&
structures in & manner consistent with the original construction
sr such other plans and specificetiong ag ave approved in
acgorCance with Articls XIT of this Declarabion and all
applicable zonming, buillding and other govermmental veguilations.
The Owner 2hall. pay. any cogts of repaiv or vsconstrantlon which
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| insuvance written in the name ‘association, the B ,
U pirecters or ite duly authorized agent shall provesd with the

styuction by fire or
Property covared by .
tation, the Board of

o all or any part of
Of the Aan

-

CFiling and sdjustment of ‘all ciaims arising under ‘such insurance
Cor obtain reiisble ahd detailed estimates’of the cust of repalr
oy recomstruction of the damaged orn destroyed Property. Repair
Cor. reconstruction, &5 usad in this pagsgraph, weans.repalring or

restoring the Property to-substantially the sane condi€ivn in
which 4% oxisted prior to the fire or other casualty, allowing
for any changes or improvements necessitated by changes in

applicable mimmgwoﬁas._ -

S £y Anyidamage oy-destruction o the Censral Commen Area ox
to the Dxclusive Common Ares of any Helghborhood shall be
repaired or reconstructed unless the Voting Mesbers represeénting
at Aeagtasaventy“fivEp{?53}[ge;¢éntﬁhfﬁthe;ﬁatal Ciass A vote of
the Association, 1f General Common Ares, or the Lot OQwhers
representifg at lezst seventy Five [75%) percent of the total
vote of the ¥Weighborhood whose Exclusive Commen Ares is damaged,
shall decide within sinty {60} days after the casuaity nob to
vepair oy reconstruct. If for sny reasoen the amount of the
insurance proceeds to be paid as a rvesult of such danage or
destrustion, or rsliable and detailed estimates of the vost of
repair or reconstruction, or both, ars not madd availsble €o the
Association within said pariod, then the peried shail be sxtended
until such funds or information shall be made availabley ‘
provided, however, such axtension shall not exceed sixty (60
additional days. ¥o Hortgagee shall haveé the pignt to
participsts in the detefpination of whether the damage or
deptruction o the General Common Arsa or Exciuaive Comuon hrea
of a Nelghborhuod ahall be repaired or recomstructed. If there
is no reconstruction, and iHere is no Nelghborhood, then any
irngurance proceeds would revert to the Assceiation.

I {c) In the event that it should dbe detsrmined in the manner
described above that thé damage or destruction $o the Geéneral
Common ares of o the Diclusive Common Aves of any Msignborhwed
shall net be repaired or reconstructed and no alternative
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. s&ati&a CRypeir and
-\éestructimn Lo the Daners comme,: 5
CAres of A ﬁaig&barhws'~:‘ ' TR nxm&aeds Lre paad,is
to-be rapairsd ar“reconatructad, and guch protseds are not
sugricient to defray the chet Ahers . ‘the oward of Directors
shall, without the necessity o0f aivotel of the’ Virting Members;
lavy & sggcial assesement aoninet @il Ownere on the samé basis aw
provided. for Base AssessmenSe) provided; hovever, if the. damagm
oy destruction {nvelvew the Exclusive Conmon Aren of a -
Keighborhood Assosistion, oni Ly the Owners of Lots in the affected
%eigﬁhnzhaaﬁ shall be subiect (o assesenant therefers.
Additional assesements may be made, n 1ike menner at any time

&u”lﬂ@ b fcliawing the ccmple ion af any regair or
rewons tructman'

areicis vzz
Xo Partition

Bxcept as s peraitted in the Geclarabisn or amendments
therets, There shall be ne Judicis) parvition of The Common Arsag
or any part theresf, ner shall any Person acguixxng any interest
in the Property of any part thereof seeX any judloizd partitznn
inligsz tha Praperty ‘has been renoved: from. the pravxsion of thin
Declaration.  This awrdicle shall nwt be construed to prohibit the
Board »f Bzractors from acquxrzng ang. &icgcszng of tangibia '
personal property nor frow acguiring vitle to rwal greperey which
may or may not be subject to this Declaration.
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: s ény Frnpar*y e
W ang;au*harity having: tha
ant ﬂomaing aaah_awaar

red, tth,\anl@ss thhih sxxty '
he e -

Fenber rgprvsentang at 1aast Sﬂventy
fc&&a 'ﬁvate of the Rusociztion
_ of tha Class A -vote
& ad by the ' Excliusive Cortion: Arsas)
C3hall othérviee agrae, the Associztion shall restore or replacs.
such improvenernts so taker on the vemainlag land included in the
Common 3vea to the extant lunds ave available Sherefere, in-
acoordance with plang approved. Iy tha Board of hirsctors or the.
Aszociation (o Feighbdrhood: Assbeistion, if any, in the case of
Bxclusive Compon Areas). I8 such imgravementsrare to be repaired
{71 rastoxed, the abova prov¢$icns i Article VI hersof regarding
the disbursement of funds in respect € cagualty damage or
gestruction which is to be repaired shall apply.

If the taking does 7ot ifivelve any improvedments on the
Copmon Avea, or if there is a.dedision rmade not to repalr oy
restora, or if there zra net fundg remaining after any such
restorstion or roplacemeny: is completed.. then guch &ward or ek
funds shsll be disbursed to the Asgociation and used Ty snoh
PUrPOHes 8% the Basrd ol eraatara Fax thf Ase&cAatLan shall
determlna.; . e

Zection 3»2., ﬁon&&m&mtﬂun of Lots, Tn the event that all
oY anf part of a Lot is taken by any autharxty having the powsy
of caﬁdemnatlan oy gAinent. ﬁemain, o is convayed in ligu
thereof, and in the further event that the (wner of such Lot
responsible for the msintenmance and vepair of zuth Lot as tho
cage way be, zlects not Lo restore ths remainder of the fot, then
spch Owner making such slection shall prouptly clear away any
remaining lmprovemsnts damaged or destroyed 'y sush taking o
conveyance and shall leave such Lot and any remsining undamaged
izmprovesents thersen iw & olean, oxderiy; safe and asightly
condition. In addidion, if the sizs or configuvation of szuehn Lel
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s ;mpravament :
such Lhking or. conveyaneg in
anda 34 ; :

ech the @V&l@gmant an shallJnaé e
: e ,_,"saaiatian ana~_

axt & at:ia taken by"an; :
condeznation ox eminant damaan, or

= ; Ag practi' :

_ prior ta guch taking oF conveyance ans x% accardanca with a11
agplicabls standards, rastiictions, and provigions of the
Deciarstion and all arpiicabie zoning, suhﬁivisina, bailding, and
ok govern ental reguliztions. All such work or restoration
shall be comnenced prompbly mo&lewzng such taking or conveyance
apd ahall be carried through diligently %o donclusion.

articls ¥
Annevation of additiosal Properiy

Santion %.4. Anmsysticon Without gpproval of Glaes A
dYemdarship. Oeclarant "Mall have the unilateral right ang
option, frow tiwe to £ina and at any tine uneil sl P“aperty
described on Exhibit *5* hws besn subjeched to this Declaration
or Decenbey 11, 2008, whichever iz earlisy, to subisct to the
provisions of this Dewlaration and the 3uraadxc+1an wf the
agssciation 81} or any portion of the real: property desoerived in
Eahibit '8P, as more specifically sekt foxth in Article II herein.
Such annaxatian shall be accompiished by filing in the public
records of Hamilton County, Indians, a Supplemental Declavation
aanexing such preperty. Such Supplemantal ﬁealaration shall not
require the consent of Voting Hembers, but shall requife the
consant: of Owner of such property, if other than Daclavant. Any

such annexation shall be effective upon the £iling o regording
of such Supplemwntal Declarstion unless otherwise provided
rherein. Declarant shall have fhe unilateral right to transfar
o any sther Person the rxrht, privilegsz,; and option to annex
additional property vhich iz hevein reservad fo Declagant,
pravided that such transferee or assignee shall be the developer
of at lsast & porticnm of the resl property described im Pxnivits
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::'filing aﬁl&as ctnérwi

: fithe prcparty
such annex&txen shalx Be sffectivaiupon.
provided therein. The relevant provision
ol the By-Laws dealing with raqular“r_syenial wedtings, a8 the
o#ge maybe, shall apply to dotermine the time reguired for and
the propeyr. forw of netice of ‘any wmeeting called for the purpose
of considering snnexation of property pursuant to this Ssction
9.3 and to aacarﬁazn the presence of & guorun at such moeting..

Baotion B3« aaquzsitia& of &aﬁitiaaaz Commen AXet.
Deslarant pay convey to the Assotiztion additionsl rves) ebtats,
isproved or uniwproved; located witkin the propsrties described
in Bxidbibs ®A% or 8% which upon conveyancs or dedicstion to the
association £hail Be accepted by the Asscciation and thersafter
shall be maintained Yy the Association at its expense as 2 Common

Arez for the h&nafit 0¥ i&s Hembers,

. Bectien f.d. ﬁi@h&r&w&&!@f ﬁregmrty. Bealaz&nt TEREYVES
the right to asend this Detlaration unml&teraily st any time so
long as 4t holds an unexpired optisn toexpand the! Community
porsuant to this: Areicle X, without prior nétice and withopt the
consent -of any, ?ersan, for the: purpose of removing certsin
portions of the Praperty then twned by the Dedlmrant or its.
affilistes Or the Association From the provzaian of this
Declaration to the extent eriginally invinded in error or a5 &
result of any changss whatscever in the plans for Windermers
desired to be effected By the Devlarant, provided such withdrawal
is not unequivcaally contrary to the overall, uniform scheme &l
deveioprent for Windermere.

Szetion 9.5, Amendment. This Article shall not be amendsd
without the prior writtén consant of Declarant, st long as the
Declarant or its affiliates own any prupsrty described in
Exhibits A" or "B* hereof.
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exelusive nansganon

- improvements therson’
mrd eguipzent related)
 shall keep it iniyosd

| comeistent with $he Community-widd

- the By-Lawe, ov
Vippigtherwise grante

Aspoviation, without an

noluding; without Lz tation; furnishings -
herato’ and common landscapsd arsas), and .

i, clean, dition,
ursuant Lo the tarw eraol s

~

order and rapalr;

to the Asseciation may bo eXersized by €
cting through the officers of the =~
urthel -action on the part of Owners.

goard of blrectors, a

”ungéétiéﬁjxﬁgéli‘ﬁﬁtieﬂf&ﬁﬁuﬁéﬁéﬁglfj?ﬁaﬁﬁatiésﬁaaéwyowﬁxs'af
tha;&ssaciatiﬂn'$aallgba,ﬁhcsejsétﬁﬁornh{iﬁfthaﬁpﬁﬁ&i&iﬁnﬁ“gf the
official Cods E Indiana yelating o nonprofit coyporations, this

'_ﬂeﬁlaratidﬁ}:thé“syéb&ﬁé;;aﬁ&ﬁthé,ﬂxti¢l¢sﬂcffineﬁryﬁ?&tXQﬂ;'
hogether withgthﬂsa;rignta;&nd-privi&eg&ngEESénahﬁyfimpxied'ta-

gffect the purptgss’ of the Association; provided, howevsr, Chal
ii.tnera'ara,cahiiista'arxiﬂaanﬁisteagies‘hatWaSn tha Official
coda of Indlanx, this Declaration, tha By-laws, er the Articles
of Incorporation, th&“pzcvigiqnsaofrthegﬁfficial‘ﬂnde‘of;;ndianai
this Deciaration, and 'the By~Laws, in that ordex, shall prevall,
and each Owner of & Lot, by acceptance of & deed or ofher
conveyance therefora, covenznts to vote in favor of such
aziendments as will rewmove such conflicts or inconsiztencies,

The Associatidn may exsrcise aﬁy.¢tﬁer-right~ar”privi&ega_givan
to it expressly by this Declaration or by law, rogether with
e?ery-athet-:iqﬁt:at'p&ivil&geﬁreassnably“tn*he implied frow the
exintence of any vight or privilege given to it herain ov
reasonably necessary to effectusie any such right or privilage.
Sych power of the association shall include, but shall not Be
limived to, the powsr to purchasa ‘ohe or more Lots and to hold,
lsase, movtgage, sell, and convey ithe same. such dutiss way
include, but shall not be rimited to, arvanging with govermmsntal
agencies, public ssrvice gistriets, public and private ubilities,
pr others, as @ Common Expense or by billing dirsctliy to Lots to
furnish trash collections, waber, sewer, andfor security service
for the Common Areag andjor the Lolw. The Association shall have
rha right To own (as & Common Property). any drainage aystem,
piping, sever eguipment or materials, or any other utility
equipment which Declarant or the Assooistion decwd to be in the
pest interests of the Community. Wetwithstanding the formgoing
provision 10.2 or any ather provision of this Declarastdon to the
contrary, for so long as Daclarant shall oun any Lot or holds the
unexpired option to submit the additional Propexty or any portion
thereof to the Developsent, the Association shall not, without
the consent of Declarant, borroy money of pledge, mortgage, oF
hypothecate all o¥ any portion 9f the Commoen Areas.

TR Gad il

nﬁ > :]'i .




- operation of the Devalepment,’ whether such personnel ave . .

Bl seirable £6r the proper | .

desn necessary g

- turnished or eﬁﬁlé?éﬁﬁﬁi#ééﬁi?f?yﬁtheﬁagsagiétﬁcn?orjhy:any,'
| or wikh v

contracts. . All costy

aployment ¢ ‘manager shall be a
_ {term of such managemant agresment,
L Far r A anbhierized By the Bosrd Of Diredtors,
myercise ‘all ofithe powers and shall be responsible for the

| performancs of all the duties of the Association; akoepting any
- of - those powers of duties specifidally and-exclusivily reserved

te the Directors, Officers, oy Meswbers of the Association by this
Deciaration or the By-laws, - Such manager nsy be an individual,
gorporation, ov other legal entity, as the Board of Directors
shall deteérmine; and may be bonded inisuch & manner as the Board
- of Directors may require -with the oost of acquiring any such bend

to be & Common Expense.  In:addition, the Aszociation may pay
for, and the Board of Directors may hire or contract for, such
legal and accounting Services a3 Are necessavy or dasirable in
connection with the uperation of the Development or the
enforcement of this Declaration, the By-laws, or the rules and
ragulations of the rssociations

Sectién 10.¢. Parscnel Property and Rasl Property fox
Conwon Ugs. The Association, acting through itg Beard of
Dirsctors, may avguire and hold tdéngible and intangible personal
propecty ard real properity and may dispose of Lthe same by sale oy
orherwise. ALl funds roceived and title to all properiies
soquired by the Association and the prosceede thewsof, afier
deducting therefrom the costs incurred by the Associztion in
acguiring or seliling the sams, shall be held by and fox the
penefit of the Rssosiztion. The share of the Owners in the funds
and assete of the Association canpot be individwally aseigned,
nypothecated, or transferrsd in any manner, sxespt to the extent
that a transfer of the ownership of a Lot alse transfers the
membership in the Associabion which s an appurtenance to such
Lot.

Saction 16.5. Hulss and Regulations. The Asscdeistion, as

provided in Avdicle XIV hevesf, through ite Board of Directors,
nay mske and enforce reasonable rules and regulations governing
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o county ordinances and
ity having jurisdiction
3 the! Property for the -

By The Assucisticn may exercise.
e Given to it expressiy by this . ..
ANG pvery other right or:privilage
aoa sar}.ti5é£ﬁahtuaﬁe?aﬂ?_$$¢h'

. ohe s dsmacistion
ant authority to.designste
party fox £1 meygehoy; poilce; water, and
1ic: schools dnd parks, post.offices, =

@ other public facilities,

areicie TX
- . : :  nssessasnts

gackion 31.3. Pusposd of Assessmants. The asgessments fov
Cousos. Expenses provided for herein shall be used for the general
purposes of promoting the recreation, health, safety, welfave,
common benafit, and enjoyment of the Owners and ogcupants of the
Bevelopment, and maintaining ths Development snd improvements
- thersin, ail as may be more specificaily authorized from time to
time by the Beard of Dirsctors. '

gection 1i.2. Creaticn of Aescsamemis. There ava hereby
created sssessments for Association ewperises as mmy from tine to
time specifically be sutberized by the Board of Directors to by
commenced at the time and in the menner set forth in Section 1.8
of thie Articie. Thers shall be three {1} types of assessmunts:
fa)l Bags Assessnents to fund Common Expenses for the bensfit of

a1l Hembers of the Associstion;. (B} Neighborhood Assessments for
ﬁeighb@kﬁﬁﬁ&;ExpéﬁsésfbanaﬁﬁttinQEéﬁlggﬁgtsjwi%ﬁiﬂ-a,yaxticﬁiar

. Neighborhood: or Neighborhoodg; and ‘{c}) Spatial Assedspents as
described in Section 11.5 beldw, . Bach Cwner, by scceptance of a
Jdesd or pochrded contract of sals for any porgion of the
Property, is desmed to covenant and agres to pay thase
asgasanents.

Base Asseasments shall be levied egually on all Lots.
Neighborhood Assessments shall be levied equally against all Lots
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shall be jaintly_aﬁ meve lly 1iable for such'partxﬁn'taéreof'ﬁs
Bay b dus and payabl& ‘atthe time of ‘ctmveyaice; provided, .

L howmver; the lien for unpald gssessments shall hot. apply to the
CL s heider ot any first pranrity institutional Mortgage or to the
-+t holder of any. ﬁmrtgawe geouring 4 loan made by Declarant, its
. agfilistes, successors, or assigns, who takes title to a Dot
. through forsclosure; oy to.any purchaser of such Lot at such
':jfarealasara sale. Inm the event of eenawnarshlp of any ot aill of
;such co~owners shall bea. jcint y and geverally liable for the.
-;antare amaunt af sunh aSQESQmeﬁts,

The Kesociation shall, upba depand at any tzme, Furnish ¢

" any Owner liable for any type of assessments a gertificate. in

writing signed by an:offiter of the Association setting forth
wliicther such assessment hag boen paid as to any perticular Lot

. Suich ceptificate shall Be concluszve gvidence of payment o tha
- associstion of such assessuent thevein stuted to have bean pazd.

The Association may reguirs the advance payment of e processing
for. nob to mxcsed Twenty-Five ($25.00) Dollars for the issuance

‘of suck cereificite.

Assesenents 4Hall ba paid in such manner and on such dates
ag nay be fixed by the Board of Directors. All assesgments shalil

‘be pro rated from ihe date of closing for each Owner., Each Guner

py scosptance of a deed to hls or her Dot, ackmowledges that all
Bage Angspnmarts and Nelghborhood Xdgassrents jevied harsunder
sre anniel assessmente due snd payable in advance on the first
day of the fisaal year; provided, howsver, the Board may arait
any sssessuent to be paid dn installments. IE£ any Owmaey ?
delinquent in paying any sszesswents or other char ges lavied on

iz Lot, the Board may revoke the privalaga of paying in .
instailments and reguirs 21l annual assessments to Be pald in
full immedistaly.
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' ‘1;3133 ity towi khe dsaes

W awnar Bay walve or_oth‘ﬂw : SRM
N nE ey : : __:;iﬁainéxﬁf b
oueyoof d1liustcation ang na imi onsuse. ef*nomﬁén ?

auwmpL | from;ixa&%i*ty

who Declarant;: by
‘1ability.‘ The_

SHL 0T ohher ent;tzas for th paymaﬁt af fare portianf'
SEReh Exburises e ‘ :

;;prepara "udget Goveris:
L : 3 ke Assnciastion dbring the uaming
--;yaarq-mTha bu&getra&aﬁl insinge aicapital sentripution
“_:jmaintaining & vesefveg uné in a»carﬁanae with & budqet 3mparatrly

= The aasa_hsaessmant tm ha 1@?1&& aq&xrat eaﬁn ot for tHe
zoninmy year shall be set at & lewvel which Is réasonably ax~achad
ko produce totzl income to the Associaiion egual do thr tocal
budgetsd Comnon Expensss, indiunding raserves.

_ The total annuadl agsessmpents snznil be divided among the Lots
egually, so that each Lot shall ke subiect o equal annhual
assessments. “Upon the submisaion of the Additiomal Property or
any portion thereof to the Developtes zosesspents shalil
continus o be eguel and shall be zs. sed as well againgt the
Lots being addsd to the Developmenik, . such event, the
Associstion®s budget shall be accordingly revised by the Board,
without the neceszity of spproval by the Owners, Lo include
Common Pxpenses and assesswents relatsd to such additional Lots.
In determining the lavel- of -assessments, the Board, In its
discration, may consider othsy sourcesz of funds svailable Lo the
Assoeiatisn, incinding any funds recsived from suners of
conmersind. propecty, within or adiacant td the Coxmunity pursuant
to which the Associztion is maintsining any property outside the
community and recciving velmbursement for. In addition, the
Board shall take inte account the number of Lots subdect to
assessment under Section 11.8 hereef on the first day of the
$iscal year for which the budget iz prepared and the nusber of
Locs reaaﬁnahly ant:cipataﬁ to beodome subient to acsessment
during the fiscal yesr.

So long ad the Declarant has the vight unilaternily to armex
additional property pursuant to Article IX hereof, the Daclarant
may elect on an anneal basis, but shall not %e mbligataﬁ - I
reduce tha vesuliting asssssment for any figcal year by vayment of
z subsidy {in addition to any amounts paid by Beclarant under
$acti0n 11.2 sbove}; provided, any such subsidy shall be
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e sk LD t‘% ._begmzming of the
5. dhe-fo egoing in the event the3_ _:_

_, : s ; any. time proves
ANy viasony than the Board’ Bay call o pesting of
L e Assncia&lﬁn.ff“ ‘the approval of n special asssssment as
w o iprovided imSectiun 11.5 heresf.  The Commurn Brgenses to b
funded by the snnual assessments nay include, but shall neg

-ngcess&rily be- Vimd teﬂ o, the folleowing:

o {1} management fzes mnd expansas of administration,
1nc1uding lagel ang acca&nting feagy

s {ii} wtility charges for utilities serving the
General Common Aress and ohsrges Yor othey conmon services
for the . uevalcpmaa includixg trash ea&lectlan, TN
ronoval, seenvity service, 48 sny sueh sexvices oy charges

are provided op paid by the Association;

{1ii} tne cost of any policies : insurance purchasad
for the benefit of all Ownexs and the association as
raguired or permitted by this Declaration, includi ny firve,
fiood, and other hagard coverage, public iiability coverags,
8. such otlher insurance coverawe ai the hHoard of Directors
geternines o be in the intercsits of the Assceiakiecn and the
Ounars;

{ivj the sxpenses of mazntenanae, aperat;on, and
vepair of the descciation under the provisions of This
Declavstion including, without limitakion, the Censral
Common . Area;

{(¥) the expenses of maiateﬁanae, opagration, and
vopaiy of other amenities and facilities serwiclng the |
Developient, the maintenance, operetion, @nd repaiy of which.
the Goxrd from time to time determines to bz in the her%
interest of the Association;
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. '“':. @p!&caé:a a;paracﬁic hasi&, {b} 't Cover .

- endtgericles and repairs requirad A8 resalt of camisities

iuniohoareinot furded by insurancs: ‘procesds; and {0} to vovey
‘unforereen ohetaking contingencies: oy daficiencies avisiag
fzom unpald assessmants or liens, as well zs frnn emargensy
axgenﬁituras nd’ other matters, 311 as may: be authorizsd
Cfrem time Yo Yime by the Board of Directors.

Bection 11.4. camgutatﬁaa of ﬁeighboxhoeﬁ Sseszsments. it
shall be the duty of the Board, st lesst sixty. {60} days beforse
the begxnning of aach fiseal vaay, to 'prapara &.separale nudged
covering the . estimsted Neldhborhuod Expenses to be incurred by
the Associlation for each Neighborhood or part thereof on whose
bahalf Naighburhaod ‘EXpanses ars. exgeatad to be incurred during
the coninyg year. The Board shail be sntitlsd {o sot sdch budget
only to [he extest thet this ﬁacl&r&tion or the By~lavs.
specifically authoriges the Board to assess certain costs as a
Feighborhootd Asgessment, Any Nelghborhood way. Yeguast that
additional services or a higher level of services be provided by
the Assocdation, and in such case, zny addivtional costs shall he
added to such budget. Such budget may includy a capilal
contribubion ey ah‘ishxng & resayve funé for yrepair and
raglacement of capitasl items within the Heighborhood, as
,approprxate., ﬁéig?barhoud Egpansas shali bo #siliccatsd an
provided in Ssction 131.3 above.

The: Board shall causs a copy of the appllcable budge:l and
notice of thas awount of the xeiqhhcrhocd Assasspent to be lsvied
on each Lot for the comang yeaz to ba delivered to the Lot Cuner
at least thirty (30} days prior %o the beginning of the fiscal
year.

Rotwithatanding the forsgoing, in the event the Board fails

for any redson to deterwins the budgeb for the succesding ysar,
then until such tiwe as 3 budget shall have been determined as
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