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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

Windslow Crossing Horizontal Property Regime

This Declaration, made this | _day ofMarch |, 2002, by HILLS DEVELOPERS, INC,,
an Ohio corporation (the “Declarant™),

WITNESSETH:
WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple title to cortain real estate, located in
Marion County, Indiana, more particularly described in Exhibit A attached hereto and made a
part hereof {hereinafier referred to as the “Reat Estate™).

B. Declarant is the s0le owner of the fee simple litle to that portion of the Real Estate
more particularly described in Exhibit B attached herelo and made a part hereof {(hereinafter
referred to as the “Tract” or “Phase I')

C Declarant, by execution of this Declaralion, hereby creates a Horzontal Property
Regime upon the Traet, subject to the provisiong@ef the Horizontal Property Law efithe State of
Indiana under the terms and conditions of this Declaration.

NOW, THEREFQRE, Declarant hergby makes this Deglaration s /follows:

1. Definitions. The following terms, as used in this Declaration, uniess the context
clearly requires otherwise, shall mean the follewing:

(=) “Act” means the Hormzontal Property Law of the State of Indiana, Acts
1953, Chapter 349, Secctions 1 through 31, as \amended. The Act is incorperated hercin by
reference.

{b)  “Applicable Date” means teldatgdetermined pursuantite Section=3h02 of
the By-Laws.

{c} “Articles” or “Articles of Incorporation” means the Arlicles of
Incorporation of the Corporation, as hercipafier defined. The Arlicles of Incorporation are
incorporated herein by refercise:

(dy  “Board ol Dirgctors' Ser “Board™ means the_goveming body of the

Corporation being the initial Board of Direclors referred to in the By-Laws or any subsequent
Board of Directors elecled bry the Members in accordance with the By-Laws of the Corporation.
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(e} “Building” means any structure on the Tract in which one or more
Condominium Units are located. The Buildings are more particularly described and identified on
the Plans and in paragraph 3 of this Declaration. “Building” also includes any additional
structure containing one or more Condominium Units which may be submitted and subjected 1o
the Act and this Declaration by supplemental declarations as herein provided, and will be
identified in supplemental declarations and on plans that will be filed therewith

§3] *By-Laws'* means the Code of By-Laws of the Corporation providing for
the administoation and management of the Property and restrictions on its use, as required by and
in conformity with the Act. A true copy of the By-Laws is attached to this Declaration and
incorporated herein by reference.

{(g) “Common Arcas" means the common arcas and facilitics appurtenant to
the Property as defined in paragraph 6 of this Declaration.

(h) “Common Expense” means expenses for administration of the
Corporation, and expenses for the upkeep, maintenance, repair and replacement of the Common
Area and the Limited Areas (fo the cxtent provided herein), and ali sums lawfully assessed
against the Members of the Corporation

{i) “Condominivm Unil” means caeiifone of the livinig, units constitating
Windslow Crossing, each individual living unit beiag more particularly desenibed, and identified
on the Plans and in paragraphs 4 and 5 of this Deglaration, and each additionalliviag unit which
may be submitted and subjected to the Act and this Declaration by supplemental declarations as
herein provided. “Condominiuvm Unit” includes the undivided interesl in the Common Areas and
Eimited Areas apperiaining to such unit.

() “(Co-owners” means the owners of all the Condominium Units.

k) “Corporation” meang Windslow Crossing Homeowners Association, Inc.,
its successors and assigns, a not-for-profit gerporaiion, whose Members shall be ihe Owners of
Condominium Units, such Corporation being mere particularly described in Paragraph 12 of this
Declaration.

)] “Deglarant” means and refersWe,Hills Commupities, Inc., am, Ohio
corporation, and any successors and assigns of it whom it desipnaies in one or morc written
recorded instruments, to have the rights of Declarant hercunderineluding, but not limited {o, any
mortgagee scguiring title 1o any portion of the Tract pursuant to the exercise of rights under, or
foreciosure of, a mortgage exccuted by Declarant.

(m) “Garsge Un#™ meang and refers t9 cach-one of the Garage Units inl
Windslow Crossing, being_nfore particularly_deseribed. and identified on the Plans and in
paragraphs 4 and 5 of this Declaration, and each additional Garage Unit which may be submitted
and subjected to the Act and this Declaration by supplemental declarations as provided herein
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()  “Limited Areas” means the limited common areas and facilities as defined
in paragroph 7 of this Declaration or those parts of the Common Arcas limited to the use of
certain Condominium Units.

(o) “Member” means a member of the Corporation.

{p)  “Mortgagee” means the holder of a first mortgage licn on a Condominium
Unit.

(q) “Owner’” means a person, fimm, corporation, partnership, association, trust

or other legal entity, or any combination thercof, who owns the fec simple title to a
Condomintum Unit.

) “Percentage Interest” means the percentage of undivided interest in the fee
simple tifle to the Common Areas and Limited Areas appertaining to each Condominium Unit as
specifieally expressed in paragraphs 4 and § of this Declaration

(s} “Percentage Votc” means that percentage of the total vole accruing to all
the Condominium Units which is appurienant to each particular Condominium Unit and accrues
to the Owner thereof. The Percentage Vote to which each Owner shall be entitled on any matier
upon which the Owners are entitled to vote shall be_the same percentape as the Percentape
Interest appurtenant to such Owner's Condominium ddnit,

(3] “Property” means the Tgaet and appurtenant casements, the'Candominium
Units, the Buildings, Garage Unit and property of every kind amd nature whatsoever, renl,
personal and mixed, located upon the Tract and used in corgcetion with the operation, use and
enjoyment of Windslow Crossing, but dees'nol include the personal property of Owners.

(u}  “Plans” means the flear and building plans and finished floor elevations of
the Buildings and Condominium Units and a site plan of the Tract and Buildings prepared by
Meclton-Packard & Asscciates, certificd by Denald M Gwinnup, Ir, & registered professional
engineer, under date of February 22, 2002, ail of which are incorporated herein by rcference.

(v)  “Phase I” means the realiestade described in paragraph B afthe recitals
above.

(w)  “Tract” means the real estate described@intparagraph B of the recitals
above and such other portions of the Real Estate which have, as of any given time, been
subjected to the Act and this Declaration either by this Declaration or a supplememntal declaration
as herein provided

{(x) “Windslow Crossing“meansAhe name by whichhe Traet, which i§ thg
subject of this Declaration and which the Corporation manapes, and the Horizontal Property
Regime shail be known.
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2 Declaration.  Declarant hereby expressly declares that the Property shall be a
Horizontal Property Regime in accordance with the provisions of the Act

3 Description of Buildings There is one Building of 2-3 stories in height containing
twenty-eight (28) Condormininm Units on the Tract as of the date hereol, and the clubhouse and
swimming pool as shown on the Plans. The Building is identified and referred to in the Plans
and in the Declaralion ag Building 1.

4. Legal Description and Percentage Interest. Each Condominium Unit is identified on
the plans by a Building number and Unit number. The legal description for cach Condominium
Unit shall consist of the Building number and Unit number as shown on the Plans, and shall be
stated as “Building __, Unit _ in Windslow Crossing Horizontal Property Regime in Marion
County, Indiana” The Percentage Interest of each Owner in the Common Areas and {.imited
Areas as hereinafler defined shall be that percentage interest included in each Condominium Unit
as set forth on Exhibit C atfached herelo and made a part hereof.

5. Description of Condominium Uniis.

(a)  Apputtenances. Each Condominium Unit shall consist of all space within
the boundaries thereof, as hereinafter defined, and all portions of the Building situated within
such boundaries, including but not limited lo all fixtures, facilities,hutilities, equipment,
appliances, and structural components designed aad intended solely and exelusively for the
enjoyment, use and benefit of the Condominium Gnit wherein the same are locatedpor to which
they are attached, but excluding therefrom thatgesigned or intended for the use, benefit, support,
safety or enjoyment of any other Condominiam Unit or which may be neeessary [or the safety,
support, maintenance, use, and operation of any of the Buildings or which are normally designed
for common use; provided, however, that ali fixtures, equipment, appliances, and cabineis
designed or infended for the exclusive enjoyment, usc and benefit of a Condominium Unit shall
constituic a part of such Condominium Unit, whether or not the same are located within or parily
within the boundaries of such Condominiam Unil  Also, the intérior sides and surfaces of all
doors and windows in the perimeter walls of & Condominium Unit, whether or niot Jocated within
ar partly within the boundaries of a Condominium Unit, and all interior walls ang all of the {loors
and ceilings within the boundaries of @ Condominiwm Unit, are considercd/part of thc
Condominium Unit

{b)  Boundaries The boundaries ol each Conduminitim Unit shall be s8'shown
on the Plans without regard (o the existing construction measured between the interior unfinished
surface of the floors, roofs and perimeter walls of each Condominium Unit. In the cvent any
horizontal or vertical or other boundary line as shown on the Plans does not ¢oincide wiik the
actual lecation of the respeetive wallfivar ogroof surface oftte-Copdominiumrinit begauseof
inexactness of construction, seltling-afler|canstruction, or for any @ther Teasons, the boundary
Jines of each Condominitm Unit'shall be deemed 19 be and\reated {or_purposes of ownemship,
occupancy, possession, maintenance, decoration, use and enjoyment, as in accordance with the
actual existing construction. En such case, permanent appurtenant easements for cxclusive use
shall exist in favor of the Owner of each Condominiym Unit in and to such space lying outside of
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the actual boundary lines of the Condominium Unit, but within the appropriate wall, floor or roaf
surfaces of the Condominium Unit.

6. Common Area and Facilities. “Common Areas” means (1) the Tract, (2) the
foundations, columns, girders, beams, supports and exterior surfaces of roofs of the Buildings,
(3) the yards, gardens, sidewalks and parking areas, except to the extent the same are otherwise
classified and defined herein a part of the Condominium Unit or Limited Areas, (4) central
cicotricity, gas, water, air conditioning and sanitary sewer serving the Buildings (including those
located in the interior of the Building), if any, (5) exterior lighting fixtures end electrical service
lighting the exterior of the Buildings unless separately metered to a particular Condominium
Unit, (6) pipes, ducts, electrical wiring and conduits and public utilities lines which serve more
than onc Condominium Unit, (7) al! strects that arc not dedicated, (8) floors, roofs and cxterior
perimeter walls of the Buildings, except to the extenl the same are otherwise elassified and
defined herein as part of the Condomtinium Unit or Limited Areas, (9) recreational facilities, if
any, and (10) all facilities and appurtenances located outside of the boundary lines of the
Condominium Units, except those areas and facilities expressly classified and defined herein as
Limited Areas or as pari of the Condominium Unit.

7. Limited Areas and Facilities Limited Areas and those Condominium Units to which
use thereof is Himited are as follows:

(@)  Balconies, palios, porches, stofage areas and sidewalks 8efving a particular
Condominium Unit shall be limited to the exclusive uee of the Condominium Uit to which they
ate attached or appertain.

(bY  The exterior sides and surfaces of doorsy windowsiand frames surrounding
the same in the permeter walls in each Condominium Unit shall be limited to the cxclusive use
of the Condominium Unit to which they appertain.

{c) Any other areas designated and shown on the Plans as Limitcd Areas shall
be limited to the Condominium Unit or Condemininm Units to which they appertzin a3 shown on
the Plans.

(d)  Parking spaces or storage areas on the Plans as designatéd on the deed
from Declarant to an Owner shal} be limited for the us&ef the Owner of theCondominium Unit
being conveyed and thereafier such right {0 use the applicablepparking space or slorage areas
shall pass with title to such Condominium Unit even thotgh'not expressly mentioned in the
document passing title. Garage Unils may be [reely transferred, independent of a Condominium
Unit, provided that the transferee is an Owner of a Condominium Unit. Only a person or entity
who is a current Owner ol Condominiwm Wnit gan own § Gerdpe Unity—#Hhough-the
Percentage Interest of any Owner-having a Garage [nit or storege areas wili pot changeas a
result of such Owner having 3/Garageltnit onstosage areas, such Owgepshall have anladdiional
amount added to his Regular Assessment {as defined in the By-Laws) to account for the cost of
maintaining the Garage Units  The Bowrd of Directors shall determine the Additional
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Assessment which shall be the same for all owners of Garage Units  In addition, the Ownerof a
Garage Unit shall be responsible for the maimtenance of the garage door(s).

() The halls, corridors, lobbies, stairs, stairways, entrances and exits of each
Building, il any, (except those located within the interior of Condeminium Units) shall be limited
to the use of the Condeminium Units of such Building served by such halls, corridors, Jobbies,
stairs, stairways, entrances, and exits

8. Ownership of Common Areas and Percentape Interest Each Owner shail have an
undivided interest in the Common Arcas and Limited Areas, as tenants in common with all other
Owners, equal to his Condominium Unit's Percentage Interest  The Percentage Interest in the
Common Areas and Limited Arcas apperiaining to each Condominium Unit iz sct forth in
Paragraph 4 of this Declaration. The Percentage Intercst of each Condominium Unit shall be a
percentage equal to the number of squarc feet per Condominium Unit divided by the total
number of square feet for ali of the Condominium Units which, from time to time, have been
submitied and subjected to the Act and this Declaration as herein provided and which constitute
a parl of Windslow Crossing. Except as otherwise provided or permitted herein, the Percentage
Interest apperiaining to cach separate Condominium Unit in the Common Areas and Limited
Areas shall be of a permanent nature and shall not be altered without the unanimous consent of
all the Owners and Morigagees and then only if in compliance with all requirements of the Act.

The Percentage Interest apperiaining io gagh Cendominiurn Unit shall also be the
Percentage Vote allocable to the Owner thereof in all matiers with respeet to, Windslow
Crossing, and the Corporation upon which the £o-ewncrs are entitfed to vote.

9. Encroachments and Easements for Common Areas. If, by reason of ihe lacation,
construction, seftling or shifting of a Bilding, any Common Area er Limiled Area now
encroaches or shall hereafier encroach upen any Condominium Unit, then in such event, an
easement shall be deemed to cxist and mum to the Co-owners and the Corporation for the
maintenance, use and enjoyment of such Common Arca or Limited Arca.

Each Owner shall have an casement in common with each other Owner to use all
pipes, wires, ducts, cables, conduits, ulility liges and other common freilifies Tocaled in any of
the other Condominium Unils and serving his Candominium Unit.

Each Ownmer shall have the right of ‘ingressandpegress from such \Owner's
Condominivm Unit with such right being perpetual and appurtenant to the ownership of the
Condominium Unit. Included ag part of the Common Arcas is roadway providing access {o and
from South Emerson Avenuc commonly referred to as Silver Creek Drive. Each Owner has the
right to use Silver Creek Drivelfor ingressmndegrdss.

10. Real Estate Taxes, /Real estate taxes aredo bescparatelvassessed and taxed tolcach
Condominiem Unit as provided in the Act. In the event that for any year real estate taxes are not
separately assessed and taxed to each Condominiurn Unit, but are assessed and taxed on the
Property {or the Properly and any other portions of the Real Estate) as a whole, then each Owner
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shall pay his proportionate share of such taxes to the extent attributable to the Properly in
accordance with his respective Percentage Interest.

11. Utilities. Each Owner shall pay for his own utilities which are separaiely metered
Utilities which are not separately metered shall be treated as and paid as part of the Common
Expenses, unless otherwise agreed by a majority of the Percentage Vote of Owners.

12. Association of Owners  Subject to the rights of Declarant reserved in paragraph 25
hereof and obligations of the Owners, the maintenance, repair, upkeep, replacement,
administration, management and operation of the Property shall be by the Corporation. Each
Owner of @ Condominium Unit shall, automatically upon becoming an owner of a Condominium
Unit, be and become a member of the Corporation and shall remain a member until such time as
his ownership ceases, but membership shall terminate when such persen ceases to be an Owner,
and will be transferred to the new Owner,

The Corporation shall clect a Board of Directors annuaily (except for an Initial Board of
Directors defined in (he By-Laws) in accordance with and as preseribed by the By-Laws. Each
Owner shall be entitled to cast his Percentage Vote for the election of the Board of Directors,
except for such Initial Board of Directors who shall serve for the period provided in the
By-Laws. Each person serving on the Initial Board of Directors, whether as an original member
thereof or as & member thereof appointed by Declarantfto fill a vacancyjshall be deemed a
member of the Corporation and an Owner solely forthe purpose of gualifying to gel as a member
of the Board of Directors and for no other purpose. No such person serving ori'the Initial Board
of Directors shal] be deemed or considered afmember of the Corporation nor an Owner of a
Condominium Unit for any other purpose (unless he is setually an Owner of a Condominium
Unit and thereby a member of the Corporation).

The Board of Directors shall be the governing body of the Corporation, representing all
of the Owners in providing for the management, admipistration, operation, maintenance, repair,
replacement and upkeep of the Property cxelusive ofl the Condominium Unils. Subjeet to the
provisions of paragraph 25 of the Declaration and Seotion 3.07(s) of the By-Laws, thg Board of
Directors shall at all times provide for professional management of the Windslow Crossing
unless all Mottgagcees give their prior written approyal for self-management

13. Maintenance, Repairs and Replacements. Each Owner shallg@l his expaiize, be
responsible for the maintenance, repairs, decoration and Vreplacement “within his/ own
Condeminium Unit and to the extent provided in this Declaration’orthe By-Laws for the Limited
Areas reserved for his use. Each Owner shall repair any defeet occurring in his Condominium
Unit which, if not repaired, might adversely affect any Condominium Unit, Common Area or
Limited Area. Maintenarice){rapairg] réplagémenls dnd upkeep of (e Cormpon Aréngiand
Limited Areas shall be furnished by-the Corporation a5 partiof therComman Expenses, except as
otherwise provided hereinarin’ the By=Laws,
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The Board of Directors shall adopt rules and regulations conceming maintenance, repairs,
use and enjoyment of the Common Areas and Limited Areas as it deems appropriate, and may
amend and modify the same from time to time as il deems advisable, necessary or appropriate.

The Board of Directors or their designated agent shall have the right at reasonable times
and upon reasonable prior notice (except in cases of emergency in which case ne notice shall be
required), to enter into each individual Condominium Unit for the purpose of inspection of the
Cornmon Areas and Limited Areas appurtenant thereto and replacement, repair and maintenance
of such Common Areas and Limited Areas,

14. Alterations, Additions and Improvements. No Owner shall make any alterations or
additions to or which would affect the Commen Arens or Limited Areas without the prior writien
approval of the Board of Directors, nor shall any Owner makc any alteration in or to his
respective Condominium Unit and within the boundaries thereof which would affect the safety or
structural integrity of the Building in which the Condominium Unit is located nor shall any
Owner change the color of any of the Common Areas or Limiled Areas without the prior written
approval of the Board of Directors. Declarant reserves the right to change the interior design and
arrangement of all Condominium Units and alter the houndaries between Condominium Units so
long as Declarant owns the Condominium Units so altered. No such change shall increase the
number of Condominiom Units nor change the Percentage Interest applicobie to such
Condominium Unit. If Declarant shall make any chefiges in the Condeminium Units so
authorized, such changes shall be reflected by adBupplement {o the Plans execuied by the
Declarant and recorded in the Office of the Recorder of Marion County, Indiana  Such
supplement fo the Plans need not be approved by the Corporatiop or any other Owners

15, Insurance. The Co-Owners, thropgh the Corporation, shall purchase a ynasier
casualty insurance policy, using generally acceptable insurance carriers, affording fire and
extended coverage insurance, insuring the Preperty in/an amount equal {o the full replacement
value of the improvements which, in whole or in part, comprise the Conunion Arcas and Limited
Areas. If the Board of Directors can obtain sueh coverage for reasonable amounts they shall alsc
obtain “all risk” coverage. The Board of Directors shatl be responsible for revicwing at least
annuaily the amount and type of such insuraneeland shall purchase such additional insurance as
is necessary to provide the insurance rcquired above  If deemed advisable by ghe Board of
Directots, the Board of Directors may cause such fil replaceinent value to bedetermined by a
qualified approiser. The cost of any such appraisel'shalibe a Commeon Expense. Such insorance
coverage shall name each Owner and, if applicable, the Mortgageeiof cach Orwner, as\iasurcds
and shall be for the benefit of each such Owner and Mortgagee fn aceordance with the following
terms and conditions:

All proceeds payable sla r8sult] ofgCasttalty losses”sustainéd, whidh @7l covEregd by
insurance purchesed by the Corporation | s hercinabéve set fortdy, [shall be paid| to it or to the
Board of Dircctors, who shalldctas the insurancetrdsteesiand.hold suchoproceeds for the benefit
of the individual Owners and Morigagees. The proceeds shall be used or disbursed by the
Corporation or Board of Directors, only in accordance with the provisions of this Declaration
and any surely bond or bonds obtained by the Board of Directors concerning the officers of the
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Corporation, as provided in the By-Laws, shall specifically include protection for any insurance
proceeds so received.

The interest of each damaged Owner in the trust fund of insurance proceeds shall be the
ratio of the direct damage of sach damaged Owner to the dumages of all Owners directly
damaged by any event insured under the said master casualty insurance policy. The Corporztion
shal} have exclusive authority to negotiate losses under any policy providing property or liabilisy
insurance and to petform such other functions as are necessary to accomplish this purpese. Each
Owner appoints the Corporation 10 act for and on behalf of the Qwners for the purpose of
purchasing and maintaining such insurance, including the collection and appropriate disposition
of the proceeds thereof, the negotiation of losses and execution of releases of liability and the
performance of all other acts necessary to accomplish such purposes

No Owner or any other party shall have priority over any rights of a Mortgagee pursuant
to its morigage in the case of distribution to such Owner of insurance proceeds or condemnpation
awards for losses to or 2 taking of Condominium Unit and/or Common Aress. The Corporation
shall have exclusive authority to negotiate losses under any policy providing property or Hability
insurance and to perform such other functions as are necessary to accomplish this purpose Each
Owner appoints the Corporation to act for and on behalf of the Owners for the purpose of
purchasing and maintaining such insurance, including the collection and appropriate disposition
of the proceeds thereof, the negotiation of losses and execution of releases of lisbility and the
performance of all other acts necessary to accomplish such purposes.

Such master casualty insurance policy, and “alisfisk™ coverage if obfaincd, shall (io the
exlent the same are obtainable) contain provisighs that the insurer (a) waives, its right to
subrogation as lo any claim against the Corppfation, the Board of Dircctors, its apents and
employees, Owners, their respective agents and guestspand (b) waives anydefense based on the
invalidity arising from the acts of the insured, and (c) eontains an endorscment that sueh policy
shall not be terminated for non-payment of premiums without at least ten (10) days prior writicn
notice to Mortgagees and to the Corporation and providing further, if the Board of Direetors is
able to obtain such insurance upon reasonablg terrns, (i) that the insurer shall not be cntitled 10
contribution against casualty insurance which may be purchased by individual Owners as
hereinafter permitted, (i) that notwithstending any provision Ihereof giving the insurer an
election to restore damage in licu of a cash seftlercnt, such option shall not be excroisable in the
event the Owners do not clect to restore purstantio paragraph 16 of this Declaration/and (iii) an
agreed amount endorsement or an inflation guard endorsement (o the extent such afe gommonly
required by prudent institutional morigage investors ijghe metropolitan Indianapdlig area

The Co-owners, through the Corporation, shall also purchase a mastcr comprelensive
public liability insuranee policy in such amount or amounts as (he Board of Directors shall deem
appropriate from time to time. Such comprehensive public liability insurance policy shall cover
the Corporation, the Board of Directors, any committes or organ of the Corporation or Board of
Directors, any managing ggentappointed [or émployed/By the Corpofation all parsons acling or
who may come to act as dgents of employees of any 6f-the forepding with respest to Windglow
Crossing, all Owners of Gendominitm-Unils-arid“all -Gtherpersons—entitied 16 octupy my
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Condominium Unit or other portions of Windslow Crossing. Such policy shall provide that it
may nat be cancelled or substantially modified without at least ten {10) days prior written notice
to the Corporation and all Mortgagees.

The Co-owners, through the Corporation, shall also obtain any other insurance required
by law to be maintained, including but not limited to worker"s compensation insurance, and such
olher insurance as the Board of Directors shall from lime to time deem necessary, advisable or
appropriate. Such insurance coverage shall also provide for and cover cross liability claims of
one insured parly against another insured party. Such insurance shall inure to the benefit of each
Owner, the Corporation, the Board of Dircctors and any managing agent acting on behalf of the
Corporation

The premiums for all such insurance hercinabove described shall be paid by the
Corporation as part of the Common Expenses. When any such policy of insurance hereinabove
described has been obtained by or on behalf of the Corporation, written notice of the obtainment
thereof and of any subsequent changes therein or termination thereof shali be promptiy furnished
to each Owner or Morigagee whose interest may be affected thercby, which notice shall be
furnished by the officer of the Corporation who is required (o send notices of meetings of the
Corporation.

In no event shal} any distribution of procceds be made by the Boardioi Directors directly
to an Owner where there is a morigages endorsemefit on the cerfificale of insirance  In such
event any remittances shall be to the Gwner and his Morfgagee jointly.

Each Owner shall be solely responsible for loss or damage to the contents of his
Condominiam Unit angd any Garage Unit(s), however cansed (inciuding, but not limited to,
all floor, ceiling and wall coverings and fixtures, light fixtures, appliances and heferments
and improvements installed by him) and his personal property stored elsewhere on the
Property, and the Corporation shall have mo lishility to the Owner for lass or damage to
the rontents of any Condominium Unit or Garage Unit(s). Each Ovwmer shali be solely
responsible for obtaiming his own insuranee o cover amy such loss and risk. Each Owner
shall have the right lo purchase such additionabinsusance at his own expense os he/may deem
necessary, including but not Hmited to: (1) personal liability insurance provided all such
insurance shail contain the same provisions fof Waiver of subrogation as refémed” to in the
foregoing provisions for the master casualty insurange policy to be obtained by the Corparation,
and (2) casualty insurance upon his Condominium Unitand Gafage Wnitbut such insurance shall
provide that it shall be without contribution as against the casualty insurance purchased by the
Corporation. If a casualty loss is sustained and there is a reduction in the amount of the proceeds
which would otherwise be payable on the insurance purchased by the Corporation pursuant 1o
this paragraph due to profatioh §f insurdficespurchascd by am Owner ungder thigrparagraphythe
Owner agrees to assign the procaeds-of this(Jatter insgrance, ‘o the Bxtentof the @mount oflsuch
reduction, to the Corporatiens6 be distributedias héréin pravided

16. Casualty and Restoration.
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(=) Except as hereinafier provided, damage to or destruction of any Building
due to fire or any other casualty or disaster shall be promptly repaired and reconstructed by the
Corporation and the proceeds of insurance, if any, shall be applied for that purpose; provided,
however, that repair and reconstruction shall not be compulsory in the cvent of “complete
destruction of ail of the Buildings” (hercinafter defined) and shall only be done in accordance
with the provisions hereinafter set forth As used herein, the term “complete destruction of all of
the Buildings” means a determination, made by a vote of two-thirds (2/3) of all Co-owners at a
special meeting of the Corporation called for the purpose of making such determination, that
total destruction of all of the Buildings has occwred. A special meeting of the Corporation shall
be called and held within thirty (30) days after any fire or any other casualty or disaster
damaging or destroying any of the Buildings for the purpose of making the determination of
whether or not there has been a complete destruction of all of the Buildings. If such a special
meeting is not called and heid within such thirty (30) day period, or if the delermination of
whether or not there has been a complete destruction of all the Buildings has not been made
within such thirty (30) day period, then it shall be conclusively presumed that the Co-owners
determined that there was not a complete destruction of all of the Buildings, and the Corporation
shall proceed with repair and reconstruction as herein provided

In the cvent of substantial damage to or destruction of any Condominium Unit or
any part of the Common Areas, the affected Mortgageefor Morigagees shall be given timely
written notice of such damage or destruction and iotwithstanding any other provision of the
Declaration or By-Laws, the Property shall not helremoved from the Act withont theéapproval of
fifiy-one percent (51%) of the Morigagees

(b)  If the insurance proceeds, if any, received by the Cerparation 25 @ gesult of
any such fire or any other casualty or disdster are not adequate to cover the eost of repair and
reconstruction, or in the event there are nd ipsurance proceeds, and if the Property is pot to be
removed from the Horizontal Property Regime, the cost for restoring the damage and repeiring
and reconstructing the Building or Buildings so demaged or destroyed (or the costs thereof in
cxcess of insurance proceeds received, §f any) shall be paid by all of the Qwners of
Condominium Units in proportion to the ratie that the damage to such Condominium Unit bears
to the total damage of all Condominium Units. Any euch amounts payable by the Co-owners
shall be assessed as part of the Common Expensestand shall constitute a lien from the time of
assessment as provided herein and in the Act.

{c} For purposes of subparagraph {a) and (byabove,'repair, reconstruction and
restoration shall mean construction or rebuilding of the Condomimiwm Units to as near as
possible the same condition as they existed immediately prior to the damage or destruction and
with the same type of architecturgl

(@ I, Sndor sebparagrapha) abave, ihisdetcanined by the Co-owmers al the
special meeting of the Corporation referred to thercin that there has been a complete destruction
of all of the Buildings, the Co-owners shall, at said same speeial meeting, vote to determine
whether or not such complete destruction of the Buildings shall be repaired and reconstructed.
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The Buildings shall not be reconstructed or repaired if it is the determination of the Co-owners at
said special meeting that there has been a complete destruction of all of the Buildings unless by a
vote of two-thirds (2/3) of all of the Co-owners a decision is made to rebuild, reconstruct and
repair the Buildings. If two-thirds (2/3) of all of the Co-owners vole and decide that the
Buildings are to be rebuilt, reconstructed and repaired, the insurance proceeds, if any, received
by the Corporation shall be applied and any excess of construction cosis over insurance
proceeds, if any, shall be contributed and paid as hereinabove provided in subparagraphs {a) and

(b).

(¢) If, in any case of the complete destruction of all of the Buildings, less than
two-thirds (2/3) of all of the Co-owners vole in favor of the rebuilding, reconstruction and repair
of the Buildings, the Buildings shall not be rebuilt, reconstructed or repaired and, in such event,
the Property shall be deemed and considered as fo be removed from the provisions of the Act
under Section 28 of the Act and, in accordance with Section 21 of the Act:

@) the Property shall be decmed to be owned in common by the
Owners;

(i)  the undivided interest in the Property owned in common which
shall appertain to each Owner shall be the percentage of undivided interest previously owned by
such Owner in the Common Arcas;

(i)  any liens affecting afiy of the Condominium Units'shallbe deemed
to be transferred in accordance with the exisiifig priofitics to the percentage of thelndivided
interest of the Owner in the Property; and

(iv)  The Property shall be subject to an action for partition 1t (he suit of
any Owner, in which event the net proceeds of sule, logether with the net proceeds of the
insurance on the Property, if any, shali be comsidered a$ one (1) find and shall bc divided among
all the Owners in a percentage equal lo the percentage of undivided interest owned by cach
Owner in the Property, after first paying outof the respective shares of the Owmcrs, to the cxtent
sufficient for the purpose, all fiens on the undividcd interest in the Property owngd by cach
Owner.

§)] Immediately after a fire or ohefleasualty or disaste gausing damage to
any propesty for which (he Board of Directors or Corpotationplias the Tesponsibility of
maintenance and repair, the Board of Directors shall obtain relinble’and delailed estimates of the
cost to place the damaged property in condition as good as that before the casualty Such costs
muy include professional fees and premiums for such bonds as the Board of Directors desire.

(g)  The procecés-of ingurance collgcled on aceeunt of any such cashalty) and
the sums received by the Boarfl of Ditectors o collections.of assessments against Qwnels on
account of such casualty, shall constitute a construction fund which shall be disbursed, if the
Building or Buildings are to be reconstructed and repaired, in paymeni of the costs of
reconstruclion and repair in the following manner:
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(i) If the amount of the estimated cost of reconstruction and repair is
less than Twenty Thousand Dollars ($20,000) then the construction fund shall be disbursed in
payment of such costs upon order of the Board of Directors; provided, however, that upon
request of a Mortgagee which is a beneficiary of an insurance pelicy, the proceeds of which are
included in the construction fund, such fimd shall be disbursed in the manner hereinafter
provided in the following paragraph (ii)

(i)  Ifthe estimated cost of reconstruction and repair of the Building or
other improvement is more than Twenty Thousand Dollars ($20,000), then the construction fund
shall be disbursed in payment of such costs upon approval of an architect gualified to practice in
Indiana and employed by the Board of Directors to supervise such work, payment to be made
from time to time as the work progresses. The architect shall be required to furnish a certificate
giving a brief description of the services and materials fumished by various contractors,
subcontractors, materialmen, the architect, or other persons who have rendercd services or
furnished materials in connection with the work, (1) that the sums requested by them in payment
are justly due and owing and that said sums do not exceed the value of the gervices and materials
furnished; (2) that there is no other outstanding indebtedness known to the said architect for the
services and materials described; and (3) that the costs as estimated by said architect for the work
remaining to be done subscquent to the date of such certificate, does.not exceed the amount of
the construction fund remaining afier payment of the sunrSe requested.

{li}  Encroachments upd@OF in favor of CondominimRinits which
may be created as a result of such reconstruction of repaiz shall nat constitute a claimor basis of
a proceeding or action by the Owner upon whese property such enercaciment exists, provided
that such reconstruction was either substantially in aceordance with the plans and specifications
or os the Buildings were originally constructed. Such encroachmenis shall be allowed to
continue in exislence for so long as the Buildings stand

(iv)  Inthe event thatthere is/any surplus of monies in the copstmiction
fund after the reconstruction or repair of the damage has been Fully completed and all gosts paid,
such sums may be retained by the Board ‘ef Dircclors as a reserve or may be used in the
maintenance and operation of the Commion Areagyor, in the discretion of the Board of Directors
it may be distributed to the Owners in the Building@afTected and their Mortgagees who are the
beneficial owners of the fund. The action of the Bpardyef Directors in pregeeding to repair or
reconstruct demage shall not constitute a waiver of any rightsiagainst snother Owner for
comumitting wiliful or malicious damage.

() I any Condominium Unit or portion thereof or any of the Common Areas
is made the subject of a €onda@mBatioh of eminciit dogfiain proceedia onis ofhigrWisg soUFITG
be acquired by a condemning duthogity, then the nfletted Mortgagee of Morigagess shall be
given timely written notice-ef such pracecding-ef proposed ucquisifions The Coerparationishall
represent the Owners in any condemnation proceeding or any negotiation settlements or
agreements with the condemning authority for ecquisition of the Common Aress or any purt
thereof In the cvent of a taking or acquisition of part or all of the Common Areas by a
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condemning authorily, the award or proceeds of seltlement shall be payable to the Corporation to
be held in trust for the Owners and Mortgagees as their interests may appear and the provisions
of the Declaration relating to restoration and allocation of funds in the event of a casualty shall
be applicable in the event of a condemnation.

17. Covenants and Resirictions. The covenants and restrictions applicable to the use and
enjoyment of the Condominium Units and the Common Areas and Limited Areas are set forth in
the By-Laws, including the limitation that each of the Condominium Units shall be limited to
residential use. These covenants and restrictions are for the mutual benefit and protection of the
present and future Owners and shall run with the land and inure to the benefit of and be
enforceable by any Owner, or by the Corporation. Present or future Owners or the Corporation
shall be entitled to injunctive relief against any violalion or atlempted violation of these
provisiong and shail be entitled to damages for any injuries resulting from any violations thereof,
but there shall be no dght of reversion or forfeiture of title resulting from such violation.

Notwithstanding anything to the contrary contained herein or in the By-Laws, including,
but not limited 10 any covenants and restrictions get forth in the By-Laws, Declarant shall have,
unti] March 1, 2009 the right to use and maintain any Condominium Units owned by Declarant,
such other portions of the Properly (including any recreational facilities but not including
individual Condominium Units owned by persons other than Declarant) and any portions of the
Real Estate not then part of the Property, all of such pusiber and size andvat such locations as
Declarant in its sole discretion may determine, as Deelarant may deemn advisableler necessary in
its sole discretion 1o aid in the construction sndfsale of Condominium Units, er toypramote or
effect sales of Condominium Units or for thefeonducting of any business or activityiattendant
thereto, including, but not limited to model Cendominium Units, storage arges, genstruction
yards, signs, construction offices, sales offices, management offices and business effices
Declarant shall have the right to relocate any or all of the same from time {o timce as it desires
At no time shall any of such facilitics so dsed or meinfained by Declarant be or become part of
the Common Areas, unless so designated by Declarant, and Declarant shall have the fght to
remove the same from the Property at any time.

18. Amendment of Declaration Except as otherwisc provided in this Deglaration,
amendments to this Declaration shall be proposed and adopted in the following manner:

{a}  Nolice Notice of the subjeet matier of the proposedamendmentshall be
included in the notice of any meeting at which the proposed amendment is considcred

(b}  Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at least a majority of the
Percentage Vote.

{c) Mesting. [ ThelreSolution concerning.z_proposed amen@ment must be
adopled by the designated vote at a meeting duly called and held in accordance with the
provisions of the By-Laws,
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(d)  Adoption. Any proposed amendment to this Declaration must be
approved by a vote of not less than seventy-five pereent (75%) in the aggrepate of the Percentage
Vote. In the event any Condominium Unit is subject 1o a first mortgage, the Mortgagee shall be
nolified of the meeting and the propesed amendment in the same manner as an Owner if the
Morigagee has given prior notice of its mortgage interest to the Board of Directors in accordance
with the provisions of the By-Laws.

{c) Special Amendmenis. No amendment to this Declaration shall be adopted
which changes (1) the Percemage Interest with respect to any Condominium Unit or the
applicable share of an Owner’s liability for the Common Expenses, withoul the approval of one
hundred percent (100%) of the Co-owners and all Mortgagees whose mortgage interests have
been made known to the Board of Directors in accordance with the provisions of the By-Laws
except for changes pursuant to paragraph 21 herein, or (2) the provisions of paragraph 16 of this
Declaration with respect to reconstruction or repair in the event of fire or any other casualty or
disaster, without the unanimous approval of all Morigagees whose morigage interests have been
made known to the Board of Directors in accordance with the provisions of the By-Laws or (3)
the provisions of paragraph 12 regarding the obligation of the Board of Directors to provide
professional management for Windslow Crassing or (4) (he provisions of paragraph 15 providing
for no priority of an Owner or other person: over & Mortgagee as to insurance or condemnation
proceeds, or {5) the provisions of paragraph 23 with respect_to_the rights to use the common
areas, without the Declarant’s approval.

{)] Recording  Each amendmént te the Declaration shall be'gxecuted by the
President and Secretary of the Corporation/skall include an_affidavit stating ‘that, Owners
representing seventy-five percent (75%) of/the aggregate of |[Percentage Vole or\such other
amount gs required by this Declaration have approved the amendmentand shall be recorded in
the Office of the Recorder of Marion County, Indiana, and such amendment shall not become
cffective unti! so recorded.

(2}  Amendments by Deelwrant Only. Notwithstanding the foregoing or
anything elsewhere contained herein, the Daelasant shall have the right seting alone aid without
the consemt or approval of the Co-owners, the Corporation, the Board of Dircetors, any
Mortgagees or any other person at any lime priet fo, the Applicable Date'to amend of supplement
this Declaration from time to time if (i) such amendment or supplement is necessary to conform
this Declaration to the Act, as amended from time to fimepor (i) such amendment or suppisment
is made to implement expansion of the Property and Windslow Crossing pursuant to Declarant’s
reserved rights to expand the same as sel forth in paragragh 21 hereof or (1) such amendment is
necessary to comply with requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing & Urbarl Development, the Feieral Housing Associalion, thelV etera's
Administration or any other governmental 8gency of_any @iherjpublic, ghasi-public or private
entity which performs (ormiy in the Mutire_perform) fimctions ‘similar 1o thosdlcurrently
performed by such entities or {iv) such amendment is necessary to comect clerical or
typographical errors or to clarify Declarant’s original intent or (v) such amendment is necessary
to implement any changes in Windslow Crossing permitted to be made by Declarant under this
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Declaration or {vi} such amendment is nccessary to maore equitably provide for assessments
where Condominium Units have special features such as elevators and Garage Units.

(b}  Special Requirements.  Notwithstanding anything to the condrary
conlained herein, unless specifically controlled by a more restrictive provision under Indiana law
or contained herein, the Corporation shall not, without the prior written notice to all Mortgagees
and the prior written consent of at least two-thirds (2/3) of the Mortgagees (based upon one vote

for each mortgage owned of the Condominium Units) and of the Owmers (other than Declarant}
be entitled to;

{i) by act or omission, seek to abandon or terminate the Horizontal
Properly Regime,

(ii)  change the pro rala interest or obligations of any individual
Condominivm Unit for the purpose of (i) levying asscssments or charges or allocating
distributions of hazard insurance proceeds or condemnation awnrds, or (if) determining the pro
rata share of ownership of each Condominium Unit in the Common Areas;

(iii)  partition or subdivide any Condominiwmn Unit;

(iv) by act or omission, seek to abandon, ‘patiition, subdivide,
encurnber, scli or transfer the Common Areas (the granting of casements forpublie uiilities or for
other public purposes consistent with the intendeduse of the Common Areas shall nog be deemed
a transfer within the meaning of this clause),

(v)  use hazard imsurance proceeds for losses {o any part of the
Property (whether to Condominium Unitg eor to Commeon Areas) for other than the rcpair,
replacement or reconstruction of such Property, except as provided in paragraph 16 of this
Declaration in case of substantial damage to the Condominium Units.

19. Acceptance and Ralification All present and fiture Ovwmers, Morigagees, tenapts and
occupants of the Condominium Units shall be subject to and shall cemply with the provisions of
this Declaration, the Act, the By-Laws appended herote, and the rules and regelations as adopted
by the Board of Directors as cach may be amended or supplemented from tirpé to time  The
acceptance of a deed of conveyance or the act of seespancy of any Condemipivm Unis, shalt
constitule an agreement that the provisions of this DeclarationptherAet, the By-Laws and/rules
and regulations as cach may be amended or supplemented from dimeto time are accepted and
ratified by such Owner, tenant or occupant, and all such provisions shall be covenants running
with the land and shall bind any person having at any time any interest or estate im a
Condominium Unit or the"Progerty as though such provisiensivere Tecitedrantstigulated-at
length in each and every decd, copveyance, morigage orieage thegeof  Allpersons, cotporations,
partnerships, trusts, associalions, or other icgal entitics who may occupy/use, enjoy of confiol a
Condominium Unit or Condominivm Units or any part of the Property in any manner shall be
subject to the Declaration, the Act, the By-Laws, and the rules and regulations applicable thereto
as each may be amended or suppicmented from time to time.
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20. Nepligence. Each Qwner shall be liable for the cxpense of any maintenance, repair or
replacement rendered necessary by his negligence or by that of any member of his family or his
or their guesls, employces, agents or lessees, (incleding but not limited to damage caused by any
pet or any automobile) to the extent that such expense is no! covered by the proceeds of
insurpnce carried by the Corporation. An Owner shall pay the amount of any increase in
insurance premiums occasioned by his use, misuse, occupancy or abandonment of his
Condominium Unit, Garage Unit(s), or ils appurtenances or of the Common Areas or Limited
Areas

2t. Expandable Condominium and Declarant’s Reserved Rights. Windslow Crossing is
and shall be an “expandable condominium,” as defined in the Aci, and Declarant expressly
reserves the right and option to expand the Property and Windslow Crossing in accordance with
the provisions of the Act and the follewing provisions:

{a})  The real estate described and defined herein as the Tract (in paragraph B
of the introductory recitals of this Declaration) is the real estate being subjected to the Windslow
Crossing Horizomtal Property Regime by this Declaration and constitutes the first phase of the
general plan of development of the Real Estate. The balance of the Real Estate is the ares into
which expansion of Windslow Crossing may be made by Declarant. The maximum number of
Condominium Units which may be developed on the RealiEstate, including)€ondominium Units
on the Tract as defined in this original Declaration, shall be one hundred cighty (180). Subject o
said limit as to the maximum number of Condominium Units o be developed on thelReal Estate,
Windslow Crossing may be expanded by Deglarant to include additjona] portions of the Real
Estate in one (1) or more additional phases by the execution and recording of one(1) or more
amendments or supplements to this Declaration; provided, liowever, that no singic exercise of
such right and option of expansion as to/any par o parts of the Real Estate shall preclude
Declarant from thercafter from time to time further cxpanding Windslow Crossing te include
other portions of the Real Estate, and such fght and oplion of expansion may be exercised by
Declarant from time te time as fo all or any portions of the Real Estate so long as such expansion
is done on or before March 1, 2009. Such expansion is entirely at the diseretion of Deglarant and
nothing contained in this original Declaration er otherwise shall require Beclarant to expand
Windslow Crossing beyond the Tract (as defiged mnd described in parngraph B of the
introductory recitals of this Declaration) or any sthepportions of the Real Estateavhich Declarant
may volumtanly and in its sole discretion from timeMe time subject togthis Declarstion by
amendments or supplements to this Declaration as provided abovenAny Condominium/Units
constructed in such expansion arca shall be consistent with the'quality of construction of the
Condominium Units constructed in the previous phases. Prior to expansion {o an additional
phase, the improvements in such expansion phase shall be substantially complete.

(b)  The Percentege Interest whiclt will @ppertein to cach Coadominium Unit
in Windslow Crossing as Windslow Crossingumay Ue expanded Fom time to time by Declarant
in accordance with the terms hereof (including the Percentage Interest which appertains to each
of the Condominium Units included in this original Declaration) shall be equal to the square
footape of the Condominium Unit divided by the lotal square footage of all the Condominium
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Units which, from time to time, have been subjected and submilted fo this Declaration and then
constitute a part of Windslow Crossing.

() Simultaneously with the recording of amendments or supplements to this
Declaration expanding Windslow Crossing, Declarant shall record new Plans as required by the
Act.  Such amendments or supplements to this Declaration shall also include provisions
reallocating Percentage Interests so that the Condominivm Units depicted on such new Plans
shall be allocated Percentage Interests im the Common Arcas on the samec basis as the
Condominium Units depicted in the prior Plans. Such reallocation of Percentage Interests shail
vest when the amendment or supplement to the Declaration incorporating those changes has been
recorded.

(d)  When the amendment or suppiement to the Declaration incorporating the
addition of Condominium Units or expansion of Common Arcas, or both, is recorded, all liens
inciuding, but not limited to, mortgage lens shall be released as (o the Percentage Interests in the
Common Areas described in the Declaralion and shall attach te the reallocsted Percentage
Interests in the Common Areas as though the liens had attached to those Percentage Interests on
the date of the recordation of the mortgage or other Hen. The Percentage Interest appertaining to
additional Condominium Units being added by the amendment or supplement to the Declaration
are subject lo mortgage liens upen the recordation of the amendment or supplement to the
Declaration

In furtherance of the foregoing, a power coupled with an interest is herebyhgranted o
the Declarant, as attorney-in-fact, to shift the Percentage Interest in the Commen Arcas
appurtenant to ench Condominium Unit to the percentages sci forth in cach sueh amendment or
supplement 1o this Declaration recorded purseant to this paragraph 21. BEach deed, marigape or
other instrument with respect to a Condeminium Unit and the acceptance thercof | shail be
deemed & grant and acknowledgment of and consent o such power to said attorney-infaet and
shall be deemed to reserve lo said attorney-dn-fact the power to shift and reallocate from time {o
time the percentages of ownership in the Common Areas appurtenant to each Condorminium Uit
to the percentages set forth in each such recorded amendment or supplement to this Deglaration.

Each Owner of a Condominium Unithby uaccepiance of g deed thereto, further
acknowledges, consemts and aprees, as to eagh such amendment or supplement to this
Declaration that is recorded as follows:

(i} The portion of the Real Estate deseribed in each such amendment
or supplement to this Declaration shall be governed in all respeots by the provisions of this
Declaration.

(if) The-Percehtage Interesl in the Cemamon Aress appuftenant to
cach Condominium Unit shall-dutematically beshified snd reallocated o' the extent set forth in
each such recorded amendment or supplement to this Declaration and upon the recording of each
such amendment or supplement to this Declaration, shall thereby be deemed to be released and
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divested from such Owner and reconveyed and reallocated among the other Owners as set foith
in each such recorded amendment or supplement fo this Declaration.

{(iii) Each deed, morlgage or other instrument affecting 2
Condominium Unit shall be deemed given subject 1o the conditional limitation that the
Percentage Interest in the Common Areas appurienant to each Condominium Unit shall, upon the
recarding of each amendment or supplement to this Declaration be divested pro tanto to the
reduced percentage set forth in such amendment or supplement to this Declaration and vested
among the other Owners, morlgagees and others owning an interest in the other Condominium
Units in accordance with the terms and percentages of each such recorded amendment or
supplement to this Declaration.

(iv) A right of revocation is hereby reserved by the grantor in cach
such deed, mortgage or other instrument of a Condominium Unit to so amend and reallocate the
Percentape Interest in the Common Areas appurtenant to ezch Condominium Unit.

{v}  The Percentage Interest in the Common Areas appurtenant 1o
each Condominium Unit shall include and be deemed to include any additional Common Arcas
included in land to which Windsiow Crossing is expanded by a recorded amendment or
suppicment 1o this Declaration and cach deed, mortgage opother instrument affecting a
Condominium Unit shall be deemed to include suchAdditional Common Areas and the
ownership of any such Condominium Unit and lied of any such morgage shallyautomatically
include and attach to such additional Common Ageas as such amendments or supplements {o this
Declaration are recorded.

{vi)  Bach Owner/shall have a perpefual easement, appuricnantio his
Condominium Unit for the use of any such additional Commen Areas described in any recorded
amendment or supplement to this Declaration, for the purposes therein set forth, cxcept a5 to any
portion the use of which iz limited by exclusive casements granted to the Owners (also known as
Limited Areas) of specific Condominium Units as may be provided in any such amendment or
supplement to this Declaration.

(vit) The recording\@f lany" such amendment or supplement to this
Declaration shall not alier the amount of the lien for expenses assessed 46 oF against a
Condominium Unit prior to such recording.

(viii) Each Owner, by acceptance of the deed conveying his
Condominium Unit, agrees for himseif and all those claiming under him, including mortgagecs,
that this Declaratien and cach amendment or supplement to this Declaration are and shalil be
deemed to be in accordange withithe JAcland Torpurposes of his Detldvatiod and 1hE AcTany
changes in the respective Percentage| Intgrast in the Cominon Arcas as set [orth in gach Such

amendment or supplementuto-this Deelaratiomsha!lbie deemed te bounate by agrecment of all
Owners.
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(ix) Each Owner agrees to execute and deliver such documents
necessary or desirable 1o cause the provisions of this paragraph 21 te comply with the Act as it
may be amended from time to time.

22 Granting of Easements. The Board of Dircctors is granted the authority to grant
easements to utility companies (excluding transportation companies but including cable TV and
satellite TV companies) upon such terms nnd conditions and for such consideration as it decms
sppropriate.

23 Reservation of Rights (o the Use of the Common Areas

{a} If, at any time, and from time to time, any portion of the Real Estate has
not been subjected and submitted to this Declaration or to the Act by an amendment or
supplement to this Declaration and the owner or owners of such poriion or portions of the Real
Estate not so subjected to the Declaration or to the Act develop single or multi-family dwelling
units on such portions then the owner or owners of such portions of the Real Estate shall have the
benefit of the Common Areas or portions (hereof, to include the roads, the recreational facilities
and associated facilities, for the use of the persons and families living in such dwelling units
upon the same terms and conditions as the use of such Common Arcas by the owners of the
Condominium Units, their families and guests. The owner orowners of such portions of the
Real Estate shall then pay for the use of such facililies based on the eost, of operation and
maintenance of such facilities for the year of such usage and based on the numbeiof living unils
so entitled to utilize such facilities in proportiondd all'of the living units on the Real Estate. The
owner or owners of such living units shall make payments for the usage proyided herein 1o lhe
Corporation at the same time as the Owners of the Condominim Unils pay their assessments (o
the Corporation.

(b}  Declarant shall have, and hereby reserves, an easemcnt over, 8cross,
upon, along, in, through and under the Common Arcas #nd, (o the extent necessury, (he Limited
Areas, for the purposes of installing, maintaining, repaining, replacing, relocating and ptherwise
servicing utility equipment, facilities and instaliations to serve the Property and any portions of
the Real Estate which are not part of the Property, to provide access to and ingress and egress to
and from the Property and to any such portionsief the Real Estate which are nel part of the
Property, to make improvements to and within the Broperty and any such pordons of the Real
Fslate which are not part of the Property, and @ provide for the repdefing of public and
quasi-public services to the Property and such portions of the Reai Estate which arc netpart of
the Property.

24 Easement for Utilitics and Public and Quasi Public Vcehicles. All public and quasi
public vehicles, includingf but'nat limited io giolice, five and@ihex egrergency Fehicles) trash mnd
garbage collection, post| office vehicles and privately dwned delivery vehicles, shall have the
right to cnter upon the strects; Commion Arcas.and Limited Areas o Windslow Crossing in ihe
performance of their duties. An eascment is also granted to all utilities and their agents for
ingress, egress, installation, replacement, repairing and maintaining of such utilities, including,
but not limited to water, sewers, pas, telephones end electricity on the Property; provided,
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however, nothing herein shall permit the installation of sewers, clectric lines, water lines, or
other utilities, except as initially designed and approved by Declarant or as thereafier may be
approved by the Board of Directors. By virtue of this cascment the clectric and telephone
utjlities are expressly permitied to erect and maintain the necessary equipment on the Property
and to affix and maintain clectric and telephone wires, circuits and conduits on, above, across
and under the roofs and exterior walls of the Buildings

25. Initial Management  As set forth in the By-Laws, the initial Board of Directors
consists and will consist of persens selected by Declarant. Such Board of Directors may enter
into a management agrecment with Declarant {or a corporation or other entity affiliated with
Declarant) or a third party for a term not to exceed one (1) year with either party having the right
lo terminate upon thirty (30} days notice under which the management company wili provide
supervision, fiscal and general management and maintenance of the Common Areas and, to the
extent the same is not otherwise the responsibility of Qwners of individual Condorminium Units,
the Limited Areas, and, in general, perform all of the duties and obligations of the Corporation.
Such management agreement may be renewed by the parties for additional terms of one (1) year.
In the event no management agreement cxists becsuse of termination or otherwise, the
Corporation shall thereupon and thereaiter resume performance of all the management duties,
obligations and functions. Notwithstanding anything to the contrary contained herein prior to the
Applicable Date, Declarant shall have, and Declarant hereby reserves to itself {either through a
management company or otherwise), the cxclusive righitfo manage the Property and to perform
all the functions of the Corporation

26. Costs and Attorneys’ Fees In any procecding atising because of failure of an Owner
to make any payments required by this Declaration, the By-Laws or the Acl, or to comply with
any provision of the Declaration, the Act, the By-Laws, or the miles and repulations adopicd
pursuant thereto as cach may be amended {tom time {0 ime, the Corporalion shall be entiticd o
recover its costs and ressonable altorneys® fees incumred in connection with such default or
faiture.

27. Waiver. No Owner may exempt himsel{ from liability for his contribution toward the
Common Expenses by waiver of the use or epjoyment of any of the Common Areas'or 7.imited
Areas or by abandenment of his Condominiuny Unit.

28 Severability Clause. The invalidity of any ¢ovenant, restrictiongeondiion, lisiitation
or other provisions of this Declaration or the By-Laws filed herewith 'shall niot irpair oralfect in

any manner the validity, cnforceability or affect the rest of this Declaration or the aftached
By-Laws.

29. Enforcement. 4 Thel pfovisions of this Deglaration, {he/By3l aws, Ll ARtiCIes ol
Incorporation or the Statuic may beenfpreed by thg Cerporation or by any aggrieved Owner
through court proceedings Yorinjunctive relisffor'damages orlorboth.

30. Propouns. Any reference lo the masculine, feminine or neuter gender herein shall,
unless the context clearly requires the contrary, be deemed to refer to and include the masculine,
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feminine and neuter genders. Words in the singular shall include and refer to the plural, and vice
versd, a5 appropriate.

31 Floer PIﬁns, The Plans setting forth the layout, location, identification numbers, and
dimensions of the Condominium Units and the Property are incorporated into this Declaration by
reference, and have been filed in the Office of the Recorder of Marion County, Indiana, in

Horizontal Property Plan File, as Instrument No. 203- N5} S04
IN WITNESS WHEREOE, the undersigned has cauged this Declaration to be executed

the day and year first above written.

HILLS COMMUNITIES, INC.

by, S, A

Tan Guttman,
Vice Pregident

®

CHICAGO TITLE
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STATE OF _0HI0 )
} 85

COUNTY OF __MAMILION )

Beforc me, a Notary Public in and for said County and State, personally appeared
Lan Guttman ,by me known and by me known tobe the Vice President ofHilis
Communities, Inc., who acknowledged the execution of the foregoing "Declaration of Horizontal

Property Ownership” on behalf of said Corporation.

Wilness my hand and Notarial Seal this day of __Mareh , 2002,

@Wfﬁ “Howand

e,
'?( %,
X’

AHAY L. HOWARD Notary P
7y Pablie, State of ONo
Lopenl minien Beplma Jume 18, 2006 Amy L. rd
(Printed Signature)

My Commission Expires: _June 18, 2006
My County of Residence: Hamilton County, Ohig

This instrument prepared by Tammy K. Haney, Atio
600 East 96" Street, Suite 500, Indianapolis, BN 46240,

CHICAGO TITLE
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EXBIBIT A

OVERALL BOUNDARY DESCRIPTION
WINDSLOW CROSSING

Port of the Eost Holf of the Southeost Quorter of Section 9, Township 14 North, Ronge 4
East of the Second Principat Meridion, Perry Township, Marion County, indiana, described as
follows:

Commencing ol the Northeast Corner of said half quarter section; thence South 0007'55"
East clong the east line thereof a distonce of 2.50 feet to o Mag noil morking the POINT OF
BEGINNING; thence continuing South DD07'55" Eost olong sqid egst line o distance of 1110.50
féet to the southeost corner of o troct of land described in Instrument Number 72--21386 in
the Office of the Recorder of Mcrion County, Indiona (thé following three courses are along
the South, West ond North lineés of scid troct); (1) thence South BB00'36” West pardliel with
the North line of sald quarter section o distance of 1334.85 feet to a point on the west line
of sagid hall quorter section; {2) thence North 00°05'53" East olong sdid west line a distonce
of 1122.16 feet to the northwest comer of said half quorter section; {3) thence North
88'00'38" Eust dlong sofd north line g distance of 1120.35 fest to a 5/8 inch rébor with
yellow cop stomped “Schneler Firm 00017 therice North 88°41'31” Eost o distence of
209.93 feet to the Point of Beginning, cortainkhg 34.30 dcres, more or less.

EXCEPT the following described . real estote conveyed to the City of Indlenepolis by o certain
wdranéy Deed daoted July 14, 1972 ond recordéd August 31, 1972 os Inathument Niimber
7251871

BEGINNING ot the intersection of the West Beundory of South Emerson Avenue and the South
line of the owner's lond, sold point being 1122.00 feet Southerly olong the Fast line of said
Quarter Saction ond 25.00 feet westerly ond porailal with the North iine =ald Quarter Section;
thence continuing Westerly poroflel with ihe North line of said Quorter Section and colong the
South line of the owner's fand 25.00 feet; thence deflecting lo the right 96 degrees 23
minutes 48 seconds 224,40 fect to said West bounddry of South Emerson Avenue: thence
Southerly along sold West boundary 223.00 fest to [the poinl of beginning.



EXHIBIT B

LAND DESCRIPTION
WINDSLOW CROSSING - PHASE ONE

Port of the Fast Holf of the Southeast Quarter of Section 9, Township 14 North, Ronge 4
East of the Second Principal Merldion, Perry Township, Marion County, Indlana, described os
follows:

Commencing ot the Northegst Corner of soid holf quarter section; thence South 0o07'55"
Egst along the eost line thereof o distonce of 2.50 feet to o Mog nali marking the POINY OF
BEGINNING; thence continulng South 00'07'55" East olong soid sast line o distance of 1119.50
feet to the southeast corner of o tract of land described in Instrument Number 72-21386 in
the Office of the Recorder of Marion County. Indlong; thence South BB'0D'36™ West along the
Seuth lne of sold tract of lond paroilel with the North line of seid quorter sectlon a distance
of 70.04 feet: thence North 00'07'55" West paraliel with the eost line of sald holf quorter
sectlon g distonce of 4B0.75 feet; thance North 84°07°35" West o distance of 43015 feet to
the point of curvature of o tangent curve concave Soulherly hoving ¢ central angle of
12°29'37" and o rodius of §73.00 feet; thence Westerly along the arc of sold curve ¢
distance of 146.75 fest (said arc being sublended by ¢ chord having o beoring of South
89°37'37" West and o length of 146,46 feet); thence South B322'487 West on o line tangent
from the last described curve o distonce of 76 08 feet to the polnt of curvature of o
tangent curve concove Northwesterly having o centiral ongle of 04°43'52" and a rodius of
727.00 feet; thence Southwesterly along the orc of sold curve o distance of 6003 feet {soid
arc being subtended by o chord hoving o bedring of South 85'44'44" West and o length of
60.01 feet); thence South 01°59'24” East on o non—tangent line from the fost described
curve a distance of 185.20 feet; thence South BBOD'36™ West parallet with the South line of
sgid tract of land ¢ distonce of 559 37 feet to o polnkgon the weat Hne, of sold troct of
tond, soid point clso being on the west line of scid half guerter section; thencs North
GOO5'53" Eust along the west Yine of soid tract of fand ond scid west iine @ distonce of
442.96 feet; thence South 72'25'15" Fust o diglange of 407.79 feet; thence Seuth 17°34'45"
West o distance of 19.00 fest: thence Scuth J2725 18 3East apdisioncegei 34409 feet to o
point on a non—tangent curve concave Norihwesterly hating o central gngle of B7715'35" and
o radlus of §73.00 feet; thence Northeosterly cleng the ofcof said'curve o distance of
85.27 feet (sald arc belng subtended by o/eherd having @ bearing of North 57°00'36" East
and o length of 85.22 feet); thence North/B3722°48 East on a tangent line from [the iost
dascribed curve o distance of 76.06 feet ta the point of curvature of a langent curve
concave Southerly having o central ongle of 12°29°377 ond a rodius of 727.00 feat; thence
fasterly along the orc of sold curve o distonge of 158.53 feet (gold orc being sublended by
a chord having o bearing of North 8937377 East ond o length of 158.21 feet); Ahence South
8407'35" Eost on a tangent line from the last described curve g distance of 134.86 feet;
thence North 00°07'35" West o distance of 555.83 foet to 0 poinl on the Nogth fine of said
troct of land, said polnt also being on the MNorth e of sold haolf quorter ssction; thence
North 88°00°36" Eost along said north line o distoncelof 88.45 fest to _adB/8 nch rebor with
yallow cop stomped "Schnelder Firm #00017; thence North B84i-3i"yEeast o distoncs of
209.93 feet to the Point of Beginning, containing 10.003 ocres, more or less.

EXCEPT the following described real estaie conveyed to the Cily of Indioncpolls by o certain
Warronty Deed doted July 14, 1972 ond recorded August 3%, 1972 as instrument Number
7251871

BEGINNING ot the intersection of the Wesl beundory of South Ermerson Avenue ond the South
line of the owner's lond, sald~point belng 1122700 feet Southerly dlong the Eost #ine of said
Quorter Section and 25.00 feet westerly ond porailel with the North line said Quarter Section;
thence continuing Westerly porollel with the Noith line of sold Quorter Section ond dlong the
South line of the owner's fond 25.00 feat; thence deflacling to the right 96 degrees 25
minutes 4B seconds 224.40 feet to soid Wast boundary of South Emerson Avenus; thence
Southerly along saold West boundary 223.00 feet to the polnt of beginning.



EXHIBIT C

Windslow Crossing Horizontal Property Regime

Building No, Unit Square Footage Percentage Enterest
6511 Jade Strearmn Court 101 1,442 4.03
102 1,442 4.03
103 1,442 4.03
104 1,442 4.03
205 1,569 4.38
206 1,569 438
207 1,56% 438
208 1,569 438
6519 Jade Stream Court 10t
102
103
104
205
206
207
208
309
310
EF)| 314
312 1,124 314
6527 Jade Stream Court CHICA@O ’I;lTLE
N 3
103 1,442 403

104 1,442 4.03



Building No. Unit Square Foptage Percentage Interest

205 1,124 314
206 1,124 314
207 1,569 4.38
208 1,569 4.38
Clubhouse
4830 Silver Creek Dr. 0

TOTAL SQUARE FOOTAGE, PHASE | = 35,796

®
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CONSENT OF MORTGAGEE

The undersigned, being the holder of existing morigages and other sccurity on the real
estate described in the above and foregoing Declaration as follows:

See Exhibit A to Declaration

hereby consents to the recording of the above and foregoing Declaration of Windslow Crossing
Horizontal Property Regime and the submission of the real estate described therein to the
provisions of the Horizonial Property Law of the State of Indiana, and further agrees that its
mortgage and other security with respect to the Tract shall be subject to the provisions of the Act
and the sbove and foregoing Declaration and Exhibits attached thereto and the docnments
incorporated therein; provided, however, except and 1o the extent that the mortgage and other

security are modified by this Consent, such mortgage and other sccurity shall remain in full force
and effect.

EXECUTED this_:__ dayof _ Alygert 2002,




STATE OF OHIO )

Him jepep ) S88:
COUNTY OF MARION )
2 me, a Nolary Public in and for said County and State, personally appeared
me\ /‘f LEAA H , by me known and by me known to be the
L'M [T A the general tartreer of

,,';ﬁru Thagn  [I86 & who acknowledged the execulion of the foregoing

DECLARATION OF WINDSLOW CROSSINGS HORIZONTAL PROPERTY REGIME on
behall of said bank.

WITNESS my hand and Notarial Seal this __ 7 dayof __Ha 20 4, 2002.

Lo A2,

Notary Public

L DONNA M. BETSCH
CFEor U, Pz Bt of Ohig : ,
) o clen £ pires Dec. 12, 2004 (Printed Signaturc)

"“":;;3-ff:§{ixgghﬁﬁissiun Lixpires: My County g

®

nimres ol A L e ALTCLL L L L E

600 East 96" Street, Suite 500, Indianapolis, IN 46240.
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FIRST AMENDMENT TO DECLARATION OF
HORIZONTAL PROPERTY OWNERSHIP
FOR WINDSLOW CROSSING HORIZONTAL PROPERTY REGIME

_ THIS FIRST AMENDMENT is made this 23 ___ day of April, 2002 by HILLS
OIS, Tl ar rodld corporanoh (rUistiarant);”

e e w— — —— i s ———

WHEREAS, the following facts are true:

1. On the 1st day of March, 2002, Declarant executed a Declaration of
Horizontal Property Ownership for Windslow Crossing Horizontal Property Regime
which was recorded in the Office of the Recorder of Marion County, Indiana on March
18, 2002, as Instrument No. 2002-0051502 (the “Declaration”).

2, Declarant desires to _amend the Deeclaration to comply with certain
requirements of the Depariment oifHeusing and Urban Development (“HUD"). Unless
defined herein all such capitalized terms.aie defined inthe Declaration.

3. Declarant is [executing this First Amendment pursuant to
Paragraph 18(g)(iv) of the Declaration,

NOW, THEREFORE, the Declaration is amended as follows:
1. The sixih paragraph of,Paragraph 15'is amended to read as follows:

The Co-owners, throughtheCorporationg8hall alsg-purchase a master
comprehensive public liability insurange peliey in such amount or amounts as the
Board of Directors shall deem appropriate from time to time, but in an amount not
less than One Million Dollars ($1,000,000.00) per occurrence.  Such
comprshengtval public liabillty insirance Holicy shall ovar the Carporation, the
Board of Rirectars;|any commiitiee or forgan! of the Corporation &r Board of
Directors, any managing agent appointed or employed by the Corporation, all
persons acting or who may come to act as agents or employees of any of the
foregoing with respect to Windslow Crossing, all Owners of Condominium Units
and all other persons entitled to occupy any Condominium Unit or other portions
of Windslow Crossing. Such policy shall provide that it may not be cancelled or
substantially modified without at least ten (10) days prior written notice to the
Corporation and all Mortgagees.

2. A new paragraph 18(i} is added to the Declaration as follows:

47059 D4/30/02 OPrLiPK NAHDA HARTIN MARION CTY RECORDER  JG5  19.00 PAGES: ¢
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)] HUD Approval. Notwithstanding anything elsewhere contained
herein or in any other document, so long as HUD insures any mortgage on any
Condominium Unit, HUD shall have the right to review and approve amendments
or changes to the Declaration and related documents relating to the expansion of
Windslow Crossing.

3. To the extent not amended by this First Amendment, all other terms,
provisions and conditions of the Declaration shail remain the same,

IN WITNESS WHEREOF, the undersigned has caused this First Amendment to
be executed the day and year first above written,

HILLS COMMUNITIES, INC,

By Mo

l2nGuttman, Vice-President

STATE OF OHIO )
) 988
COUNTY OF __Ohilo )

Before me, a Notary Publiclin and for said County and State, parsonally
appeared lan Gutiman, by me known and by me known tg be the Vice- President of
Hills Communities, Inc. an Ghlo corporation and acknowledged the exscution of the
foregoing “First Amendment 19 the Declaration of Horizontz Froperty Ownership for
Windslow Crossing Horizontal Property Regime” on behalf of said corporation.

WITNESS my hand and Notarial'Seal this _ 29 day of —April , 2002.

WENDY 5. BAssMAN  UWnden - - Baosan

4 | Notaoy Piblc 315t of Ohig Notary Pabfc

My Commisgion Bxplees
dung 19,2006 Wendy “5+ Bawehan
y Commission Expires: My County of Residence:;
June 19, 2005 Hamilton County, Ohip

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose MecKinney &
Evans LLP, 600 East 96™ Street, Suite 500, indianapolis, indiana 46240,

47058 C?%(
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SUPPLEMENTAL DECLARATION OF
WINDSLOW CROSSING
HORIZONTAL PROPERTY REGIME

Fd
THIS SUPPLEMENTAL DECLARATION made this _29  day of August, 2002, by

HILLS COMMUNITIES, INC., an Ohio corporation (“Declarant™),

WITNESSETH:

WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple title to the following described real
estate located in Marion County, Indiana, to-wit:

See legal description attached hereto, made a part hereof and marked Exhibit A,

(Hereinafter referred to as “"Phase 1)

B. On the 1st day of March, 2002, Declarant executeda Declaration of Horizontal
Properly Ownership for Windslow Crossing Horizontal Property Regime which was recorded in
the Office of the Recorder of Marion County, Indiana on Mareh 19, 2002, as Instrument

Ne. 2002-0051503. A First Amendment to the Declaration yvas executed on Aprit 29, 2002, and
recorded on April 30, 2002 as Instrument No. 2002-0081131 (the Declaration and the First

Amendment thereto shall be referenced 1o collectively herein as the "Declaration”). A Code of

By-Laws of Windslow Crossing orizontal Property Regime and of Windslow Crossing
Homeowners Association, Inc. (“"By-kaws”) were adopted andémade part of the Declaration and

recorded with the Declaration. A First Amendment to thedBy-Taws.was executed on April 29,
2002 (the By-Laws and the First Amendment theretorwill be referred’so herein collectively as the
“By-Laws™}. The Declaration and By-Laws arc incotporated herein by reference and all of the
terms and definitions as described therein are hereby adopted and shall have the same meaning in

this Supplemental Declaration,

C. Phase 11As part'ofthe’'Real Estate described in'paragraph A'ef/the-récitals of the
Declaration. Paragraph 21 of the Declaration provides that all or part of the Real Estate may be
annexed to Windslow Crossing Horizontal Property Regime, incorporated into the Declaration
and the Owners thereof become members of Windslow Crossing Homeowners Association, Inc.
in accordance with the conditions in paragraph 21 of the Declaration and the filing of the
Supplemental Declaration by Declarant. All conditions relating to the annexation of Phase I to
the Tract of Windslow Crossing Horizontal Property Regime have been met, and Declarant, by
execution of this supplemental Declaration, hereby incorporates Phase II imto Windslow

Crossing Horizontal Property Regime.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Phase IT and all appurtenant
easements, Condominium Units, Buildings, improvements and property of every kind and nature

Supplemental Declaration of Winslow Crossing Horizontal Property Regime




whatsoever, real, personal and mixed, located thereon is hereby annexed to and becomes a part
of Windslow Crossing Horizontal Property Regime as if such originally had been included in the
Declaration, and shall hereafter be held, transferred, sold conveyed and occupied subject to the
covenants, restrictions and provisions of the Declaration, the Act, the By-Laws, and the rules and
regulations as adopted by the Board of Directors, as each may be amended from time to time.
Phase II hereafter and for all purposes shall be included in the definition of “Tract” as defined in
paragraph 1{w) of the Declaration.

2. Description of Buildings. There shall be one (1) Building containing twenty-four
(24) condominium Units in Phase II as shown on the Supplemental Plans for Phase 1I. The
Building is identified and referred to in the Supplemental Plans and in this Supplemental
Declaration as Building 2. Windslow Crossing Horizontal Property Regime or the Tract now has
two {2) Buildings containing fifty-two (52) Condominium Units.

3. Percentage Interest The Percentage Interest of each Condominium Unit in the
Tract (as now defined) is as set forth in ExhibiteB attached hereto and made a part hereof.
Exhibit B as attached hereto is the comeet listing of the Buildings and Units in Country Fields
Horizontal Property Regime, such Buildings being Buildinpgs 1and 2.

4. Acceptance and Ratification. The acceptance of ‘@ deed of conveyance or the act
of occupancy of a Condominiym Unit shall constitute an agreemeni that the provisions of this
Supplemental Declaration, the Beclaration, the Act, the By-Laws|and any rules and regulations
adopted pursuant thereto, as each may be amended from time (o time, are accepted and ratified
by each Owner, tenant and occupant, and all such provisions shall be covenants running with the
land and shall bind any person'having at any time any interest o €state in a Condominium Unit
or the Property as if those provisiens were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof.

5. Supplemental Plans. The Supplémental Plans include floor and building plans
and elevations of the Buildings and Condominitm Units and a site plan of Phase II and the
Buildings thereon prepared by Melion-Packard & Associates, certified by Evan J. Evans under
date of élﬂﬁaﬁf: S lar 2002y allpof whigh ds~incorperated—herein byyreference. The
Supplementdl Plans getting [forth the/ layut,ogation, identificatian and dimension of the
Condominium Units -fdentified “in"this -Supplemental Declaration ‘are-“incOspordted into the
Declaration, added to the plans filed with the Declaration, and have been filed gx the Office of

the Recorder of Marion Coun%lﬂdiam in Horizontal Property Plan File, as of 0.2 , as
Instrument No 2002 ~ 01 78445

——

EXECUTED the day and year first above written.

HILLS COMMIJINITIES, INC.

By: /Z /ﬁya/%ﬁ—"—

Tan Guttman, Vice-President

Supplemental Declaration of Winslow Crossing Horizontal Preperty Regime




STATE OF OHIO )
) 88
COUNTY OF __Hamilron )

Before me, a Notary Public in and for said County and State, personally appeared IAN
GUTTMAN, by me known and by me known to be the VICE-PRESIDENT of HILLS
COMMUNITIES, INC., who acknowledged the execution of the foregoing SUPPLEMENTAL

DECLARATION OF WINDSLOW CROSSING HORIZONTAL PROPERTY REGIME on
behalf of said corporation.

WITNESS my hand and Notarial Seal this 23_day of _August | 2002.

(Wende, . Bn sz rran/
Notary Public ¢/ ’
Wendy S. Bassman

{Printed Signatuie)

My Commission Expires: My County of Reswdence:

June 19, 2005 Hamilton County, Ohio

BT &

Foi ThALsrER

Rt A
—
LRQL
ad ST
[N

Sl

This instrument prepared by: Tammy K. Haney, Attorney at Law, Bose McKinney & Evans,
LLC, 600 East 96" Street, Suite 500, Indianapolis, IN 46240
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CONSENT OF MORTGAGEE

The undersigned, the Fifth Third Bank, being the holder of existing mortgages and other
security on the real estate described in the above and foregoing Supplemental Declaration as
follows:

See Exhibit A to Supplemental Declaration

hereby consents to the recording of the above and foregoing Supplemental Declaration of
Windslow Crossing Horizontal Property Regime and the submission of the real cstate described
therein to the provisions of the Horizontal Property Law of the State of Indiana, and further
agrees that its mortgage and other security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental Declaration and Exhibits
attached thereto and the documents incorporated therein: provided, however, except and to the
extent that the mortgage and other security are_modified by this Consent, such mortgage and
other security shall remain in full force and effect,

EXECUTED this .3 dayof SEf< ABER. 1503
THE FIFTH THIR D BANK
/" G
By:_@; ./( ’L R
nte J

Pri AVULE A AT
Title: Vi D9y 0%
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STATE OF OHIO )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared
Maax 4 Locsae » by me known and by me known to be the
Vice fZzs 60 of THE FIFTH THIRD BANK, who acknowledged the execution of the
foregoing SUPPLEMENTAL DECLARATION OF WINDSLOW CROSSING HORIZONTAL

PROPERTY REGIME on behalf of said bank.

WITNESS my hand and Notarial Seal this 3 day of Seryemp €72, 2002,

Iy A

Notary Public
A ,&?‘“f < /Y

My Commission Expires:

vy
o

EAL

s :‘f\\_f.\\. 177?’;5\’\2

Sy ) s
‘L!:‘\;'} e "-_"' \-‘..
. !‘m"' - . :

N _I'_‘_f Datary P Ciate of QOhlo
S &t Commi sion . 12, 2004 ®

o L
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CONSENT OF MORTGAGEE

The undersigned, the HILLS FINANCIAL GROUP, A LIMITED PARTNERSHIP,
being the holder of existing morigages and other security on the real estate described in the
above and foregoing Supplemental Declaration as follows:

See Exhibit A to Supplemental Declaration

hereby consents to the recording of the above and foregoing Supplemental Declaration of
Windslow Crossing Horizontal Property Regime and the submission of the real estate described
therein to the provisions of the Horizontal Property Law of the State of Indiana, and further
agrees that its mortgage and other security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental Declaration and Exhibits
attached thereto and the documents incorporated therein; provided, however, except and (o the
extent that the mortgage and other security are_modified by this Consent, such mortgage and
other security shall remain in full force and effect.

EXECUTED this _29 dayof __Abgust | 2002

HILLS  EBINANCIAL  GROUP, A LIMITED
PARTNERSHIP

By:  Hills Developers, Inc., general partner

By: Z /g%

Ian Guttman, Vice-President

CAWINDOWHTEMPGRARY INTERNET FILESVILX ICRSUPPLEMENTAL, DECLARATIDN O WINSLOW CRUSEING HORGZONTAL MROPERTY REGIME DOC




STATE OF OHIO )
) 8S:
COUNTY OF Hamilton )

Before me, a Notary Public in and for said County and State, personally appeared IAN
GUTTMAN, by me known and by me known to be the VICE-PRESIDENT of HILLS
DEVELOPERS, INC,, the general partner of HILLS FINANCIAL GROUP, A LIMITED
PARTNERSHIP who acknowledged the execution of the foregoing SUPPLEMENTAL
DECLARATION OF WINDSLOW CROSSING HORIZONTAL PROPERTY REGIME on
behalf of said bank.

WITNESS my hand and Notarial Seal this 2%___ day of _August , 2002,

Notagy. Publft

Wendy S. Bassman
(Printed Signaturs}

My Commission Expires: My County of Residence;

June 19, 2005 Hamilton County, Ohio




Land Description (Windslow Crossing Phase Two)

Part of the East Half of the Southeast Quarter of Section 9, Township 14 North,
Range 4 East of the Second Principal Meridian, Perry Township, Marion County,
indiana, described as foliows:

Commencing at the northeast comer of said Half Quarter section; thence South
00°07'55" East along the east line of said Haif Quarter section a distance of 2.50
feet to the southeast comer of a land tract recorded as Instrument Number 72-
21386 in the Office of the Recorder of Marion County, Indiana; thence South
88°41'31" West along the south line of said land tract a distancé of 209.93 feet to
the north line of said Half Quarter section, marked by a 5/8 inch rebar with yellow
cap stamped "Schneider Firm #0001", thence South 88°00'36" West along the
north line of said Half Quarter section a distance of 88.45 feet; thence South
00°07'35" East a distance of 555.53 fest, thence North 84°07'35" West 5
distance of 194 86 feet to the point gicuvatiirerof.a tangent curve concave
Southerly having a central anglg®f 6°05°21" and a radius of 727.00 feet; thence
Westerly along the arc of saidieurve a distance of 77 26Mcet (said arc being
subtended by a chord having a bearing ofiNorth 8721016 West and = length of
77.23 feet); thence North 00°07°35" West a distance of 522.37 feet to the north
line of said East Half Quarter section; thence North 85°00'36" £ast along said
north line a distance of 271.06 feet to the Point of Beginning, containing 3.34
acres, more or less.

x.:\server\documents\2003 12003hpi2
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EXHIBIT B

WINDSLOW CROSSING HORIZONTAL PROPERTY REGIME

Building No. Uit Square Footage Percentage Interest
6511 Jade Stream Court 101 1,442 1.77
102 1,442 1.77
103 1,442 1.77
104 1,442 1.77
205 1,569 1.93
193
1.93
1.93
6519 Jade Stream Court 1.38
1.38
1.38
1.38
1.38
1.38
207 1,124 1.38
CHIGAGO¥ITLE>
309 1,124 1.38
310 1,124 1.38
311 1,124 1.38
312 1,124 1.38
6527 Jade Stream Court 101 1,124 1.33
102 1,124 1.38
103 1,442 1.77
104 1,442 1.77
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Building No. Unit Square Footage Percentage Interest

205 1,124 1.38
206 i,124 1.38
207 1,569 1.93
208 1,569 1.93
6510 Jade Stream Court 101 1,124 1.38
102 1,124 1.38
103 1,442 1.97
104 1,442 .77
[.38
1.38
1.93
1.93
1.38
1.38
1.93
1.93
®
6518 Jade Stream Court 101 1,124 1.38
102 1,124 38
CHIGAGOHITLE:
4 1,124 1.38
205 1,124 1.38
206 1,124 1.38
207 1,124 138
208 1,124 1.38
306 1,124 1.38
310 1,124 1.38
311 L124 1.38
312 1,124 1.38
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Bui!dlng No, Unit Square Footage Percentage Interest

6526 Jade Stream Court 101 1,442 1.77
102 1,442 L77
103 1,124 1.38
104 1,124 1.38
205 1,569 1.93
206 1,569 1.93
207 1,124 1.38
208 1,124 1.38
309 1,569 1.93
310 369 1.93

1.38
1.38

Total Square Footage— Phase |

®
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. MARTHA A, HOMACKS \
n “SUPPLEMENTAL DECLARATION OF D
457 ;5 373 Frp-1;  WINDSLOW CROSSING

> 5 JORIZONTAL PROPERTY REGIME
LY £ Yr e

SUBJECT Ta i A u.L;";',lLL,g
FOR TRANSFER .
THIS SUPPLENIENTAL DECLARATION made this _17 day of January, 2003, by

HILLS COMMUNITIES, INC., an Ohio corporation (*Declarant”™),

WITNESSETH:

WHEREAS, the following facts are true:

Al Declarant is the sole owner of the fee simple title to the following described real
estate located in Marion County, Indiana, to-wit:

See legal description attached hereto, made a part hereof and marked Exhibit A.
(Hereinafter referred to as “Phase Three'™)

B. On the 1st day of Marchip2002, /Declaranitiexecated a Declaration of Horizontal
Property Ownership for Windslgw Crossing Herizontal Property Regime which was recorded in
the Office of the Recorder of Marion County, Indiana on March 19, 2002, as Instrument
No 2002-0051503. A First Amendment to the Declaration was cxecuted on April 29, 2002, and
recorded on April 30, 2002 as Instrument No. 2002-0081131. A Supplemental Declaration was
recorded on September 19, 2002 as Instrument No. 2002-0178616 in the Office of the Recorder
of Marion County, Indiana (the Declaration, the First Amecadment and the Supplemental
Declaration shall be referenced collegtively herein as the “Decldration”). A Code of By-Laws of
Windslow Crossing Horizontal Property Regime and ofdWindslow Crossing Homeowners
Association, Inc. (“By-Laws”) was adopted and madepart of the Declaration and recorded with
the Declaration. A First Amendment to the By=Laws was exccuted on April 29, 2002 (the By-
Laws and the First Amendment thereto will be referred to herein collectively as the “By-Laws”).
The Declaration and By-Laws are incorporated herein by seference and all of the terms and
definitions as described therein/are hereby @doptad and shall have the same meaning in this
Supplemental Deglaration.

C. Phase Three is part of the Real Estate described in paragraph A of the recitals of
the Declaration. Paragraph 21 of the Declaration provides that all or part of the Real Estate may
be annexed to Windslow Crossing Horizontal Property Regime, incorporated into the
Declaration and the Owners thereof become members of Windslow Crossing Homeowners
Association, Inc. in accordance with the conditions in paragraph 21 of the Declaration and the
filing of the Supplemental Declaration by Declarant. All conditions relating to the annexation of
Phase Three to the Tract of Windslow Crossing Horizontal Property Regime have been met, and
Declarant, by execution of this supplemental Declaration, hereby incorporates Phase Three into
Windslow Crossing Horizontal Property Regime.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:
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1. Declaration. Declarant hereby expressly declares that Phase Three and all
appurtenant easements, Condominium Units, Buildings, improvements and property of every
kind and nature whatsoever, real, personal and mixed, located thereon is hereby annexed to and
becomes a part of Windslow Crossing Horizontal Property Regime as if such originally had been
included in the Declaration, and shall hereafter be held, transferred, sold conveyed and occupied
subject to the covenants, restrictions and provisions of the Declaration, the Act, the By-Laws,
and the rules and regulations as adopted by the Board of Directors, as each may be amended
from time to time. Phase Three hereafter and for all purposes shall be inciuded in the definition
of “Tract” as defined in paragraph 1(w) of the Declaration,

2. Description of Buildings. There shall be one (1) Building containing twenty-eight
(28) condominium Units in Phase Three as shown on the Supplemental Plans for Phase Three.
The Building is identified and referred to in the Supplemental Plans and in this Supplemental
Declaration as Building 6. Windslow Crossing Horizontal Property Regime or the Tract now has
three (3) Buildings containing ninety-two (92) Condominium Units,

3. Percentage Interest. The Percentage Interest of each Condominium Unit in the
Tract (as now defined) is as set fou#l in Exhibit B attaghed hereto and made a part hereof.
Exhibit B as attached hereto is the eorrect listing of the Buildings and Units in Windslow
Crossing Horizontal Property Regime, suchiBuildings beingBoildings | and 2.

4. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of oceupancy of a Condominiam Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration, the Act, the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time to fime, are accepted and ratified
by each Owner, tenant and occupant, and all such provisions shall be covenants running with the
land and shall bind any person having at any time any interestor estate in a Condominium Unit
or the Property as if those provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof:

5 Supplemental Plans. The Supplemental Plans include floor and building plans
and elevations of the Buildings and Condominium Units and a site plan of Phase Three and the
Buildings thereofi prépared by Melion-Packard & Assaeiates, centified by Donald J. Gwinnup,
professional engineer| and [Ewan ¥ Evans, | registered [[land survayor, under date of

“anvony , 2003, all of which is incorporated herein by reference. The Supplemental
Plans settir'a’g forth the layout, location, identification and dimension of the Condominium Units
identified in this Supplemental Declaration are incorporated into the Declaration, added to the
plans filed with the Declaration, and have been filed in the Ofﬁci of the Recorder of Marion

County, Indiana in Horizontal Property Plan File, as of 02/03/03 | as Instrument No.
2003~ 0024354

EXECUTED the day and year first above written.

HILLS COMMUNITIES, INC.

By: ZW

Ian Guttman, Vice-President

48523_1



STATE OF CHIO )
) 88:
COUNTY OF Hamilton )}

Before me, a Notary Public in and for said County and State, personally appeared JAN
GUTTMAN, by me known and by me known to be the VICE-PRESIDENT of HILLS
COMMUNITIES, INC., who acknowledged the execution of the foregoing SUPPLEMENTAL
DECLARATION OF WINDSLOW CROSSING HORIZONTAL PROPERTY REGIME on

behalf of said corporation.
WITNESS my hand and Notarial Seal this 17 day of January, 2003.

Notary Publly 7

Wendy 5. Bassman

WENDY S. BASSMAN
"E* Notary Pubbc - State of Ohlo

My Commission Expires - -
Jme 18, 2005 (Printed Signatire)
My ébn‘irfﬁﬁs?ﬁn Expires: My County of Residence:
June 19, 2005 Hamilton County,| Ohio

This instrument prepared by: Tammy K. Haney, Attomey at Law, Bose McKinney & Evans,
LLC, 600 East 96" Street, Suite 500, Indianapolis, IN 46240

APPROVED THIS __ "AO%\,
DAY OF 20 b"}
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CONSENT OF MORTGAGEE

The undersigned, Fifth Third Bank, being the holder of existing mortgages and other
security on the real estate described in the above and foregoing Supplemental Declaration as
follows:

See Exhibit A to Supplemental Declaration

hereby consents to the recording of the above and foregoing Supplemental Declaration of
Windslow Crossing Horizontal Property Regime and the submission of the real estate described
therein to the provisions of the Horizontal Property Law of the State of Indiana, and further
agrees that its mortgage and other security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental Declaration and Exhibits
attached thereto and the documents incorporated therein; provided, however, except and fo the
extent that the morigage and other security are modified by this Consent, such mortgage and
other security shall remain in full force andieffect.

EXECUTED this 27 ddyef January, 2003:

FIFTH THIRD B ANK

Title: AP [AACSAGT

LAMINDOWRTEMPORARY INTIRNET FILESOL KECTAE32Y_1.DOC



STATE OF OHIO )
. ) §S:
COUNTY OF “4rerod_ )

Before me, a Notary Public in and for said County and State, personally appeared
UK 4. CAsAR , by me known and by me known to be the
Vet PleSidsn 7~ of FIFTH THIRD BANK, who acknowledged the execution of the
foregoing SUPPLEMENTAL DECLARATION OF WINDSLOW CROSSING HORIZONTAL
PROPERTY REGIME on behalf of said bank.

WITNESS my hand and Notarial Seal this 22 day of January, 2003.

Loy Al

Notary Public

(Printed Signafure)

My Commission Expires: MyiCounty of Residence:

A2

[AESY " ¥o,

R\ o

2\ DONNA M. BETSCH
Notary Public, State of Ohle
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CONSENT OF MORTGAGEE

The undersigned, the HILLS FINANCIAL GROUP, A LIMITED PARTNERSHIP,
being the holder of existing mortgages and other security on the real estate described in the
above and foregoing Supplemental Declaration as follows:

See Exhibit A to Supplemental Declaration

hereby consents to the recording of the above and foregoing Supplemental Declaration of
Windslow Crossing Horizontal Property Regime and the submission of the real estate described
therein to the provisions of the Horizontal Property Law of the State of Indiana, and further
agrees that its mortpage and other security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental Declaration and Exhibits
attached thereto and the documents incorporated therein; provided, however, except and to the
extent that the mortgage and other security are modified by this Consent, such mortgage and
other security shall remain in full force and-effect.

EXECUTED this __17 ddy of January, 2003:

HILLS EFINANCIAL GROUP, A LIMITED
PARTNERSHIF

By:  Hills Developers, Inc., general partner

By g/ﬁ“

Tan Guttman, Vice-President

LAWIKDOWSITEMPORARY {NTRRNET FILERNOLKICHRAS1_1.o0x



STATE OF OHIO )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared IAN
GUTTMAN, by me known and by me known to be the VICE-PRESIDENT of HILLS
DEVELOPERS, INC., the general partner of HILLS FINANCIAL GROUP, A LIMITED
PARTNERSHIP who acknowledged the execution of the foregoing SUPPLEMENTAL
DECLARATION OF WINDSLOW CROSSING HORIZONTAL PROPERTY REGIME on
behalf of said bank.

WITNESS my hand and Notarial Seal this _17 _ day of January, 2003.

0’\5';'57}/) O\ WENDY S. BASSMAN {/{WM//CQ W
‘;M\;

Notary Publc- Siete o OH0 Notary Publéd

My Commigsion Expires
June 19, 2005 Wendy S. Bapsman
(Printed Signatur€)
My Commission Expires: My County of Residence:
June 19, 2005 Bamilton County, Ohic
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Winslow Crossing, Phase 3

Part of the East Half of the Southeast Quarter of Section 9, Township 14 North, Range 4
East of the Second Principal Meridian, Perry Township, Marion County, Indiana,
described as follows:

Commencing at the northeast corner of said Half Quarter section; thence South 00°07'55"
East along the east line of said Half Quarter section a distance of 2.50 feet to the
northeast corner of Windslow Crossing - Phase One per plat thereof recorded as
Instrument number 020051502 in the office of the Marion County Recorder (the
following four (4) calls being along the lines of said Phase One); 1) thence continue
South 00°07'55" East along the east line of said Half Quarter section a distance of
1119.50 feet; 2) thence South 88°00'36" West a distance of 70.04 feet to Point of
Beginning; 3) thence North 00°07'55" West a distance of 480,75 feet; 4) thence North
84°07"35" West a distance of 382.92 feet; thence South 05°52'25" West a distance of
138.82 feet; thence South 00°07'35" Eastandistanceiof, 395,58 feet, thence North
88°00'36" East a distance of 395.59feet te the Point of Beginning, containing 4.587
acres, more or less.

EXHIBIT A



EXHIBIT B

WINDSLOW CROSSING HORIZONTAL PROPERTY REGIME

Building No. Unit Square Footage Percentage Interest
5003 Opal Ridge Lane 101 1124 97
102 1124 97
103 1442 1.245
104 1442 1.245
205 1124 97
206 1124 97
207 1569 1.354
208 1569 1.354

5011 Opal Ridge Lane 101 97
97
97
97
97
97
97
97
97
91
97
® 97
5019 Opal Ridge Lane 101 1442 1.245
102 1442 1.245
3 1 97
CHIGAGOHITLE;
15 354
206 1569 1.354
207 1124 97
208 1124 97
6511 Jade Stream Court 101 1,442 1.245
162 1,442 1.245
103 1,442 1.245
104 1,442 1.245
205 1,569 1.354
206 1,569 1.354
207 1,569 1.354

208 1,569 1.354

CAWNDOWSTTEMIORARY INTERMIT FRESOLKICSMIS 1 DOC



Building No. Unit Square Footage Percentage Interest

6519 Jade Stream Court 101 1,124 97
102 1,124 97
103 1,124 87
104 1,124 97
205 1,124 97
206 1,124 97
207 1,124 97
208 1,124 97
309 1,124 97
310 1,124 97
311 1,124 97
312 1,124 97
6527 Jade Stream Court 161 1,124 97
102 1,124 97

1245

442
2 1.245
97
97
1.354
1.354
6510 Jade Streamn Court .97
97
1.245
1.245
97
24 97
,369 1.354
208 1,569 1.354
0% 1,124 97
HIGAGOFITLE:
3l 1,5 354
312 1,569 1.354
6518 Jade Stream Court 101 1,124 97
102 1,124 97
i03 1,124 97
104 1,124 97
205 1,124 97
206 1,124 97
207 1,124 97
208 1,124 97
309 1,124 97
310 1,124 97

311 1,124 97

CAWINDOWSTEMPGRARY INTERNUT FILESOLXICIUAST 1 DO



Building Ne. Unit Square Footage Percentage Interest

312 1,124 97
6526 Jade Stream Court 101 1,442 1.245
102 1,442 1.245
103 1,124 97
104 1,124 97
205 1,569 1.354
206 1,569 1354
207 1,124 97
208 1,124 57
309 1,569 1.354
310 1,569 1.354
311 1,124 97
312 1,124 97
Total Square Footage—Phase Three 115,870

®

CHICAGO TITLE
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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

Windslow Crossing Horizontal Property Regime

This Declaration, made this 1 day ofMarch , 2002, by HILLS DEVELOPERS, INC,
an Ohio corporation (the *Declarant™),

WITNESSETH:
WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple title to certain real estate, located in
Marion County, Indiana, more particularly described in Exhibit A attached hereto and made a
part hereof (hereinafier referred to as the ‘‘Real’Bstate’):

B. Declarant is the solg@wner of the fee simple fitlewo that portion of the Real Estate
more particularly described in BxhibiteBeattachedgheretogand made 2 part hereof (hereinafter
referred to as the “Tract” or “Phase I").

C. Declarant, by exegution of this Declaration, hereby|creates a Horizontal Property
Regime upon the Tract, subject to the provisions of the Horizontal Property Law of the State of
Indiana under the terms and conditions of this Declaration.

NOW, THEREFORE, Declaraitt hereby makes this Declaration as follows:

1. Definitions. The following terms, as_useddin this Deglaration, unless the context
clearly requires otherwise, shall mean the ioNowing:

() __ “Act” means the Horizontal Property Law of the State of Indiana, Acts
1963, Chapter 349, Sections 1fthrough\31§ as amiended. The Actlis ificorporated herein by
reference.

{(b)  “Applicable Date” means the date deterrmined pursuant to Section 3.02 of
the By-Laws.

()  “Asticles” or “Articles of Incorporation” means the Articles of
Incorporation of the Corporation, as hereinafter defined. The Articles of Incorporation are
incorporated herein by reference.

(d) *Board of Directors” or “Board” means the governing body of the

Corporation being the initial Board of Directors referred to in the By-Laws or any subsequent
Board of Directors elected by the Members in accordance with the By-Laws of the Corporation.

C\NRPORTBLINONWM STUCKEY\39508_2 DOC 1



(©) “Building” means any structure on the Tract in which one or more
Condominium Units are located. The Buildings are more particularly described and identified on
the Plans and in paragraph 3 of this Declaration. “Building” also inciudes any additional
structure containing one or more Condominium Units which may be submitted and subjected to
the Act and this Declaration by supplemental declarations as herein provided, and will be
identified in supplemental declarations and on plans that will be filed therewith.

) “By-Laws” means the Code of By-Laws of the Corporation providing for
the administration and management of the Property and restrictions on its use, as required by and
in conformity with the Act. A true copy of the By-Laws is attached to this Declaration and
incorporated herein by reference.

{g) “Common Areas” means the common areas and facilities appurtenant to
the Property as defined in paragraph 6 of this Declaration.

(b)  “Common Expensg’yiimeans wexpeuses for administration of the
Corporation, and expenses for the upkeep, maintenance, xepaic and replacement of the Cormmon
Area and the Limited Areas (to the extent provided herein), and all sums lawfully assessed
against the Members of the Corpgrations

(i) “Condommnivm Unit” means each onc of the living units constituting
Windslow Crossing, each individual living unit being more particalarly described and identified
on the Plans and in paragraphs 4 and 5 of this Declaration, and cach additional living unit which
may be submitted and subjecied to the Act and this Declaration by supplemental declarations as
heretn provided. “Condominium Unit” includes the undivided interest in the Common Areas and
Limited Areas appertaining to such unit.

() “Co-owners” meansithe.cwners.eff@llihe Cofidgminium Units.

(k)  “Corporation” means Windslow Crossing Homeowners Association, Inc.,
its successors and assigns, a not-for-profit corporation, whose Members shall be the Owners of
Condominium Uits, such Corpdration being morepartigularly described in Paragraph 12 of this
Declaration.

¢)) “Declarant” means and refers to Hills Communities, Inc., an Ohio
corporation, and any successors and assigns of it whom it designates in one or more written
recorded instruments, fo have the rights of Declarant hereunder including, but not limited to, any
mortgagee acquiring tille to any portion of the Tract pursuant to the exercise of rights under, or
foreclosure of, a mortgage executed by Declarant.

(m)  “Garage Unit” means and refers to each one of the Garage Uniis in
Windslow Crossing, being more particularly described and identified on the Plans and in
paragraphs 4 and 5 of this Declaration, and each additional Garage Unit which may be submitted
and subjected to the Act and this Declaration by supplemental declarations as provided herein.
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{n)  “Limited Areas” means the limited common areas and facilities as defined
in paragraph 7 of this Declaration or those parts of the Common Areas limited to the use of
certain Condominium Units.

{0}y  “Member” means a member of the Corporation.

{p) “Mortgagee” means the holder of a first mortgage lien on 2 Condominium
Unit,

{q) “Owner’’ means a person, firm, corporation, partnership, association, trust
or other legal entity, or any combination thereof, who owns the fee simple title to a
Condominium Unit.

m “Percentage Interest” means the percentage of undivided interest in the fee
simple title to the Common Areas and Limited Areas appertaining to each Condominium Unit as
specifically expressed in paragraphs 4 and 8.0f this Déglaratjon.

(s) “Percentage Mote” means that perceniage of the total vote accruing to all
the Condominium Units which is/@ppurienant toreach particuiar Condominium Unit and acerues
to the Owner thereof. The Percgntage Vots te,which each Ownerghall be entitled on any matter
upon which the Owners are eptitled to vote shall be the same perceniage as the Percentage
Interest appurtenant to such Owner’s Condominium Unit.

®) “Property” means the Tract and appuricnani/easements, the Condominium
Units, the Buildings, Garage Unit, and property of every kind and nature whatsoever, real,
personal and mixed, located uport the Tract and used In connegtion with the operation, use and
enjoyment of Windslow Crossing, but dees not include the pefsonal property of Owners.

(u)  “Plans” means the floorand building plans and finished floor elevations of
the Buildings and Condominium Units and a site plan of the Tract and Buildings prepared by
Melton-Packard & Associates, certified by Donald M. Gwinnup, Jr., a registered_professional
cngineer, under déte of February 22, 2002, alifof which age incerporated herein by reference.

(v)  “Phase I" means the real estate described in paragraph B of the recitals
above.

(w)  “Tract” means the rcal estate described in paragraph B of the recitals
above and such other portions of the Real Estate which have, as of any given time, been
subjected to the Act and this Declaration either by this Declaration or a supplemental declaration
as herein provided

(x)  “Windslow Crossing” means the name by which the Tract, which is the

subject of this Declaration and which the Corporation manages, and the Horizontal Property
Regime shall be known.
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2. Declaration. Declarant hereby expressly declares that the Property shall be a
Horizontal Property Regime in accordance with the provisions of the Act.

3. Description of Buildings. There is one Building of 2-3 stories in height containing
twenty-cight (28) Condominium Units on the Tract as of the date hereof, and the clubhouse and
swimming pool as shown on the Plans. The Building is identified and referred to in the Plans
and in the Declaration as Building 1.

4. Legal Description and Percentage Interest. Each Condominium Unit is identified on
the plans by a Building number and Unit number. The legal description for each Condominium
Unit shall consist of the Building number and Unit number as shown on the Plans, and shall be
stated as “Building __, Unit __in Windslow Crossing Horizontal Property Regime in Marion
County, Indiana”. The Percentage Interest of each Owner in the Common Areas and Lirnited
Areas as hereinafter defined shall be that percentage interest included in each Condominium Unit
as set forth on Exhibit C attached hereto and made a part hereof.

5. Description of CondominiumUnits.

(a)  Appurtenanges. Bach,Condeminium it shel! consist of all space within
the boundaries thereof, as hercinafter defined, and all portions of the Building situated within
such boundaries, including bt not limited to all fixtures, fagilitics, utilities, equipment,
appliances, and structural components designed and intended solely and exclusively for the
enjoyment, use and benefit of the Condominium Unit wherein the same are located, or to which
they are attached, but excluding therefrom that designed or intended for the use, benefit, support,
safety or enjoyment of any othef Condominium Unit or which may be necessary for the safety,
support, maintenance, use, and operation of any of the Buildingslor which are normally designed
for common use; provided, howeverythat all fixtures, egdipment, appliances, and cabinets
designed or intended for the exclusive enjoymcnt, use and bercfit §£3 Condominium Unit shall
constitute a part of such Condominium Unit, whether or not the same are located within or partly
within the boundaries of such Condominium Unit. Also, the interior sides and surfaces of all
doors and windows in the perimeter walls of 2 Condominium Unit, whether or not located within
or partly within th€ boundages of2 Condominium Ufiit, and all intériorwalls and 211 of the floors
and ceilings within the Boundarics ¢f~a Condominivm Unit, arel considered part of the
Condominium Unit.

(b)  Boundaries. The boundaries of each Condominium Unit shall be as shown
on the Plans without regard to the existing construction measured between the interior unfinished
surface of the floors, roofs and perimeter walls of each Condominium Unit. In the event any
horizontal or vertical or other boundary line as shown on the Plans does not coincide with the
actual location of the respective wall, floor or roof surface of the Condominium Unit because of
inexactness of construction, settling afier construction, or for any other reasons, the boundary
lines of each Condominium Unit shall be deemed to be and treated for purposes of ownership,
occupancy, possession, maintenance, decoration, use and enjoyment, as in accordance with the
actual existing construction. In such case, permanent appurtenant easements for exclusive use
shall exist in favor of the Owner of each Condominium Unit in and to such space lying outside of
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the actual boundary lines of the Condominium Unit, but within the appropriate wall, floor or roof
surfaces of the Condominium Unit.

6. Common Arca and Facilities. “Common Areas” means (1) the Tract, (2} the
foundations, columns, girders, beams, supports and exterior surfaces of roofs of the Buildings,
(3) the yards, gardens, sidewalks and parking areas, except to the extent the same are otherwise
classified and defined herein a part of the Condominium Unit or Limited Areas, (4) central
electricity, gas, water, air conditioning and sanitary sewer serving the Buildings (including those
located in the interior of the Building), if any, (5) exterior lighting fixtures and electrical service
lighting the exterior of the Buildings unless separately metered to a particular Condorminium
Unit, (6) pipes, ducts, electrical wiring and conduits and public utilities lines which serve more
than one Condominium Unit, (7) all streets that are not dedicated, (8) floors, roofs and exterior
perimeter walls of the Buildings, except to the extent the same are otherwise classified and
defined herein as part of the Condominium Unit or Limited Areas, (9) recreational facilities, if
any, and (10) all facilities and appurtenances located outside of the boundary lines of the
Condominium Units, except those areas andefacilities €xpicssly classified and defined herein as
Limited Areas or as part of the Condopinium Unit.

7. Limited Areas and FagilitiesspisimitodsAreas andithose €ondominium Units to which
use thereof 1s hmited are as follows:

(a)  Balconies, patios, porches, storage areos and sidewalks serving a particular
Condominium Unit shall be limited o the exclusive use of the Condominivm Unit to which they
are attached or appertain.

(b)  The exteriongides and surfaces of doors, windows and frames surrounding
the same in the perimeter walls in eaghCondominium Unit.shall be limited to the exclusive use
of the Condominium Unit to which they apperiaiz.

() Any other areas designated and shown on the Plans as Limited Areas shall
be limited to the Condominium Unit or Condominium Units to whigh they appertain as shown on
the Plans.

(d)  Parking spaces or storage arcas on the Plans as designated on the deed
from Declarant to an Owner shall be limited for the use of the Owner of the Condominium Unit
being conveyed and thereafter such right to use the applicable parking space or storage areas
shall pass with fitle to such Condominium Unit even though not expressly mentioned in the
document passing title. Garage Units may be freely transferred, independent of a Condominium
Unit, provided that the transferee is an Owner of a Condominium Unit. Only a person or entity
who is a current Owner of a Condominium Unit can own a Garage Unit. Although the
Percentage Interest of any Owner having a Garage Unit or storage areas will not change as a
result of such Owner having a Garage Unit or storage areas, such Owner shall have an additional
amount added to his Regular Assessment (as defined in the By-Laws) to account for the cost of
maintaining the Garage Units. The Board of Directors shall determine the Additional
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Assessment which shall be the same for all owners of Garage Units. In addition, the Owner of a
Garage Unit‘ shall be responsible for the maintenance of the garage dooi(s).

{e) The halls, corridors, lobbies, stairs, stairways, entrances and exits of each
Building, if any, {(except those located within the interior of Condominium Units) shall be limited
to the use of the Condominium Units of such Building served by such halls, corridors, lobbies,
stairs, stairways, entrances, and exits.

8. Ownership of Common Areas and Percentage Interest. Each Owner shall have an
undivided interest in the Common Areas and Limited Areas, as tenants in common with all other
Owners, equal to his Condominium Unit’s Percentage Interest. The Percentage Interest in the
Common Areas and Limited Areas appertaining to each Condominium Unit is set forth in
Paragraph 4 of this Declaration. The Percentage Interest of each Condominium Unit shall be a
percentage equal to the number of square feet per Condomininm Unit divided by the total
number of square feet for all of the Condominium Units which, from time to time, have been
submitted and subjected to the Act and thigdDeclarationas herein provided and which constitute
a part of Windslow Crossing. Exceplds otherwise provided ox permitted herein, the Percentage
Interest appertaining to each sepayate Condominium Unit in the Common Areas and Limited
Areas shall be of a permanent nature andsshall notibe altered without the unanimous consent of
all the Owners and Mortgagees and then only.ifin compitance with all requirements of the Act.

The Percentage Interegt pppertalming to each Condominium Unit shall also be the
Percentage Vote allocable tolthe Owner thereof in all matters with respect {o Windslow
Crossing, and the Corporation upon whigh the Co-owners are entitled to vote.

9. Encroachments and Fasements for Common Arcast Ji, by reason of the location,
construction, seftling or shifling of ayBuilding, any Common Area or Limited Area now
encroaches or shall hereafter encroach uponpany. Cendominium Umit, then in such event, an
easement shall be deemed to exist and run“to the Co-owners and the Corporation for the
maintenance, use and enjoyment of such Common Area or Limited Area,

Each Owner shellthave an'easement in commopn with each ather Qwmner to use all
pipes, wires, ducts, cables, conduits, ufility linesiand other common facilities located in any of
the other Condominium Units and serving his Condominium Unit.

Each Owner shall have the right of ingress and egress from such Owner's
Condominium Unit with such right being perpetual and appurtenant to the ownership of the
Condominium Unit. Included as part of the Common Areas is roadway providing access to and
from South Emerson Avenue commonly referred to as Silver Creek Drive. Each Owner has the
right to use Silver Creek Drive for ingress and egress.

10. Real Estate Taxes. Real estate taxes are to be separately assessed and taxed to each
Condominium Unit as provided in the Act. In the even! that for any year real estate taxes are not
separately assessed and taxed to each Condominium Unit, but are assessed and taxed on the
Property (or the Property and any other portions of the Real Estate) as a whole, then ecach QOwner
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shall pay his proportionate share of such taxes to the extent attributable to the Property in
accordance with his respective Percentage Interest.

11. Utilities. Fach Owner shall pay for his own utilities which are separately metered.
Utilities which are not separately metered shall be treated as and paid as part of the Common
Expenses, unless otherwise agreed by a majority of the Percentage Vote of Owners,

12. Association of Owners. Subject to the rights of Declarant reserved in paragraph 25
hercof and obligations of the Owners, the maintenance, repair, upkeep, replacement,
administration, management and operation of the Property shall be by the Corporation. Each
Owner of a Condominium Unit shall, automatically upon becoming an owner of a Condominium
Unit, be and become a member of the Corporation and shall remain a member until such time as
his ownership ceases, but membership shall terminate when such person ceases to be an Owner,
and will be transferred to the new Qwner.

The Corporation shall elect a Board.of Directorsiaunually (except for an Initial Board of
Directors defined in the By-Laws) in ageordance with and asiprescribed by the By-Laws. Each
Owner shall be entitled to cast hisgPereentage Vote for the eleetion of the Board of Directors,
except for such Initial Board of Dircetors whogshallpserve for\the period provided in the
By-Laws. Each person serving gn the Initial Board of Directors, whether as an original member
thereof or as a member thereof appointed by Declarant to 111l 2 vacancy, shall be deemed a
member of the Corporation and an Owner solely for the purpose of qualifying to act as a member
of the Board of Directors and for no other purpose. No such person serving on the Initial Board
of Directors shall be deemed or considered a member of the Copporation nor an Owner of a
Condominium Unit for any other purpose (unless he is actually/an Owner of 2 Condominium
Unit and thereby a member of the Corporation).

The Board of Directors shall be'the geverning body of the (Corporation, representing all
of the Owners in providing for the management, administration, operation, maintenance, repair,
replacement and upkecp of the Property exclusive of the Condominium Units. Subject to the
provisions of paragraph 25 of the Declaration and Section 3.07(a) of the By-Laws, the Board of
Directors shall af all' time§ proyide ‘for'professional management of the Windslow Crossing
unless all Mortgagees give their prior wiittan approval for selfinanagement,

13. Maintenance, Repairs and Replacements. Each Owner shall, at his expense, be
responsible for the maintenance, repairs, decoration and replacement within his own
Condominium Unit and to the extent provided in this Declaration or the By-Laws for the Limited
Areas reserved for his use, Each Owner shall repair any defect occurring in his Condominium
Unit which, if not repaired, might adversely affect any Condominium Unit, Common Area or
Limited Area. Maintenance, repairs, replacements and upkeep of the Common Areas and
Limited Areas shall be furnished by the Corporation as part of the Common Expenses, except as
otherwise provided herein or in the By-Laws.
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The Board of Directors shall adopt rules and regulations concerning maintenance, repairs,
usc and enjoyment of the Common Areas and Limited Areas as it deems appropriate, and may
amend and modify the same from time to time as it deems advisable, necessary or appropriate.

The Board of Directors or their designated agent shall have the right at reasonable times
and upon reasonable prior notice (except in cases of emergency in which case no notice shall be
required), to enter into each individual Condominium Unit for the purpose of inspection of the
Common Areas and Limited Areas appurtenant thereto and replacement, repair and maintenance
of such Common Areas and Limited Areas.

14. Alterations, Additions and Improvements. No Owner shall make any alterations or
additions to or which would affect the Comimon Areas or Limited Areas without the prior written
approval of the Board of Directors, nor shall any Owner make any alteration in or to his
respective Condominium Unit and within the boundaries thereof which would affect the safety or
struotural integrity of the Building in which the Condominium Unit is located nor shall any
Owner change the color of any of the ConunonAreas ot bimited Areas without the prior written
approval of the Board of Directors, Dgelarant reserves thegigh to change the interfor design and
arrangement of all Condominium Ugits and alter the boundaries between Condominium Units so
long as Declarant owns the CondominiumyUnitgisosalicredan N0 stich change shall increase the
number of Condominium Unifs nor| chauge the Percentage’ Interest applicable to such
Condominium Unit. If Declagant shall make any changes in the Condominiurn Units so
authorized, such changes shall be reflected by a supplement to, the Plans executed by the
Deelarant and recorded in the Office of the Recorder of Marion County, Indiana.  Such
supplement to the Plans need notbe approved by the Corporation of any other Owners.

15. Insurance.  The Co-Owmers, through the Corpogation, shall purchase a master
casually insurance policy, using gemerally acceptable insufamee carriers, affording fire and
extended coverage insurance, insuring the Preperty inan amount éqial to the full replacement
value of the improvements which, in whole orin past, eemprise the Common Areas and Limited
Areas, If the Board of Directors can obtain such coverage for reasonable amounts they shalt also
obtain “all risk” coverage. The Board of Directors shall be responsible for reviewing at least
annually the amogint and type of fuch inguragte and'shall purghase such additional,insurance as
is necessary to provide the insutance fequired above. ) 1f deemed advisable/by the Board of
Directors, the Board of Directors may cause such full replacement value to be determined by a
qualified appraiser. The cost of any such appraisal shall be a Common Expense. Such insurance
coverage shall name each Owner and, if applicable, the Mortgagee of each Owner, as insureds
and shall be for the benefit of each such Owner and Mortgagee in accordance with the following
terms and conditions:

All proceeds payable as a result of casualty losses sustained, which are covered by
insurance purchased by the Corporation as hereinabove set forth, shall be paid to it or to the
Board of Directors, who shall act as the insurance trustees and hold such proceeds for the benefit
of the individual Owners and Mortgagees. The proceeds shall be used or disbursed by the
Corporation or Board of Directors, only in accordance with the provisions of this Declaration
and any surety bond or bonds obtained by the Board of Directors concerning the officers of the
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Corporation, as provideu in the By-Laws, shall specifically incl. - protection for any insurance
proceeds so received.

The interest of each damaged Owner in the trust fund of insurance proceeds shall be the
ratio of the direct damage of each damaged Owner to the damages of all Owners directly
damaged by any event insured under the said master casualty insurance policy. The Corporation
shall have exclusive authority to negotiate losses under any policy providing property or liability
insurance and to perform such other functions as are necessary to accomplish this purpose. Each
Owner appoints the Corporation to act for and on behalf of the Owners for the purpose of
purchasing and maintaining such insurance, including the collection and appropriate disposition
of the proceeds thereof, the negotiation of losses and execution of releases of liability and the
performance of all other acts necessary to accomplish such purposes.

No Owner or any other party shall have priority over any rights of a Mortgagee pursuant
to its mortgage in the case of distribution to such Owner of insurance proceeds or condemnation
awards for losses to or a taking of Condominium Unit and/or Common Areas. The Corporation
shall have exclusive authority to negotiate losses under any policy providing property or liability
insurance and to perform such other functions as.aremecessary to accomplish this purpose. Each
Owner appoints the Corporation to actefor and on behalfiof the Owners for the purpose of
purchasing and maintaining such ingufanec, including the colleétion and appropriate digposition
of the proceeds thercof, the negotiation of losses and execution of releases of liability and the
performance of all other acts necgssary to accornplish such purposes.

Such master casualty ingirance poliey, and “all misk” coverage if obtained, shall {to the
extent the same are obtainable) contain provisions that the insurer (a) waives its right to
subrogation as to any claim against the Corporation, the Board of Directors, its agents and
employees, Owners, their respecfive agents and guests, and (b) waives any defense based on the
invalidity arising from the acts of the insured, and (c) contains ah endorsement that such policy
shall not be terminated for non-payment of premiums withoutt least ten (10) days prior written
notice to Mortgagees and to the Corporatien and providing farther/ifithe Board of Directors is
able to obtain such insurance upon reasonable ferms) (i) that the inguter shall not be entitled to
contribution against casualty insurance which may be purchased by individual Owners as
hereinafter permitted, (ii) that notwithstanding any provision thereof giving the insurer an
election to restore damage ip lieu of a(cash setilement such option shallnolibe exercisable in the
event the Owners do notefeet fo restore pursugnt 16 paragraph 16 of thig Deglaration, and (iii) an
agreed amount endorsement or an inflation guard endorSement to the extent such ate commonly
required by prudent institutional mortgage investors in the metropolitan Indianapolis area.

The Co-owners, through the Corporation, shall also purchase a master comprehensive
public liability insurance policy in such amount or amounts as the Board of Direclors shall deem
appropriate from time to time. Such comprehensive public liability insurance policy shall cover
the Corporation, the Board of Directors, any committee or organ of the Corporation or Board of
Directors, any managing agent appointed or employed by the Corporation, all persons acting or
who may come to act as agents or employees of any of the foregoing with respect to Windsiow
Crossing, all Owners of Condominium Units and all other persons entitled to occupy any
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Condominium Unit or other portions of Windslow Crossing. Such policy shall provide that it
may not be cancelled or substantially modified without at least ten (10) days prior written notice
to the Corporation and all Mortgagees.

The Co-owners, through the Corporation, shall also obtain any other insurance required
by law to be maintained, including but not limited to worker’s compensation insurance, and such
other insurance as the Board of Directors shail from time to time deem necessary, advisable or
appropriate. Such insurance coverage shall also provide for and cover cross liability claims of
one insured party against another insured party. Such insurance shall inure to the benefit of each
Owner, the Corporation, the Board of Directors and any managing agent acting on behalf of the
Corporation.

The premiums for all such insurance hereinabove described shall be paid by the
Corporation as part of the Common Expenses. When any such policy of insurance hereinabove
described has been obtained by or on behalf of the Corporation, written notice of the obtainment
thereof and of any subsequent changes therein or termination thercof shall be promptly farnished
to each Owner or Mortgagee whosedintersst may be affegted, thereby, which nofice shall be
furnished by the officer of the Cogperation who is required te sénd notices of meetings of the
Corporation.

In no event shall any digmibution of proceeds be made by the Board of Directors directly
to an Owner where there is a morigages endorsement on the certificate of insurance. In such
event any remittances shall be 19 the Owner and his Mortgagee jointly.

Each Owner shall be solely responsible for loss or damage to the contents of his
Condominium Unit and any Garage Unii(s), however caused {including, but not limited to,
all floor, ceiling and wall coverings and, fixtures, light fixtares, appliances and betterments
and improvemenis installed by him) and hisypersonal property.stored elsewhere on the
Property, and the Corporation shall have no Wability to the Owner for loss or damage to
the contents of any Condominium Unit or Garage Unii(s). Each Owner shall be solely
respousible for obtaining his owm-insursnce-fo, covex any-such loss-angd risk.—Each Owner
shall have the right to purchase §uch additioa! ipsirange at his own expense as-he may deem
necessary, including-/but notJimited fo: A(1)_personal liability insurance—providéd all such
insurance shall contain the same provisions for waiver of subrogation as referred to in the
foregoing provisions for the master casualty insurance policy to be obtained by the Corporation,
and (2) casualty insurance upon his Condominium Unit and Garage Unit but such insurance shall
provide that it shall be without contribution as against the casualty insurance purchased by the
Corporation. I a casualty loss is sustained and there is a reduction in the amount of the proceeds
which would otherwise be payable on the insurance purchased by the Corporation pursuant to
this paragraph due to proration of insurance purchased by an Owner under this paragraph, the
Owner agrees to assign the proceeds of this latter insurance, to the extent of the amount of such
reduction, to the Corporation to be distributed as herein provided.

16. Casualty and Restoration.
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{a) Except as hereinafler provided, damage to or destruction of any Building
due to fire or any other casualty or disaster shall be promptly repaired and reconstructed by the
Corporation and the proceeds of insurance, if any, shall be applied for that purposc; provided,
however, that repair and reconstruction shall not be compulsory in the event of “complete
destruction of all of the Buildings™ (hereinafter defined) and shall only be done in accordance
with the provisions hereinafter set forth. As used herein, the ferm “complete destruction of alt of
the Buildings” means a determination, made by a vole of two-thirds (2/3) of all Co-owners at a
special meeting of the Corporation called for the purpose of making such determination, that
total destruction of all of the Buildings has occurred. A special meeting of the Corporation shall
be called and held within thirty (30) days after any fire or any other casualty or disaster
damaging or destroying any of the Buildings for the purpose of making the determination of
whether or not there has been a complete destruction of all of the Buildings. If such a special
meeting is not called and held within such thirty (30) day period, or if the determination of
whether or not there has been a complete destruction of all the Buildings has not been made
within such thirty (30) day period, then itsHall be cofichusively presumed that the Co-owners
determined that there was not a complete destruction of alfof the Buildings, and the Corporation
shall proceed with repair and reconstfugtion as hercin provided:

In the event of substantial damage to ondestruction of any Condominium tnit or
any part of the Common Areas, the affected Mortgagee or Mortgagees shall be given timely
wrilten notice of such damage or destrugtion and, notwithstanding any other provision of the
Declaration or By-Laws, the Property shall not be removed from the Act without the approval of
fifty-one percent (51%) of the Morigagees.

(b)  If the insurang@hproceeds, it any, recelved by the Corporation as a result of
any such fire or any other casualty of disaster are not adequ@fe to cover the cost of repair and
reconstruction, or in the event there are'no insuwsanceproceeds, and i the Property is not to be
removed from the Horizontal Property Regime, the'eest for restoring the damage and repairing
and reconstructing the Building or Buildings so damaged or destroyed (or the costs thereof in
excess of msurance proceeds receiyed, if any) shall be_paid by all_of the_Owners of
Condominium Units in proporfiod to the fatiofthat thie damage o sich Condominiwin Unit bears
to the total damage of all Condominiugn Units, Any such amounts payable by the/Co-owners
shall be assessed as part of the Common Expenses and shall constitute a lien from the time of
assessment as provided herein and in the Act.

(c) For purposes of subparagraph (a) and (b) above, repair, reconstruction and
restoration shall mean construction or rebuilding of the Condominium Units to as near as
possible the same condition as they existed immediately prior to the damage or destruction and
with the same type of architecture.

(d)  If, under subparagraph (a) above, it is determined by the Co-owners at the
special meeting of the Corporation referred to therein that there has been a complete destruction
of all of the Buildings, the Co-owners shall, at said same special meeting, vote to determine
whether or not such complete destruction of the Buildings shall be repaired and reconstructed.
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The Buildings shall not be reconstructed or repaired if it is the determination of the Co-owners at
said special meeting that there has been a complete destruction of all of the Buildings unless by a
vote of two-thirds (2/3) of all of the Co-owners a decision is made to rebuild, reconstruct and
repair the Buildings. If two-thirds (2/3) of all of the Co-owners vote and decide that the
Buildings are to be rebuilt, reconstructed and repaired, the insurance proceeds, if any, received
by the Corporation shall be applied and any excess of construction costs over insurance
proceeds, if any, shall be contributed and paid as hereinabove provided in subparagraphs (a) and

{b).

(c) If, in any case of the complete destruction of all of the Buildings, less than
two-thirds (2/3) of all of the Co-owners vote in favor of the rebuilding, reconstruction and repair
of the Buildings, the Buildings shall not be rebuilt, reconstructed or repaired and, in such event,
the Property shall be deemed and considered as to be removed from the provisions of the Act
under Section 28 of the Act and, in accordance with Section 21 of the Act:

] the Property_shall be deemcd to be owned in commoen by the
Owners;

(if)  the dndividedyintorestyin thesProperty owned in common which
shall appertain to each Owner shall be the peicentage of.undivided intcrest previously owned by
such Owner in the Common Arcas;

(i)  any kens affecting any of the Condorminium Units shall be deemed
to be transferred in accordance with the existing priorities to the percentage of the undivided
interest of the Owner in the Proparty; and

(iv)  The Prapenty shall be subject todin action for partition at the suit of
any Owner, in which event the net procegds,of salegtégether with) the net proceeds of the
insurance on the Property, if any, shall be considered a3 one (1) fund and shall be divided among
all the Owmers in a percentage equal to the percentage of undivided interest owned by each
Owner in the Property, after first paying out of the respective shares of the Ownezs, to the extent
sufficient for thepurpose, all Jiehs on the ufidividéd ifterest in the Property owaed by each
Owner.

H Immediately afier a fire or other casualty or disaster causing damage to
any property for which the Board of Directors or Corporation has the responsibility of
maintenance and repair, the Board of Directors shall obtain reliable and detailed estimates of the
cost to place the damaged property in condition as good as that before the casualty, Such costs
may include professional fees and premiums for such bonds as the Board of Directors desire.

(8)  The proceeds of insurance collected on account of any such casualty, and
the sums received by the Board of Directors from collections of assessments against Owners on
account of such casualty, shall constitute a construction fund which shall be disbursed, if the
Building or Buildings are to be reconstructed and repaired, in payment of the costs of
reconstruction and repair in the following manner:
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(i) If the amount of the estimated cost of reconstruction and repair is
less than Twenty Thousand Dollars ($20,000) then the construction fund shall be disbursed in
payment of such costs upon order of the Board of Directors; provided, however, that upon
request of a Mortgagee which is a beneficiary of an insurance policy, the proceeds of which are
included in the construction fund, such fund shall be disbursed in the manner hereinafter
provided in the following paragraph (ii).

(1)  If the estimated cost of reconstruction and repair of the Building or
other improvement is more than Twenty Thousand Dollars ($20,000), then the construction fund
shall be disbursed in payment of such costs upon approval of an architect qualified to practice in
Indiana and employed by the Board of Directors to supervise such work, payment to be made
from time to time as the work progresses. The architect shall be required to furnish a certificate
giving a brief description of the services and materials furnished by various contractors,
subcontractors, materialmen, the architect, or other persons who have rendered services or
furnished materials in connection with the worky (I) thatihe sums requested by them in payment
are justly due and owing and that said sdms do not cxceed thewalue of the services and materials
furnished; (2) that there is no other@utstanding indebtedness kmown to the said architect for the
services and materials described; and (3)that theeests asestimatedby said architect for the work
remaining to be done subsequent to (he date of such certificate, does not exceed the amount of
the construction fund remaining after payment of the sum so requested.

(i)  Eneroachments upon or in favor of Condomininm Units which
may be created as a result of sugh reconstruction er repair shall not constitute a claim or basis of
a proceeding or action by the Owner upon whose property such/encroachment exists, provided
that such reconstruction was either substantially in accordance with the plans and specifications
or as the Buildings were originally eenstructed. Such gderoachments shall be allowed to
continue in existence for so long as the Buildiegs stand.

(iv)  In the event that there is any surplus of monies in the construction
fund afier the reconstruction or repair of the damage has been fully completed and all costs paid,
such sums may e retained by/fthe Board ¢f Drirgotors as & reserve or|may be used in the
maintenance and gperation of the,Common Axeas, or, igthe discretion/of the Board of Directors
it may be distributed to the Owners in the Buildings affected and their Mortgagees who are the
beneficial owners of the fund. The action of the Board of Directors in proceeding to repair or
reconstruct damage shall not constitute a waiver of any rights against another Owner for
committing willful or malicious damage.

(h)  Ifany Condominium Unit or portion thereof or any of the Common Areas
is made the subject of a condemnation or eminent domain proceeding or is otherwise sought to
be acquired by a condemning authority, then the affected Mortgagee or Mortgagees shall be
given timely writien notice of such proceeding or proposed acquisition. The Corporation shall
represent the Owners in any condemnation proceeding or any negoliation seitlements or
agreements with the condemning authority for acquisition of the Common Areas or any part
thereof. In the event of a taking or acquisition of part or all of the Common Areas by a

CANRPORTBLWOIMSTUCKEY\9508_2 BOC i3



condemning authority, the award or proceeds of settlement shall be payable to the Corporation to
be held in trust for the Owners and Mortgagees as their interests may appear and the provisions
of the Declaration relating to restoration and allocation of funds in the event of a casualty shall
be applicable in the event of a condemnation.

17. Covenants and Restrictions. The covenants and resirictions applicable to the use and
enjoyment of the Condominium Units and the Common Areas and Limited Areas are set forth in
the By-Laws, including the limitation that cach of the Condominium Units shall be limited to
residential use. These covenants and restrictions are for the mutual benefit and protection of the
present and future Owners and shall run with the land and inure to the benefit of and be
enforceable by any Owner, or by the Corporation. Present or future Owners or the Corporation
shall be entitled to imjunctive relief against any violation or attempted violation of these
provisions and shall be entitled to damages for any injuries resulting from any violations thereof,
but there shall be no right of reversion or forfeiture of title resulting from such violation.

Notwithstanding anything to the contfy contaified herein or in the By-Laws, including,
but not limited to any covenants and redtrietions set forth in the By-Laws, Declarant shall have,
until March 1, 2009 the right to usg@nd maintain any Condominium Units owned by Declarant,
such other portions of the Property (imeludinggany reereational)facilities but not including
individual Condominium Units gwned by peisens otherthan Declarant) and any portions of the
Real Estate not then part of the Property, all of such number and size and at such locations as
Declarant in its sole discretion may determine, as Deelarant may deem advisable or necessary in
its sole discretion to aid in the genstruction and sale of Condorminium Units, or o promote or
effect sales of Condominium Units or for the conducting of any business or activity attendant
thereto, including, but not limited\to model Condominium Units, storage areas, construction
yards, signs, construction offices, 8ales offices, management offices and business offices.
Declarant shall have the right to relogate,any or all of the saffile from time to time as it desires.
At no time shall any of such facilities 5o uSBthor maintained by Declarant be or become part of
the Common Areas, unless so designated by Deelarant, and Declarant shall have the right to
remove the same from the Property at any time.

18. Amendment _of Decldration. /\Exept 46 otherwige provided |in this<Declaration,
amendments to thig Declaration shall beproposed and adopted in the followingfnannér:

(@  Notice. Notice of the subject matter of the proposed amendment shall be
included in the notice of any meeting at which the proposed amendment is considered.

(b)  Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at least a majority of the
Percentage Vote.

(¢)  Meeting. The resolution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance with the
provisions of the By-Laws. ‘
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(d)  Adoption. Any proposed amendment to this Declaration must be
approved by a vote of not less than seventy-five percent (75%) in the aggregate of the Percentage
Vote. In the event any Condominium Unit is subject to a first mortgage, the Mortgagee shall be
notified of the meeting and the proposed amendment in the same manner as an Owner if the
Morigagee has given prior notice of its mortgage interest to the Board of Directors in accordance
with the provisions of the By-Laws.

(e) Special Amendments. No amendment to this Declaration shall be adopted
which changes (1) the Percentage Interest with respect to any Condominium Unit or the
applicable share of an Owner’s liability for the Common Expenses, without the approval of one
hundred percent (100%) of the Co-owners and all Morigagees whose mortgage interests have
been made known to the Board of Directors in accordance with the provisions of the By-Laws
except for changes pursuant to paragraph 21 herein, or (2} the provisions of paragraph 16 of this
Declaration with respect to reconstruction or repair in the event of fire or any other casualty or
disaster, without the unanimous approval of all Mortgagees whose mortgage interests have been
made known to the Board of Directors in agéordance withythe provisions of the By-Laws or (3)
the provisions of paragraph 12 regarding the obligation of the Board of Directors to provide
professional management for Windslow Crossing or (4) the provisions of paragraph 15 providing
for no priority of an Owner or other perseniovér@aMortgagee 25 to insurance or condemnation
proceeds, or (5) the provisions /of paragraphi23 withrespect to the rights to use the common
areas, without the Declarant’s approval.

@ Recording. | Each amendment to the Declaration shall be cxecuted by the
President and Secretary of the Corporation shall include an affidavit stating that Owners
representing seventy-five percent {75%) of the aggregate of Percentage Vote or such other
amount as required by this Declaration have approved the amefidment and shall be recorded in
the Office of the Recorder of Marion Ceunty, Indiana, andéueh amendment shall not become
effective until so recorded.

()  Amendments by Declarant Only. Notwithstanding the foregoing or
anything elsewhere contained herein, the Declaragt shal] have the tight actipg alone.and without
the consent or gpproval of thé¢ Co-owmers, the (Corporation, the Boatd of [Directors, any
Mortgagees or any.other persol abany imeprier fo the ApplicableDate to_amend-or/supplement
this Declaration from time to time if (i) such amendment or supplement is necessary to conform
this Declaration to the Act, as amended from time to time, or (ii) such amendment or supplement
is made to implement expansion of the Property and Windslow Crossing pursuant to Declarant’s
reserved rights to expand the same as set forth in paragraph 21 hereof, or (jif) such amendment is
necessary to comply with requirements of the Federal National Mortgage Association, the
Government National Morigage Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing & Urban Development, the Federal Housing Association, the Veteran’s
Administration or any other governmental agency or any other public, quasi-public or private
entity which performs (or may in the future perform) functions similar to those currently
performed by such entilies or (iv) such amendment is nccessary to correct clerical or
typographical errors or to clarify Declarant’s original intent or (v) such amendment is necessary
to implement any changes in Windslow Crossing permitted o be made by Declarant under this
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Declaration or (vi) such amendment is necessary to more equitably provide for assessments
where Cendominium Units have special features such as elevators and Garage Units.

()  Special Requirements.  Notwithstanding anything to the contrary
contained herein, unless specifically controlled by a more restrictive provision under Indiana law
or containéd herein, the Corporation shall not, without the prior written notice to all Mortgagees
and the prior written consent of at least two-thirds (2/3) of the Mortgagees (based upon one vote
for each mortgage owned of the Condominium Units) and of the Owners (other than Declarant)
be entitled to:

@) by act or omission, seek to abandon or terminate the Horizontal
Property Regime;

(i)  change the pro rata intcrest or obligations of any individual
Condominium Unit for the purpose of: (i) levying assessments or charges or allocating
distributions of hazard insurance proceeds oréondenmation awards, or (ii) determining the pro
rata share of ownership of each Condogminium Unit in the Gofwnon Areas;

(i) paditionensubdivide:any Gondominium Unit:

(iv) by act or omission, seek to abangon, partition, subdivide,
encumber, sell or transfer the Common Areas (the granting of casements for public utilities or for
other public purposes consistent with the intended use of the Commen Areas shall not be deemed
a transfer within the meaning ofithis clause);

(v) useibzard msurance proceedsfor losses to any part of the
Property (whether fo Condominium Ugits or to Common Areas) for other than the repair,
replacement or reconstruction of such  Propeity, except'as provided in paragraph 16 of this
Declaration in case of substantial damage to the Condominium Units.

19. Acceplance and Ratification. All present and future Owners, Mortgagees, tenants and
occupants of the @ondominium Uhits shall beubjedf to and shall comply with the provisions of
this Declaration, the Act; the By-Laws appended hersto,_and the rules and régulations as adopted
by the Board of Directors as each may be amended or supplemented from time fo time. The
acceptance of a deed of conveyance or the act of occupancy of any Condominium Unit shall
constitute an agreement that the provisions of this Declaration, the Act, the By-Laws and rules
and regulations as each may be amended or supplemented from time to time are accepted and
ratified by such Owner, tenant or occupant, and all such provisions shall be covenants running
with the land and shall bind any person having at any time any interest or estate in a
Condominium Unit or the Property as though such provisions were recited and stipulated at
length in each and every deed, conveyance, mortgage or lease thereof. All persons, corporations,
partnerships, trusts, associations, or other legal entities who may occupy, use, enjoy or control a
Condominium Unit or Condominium Units or any part of the Property in any manner shall be
subject to the Declaration, the Act, the By-Laws, and the rules and regulations applicable thereto
as each may be amended or supplemented from time to time.
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20. Negligence. Each Owner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by his negligence or by that of any member of his family or his
or their guests, employees, agents or lessees, (including but not limited to damage caused by any
pet or any automobile) to the extent that such expense is not covered by the proceeds of
insurance carried by the Corporation. An Owner shall pay the amount of any increase in
insurance premiums occasioned by his use, misuse, occupancy or abandonment of his
Condominium Unit, Garage Unit(s), or its appurtenances or of the Common Arcas or Limited
Areas.

21. Bxpandable Condominium and Declarant’s Reserved Rights. Windslow Crossing is
and shall be an “expandable condominium,” as defined in the Act, and Declarant expressly
reserves the right and option to expand the Property and Windslow Crossing in accordance with
the provisions of the Act and the following provisions:

(z)  The real esiate descsib@d and defined herein as the Tract (in paragraph B
of the introductory recitals of this Declafation) is the real estate being subjected to the Windslow
Crossing Horizontal Property Regimgie by this Declaration and genstitutes the first phase of the
general plan of development of thie RealyEstate gefhe baiance of the Real Estate is the area info
which expansion of Windslow Crossing may.be made by Declarant, The maximum number of
Condominium Units which may be devcloped on the Real Estate, ineluding Condominium Units
on the Tract as defined in this original Declaration, shall be onc hundred cighty (180). Subject to
said Jimit as to the maximum namber of Condominium Units to be developed on the Real Estate,
Windslow Crossing may be expanded by Declarant fo include additional portions of the Real
Estate in one (1) or more additional phases by the execution and recording of one (1) or more
amendments or supplements to thig Beclaration; provided, however, that no single exercise of
such right and option of expansion @§ho any part or parls@of the Real Estate shall preclude
Declarant from thereafter from time to-imepfusthes expanding Windslow Crossing to include
other portions of the Real Hstate, and such right'and option of cxpansion may be exercised by
Declarant from time to time as to all or any portions of the Real Estate so long as such expansion
is done on or before March 1, 2009. Such expansion is entirely af the discretion of Declarant and
nothing contained in this original Declaratioh o gtherwise shall require Declarast to expand
Windslow Crossing beyond the, Tract (as ‘defined_and described in paragraph B of the
introductory recitals of this Declaration) or any other portions of the Real Estate which Declarant
may voluntarily and in its sole discretion from time to time subject to this Declaration by
amendments or supplements to this Declaration as provided above, Any Condominium Units
constructed in such expansion area shall be consistent with the quality of construction of the
Condominium Units constructed in the previous phases. Prior to expansion to an additional
phase, the improvements in such expansion phase shall be substantially complete.

(b)  The Percentage Interest which will appertain to each Condominium Unit
in Windslow Crossing as Windslow Crossing may be expanded from time to time by Declarant
in accordance with the terms hercof (including the Percentage Intercst which appertains to each
of the Condominium Units included in this original Declaration) shall be equal to the square
footage of the Condominium Unit divided by the total square footage of all the Condominivm
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Units which, from time 1o time, have been subjected and submitied to this Declaration and then
constitute a part of Windslow Crossing.

{¢)  Simullaneously with the recording of amendments or supplements to this
Declaration expanding Windslow Crossing, Declarant shall record new Plans as required by the
Act.  Such amendments or supplements to this Declaration shall also include provisions
reallocating Percentage Interests so that the Condominium Units depicted on such new Plans
shall be allocated Percentage Interests in the Comunon Areas on the same basis as the
Condeminium Units depicted in the prior Plans. Such reallocation of Percentage Interests shall
vest when the amendment or supplement to the Declaration incorporating those changes has been
recorded.

(d)  When the amendment or supplement to the Declaration incorporating the
addition of Condominium Units or expansion of Common Areas, or both, is recorded, all liens
including, but not limited to, mortgage liens shall be released as to the Percentage Interests in the
Common Areas described in the Declagation and shallyatiach to the reallocated Percentage
Interests in the Common Areas as though the Tiens had aftaghed to those Percentage Interests on
the date of the recordation of the meftgage or other lien. The Pereentage Interest appertaining to
additional Condominium Units beging addediby theramendment or supplement to the Declaration
are subject to mortgage liens upon the recordation of the amcndment or supplement to the
Declaration.

In furtherance of the foregoing,' a power coupled with an'interest is hereby granted to
the Declarant, as attorney-in-fact, to shift the Percentage Interesi in the Common Areas
appurienant o each Condominium Unit/to the percentages set forth in cach such amendment or
supplement to this Declaration recorded pursuant fo this paragedph 21. Each deed, mortgage or
other instrument with respect to a‘Cemdominium Unit and the acceptance thereof shall be
deemed a grant and acknowledgment of andicenseatdorsuch powet'td said attorney-in-fact and
shall be deemed to reserve to said attorney-in-faet'the power to shifi and reallocate from time to
tirme the percentages of ownership in the Common Areas appurtenant to each Condominium Unit
to the percentages set forth in each such recorded amendment or supplement to this Declaration.

Each Owmer of a Condomidium Wnif by acceptance of la deed theséto, further
acknowledges, consents and agrees, as to cach such amendment or supplement to this
Declaration that is recorded as follows:

0 The portion of the Real Estate described in each such amendment
or supplement to this Declaration shall be governed in all respects by the provisions of this
Declaration.

(i)  The Percentage Interest in the Comumon Areas appurtenant to
each Condominium Unit shall automatically be shifted and reallocated to the extent set forth in
each such recorded amendment or supplement to this Declaration and upon the recording of each
such amendment or supplement to this Declaration, shall thereby be deemed to be released and
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divested from such Owner and reconveyed and reallocated among the other Qwners as set forth
in each such recorded amendment or supplement to this Declaration.

(if) Each deed, mortgage or other instrument affecting a
Condominium Unit shall be deemed given subject to the conditional limitation that the
Percentage Interest in the Common Areas appurtenant to each Condominium Unit shall, upon the
recording of each amendment or supplement to this Declaration be divested pro tanto to the
reduced pereentage set forth in such amendment or supplement to this Declaration and vested
among the other Owners, mortgagees and others owning an interest in the other Condominium
Units in accordance with the terms and percentages of each such recorded amendment or
supplement to this Declaration.

(iv) A right of revocation is hereby reserved by the grantor in each
such deed, mortgage or other instrument of a Condominium Unit to so amend and reallocate the
Percentage Interest in the Common Areas appurtenant to each Condominium Unit.

(v)  The Peréentage Interest in the, Common Areas appurtenant to
each Condominivum Unit shall include and be deemed to include any additional Common Areas
included in land to which Windslewg€rossinggis expanded by, a recorded amendment or
supplement to this Declaratiof and each deed, mesigage or ‘other instrument affecting a
Condominium Unit shall be deemed ‘to include such Additional Common Areas and the
ownership of any such Condomipium Uit and lien of any such mortgage shall antomatically
include and attach to such additional Cornmon Areas as such amendments or supplements to this
Declaration are recorded.

(vi) Each@wner shall'have s perpeidal casement, appurtenant to his
Condominium Unit for the use of any sich additional Commen Areas described in any recorded
amendment or supplement to this Declavationgfor the putposes theréinset forth, except as to any
portion the use of which is limited by exclusive easements granted to the Owners (also known as
Limited Areas) of specific Condominium Units as may be provided in any such amendment or
supplement to this Declaration,

{vii)l [THe recgrdmghof fany sich amendmemt of supplement to this
Declaration shall not alter the amount of the lien for expenses assessed to or against a
Condominium Unit prior to such recording,

(viii) Each Owner, by acceptance of the deed conveying his
Condominium Unit, agrees for himself and all those claiming under him, including mortgagees,
that this Declaration and each amendment or supplement to this Declaration are and shall be
deemed to be in accordance with the Act and for purposes of this Declaration and the Act, any
changes in the respective Percentage Interest in the Common Areas as set forth in each such
amendment or supplement to this Declaration shall be deemed to be made by agreement of all
Owners.
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(ix)  Each Owner agrees to exccute and deliver such documents
necessary or desirable to cause the provisions of this paragraph 21 to comply with the Act as it
may be amended from time to time.

22. Granting of Easements. The Board of Directors is granted the authority to grant
easements o utility companies (excluding transportation companies but including cable TV and
satellite TV companies) upon such terms and conditions and for such consideration as it deems
appropriate.

23. Reservation of Rights to the Use of the Common Areas.

{a)  If, at any time, and from time to time, any portion of the Real Estate has
not been subjected and submitted to this Declaration or fo the Act by an amendment or
supplement to this Declaration and the owner or owners of such portion or portions of the Real
Estate not so subjected to the Declaration or to the Act develop single or multi-family dwelling
units on such portions then the owner or gwiiers of Suck pottions of the Real Estate shall have the
benefit of the Common Areas or portions thereof, to includeithe roads, the recreational facilities
and associated facilities, for the use of the persons and families living in such dwelling units
upon the same terms and conditions asgthe usesofisuchGormmon Areas by the owners of the
Condominium Units, their families and guesis. The.owner or owhers of such portions of the
Real Estate shall then pay fof the use of such facilities based on the cost of operation and
maintenance of such facilities for the vear of such usage and based on the number of living units
so entitled to utilize such facilities in proportion to all of the livinglumits on the Real Estate. The
owner or owners of such living units shall make payments for {he usage provided herein to the
Corporation at the same time as\the Owners of the Condominium Units pay their assessments to
the Corporation.

() Declarant shallNfiaVemand hereby reserves[an easement OVer, across,
upon, along, in, through and under the Commen Areas and, lo the extent necessary, the Limited
Areas, for the purposes of installing, maintaining, repairing, replacing, relocating and otherwise
servicing utility equipment, facilities and installations fo serve the Property and any portions of
the Real Estate which are not pag of the Rrogerty, # pravide ccegs toland ingress<and egress to
and from the Property and to any such Partiongl of the' Reall Esfate Which-atelnot part of the
Property, to make improvernents to and within the Property and any such portions of the Real
Estate which are not part of the Property, and to provide for the rendering of public and
quasi-public services to the Property and such portions of the Real Estate which are niot part of
the Property.

24. Easement for Utilities and Public and Quasi Public Vehicles. All public and quasi
public vehicles, including, but not limited to police, fire and other emergency vehicles, trash and
garbage collection, post office vehicles and privately owned delivery vehicles, shall have the
right to enter upon the streets, Common Areas and Limited Areas of Windslow Crossing in the
performance of their duties. An easement is also granted to all utilities and their agents for
ingress, egress, installation, replacement, repairing and maintaining of such utilities, including,
but not limited to water, sewers, gas, telephones and electricity on the Property; provided,
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however, nothing herein shall permit the installation of sewers, electric lines, water lines, or
other utilities, except as initially designed and approved by Declarant or as thereafler may be
approved by the Board of Directors. By virtue of this easement the electric and telephone
utilities are cxpressly permitted to erect and maintain the necessary cquipment on the Property
and to affix and maintain electric and telephone wires, circuits and conduits on, above, across
and under the roofs and exterior walls of the Buildings.

25. Initial Management. As set forth in the By-Laws, the initial Board of Directors
consists and will consist of persons selected by Declarant. Such Board of Directors may enter
into a management agreement with Declarant (or a corporation or other entity affiliated with
Declarant) or a third party for a term not to exceed one (1) year with either party having the right
to terminate upon thirty (30) days notice under which the management company will provide
supervision, fiscal and general management and maintenance of the Common Areas and, to the
extent the same is not otherwise the responsibility of Owners of individual Condomininm Units,
the Limited Areas, and, in general, perform all of the duties and obligations of the Clorporation.
Such management agreement may be rengwed by the pagiics for additional terms of one (1) year.
In the event no management agreement cxists becausehef termination or otherwise, the
Corporation shall thereupon and thereafier resume performange, of all the management duties,
obligations and functions. Notwithstanding anything to theeontraty contained herein prior to the
Applicable Date, Declarant shall have, and Declarant iereby reserves to itself (either through a
management company or othefwise), the exclusive right to manage the Property and to perform
all the functions of the Corporation.

26. Costs and Attorneys® Fees. In any proceeding arising beeause of failure of an Owner
to make any payments required by, this Declaration, the By-Laws or the Act, or to comply with
any provision of the Declaration, the "Act, the By-Laws, or the rules and regulations adopted
pursuant thereto as each may be amenged from time to timej the Corporation shall be entitled to
recover its costs and reasonzble attomeysiefecs inewrfed in corpestion with such default or
failure.

27. Waiver. No Owner may exempt himself from liability for his contribution toward the
Common Expenses by waiver of the uselor gnjoyrent of any of the Common Argas or Limited
Areas or by abandonment of s Condominimgn Unit,

28. Severability Clause. The invalidity of any covenant, restriction, condition, limitation
or other provisions of this Declaration or the By-Laws filed herewith shall not impair or affect in
any manner the validity, enforceability or affect the rest of this Declaration or the attached
By-Laws.

29, Enforcement. The provisions of this Declaration, the By-Laws, the Articles of
Incorporation or the Statite may be enforced by the Corporation or by any aggrieved Owner
through court proceedings for injunctive relief, for damages or for both.

30. FPronouns. Amy reference to the masculine, feminine or neuter gender herein shall,
unless the context clearly requires the contrary, be deemed to refer to and include the masculine,

CANRPORFBLWNOIMSTUCKEY\3SY08_2.D0C 21



feminine and neuter genders. Words in the singular shall include and refer to the plural, and vice
versa, as appropriate.

31. Floor Plans. The Plans setting forth the layout, location, identification numbers, and
dimensions of the Condominium Units and the Property are incorporated into this Declaration by
reference, and have been filed in the Office of the Recorder of Marion County, Indiana, in

Horizontal Property Plan File, as Instrument No. 20072~ 00571502

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed
the day and year first above written.

HILLS COMMUNITIES, INC.

lce President

CHICAGO TITLE
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STATE OF _ OHIO )
} §S:
COUNTY OF HAMILTON }

Before me, a Notary Public in and for said County and State, personally appeared

lan Guttman ,byme knownandby me knowntobethe Vice President of[lills

Communities, Inc., who acknowledged the execution of the foregoing "Declaration of Horizontal
Property Ownership” on behalf of said Corporation.

Witness my hand and Notarial Seal this _ 1__ day of _Maxch , 2002.

ff:*‘"m,‘_ %(ﬁw“"}’b& e

o : ADAY L. HOWARD Notary Pyblic
%N e Tihery Public, State of Ohlo
Sk, R RL e v Tilon Exples June 18,4008 Amy L2 rd

!

F
Kl g

{Printed Signature)

My Commission Expires: _June 18, 2006
My County of Residence: _Hamilton County, Ohio

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans, [LP,
600 Bast 96“ Street, Suite 500, Indianapolis, IN 46240
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EXHIBIT A

- OVERALL BOUNDARY DESCRIPTION
WINDSLOW CROSSING

Part of the East Holf of the Southeost Quarter of Section 9, Township 14 North, Range 4
East of the Second Principal Meridion, Perry Township, Marion County, indiona, described as
follows:

Commencing ot the Northeast Corner of said half quarter section: thence South 00°07'55"
East dlong the eost line thereof o distance of 2.50 feet to a Mag noil morking the POINT OF
BEGINNING; thence continuing South 00°07'55" East along said east line a distance of 1119.50
feet to the southeast comner of a tract of land described in Instrument Number 72-21386 In
the Office of the Recorder of Marion County, Indigna (the following three courses are along
the South, West ond North linés of said tract); (1) thence South 88°00'35” West porallel with
the North line of said quarter section @ distance of 1334.85 feet to a point on the west line
-of said hqlf quarter section; (2) thence North 0005'S3" East slong soid west line a distance
of 1122.16 fget to the northwest coref of said half -quarter section; (3) thence North
88'00'36” Egat olong said north lingfla distorice of 1120.35 fagt to o 5/8 inch rebar with
ydlow cop stomped “Schrielder Firm #0001% thence Morth 38'41'31” Eost o distonce of
209,93 fest to the Point of Bedlaning, cantaiiing 34.30 Gcres, niore or less.

EXCEPT the following described feal estale conveyed 1o the City of Indianapolls by o certain
de"m;y Deed dated July 14, 1972 ofid reCorded ‘August 31, 1972 os Instrument Niirber
72--51871:

BEGINNING at the intersection of the West boundary of South Emerson Avenue and the South
line of the owner's lond, said point being 1122.00 feel Southerly clong the East line of sold

Quarter Section and 25.00 feet westedy,ond poralie! withdthe North line said Quarter Section;
thence contlinuing Westerly porallel with théphorth linesof suid Quarter Section and along the
South line of the owner's land 25.00 feet. thence defiecting to the right 96 degrees 23

minutes 48 seconds 224.40 feet to said West bounddry of South Emerson Avenue: thence
Southerly aiong sald West boundary 223.00 feet to the point of beginning.



| EXHIBIT B

LAND DESCRIPTION
WINDSLOW CROSSING - PHASE ONE

Part of the East Half of the Southeast Quarter of Section 9, Township 14 North, Range 4
%—l‘ost of the Second Principal Meridian, Perry Township, Marion County, Indlana, described as
ollows:

Commencing ot the Northeast Comer of said half quarter section; thence South 00°07°55"
East cdlong the east line thereof o distance of 2.50 feet to a Mag nall marking the POINT OF
BEGINNING; thence continuing South 00'07'55" East dlong soid eost line o distance of 1119.50
feet to the southeoat corner of a tract of land described in Instrument Number 72-21386 in
the Office of the Recorder of Morion County, Indiana; thence South 88°00°36" West along the
South line of said troct of lond porallel with the North line of said quaorter section o distonce
of 70.04 feet; thence North 00°07'55" West parallel with the east line of said holf quarter
section a distonce of 480.75 feet; thence North 84°07'35" West o distance of 430.15 feet to
the point of curvature of a tangent curve concave Southerly having a central angle of
12°29°37" and o radius of 673.00 feet; thence Westerly along the orc of said curve o
distance of 146.75 feet {soid orc being subtended by ¢ chord having o bearing of South
BY"37'37" West and a length of 146.46 feet); thence South 83722'48" West on a line tongent
from the lost described curve o distance of 76.06 feet to the polnt of curvature of o
tangent curve concave Northwesterly hovings@ central angle of 04°43'52" and o radius of
727.00 feet; thence Southwesterly clond the orc of sald eurve o distance of 60.03 feet (said
arc baing subtended by o chord having © bedring of South B5%4'44” West ond g length of
60.01 feet); thence South 01'59'24" East om o pon~tongent line\from the lost described
curve a distonce of 185,20 feet; thence South BB'O0'3I6" West ‘parallel with the South line of
sald troct of land o distonce of 559.37 feet ta a point on the ‘west line of said troct of
lond, said point olso being on the west line of sold half quarter gection; thence North
00°05'53" Fost along the west line of suid tract of land and said west line o distonce of
442 96 feet, thence South 72'2518" East a distance of 407.79 feet: thence South 17734457
West o distance of 19.00 feet; thence South 72°25195" East o distoncs of 144.08 feet to o
point on a non—~tongent curve conceve Northwesterly having o central ongle of 07°15°35" and
a radlus of 673,00 feet; thence Northedasterly along the ore of suid curve o distance of
B5.27 feet (soid arc being subtended by o chord hovirig o bearig of North 87'00'36" East
and a length of B5.22 feet); thence Northp83°22°48" Egst on a ktngent line from the last
described curve a distance of 76,06 feel to thé point of curveture”of a tongent curve
concave Southerly having ¢ central angle of 1229"37" ond o radius of 727.00 feet; thence
Easterly along the orc of soid curve o distonce of 158.53 feet (said orc being subtended by
a chord hoving a bearing_of North B9'37'37" East ond o length of 15B8.21 feet); thence South
8407'35" East on d tongent! line from tha last degcribed curve o digtonce of 194.86 feet;
thence North 00°07'35" West o |distange/ of\585.53 feel to q point on the North line of said
troct of lond, said polnt dlso being on the North line of sold holf quarter section; thence
North 88°00'36" East along soid north line o distonce of 88.45 feet to a 5/8 inch rebar with
yellow cop stomped "Schneider Firm #0001"; thence North 88°41°31" Eost ¢ distonce of
209.93 feet to the Point of Beginning, containing 10.003 ocres, more or less

EXCEPT the following described real estate conveyed to the City of Indionapolis by o certoin
Warranty Deed dated July 14, 1972 ond recorded August 31, 1972 as Instrument Number
72~-51871:

BEGINNING at the intersection of the West boundary of South Emerson Avenue and the South
line of the owner's land, sald point being 1122.00 feet Southerly dlong the Eost line of said
Quartar Section ond 25.00 feet westerly and parcllel with the North line sald Quaorter Section;
thence continuing Westerly parallel with the North line of sald Quarter Section ond dlong the
South line of the owner's land 25.00 feet; thence deflacting to the right 96 degrees 23
minutes 48 seconds 224.40 feet to soid West boundary of South Emerson Avenue; thence
Southerty tlong soid West boundary 223.00 feet to the point of beglhning.



EXHIBIT C

Windslow Crossing Horizontal Property Regime

Building No. Unit Square Footage Percentage Inferest
6511 Jade Stream Court 101 1,442 4.03
102 1,442 4.03
103 1,442 4,03
104 1,442 4.03
205 1,569 4.38
206 1,569 438

4.38

4.38

6519 Jade Stream Court 3.14
3.14

314

3.14

® 314

3.14

207 1,124 3.14
CHICAGO:TITLE:

Ll ‘14

310 1,124 314

31 1,124 3.14

32 1,124 3.14

6527 Jade Stream Court 101 1,124 314
102 1,124 3.14

103 1,442 4.03

104 1,442 4.03



Building No. Unit

205
206
207
208
Clubhouse
4830 Silver Creek Dr.

TOTAL SQUARE FOOTAGE, PHASE I = 35,7

Square Footape Percentage Interest
1,124 3.14
1,124 3.14
1,569 4.38
1,569 4.38
0
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CONSENT OF MORTGAGEE

The undersigned, being the holder of existing mortgages and other security on the real
estate described in the above and foregoing Declaration as follows:

See Exhibit A to Declaration

hereby consents to the recording of the above and foregoing Declaration of Windslow Crossing
Horizontal Property Regime and the submission of the real estate described therein to the
provisions of the Horizontal Property Law of the State of Indiana, and further agrees that its
mortgage and other security with respect to the Tract shall be subject to the provisions of the Act
and the above and foregoing Declaration and Exhibits attached thereto and the documents
incorporated therein; provided, however, except and to the extent that the mortgage and other
security are modified by this Consent, such mortgage and other security shall remain in full force
and effect.

EXECUTED this ’ /day ofumd/, gestn , 2002,

EIFTH THIRT) BANK
By: 14/( /17/[/
Printed: Lol A (dzsa?

Title: VB 155057




STATE OF OHIO )

Him repen }SS:
COUNTY OF MARION )
Bejor ,me, a Notary Public in and for said County and State, personally appeared
/Jf/fm; S Cqess , by me known and by me known to be the
Viee Peesunanr the general frertier of

Fieri Tpiep (2954 who acknowledged the execution of the foregoing
DECLARATION OF WINDSLOW CROSSINGS HORIZONTAL PROPERTY REGIME on
behalf of said bank.

WITNESS my hand and Notarial Seal this _ ¢ _dayof __ 4 fcn 2002,

e /
STNAL R AL A L :

et T ) -
T \\}‘\‘2 ""’I'} l‘\l":’f._. Nﬂtary Pubhic

ST VR pONNA M. BETSCH
. :é Prona o P, St o1r of QOniy - - :
“é sumaiLsion Espires Duc 12y 2004 rintedaSipnature)

"3.7"My Cointhission Expires: My County of Residence:

RITHH e

/5 / Al jegonr

This instrument prepared by Tammy K. Haney, Attomey at Law, Bose McKinney & Evans LLP,
600 Bast 96™ Street, Suite 500, Indianapolis, IN 46240.



CODEOFBY-LAWS

CHICAGO TITLE

39928 1 DOC



TABLE OF CONTENTS

Page

ARTICLE T Identification and Applicability .. ..o oo oo
Section 1.01, Identification and AdODUON «...ovcvo oo oo e e

Section 1.02, Name, Principal Office and Resident AZent. ... . oo oo

| 1% Y S NV,

Section 1.03, Individual AppHCALION .o ovvereeot i ot eeeeeeee oo

b

Mo~ =~y

Section 3.06. Duties of the Board of Direclors ST U NP U U RRUTRURRRIRUOR 1 1|

Section 3.07. Powers of the Board of Directors...... ..o r e e n e aran, 11

Section 3.08. Limitation on Board Action.....oooovev . e v et e 13

Section 3.09. Compensation e ek kb e enn et 2 e aea v snannen eans e ene mnes s e s eenenns b3
Section 3.10, Meetings..c..oovevo.. enenrearen e e naan e reat e s ames v riatonnin r e eananneearnaran e 13

CWHRPORTHLANGHTKHUm9 S 1000



Section 3,11, Waiver OF INOLICE ... voovererimisesaerananr s retnn o awsaans s ot st rasas s et arasns s 14

SECHOM 3,12, OUOTLITE . vereenrrroranrsssreasans e e ommcnsannsas i aknd 418 A e E S oa T aRa A b e onbrna s hr s s ar e 14

Section 3.13. Non-Liability of Directors ......ceccurrai e ranae e e e enann s 14
Section 3.14. Additional Indemnity of DIEBCEOTS .ccrvivrerrreririssmiaiees s i aanresnrssensssor s 15
Section 3.15. Bond. ..o oo v aa e s e e am et neaang i a e arane e enetanr e 16

ARTICLE IV OFFICEIS - oovovevevoreeseriassas amrassmassossemin s vonoe st anrnsnse s aims e srane s oo enes L1
Section 4.01. Officers of the ASSOCIALON v rvrivvrveermeerasisar e ominan mmseeonssniseersns 11
Section 4.02. Election of OFfICerS ... oo« aovvee e et ievaran o reanescnssarassras nesaesenisssesinias 17
Section 4.03. THE PreSIdeIIL ..o ooeoee e e ot oo o eaeens e reime i araveraren s esimieneeres 1T
Section 4.04. The Vice Presiderlall e v i eaeenoes oo msaeirasssrmns s srmeenbe s 18
Section 4.05. The SeCielary e oo tamalhy oo 18
Section 4.06, The TTEaSUIBE ... . 1erurates-s: - aasasasas- o hnasmamso o ioaabh oo oaoscimecrasoaiennsnnnines B8
Section 4.07. Assistant OFFICETS. e e omerasre s s o Namtth oo e o anens 19

ARTICLE V ASSESSINENLS ..o duees — . NN Crreas 19
Section 5.01. Annual ACCQURLITIE  oiriarsuesracrasarasanneanasat - B S e eees 19

Section 5.02, Proposed AnmgaBBudpet ... . oo BT e 19
Section 5.03. Regular Assessments anduAdditional ASSESSMEMS . .o 20

Section 5.04. SPEcial ASSESSITIENIS ..oivriiormireemee s aascaeimtsmiraceanaaean rans s ae o bcatmaesnsansen 22

Section 5.05. Failure of Owner to Py ASSESSINEILS vovvioir e oevnsrersreeniarannas s oinsmsnre o 23

Section 5.06. Repular AssessmeglgPiior te-ApplicableDatg .. b 25
Section 5.07. Maintenance and REPAITS .- . voeevercrvinmon e conems cvinsea oo arssresoa e oo 26

ARTICLE VI Restrictions, Entry and Rules and Repgulations..........ooo oo vcvenenner e e s 28

Section 6.01. Restrictons on Use ... ettt e et e pa e aenn 28

Section 6.02. Compliance with Covenants, Conditions and Restrictions........coeovevronnns 34

Section 6.03. Right 0f ERIIY oo oo coen e convmcaic o soses s massarasnssraresssions o cassans 30
Section 6.04. Right of Board to Adopt Rules and Regulalions ..o.ccovereivivenvninreccainnne oo 36

i

TAMRPGRTRLNG (\TRIT0920_ 5 DOC



ARTICLE VII Amendment 10 By-LAWS oo oronr omrmsrmenssimssss s oo s a0 s e

ARTICLE VIII MIOTIZAEES 11 vr e+ vroe csmsr st cvsrmm o850 s im0 120 1004000200480 20 028

Section 8.01. Notjce to Agsociation ... «ue — i reereemseeneneetvasnntrarrane e s e e

Section 8.02. Notice of Unpaid ASSESSMEenLts ........couiveseeane e e e e veanann

ARTICLE X MISCELLATBOLS v rvveerrcoics e somsnas s saressbane s sasss s 42 a0 b
SECHION .08, FISCAL YEAT 1o.«orvvensseer e evrinabsnsnnsr s catsassanasmnsns oot s a2 e s

Section 9.02. Membership Certificates................ e e vaneaan it ans e earaeeaeaeatentaenanan e

Section 9.03, Personal INEIBSLS .o v wiimenesmserminrrsnis st sesisasn e s e

Section 9.05. Financial Statemen

CHICAGO TITLE

v
CARRPORTBLNG INTRHOARG 2 BOC

37

37
37
38

.39

39
39
39

.. 40



®

CHICAGO TITLE

CWNRFONTSLASONTRINYIIY_LDOC



CODE OF BY-LAWS
OF

WINDSLOW CROSSING
HORIZONTAL PROPERTY REGIME

AND OF

WINDSLOW CROSSING
HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1 identification and Applicability

Section 1.01. Identification and Adoption. These By-laws are adopted simultanecusly

with the execution of a ceriain Declaration creating Windslow Ciossing Horizontal Property
Regime (hereinafter sometimes yeferred o as “Windslow Crossing ) to which these By-Laws are
atiached and made a part thereof. The Declaration is incorporated herein by reference, and all of
the covenants, rights, restrictions and iabilities therein contained shall apply to and govern the
interpretation of these By-Laws. Thepdcfinitions and demms as-defined and used in the
Declaration shall have the same meaning in these By-Laws and reference is specifically made to
paragraph 1 of the-Dectearationycantaiping defipttions of fermps L hg prgvisions ofthese By-Laws
shall apply to the ‘Property and the-administration and-conduet of the-af{airs-of the-Corporation.
These By-Laws shall also constitute the By-Laws of the Corporation.

Section 1.02. Name, Principal Office and Resident Agent. The name of the Corporation

is Windslow Crossing Homeowners Asscciation, Inc. (hercinafter referred to as the
“Corporation™). The post office address of the principal office of the Corporation is Windslow

Crossing, 6527 Jade Stream Court, Indianapolis, Indiana 46237, the name and post office
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address of its Resident Agent is Tammy K. Haney, Esq., 600 East 96™ Street, Suite 500,
Indianapolis, Indiana 46240. The location of the principal office of the Corporation, or the
designation of its Resident Agent, or both, may be changed at any time or from time to time
when authorized by the Board of Directors by filing with the Secretary of State on or before the
day any such change is to take effect or as soon as possible after the death of its Resident Agent
or other unforeseen termination of its agent.

Section 1.03. Individual Application. Al of the Owners, future Owners, tenants, future

tenants, or their guests and invitees, of amy other pesson that might use or occupy a
Condominium Unit or any part offthe Property, shall be subjeetyto the restrictions, terms and
conditions set forth in the Detlaration, these By-Laws and the Act, and to any rules and

regulations adopted by the Board of Directors as herein provided

ARTICLE [I Meetings of Corporation

Section 2.01. Purpose of Meetings. Afileastanifiually, and atsuch other times as may be

necessary, a meeting of the Owners shall be held for the purpose of electing the Board of
Directors (subjeé! to the-provisions of Seatiop 392 herepl), receiving the annual budget, and for
such other purposes as may be necessary or required by the Declaration, these By-Laws or the
Act.

Section 2.02. Annual Meetings. The annual meeting of the members of the Corporation

shall be held in the fourth guarter in each calendar year. At the annual meeting the Owners shall

(subject to the provisions of Section 3.02 hereof) elect the Board of Directors of the Corporation
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in accordance with the provisions of these By-Laws and transact such other business as may

properly come before the meeting.

Section 2.03. Special Meetings. A special meeting of the members of the Corporation
may be called by resolution of the Board of Directors or upon a wrilten petition of Owners who
represent twenty-five percent (25%) of the Percentage Vote. The resolution or petition shall be
presented to the President or Secretary of the Corporation and shall slate the purpose for which
the meeting is to be called. No business shall be transacted at a special meeting except as stated
in the petition or resolution.

Section 2.04, Notice_and Place of Meetings. All meetings of the members of the

Corporation shal] be held at any/suitable placelin Marion County, Indiana, as may be designated
by the Board of Directors. Written notice stating the date, time and place of any meeting and, in
the case of a special meeting, the purpose or purposes for which the meeting is called, shall be
delivered or mailed by the Secretary of the Corporation to eacit member entitled (o vote thereat
not less than ten (10) days prior to the date'ofysuchimesting. The/notice shall be mailed or
delivered to the Owners at the addresses of their respective Condominium Units and not
otherwise. A copy of eaeh such writter/ Rotice shall alsg be delivered or mailed simultaneously
by the Secretary of the Corporation to each Mortgagee (a) who requests in writing that such
notices be delivered to it, and (b) who has furnished the Corporation with its name and address in
accordance with Section 8.01 of these By-Laws. Such Mortgagee may designate a representative
to attend the meeting. Attendance at any meeting in person, by agent or by proxy shall constitute

a waiver of notice of such meeting.
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Section 2.035. Voting and Conduct of Meetings

(a) Number of Votes. On each matter coming before the meeting as to

which an Owner is entitled to vote, such Owner shall be entitled to cast a vote equal to the
Percentage Interest applicable ta such Owner’s Condominjum Unit,

) Multiple Owner. Where the Owner of a Condominium Unit constitutes

or consists of more than one person, or is a partnership, therc shall be only one voting
representative entitled to all of the Percentage Vote allocable to that Condominium Unit. At the
time of acquisition of title to a Condomninitim Unit'by a faultiple Owner or a partnership, those
persons constituting such Owner g the partners shall file with the Secretary of the Corporation
an irrevocable proxy appointing ene of such persons o pattners a8 the voting representative for
such Condominium Unit, which shall remain in effect until all of such parties constituting such
multiple Owner or the partners in suchl partnership designate another voting representative in
writing, or such appointed representative relinquishes such_appeintment in writing, becomes
incompetent, dies or such appointment TS othétwisegréscinded by oider of a court of competent
jurisdiction or the Owner no longer owns such Condominium Unit  Such appointed voting
representative may grapt-a proXy lo ahother ter-vote in his plage af a partichdar meeting or
meetings pursuant to paragraph (d) of this Section 2.05, which shail not constitute a permanent
relinquishment of his right to act as voting representative for the Condominium Unit.

(c) Voting by Corporation or Trust. Where a corporation or trust is an

Owner or is otherwise entitled to vote, the trustee may cast the vote on behalf of the trust and the

agent or other representative of the corporation duly empowered by the board of directors of
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such corporation may cast the vote to which the corporation is entitled The secretary of the
corporation or a trustee of the trust so entitled to vote shall deliver or cause to be delivered prior
to the commencement of the meeting a centificate signed by such person to the Secretary of the
Corporation stating who is authorized to vote on behalf of said corporation or trust.

(d}  Proxy. An Owner may vote either in person or by his duly authorized
and designated attorney-in-facl. Where voting is by proxy, the Owner shall duly designate his
attorney-in-fact in writing, delivered to the Secretary of the Corporation prior to the
commencement of the meeting.

(e)  Quorum. BXeept where otherwise expressly provided in the Declaration,
these By-Laws, the Act or the Indiana Nonprofit Corporation Act of 1991 (hereinafter referred to
as the “Statute™), the Owners fepresenting thirty percent (30%) of the Percentage Vote shall
constitute a quorum at all meetings. The term 30% of Owners of 30% of Percentage Vole, as
used in these By-Laws, shall mean the Owners entitled to atdeast thirty percent (30%) of the
Percentage Votes in accordance with the applicablespéicentage set forth in the Declaration, as
such may be amended from time to time.

) Condugt of Annyal Mectiagy The President of the Corparation shail act

as the Chairman of all annual meetings of the Corporation if he is present. At all annual
meetings, the Chairman shall call the meeting to order at the duly designated time and business

will be conducted in the following order:
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() Reading of Minutes. The secretary shall read the minutes of the
last annual meeting and the minutes of any special meeting held subsequent thereto, unless such
reading is waived by a majority of the Percentage Vote.

(2)  Ireasurer's Report. The Treasurer shall report to the Owners

concerning the financial condition of the Corporation and answer relevant questions of the
Owners concerning the Common Expenses and financial repori for the prior year and the
proposed budget for the current year.

(3)  Budget. Jihe budget for the,current fiscal year shall be presented
to the Owners.

(4)  Election_of Board of Directors. Nominations for the Board of

Directors may be made by any Owner from those persons cligibla t@ serve. Such nominations
must be in wriling and presented to the Secretary of the Corporation at least seven (7) days prior
to the date of the annual meeting. "Newwithstanding the foregoing, nominations will be accepted
at the annual meeting from those Owners. in attendafice at the anmixl meeting.  Voting for the
Board of Directors will be by paper ballot. The ballot shall contain the name of each person
nominated to sefve as @-Boand [membef, \ Fach-©Wwner may cast the total number of votes to
which he is entitled for as many nominees as are to be elected; however, he shall not be entitled
to cumulate his votes Those persons receiving the highest number of votes shall be elected.
Each voting Owner shall sign his ballot. The foregoing provisions are subject to the provisions

of Section 3.02 hereof.
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)] Other Business. Other business may be brought before the

meeting only upon a writlen request submitted to the Secretary of the Corporation at least seven
(7) days prior to the date of the meeting; provided, however, that such written request may be
waived at the meeting if agreed by a majority of the Percentage Vote.

{6y  Adjournment.

(8)  Conduct of Special Meeting The President of the Corporation shall act
as Chairman of any special meetings of the Corporation if he is present. The Chairman shall call
the meeting to order at the duly designated time and the'enly business to be considered at such
meeting shall be in consideration gf the matters for which such meeting was called, as set forth

in the notice of such special megting.

ARTICLE 11l Board of Directors

Section 3.01. Management< The affairs of the Corporagien and Windslow Crossing shall

be governed and managed by the Board of Directors (hercin collettively called *“Board” or
“Directors™ and individually called “Director”). The Board of Directors shall be composed of
three persons. No persen-shall be eligible 10 sesve as & Director unless he is, oris deemed in
accordance with the Declaration to be, an Owner, including a person appointed by Declarant as
provided in Section 3.02 hercof.

Section 3.02. Initial Board of Directors. The initial Board of Directors shall be Ian

Guttman, Valerie Fee and Andy Temmel (herein referred 1o as the “Initial Board™), all of whom

have been or shall be appointed by Declarant. Notwithstanding anything to the contrary
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contained in, or any other provisions of, these By-Laws or the Declaration or the Act or
elsewhere (a} the Initial Board shall hold office until (1) March 1, 2009, or (2) the date Declarant
files for record in the Office of the Recorder of Marion County, Indiana an instrument waiving or
releasing its reserved right as set forth in paragraph 21 of the Declaration to expand or further
expand Windslow Crossing, whichever of the above is earliest, or (3) at such carlier date as
Declarant may determine (such date when the Initial Board shall no fonger hold office being
herein referred to as the “Applicable Date™) and (b) in the event of any vacancy Qr vacancies
occurring in the Initial Board for any rcason or cause whatsocver, prior to the Applicable Date
determined as provided above, eyéry such vacancy shall be'filled by a person appointed by
Declarant, who shall thereafte; be decmed @'membeériof the [nitial Board, Fach Owner, by
acceptance of a deed to a Qendominium Unit, or by acquisition of any interest in a
Condeminium Unit by any type\of juridic acls, inter vivos or causd mortis, or otherwise, shall be
deemed to have appointed Declarant as such Owner's agent, attorney-in-fact and proxy, which
shall be deemed coupled with an interest and irfevoeable unti] the Applicable Date determined as
provided above, to exercise all of said Owner's right to vote and to vote as Declarant determines
on all matters as to whieh-fnembers arg/entitled-tovote undef the Deglaration, these By-Laws,
the Act, or otherwise. This appointment of Declarant as such Owner's agent, attorney-in-fact
and proxy shall not be affected by incompetence of the Owner granting the same.

Section 3.03. Additional Qualifications. Where an Owner consists of more than one

person or is a partnership, corporation, trust or other legal entity, then one of the persons

constituting the multiple Owner, or a partner or an officer or trustee shall be eli gible to serve on

8
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the Board of Directors, except that no single Condominium Unit may be represented on the
Board of Directors by more than one person at a time.

Section 3.04. Term of Office and Vacancy. Subject to the provisions of Section 3.02

hercof, the members of the Board of Directors shall be elected at each annual meeting of the
Corporation in accordance with this Section. The Initial Board shall be deemed to be clected and
re-elected as the Board of Directors at each annual meeting until the Applicable Date provided in
Section 3.02 hereof. After the Applicable Date, the Board of Directors will consist of five (5)
members, elected by the Owners. BecausSe the terms 6fynot less than one-third (1/3) of the
Directors must expire annually, thgDirectors elected by the Owners at the first meeting after the
Applicable Date shall be elected to staggerediterms ofithe following lengths: two Directors shall
be elected to a one (1) year lem and three (3) Directors shall be elected to a two (2) year term.
The three (3) Directors with the most votes shall be the Direclors who shall serve the two (2)
year term. A Director elected at thg ficst meeting on or after the Applicable Date shall serve for
the term which he/she has been elected and Shaligremain & Direclos/until the earlier of (a) the
next annual meeting of Owners and until a successor is elected, or (b) until the Director’s earlier
Tesignation, rem@val fram-office/or death.

Each Director elected by the Owners after such first meeting shall serve for a two (2)
year term and shall remain a Director until the earlier of (a) the next annual meeting of Owners
and until a successor is elected or (b) until the Director’s earlier resignation, removal from office
or death.

A Director may be re-elected or reappointed for additional terms.

9

CANRPURTBLWNONT KNI 2 000



Section 3.05, Removal of Directors. A Director or Directors, except the members of the

Initial Board, may be removed with or without cause by vote of a majority of the Percentage
Vole at a special meeting of the Owners duly called and constituted for such purpose. In such
case, his successor shall be elected at the same meeting from eligible Owners nominated at the
meeting. A Director sa elected shall serve until the next annual meeting of the Owners and until
his successor is duly elected and qualified.

Section 3.06. Duties of the Board of Directoss. The Board of Directors shall provide for

the administration of Windslow CrossingsHorizontal Properiy Regime, the maintenance, upkeep
and replacement of the Common Areas and Limited Areas (mless the same are otherwise the
responsibility or duty of Owners of Condominium Units), the establishment of a budget and the
collection and disbursement of the Commen Expenses. Aftcr the Applicable Date, the Board
shall, on behalf of the Association, employ a reputable and recognized professional property
management agent (herein called they'Managing Agent”) upen such terms as the Board shall
find, in its discretion, reasonable and customarys " The Mannging Ageént shall assist the Board in
carrying out its duties, which include, but are not limited to:

() protection, suryeilance -an€ replacement) of the [Common Areas and
Limited Areas, unless the same are otherwise the responsibility or duty of Owners of
Condominium Units; provided, however, that this duty shall not include or be deemed or
interpreted as a requirement that the Corporation, the Board or any Managing Agent must
provide any on-site or roving guards, security service or security system for protection or
surveillance, and the same need not be furnished;
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(b)  procuring of utilities used in connection with Windslow Crossing,
removal of garbage and waste, and snow removal from the Common Areas;

{c) landscaping, painting, decorating, fumnishing, maintenance and upkeep of
the Common Areas and, where applicable, the Limited Areas;

(d)  surfacing, paving and maintaining private streets, parking areas and
sidewalks to the extent the same are not included in a Condominium Unit or constitute Limited
Areas;

(e) assessment and_collection from theyOwners of the Owner’s share of the
Common Expenses;

N preparagion of the annual budget, a copy of which will be mailed or
delivered to each Owner at the same time as the notice of annual meeting is mailed or delivered;

(g)  preparing and delivering annually to thc Qwners & full accounting of all
receipts and expenses incurred in the, prior year; such accodnting shall be delivered to each
Owner simultaneously with delivery of the propesed @nnual budget fer the current year,

(h)  procuring and maintaining for the benefit of the Owners, the Corporation
and the Board the insuranee coverages fequified under the Deglaration/|and such6ther insurance
coverages as the Board, in its sole discretion, may deem necessary or advisable.

Section 3.07, Powers of the Board of Directors. The Board of Directors shall have such

powers as are reasonable and necessary to accomplish the performance of their duties. These

powers include, but are not limited to, the power:

1]
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(&) to employ a Managing Agent to assist the Board in performing its duties,
including keeping a record and minutes of all meetings; provided, however, except as otherwise
provided in Paragraph 25 of the Declaration, any management agreement shall be terminable by
the Corporation for cause upon sixty (60) days written notice and any such agreement may not
exceed one (1) year, renewable by agreement of the parties for successive one (1) year periods.

()] to purchase for the benefit of the Owners such equipment, materials,
labor and services as may be necessary in the judgment of the Board of Directors;

(c) to employ legal counsel, architecls, contractors, accountants and others
as in the judgment of the Board offDirectors may be necessany or desirable in connection with
the business and affairs of Windglew Crossing;

(d) to employ, designate, discharge and remove such personnel as in the
judgment of the Board of Diregtors may be necessary for the maintenance, upkeep, repair and
replacement of the Common Areas and, where applicable, the Limited Areas;

(c) lo include the costs ‘ofpaligef the above \and foregoing as Common
Expenses and to pay all of such costs therefrom;

() to-open @nd maintain a-bank agcount orfaccaunts in the“name of the
Corporation_;

{2) to adopt, revise, amend and alter from time to time rules and regulations
with respect to use, occupancy, operation and enjoyment of the Property.

(h) to adopt an annual budget for each fiscal year for the purpose of

estimating the total amount of Common Expenses for such fiscal year.

A
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Section 3.08. Limitation on Board Action.  After the Applicable Date, the authority of the

Board of Direclors to enter into contracts shall be limited to contracts involving a total
expenditure of less than $2,500.00 without the Board amending the budget, after natice to (but
not approval of) the Owners, except that in the following cases such amendrment and notice shall
not be necessary;

(a)  contracts for replacing or restoring portions of the Common Areas or
Limited Areas damaged or destroyed by fire or other casualty where the cost thereof is payable
out of insurance proceeds actually receiveds

(b)  proposed g@ntracts and proposed expendifures set forth in the annual
budget; and

(¢) expenditures necessary to deal with emergeney conditions in which the
Board of Directors reasonably beligves there is insufficient time to/call a mecting of the Owners.

Section 3.09. Compensation. No Director shall receivedny compensation for his services

as such except to such exient as may be expressiypauthorized by ‘a ajority of the Percentage
Vote. The Managing Agent shall be entitled to reasonable compensation for its services, the cost
of which shall bg a Comren Hxpense.

Section 3.10. Meetings. Regular meetings of the Board of Directors may be held at such

time and place as shall be determined from time to time by a majority of the Directors. The
Secretary shall give notice of regular meetings of the Board to each Director personally or by

United States mail at least five (5) days prior to the date of such meeting,
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Special meetings of the Board may be called by the President or any two members of
the Board. The person or persons calling such meeting shall give written notice thereof to the
Secretary who shall either personally or by mail, and at least three (3) days prior to the date of
such special meeting, give notice to the Board members. The notice of the meeting shall contain
a statement of the purpose for which the meeting is called. Such meeting shall be held at such
place and at such time within Marion County, Indiana, or any of the contiguous counties, as shall
be designated in the notice.

Section 3.11. Waiver of Notice. Before any meeting, of the Board, any Direclor may, in

writing, waive notice of such meetifig and such waiver shall bedeemed equivalent to the giving
of such notice. The presence of any Director at a meeting or hi§ subsequent consent to the
actions taken thereat, shall, as to such Manager, constilute a waiver of nolice of the time, place
and purpose thereof. If all Diregtors are present at any meeting of the Board, no notice shall be

required and any business may be transacted at such meeting.

Section 3.12. Quorum. At all meetings'ofuthe Board a majority of the Directors shall
constitute a quorum for the transaction of business and the votes of the majority of the Directors
present at a meeting at whieh a qorum ig present-shall be the decision of the Board:

Section 3.13. Non-Liability of Directors. The Directors shall not be liable to the Owners

or any olher persons for any error or mistake of judgment exercised in carrying out their duties
and responsibilities as Directors, except for their own individual willful misconduct, bad faith or
gross negligence. The Corporation shall indemnify and hold harmless and defend each of the

Directors against any and all liability to any person, firm or corporation arising out of contracts
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made by the Board on behalf of Windslow Crossing or the Corporation, unless any such contract
shall have been made in bad faith or contrary to the provisions of the Declaration or By-Laws. It
is imtended that the Directors shall have no personal liability with respect to any contract made
by them on behalf of Windslow Crossing or the Corporation and that in all matters the Board is
acting for and on behalf of the Owners as their agent. The liability of any Owner arising out of
any contract made by the Board or out of the aforesaid indemnity in favor of the Directors shall
be limited to such percentage of the total liability or obligation thereunder as is equal to his
Percentage Interest. Every contract made by the Boardwor the Managing Agent on behalf of
Windslow Crossing shall provide ghat the Board of Directors and the Managing Agent, as the
case may be, are acting as agent for the Owners and shall have no personal liability thereunder,
except in their capacity as Owners (if applicable) and then only to the extent of their Percentage
Interest.

Section 3.14. Additional Indemnity of Direclors. The €arporation shall indemnify, hold

harmiess and defend any person, his heirs, assignsjand legal repressntatives, made a party to any
action, suit or proceeding by reason of the fact that he is or was a Director of the Corporation,
against the reasonable expgnses, including altorneys’ fees, actually and necessarty incurred by
him in connection with the defense of such action, suit or proceeding, or in connection with any
appeal therein, except as otherwise specifically provided herein in relation to matters as to which
it shali be adjudged in such action, suit or proceeding that such Director is liable for gross
negligence or misconduct in the performance of his duties. The Corparation shall also reimburse

to any such Director the reasonable costs of settlement of or judgment rendered in any action,
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suit or proceeding, unless it is determined by a majority of the Percentage Vote that such
Director was guilty of gross negligence or misconduct. In making such findings and
notwithstanding the adjudication in any action, suit or proceeding against a Director, no Director
shall be considered or deemed to be guilly of or liable for negligence or misconduct in the
performance of his duties where, acting in good faith, such Director relied on the books and
records of the Corporation or statements or advice made by or prepared by the Managing Agent
of Windslow Crossing or any officer or employee thereof, or any accountant, attorney or other
person, firm or corporation employed by the Corperation'terender advice or service unless such
Director had actual knowledge offthe falsity or incorrectness thercof; nor shall a Director be
deemed guilty of or liable for negligence orimiscondiict by virtue of the fact that he failed or
neglected to attend a meeting or meetings of the Board of Directors.

Section 3.15. Bond.  The\ Board of Directors shall require the Managing Agent,
Treasurer, employees, officers andlagents handling or responsible for funds of or administered
on behalf of the Corporation to have surety bondssindemnifying the'\Corporation against larceny,
theft, embezzlement, forgery, misappropriation, willul misapplication and other acts of fraud or
dishonesty in an amouri-flot Iess than/ the(estimated maximum amount of funds, including
reserve funds, in the custody of the Corporation or the Managing Agent, as the case may be, at
any given time, but in no event less than a sum equal to three (3) months agpregate assessments
on ali Condominium Units, plus reserve funds. Such bonds shall also specifically include

pratection for any insurance proceeds received for any reason by the Board.
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The bonds shall contain waivers by the issuers of the bonds of all defenses based upon
the exclusion of persons serving without compensation from the definition of employees or
similar terms or expressions. The expense of any such bonds, except those maintained by the
Managing Agent, shali be a Cornmon Expense. The bonds shall provide that they may not be
cancelled or substantially modified (including cancellation for non-payment of premium)

without at least ten (10) days prior written notice to the Corporation and to all Mortgagees.

ARICLE IV Officers

Section 4.01. Officers of thé Association. The principal officers of the Corporation shall
be the President, Vice President, Sccretary and Treasurer, all of whom shall be elected by the
Board. The Directors may appeint an Assistant Treasurer and an Assistant Secretary and such
other officers as in their judgmentimay be necessary. Any two of more offices may be held by
the same person, except thal the duties of the President and Se€refary shall not be performed by
the same person

Section 4.02. Election of Officers.  The officers of the Corporation shall be elected

annually by the Board ac-the initial megting ©f cach new Board. Upon an affirmative vote of a
majority of all members of the Board, any officer may be removed either with or without cause
and his successor elected at any regular meeting of the Board or al any special meeting of the
Board called for such purpose.

Section 4.03, The President. The President shall be elected from among the Directors

and shall be the chief executive officer of the Corporation. He shall preside at all meetin gs of the
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Corporation and of the Board, shall have and discharge all the general powers and duties usually
vested in the office of president or chief executive officer of an association or a stock corporation
organized under the laws of Indiana, including but not limited to the power to appoint and
disband committees from among the Owners as he may deem necessary to assist in the affairs of
the Corporation and to perform such other duties as the Board may from time to time prescribe.

Section 4.04. The Vice President The Vice President shall be elected from among the

Directors and shall perform all duties incumbent upon the President during the absence or
disability of the President The Vice PyeSident shall alSoyperform such other duties as these
By-Laws may prescribe or as shalffrom time to time, be imposed,upon him by the Board or by
the President.

Section 4.05. The Secretary. The Secretary shall be elected from among the Directors.
The Secretary shall attend all meetings of the Corporation and of the Board and shall keep or
cause to be kept a true and complete tecord of the proceedingg of such meetings, shall perform
all other duties as [rom time to time may be presefibed by the Board. The Secretary shall
specifically see that all notices of the Corporation or the Board are duly given, mailed or

delivered, in accordance with thelprovisions of these By-Laws

Section 4.06. The Treasurer. The Board shall elect from among the Directors a Treasurer
who shall maintain a correct and complete record of account showing accurately at all times the
financial condition of the Corporation and who shall perform such other duties incident to the
office of Treasurer. He shall be the legal custodian of all monies, notes, securities and other

valuables which may from time to time come into possession of the Corporation. He shall
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immediately deposit all funds of the Corporation coming into his hands in some reliable bank or
other depository to be designated by the Board and shall keep sach bank account or accounts in
the name of the Corporation. The Treasurer may permit the Managing Agent to handle and
account for monies and other assets of the Association to the extent appropriate as part of its
duties.

Section 4.07, Assistant Officers. The Board of Directors may, from time to time,
designate and elect from among the Owners an Assistant Secretary and an Assistant Treasurer
who shall have such powers and duties a8 the officers Wwhom they are elected to assist shall
delegate to them and such other pgwers and duties as these By=Liaws or the Board of Directors

may prescribe.

ARTICLE ¥V Assessments
Section 5.01. Annual Accounting. Annually, after the close of cach fiscal year of the

Corporation, the Board shall cause™t0 be, prepared and _jummishedts each Owner a financial
statement prepared by a certified public accountant or firm of certified public accountants then
serving the Corpogatigng-which-staiement shallshgw athyeceipts-and expenses regeived, incurred
and paid during the-preceding fiscal-yéar.

Section 5.02. Proposed Annual Budget, Annually, on or before the end of each fiscal

year, the Board of Directors shall adopt an annual budget for the next fiscal year estimating the
total amount of the Common Expenses for the next fiscal year. Such budget shall separately

specify the amount that will be necessary to maintain, repair and replace the carports and
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garages, if any. Such budget may not increase by more than twenty percent (20%) of the
previous annual budget without the approval of a majorily of the Owners. A copy of such
budget shall be furnished to each Owner at or prior to December | of each year. The annual
budget as presented to the Owners at the annual meeting of the Corporation shall be the basis for
the Regular Assessments (hereinafter defined) and Additional Assessments (as hereinafter
defined) during such fiscal year. The annual budget, the Regular Assessments, Additional
Assessments and all sums assessed by the Corporation shall be established by using generally
accepted accounting principles applied ondd consistent basisy, The annual budget and the Regutar
and Additional Assessments shallfin addition, be established %0 include the establishment and
maintenance of an adequate replacement resérve fund for capital expenditures and replacement
and repair of the Common Areas, which replacement reserve fund shall be used for those
purposes and not for usual and\ ordifary repair expenses of /the Common Areas. Such
replacement reserve fund for capital expenditures and replacement and repair of the Common
Areas shall be maintained by the Corporation inlaséparate interest bearing account or accounts
with one or more banks or savings and loan associations authorized to conduct business in
Marion County, Indiana;-selected from fimeto time by the Board The failure o delay of the
Board of Directors to prepare an annual budget and to furnish a copy thereof to the Owners shall
not constitute a waiver or release in any manner of the obligations of the Owners to pay the
Common Expenses as herein provided, whenever determined.

Section 5.03, Regular Assessments and Additional Assessments. The annual budget as

adopted by the Board shall, based on the estimated cash requirement for the Common Expenses

20

CWTRIORTRLANONTKHWWSI9, X D0OC



in the current fiscal year as set forth in said budget, contain an assessment against each
Condominium Unit based on the Percentage Interest of cach Condominium Unit and an
Additional Assessment against each Owner of a Garage Unit(s). Immediately following the
adoption of the annual budget {1) each Owner shall be given written notice of the assessment
against his respective Condominium Unit (herein called the “Regular Assessment”) and (2) each
Owner of a Garage Unil(s) shall be given written notice of the assessment applicable to such
Owner’s Garage Unit(s) as provided in paragraph 7(d) of the Declaration (herein called
“Additional Assessment”). The aggregai€ amount of the Regular Assessments and Additional
Assessments shall be equal to thedotal amount of expenses provided and included in the final
annual budget, including reservg funds as herein above provided. | The Regular Assessment and
Additional Assessment (as applieable) against each Condominium Unit shall be paid in advance
in equal monthly installments, commencing on the first day of the first month of each fiscal year
and monthly thereafter through andineluding the first day of ghe last month of such fiscal year.
Payment of the monthly installments of the Regula@rassessment and Additional Assessment shall
be made to the Board of Directors or the Managing Agent, as directed by the Board of Directors;
provided, however, Owners may elect {0pay monthly assessments quarterly, semi-annually or
annually, in advance. The Regular Assessment and Additional Assessment (as applicable) for
the current fiscal year of the Corporation shall become a lien on each separate Condominium
Unit as of the first day of each fiscal year of the Corporation, even though the final determination
of the amount of such Regular Assessment or Additional Assessment may not have been made

by that date. The fact that an Owner has paid his Regular Assessment or Additional Assessment
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for the current fiscal year in whole or in part based upon 2 previous budget and thereafter, before
the annual budget and Regular Assessment and Additional Assessment are finally determined
and approved, sells, conveys or transfers his Condominium Unit or any inierest therein, shall not
relieve or release such Owner or his successor as owner of such Condominium Unit from
payment of the Regular Assessment and Additional Assessment for such Condominium Unit as
finally determined, and such Owner and his successor as owner of such Condominium Unit shall
be jomtly and severally liable for the Regular Assessment and Additional Assessment as finally
determined  Any statement of unpaid_asSessments fumishcd by the Corporation pursuant to
Section 8.02 hereof prior to the final determination and adeption of the annual budget and
Regular Assessment and Additional Assessment for the year in which such statement is made
shall state that the matlers set forth thefein are subject to adjustment upon determination and
adoption of the final budget and Regular Assessment and Additional Assessment for such year,
and all parties to whom any such statement may be delivered 8r who may rely thereon shall be
bound by such final determinations. " Monthiyminstallments of Regular Assessments and
Additional Assessments shall be due and payable automatically on their respective due dates
without any notice from theBard or the' Qorporaitdn, and neither the Board nor e Corporation
shall be responsible for providing any notice or statements to QOwners for the same.

Section 5.04. Special Assessments From time to time Common Expenses of an unusual

or extraordinary nature or not otherwise anticipaled may arise. At such time and without the
approval of the Owners, unless otherwise provided in these By-Laws, the Declaration or the Act,

the Board of Dircctors shall have the full right, power and authority to make special assessments
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which, upon resolution of the Board, shall become a lien on each Condominium Unit, prorated in
accordance with the Percentage Interest of each Condominium Unit (herein called “Special
Assessment”). Without limiting the generality of the foregoing provisions, Special Assessments
may be made by the Board of Directors from time to time to pay for capital expenditures, to pay
for the cost of any repair or reconstruction of damage caused by fire or other casualty or disaster
to the extent insurance proceeds are insufficient therefor under the circumstances described in
the Declaration.

Section 5.05. Failure of Owner 108y Assessments.

(a) No Ownepfmay exempt himself from paying Regular Assessments,
Additional Assessmenls and Speeial Assessments, o1 from contributing toward the expenses of
administration and of maintenance and repair of the Common Arcas and, in the proper case, of
the Limited Areas, of the Buildings, and toward any other expense lawfully agreed upon, by
waiver of the use or enjoyment of thesCommon Areas or by aBandonment of the Condominium
Unit belonging to him. Each Owner shall'be petsonally liable for the-gayment of all Regular and
Special Assessments. Where the Owner constitutes more than one person, the liability of such
persons shall beljoint and seyeral. Iffany (Owner shall fail, refuse or gegleet 1o make any
payment of any Regular Assessments, Additional Assessments or Special Assessments when
due, the lien for such Assessment on the Owner's Condominium Unit may be filed and
foreclosed by the Board for and on behalf of the Association as provided by law. Upon the
failure of an Owner to make payments of any Regular Assessments, Additional Assessments or

Special Assessments, within ten (10} days after such are due, the Board, in its discretion may (1)
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impose a late charge of up to twenty-five percent (25%) of the amount in default, (2) accelerate
the entire balance of the unpaid Assessments and declare the same immediately due and payable,
notwithstanding any other provisions hereof to the contrary, (3) eliminate such Qwrer's right to
use the recreational facilities, and (4) eliminate such Owner's right to vote. In any action to
foreclose the lien for any Assessments, the Owner and any occupant of the Condominium Unit
shall be jointly and severally liable for the payment to the Corporation of reasonable rental for
such Condominium Unit, and the Board shall be entitled to the appointment of a receiver for the
purpose of preserving the Condominiwm’ Unit and to eollect the rentals and other profits
therefrom for the benefit of the Cérperation to be applied 10 thehunpaid Regular Assessments,
Additional Assessments or Spcgial Assessments. The Board may, at its option, bring a suit to
recover a money judgment for any unpaid Regular Assessment or Special Assessment without
foreclosing or waiving the lien sccuning the same. In any /action 1o recover a Repular
Assessment or Special Assessment, Whether by foreclosure opfotherwise, the Board, for and on
behalf of the Corporation, shall be entitled to régover@osts and cxpenses of such action incurred,
including but not limited to reasonable attorneys’ fees, from the Owner of the respective
Condominium Unit.

(b)  Notwithstanding anything contained in this Section or elsewhere in the
Declaration and these By-Laws, the lien for any Regular Assessment or Special Assessment shall
be subordinate to the lien of any Mortgagee and any sale or transfer of a Condominium Unitioa
Morigagee pursuant to a foreclosure on its mortgage or conveyance in lieu thereof or a

conveyance to any person al a public sale in a manner provided by law with respect to mortgage
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foreclosures, shall extinguish the lien of any unpaid installment of any Regular Assessment or
Special Assessment as to such installments which became due prior to such sale, transfer or
conveyance; provided, however, that the extinguishment of such lien shall not relieve the prior
owner from personal liability therefor. No such sale, transfer or conveyance shall relieve the
Condominium Unilt or the purchaser at such foreclosure sale, or grantee in the event of
conveyance in lieu thereof, from liability for any installments of Regular Assessments,
Additional Assessments or Special Assessments thereafter becoming due or from the lien
therefor. Such unpaid share of any Regular Assessments; Additional Assessments or Special
Assessments, the lien for which hag'been divested as aforesaid, shall be deemed to be a Common
Expense, collectible from all Owners (including the party acquiring the subject Condominium
Unit from which it arose), as provided in the Act.

Section 5.06. Regular Assessments Prior to Applicable Dawe. The purpose of this section

is o provide for the maintenance andwupkeep of Windslow Crassing and for the payment of the
Common Expenses during the period“priothtogthe Applicable-Date.  Accordingly, and
notwithstanding any other provision contained in the Declaration, these By-Laws, the Act or
otherwise, prior(iio the—Applicable DAt8 the apiual budget and all Regular—Assessments,
Additional Assessments and Special Assessments shall be established solely by the Initial Board.

At the closing on the purchase of a Condominium Unit, the purchaser is required to pay
a sum equal to two (2) full months of the initial Regular Assessments and Additional
Assessments (it applicable) due on his or her Condominium Unit as his or her initial contribution

to the working capital of the Association. This sum is not an advance payment of Regular
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Assessments or Additional Assessments (if applicable); rather the sum is allocated to a working
capital fund to meet unforeseen expenditures and operating expenses or to purchase any
additional equipment or services. While the Declarant is in control of the Association, it cannot
use any of the working capital funds to defray ils expenses, reserve contributions, or construction
costs. When contro] of the Association is transferred to the Condominium Unit Owners, the
working capital fund shall be transferred to the Association for deposit to a segregated fund.
After control of the Association is transferred to the Condominium Unit Owners, the Declarant
shall be responsible to collect the initia! contribttion to thesworking capital account and forward
such funds to the Association. Additionally, at the closing, caghypurchaser of a Condominium
Unit is reguired to pay a pro-rata sharc of the' Regular Assessments and Additional Assessments
(if applicable) due in the month of closing,

Ten percent (10%) of the Regular Assessment paid prior 10 the Applicable Date shall be
designated as a reserve fund for mainienance, repairs or repi@eement of Common Areas that
must be repaired and replaced on a periodic basiss

It is understood that Declarant shall be obligated to pay that portion of the Regular
Assessment and (Additioral Assessment applicable (o an uneccupied Condominitm Unit for
those Condominium Units which Declarant owns and which are in those portions of Windslow
Crossing which from time to time have been submitted by Declarant to the Declaration.

Section 5.07. Maintenance and Repairs. Every Owner shall promptly perform all
maintenance and repair within his own Condominium Unit which, if neglected, would affect the

value of the Property. In addition, each Owner shall furnish, and shall be responsible at his own
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expense for, the maintenance, repairs and replacements of his Condominium Unit and Limited
Arcas as applicable, and all equipment serving the same. Such maintenance, repairs and
replacements which each Owner is responsible to make personally and at his own expense
include, but are not necessarily limited o, water lines, gas lines, plumbing and electric lines
which service the Owner's Condominium Unit only and are located within exterior walls of the
Condominium Unit including any lines in the area from below the floor to above the roof if they
are within an extension of the exterior walls of the Condominium Unit; all partitions and interior
walls, ceilings and floors; appliances, lodnclude garbage disposals, dishwashers, stoves, ranges
and refrigerators, telephones, air canditioning and heating equipment (whether located wholly or
partially inside or outside the Qondominium Unit), doors, garage doors (for those Owners with
Garage Units), screens and windows (including exterior and interior of all glass and screen
surfaces), lamps, and interior and exterior grouting and/or cauliding and all other accessorics
appurtenant to the Condominium Uniter belonging 1o the Owner thereof.

If, due to the willful, intentionalior negligeént acts or omissions of an QOwner or of a
member of his family or of a guest, tenant or other occupant or visitor of such Qwner, or of an
Owner's pet or automobie; damage shall be causedito the Common Ateas or to a€ondominium
Unit or Limited Area owned by or reserved for the use of others, or if maintenance, repairs or
replacements shall be required thereby which would otherwise be a Common Expense, then such
Owner shall pay for such damage and such maintenance, repairs and replacements, as may be
determined by the Corporation, unless such loss is covered by the Corporation’s insurance with

such policy having a waiver of subrogation clause. Maintenance, repairs and replacements to the
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Common Areas or the Condominium Units or Limited Areas shall be subject to the rules and
regulations adopted from time to time by the Board.

To the extent that equipment, facilities and fixtures within any Condominium Unit shall
be connected to similar equipment, facilities or fixtures affecting or serving other Condominium
Units or any Common Areas or Limited Areas, then the use thereof by the owner of such
Condominijum Unit shall be subject to the rules and regulations adopted from time to time by the
Board. The authorized representatives of the Corporation or Board of Directors or the Managing
Agent for the Corporation, shall be entitiéd to reasonabléyaccess to any Condominium Unit as
may be required in connection wigh mainienance, repairs or replagements of or o the Common
Areas or Limited Areas or any parls thereof, or any equipment, facilities or fixtures affecting or

serving other Condominium Umits or any Common Areas or Limited Areas.

ARTICLE VI Restrictions, Entry and Rules di@Regulations
Section 6.01. Restrictions on Usew The followingséstrictions.on the use and enjoyment

of the Condominium Units, Common Areas, Limited Areas and the Property shall be applicable
to Windslow Crossing andaregin additionyto those se-foith inthe Dectaration:

(2) AH-Condomimtum™ Units  shall be “used- exclusively fof residential
purposes and no Condominium Unit may be partitioned or subdivided. No more than four (4)
persons may occupy any Condominium Unit as a restdence al any one time unless the Board of

Directors grants express written permission.
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(b No additional buildings shall be erected or located on the Tract other
than the Buildings designated in the Declaration or a supplement or amendment to the
Declaration, and shown on the Plans or plans filed with such supplement or amendment (o the
Declaration, without the consent of the Board of Directors.

(c) Nothing shall be done or kept in any Condominium Unit or in the
Common Areas or Limited Areas which will cause an increase in the rate of insurance on any
Building or the contents thereof. No Owner shall permit anything to be done or kept in his
Condominium Unit or in the Common Azeas or Limited Areas which will result in 2 cancellation
of insurance on any Building or amy part of the Common Areagior contents thereof, or which
would be in violation of any law or ordinance r the requirements of any insurance underwriting
or rating bureau

(d) No nuisance shall be permitted and no waste shall be committed in any
Condominium Unit, Common Areas, or. Limited Areas.

(e) No Owner shall cause 6rpermit anything to'be hung or displayed on the
outside of the windows or patio doors or placed on the outside walls of any Building, and no
sign, awning, canopy, shuter or radio or/talevision antenna or other attachment or thing shall be
affixed to or placed upon the exterior walls or roofs or any other parts of any Building without
the prior consent of the Board.,

(f No animals of any kind shall be raised, bred, or kept in any
Condominium Unit or in the Common Areas or Limited Areas, except that pet dogs, cats or

customary household pets may be kept in a Condominium Unit, subject to the rules and
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regulations adopted by the Board on behalf of the Association (the “Rules and Regulations),
provided that it is not kept, bred or maintained for any commercial purpose, and provided that it
is kept subject to the Rules and Regulations of the Association. Dogs, cats, or other household
pets must be kept within the confines of the Owner’s Condominium Unit except when being held
on hand lcash by the person attending the animal. A Condominium Unit Owner shall be
responsible for cleaning up after his/her household pet. Notwithstanding the above, the Board
and/or the Association shall have the right to promulgate Rules and Regulations pertaining to the
size, number and type of such houschold péls and the sightte Jevy fines and enforcement charges
against persons who do not cleandap after their pet. Additionally the right of an occupant to
maintain an animal in a Condorginium Unit shall be subject fo tcrmination if the Board in its full
and complete discretion, delermines that maintenance of the animal constitutes a nuisance or
creales a detrimental affect om the Condominium Unit or other Condominium Units or
occupants. No dog house or other siructure used or intended for the housing or keeping of
animals may be constructed, placed or maintaifedon any part of the-Common Areas or Limited
Areas.

(g) [Nothingshall beldene orpermitted in any Condomimium thnit which will
impair the structural integrity of any Building or which would structurally change any Building
or which would affect the exterior appearance of any Condominium Unit, except as otherwise
provided in the Declaration or these By-Laws. No Condominium Unit shall be used in any
unlawful manner or in any manner which might cause injury to the reputation of Windslow

Crossing or which might be a nuisance, annoyance, inconvenience or damaging to other Owners
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and occupants of Condominium Units or neighboring property, including without limiting the
generality of the foregoing, noise by the use of any musical instruments, radio, television, loud
speakers, electrical equipment, amplifiers or other equipment or machines or loud persons.

{h) No Owner may hang anything inside or outside his window or patio
doors which will show any color other than white or beige tones on the outside. No clothes,
sheets, blankets, rugs, laundry or other things shall be hung out or exposed on, or so as to be
visible from, any part of the Common Areas. The Common Areas shall be kept frec and clear of
rubbish, debris and other unsightly matetiais.

(i No industryfiiade, or other commerciafi@hreligious activity, educational
or otherwise, designed for profit, altruism er otherwise, shall be conducted, practiced or
permitted on the Property.

) No “for sale”, ‘“for rent” or “for lease” signs, or other signs, or other
window or advertising display shall be maintained or permitied on any part of the Property or
any Condominium Unit without the prnorwrntténseonsent of the Bosxd, provided, however, that
the right is reserved by the Declarant and the Board to place or allow 10 be placed “for sale™ or
“for Jease” signs on or-about(the Properly ingd¢onnggtion|with any unsoldfer unoccupied
Condominium Units.

9] All Owners and members of their families, their guests, or invitees, and
all occupants of any Condominium Unit or other persons entitled to use the same and to use and
enjoy the Common Areas and Limited Areas or any part thereof, shall observe and be governed

by such rules and regulations as may from time to time be promulgated and issued by the Board
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governing the operation, use and enjoyment of the Condominium Units, the Common Areas and
Limited Areas.

)] Except for vehicles being used by Declarant or by persons providing
services 10 the Declarant, the Corporation or an Owner, no boats, campers, trailers of any kind,
buses, mobile homes, trucks (other than 3/4 ton or less pick-up trucks), motorcycles, mini bikes,
mopeds, or any other vehicles of any description other than normal passenger automobiles, shail
be permitted, parked or stored anywhere within the Property; provided, however, that nothing
herein shall prevent (1) the paiking or_siofage of such veiiclcs completely enclosed within a
Garage Unit and (2) the driving or g8ing of such vehicles for ingress and egress to and from such
Owner’s Condominium Unit provided the shéttest routé to and from\a public road is used. No
repair work shall be done on the Property on any vehicles, including passenger automobiles.

(m) No Ownershall be allowed to plant trees, landscape or do any gardening
in any of the Common Areas or Limited Areas, except with cxpress written permission from the
Board and if such permission is granted, suchiOwner shall be obligated (o maintain any such
trees or landscaping. No owner shall be allowed to install any fence of any kind, including, but
not limited to, an “invisibte feice’” in ang.of the Gemmoq Areas or Limited Commen Areas.

(n)  No Owner shall be allowed to place or cause to be placed in the lobbies,
vestibules, stairways, hallways or areas of a similar nature and used for a similar purpose, both
Common Areas and Limited Areas, any {umiture, packages or objects of any kind, without the

consent of the Board of Directors.
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(0)  All garbage, trash and refuse shall be deposited only in covered sanitary
containers or dumpsters placed by the Corporation on the Common Areas. Garbage, trash and
refuse shall be placed in sealed disposable plastic bags or ather containers approved by the Board
for deposit in the appropriate sanitary containers. No open fires shall be permitted on any part of
the Property other than fires in charcoal grills or other similar devices located within the Limited
Areas.

)] Common Areas shall be used only for the purposes for which they are
designed and intended, and shall be used-subject to the'fuies and regulations from time to time
adopted by the Board.

(q) No Owrner may rent orlease hisitCondominium Unit for transient or hotel
purposes.

{r) Any Owner who leases a Condominium Unit shall lease the entire
Condominium Unit and shall have'a waitten lease with a term of ar least six (6) nonths and such
lease shall provide that (he lease is subjcetio tiiesprovisions of the 1Jgclaration, the By-Laws and
the Rules and Regulations as adopted by the Board and any failure of the lessce to comply with
the terms of such documents shall be 4 defgultpader the lcasc. | A copy of the_lease shall be
delivered to the Corporation or Managing Agent.

(s) An Owner may lease a Garage Unil to another Owner of a Condominium
Unit, provided that the lease shall be for the entire Garage Unit and shall have a written lease
with a term of al least six (6) months with such jease providing that the lease is subject to the

provisions of the Declaration, the By-laws and the Rules and Regulations, as adopted by the
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Board, and any failure of the lessee to comply with the terms of such document shall be a default

under the lease. A copy of the lease shall be delivered to the Corporation or Managing Agent

{t) Any seasonal or holiday decorations or lights which are visible from the
Common Area or Limited Common Area may only be displayed for no more than thirty (30)
days prior to and thirty (30) days after such holiday.

Section 6.02, Compliance with Covenants, Conditions and Restrictions. Every Owner,

mortgagee, lessee or other occupant of«afCondominiufipiinit shall comply strictly with the
covenants, conditions and restrictions set forth in this Declaratioh, with the By-Laws and with
the Rules and Regulations in relation to the use and operation of the Tract. A violation
commitied by any persons resiging in, o¢Cupying or visiting 2 Condominium Unit at the behest
or with the implied or express \permission of the Owner oy any other occupant of the
Condominium Unit, or committed Gylany agent, employee, busiliess invitee, or contractor of the
Owner or of any person occupying & Condominium Unit, 'shall be attributed to that
Condominium Unit and the Owner thereof. Failure to comply with any of said covenants,
conditions and/ar restictions shall be/gioundsfor withdrawal by the Board [of Directors of
privileges with respect to the use of any of the Common Areas by any defaulting Owner and by
his tenants, invitees, guests and all members of his family and/or his tenant's family. The Board
may also prohibit any Owner from entering into any new lease of his Condominium Unit with
anyone so long as he is in default in the performance of any of his obligations under the

Declaration, By-Laws, or Rules and Regulations. An action seeking a declaratory judgment, the
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recovery ol sums due for damages, or injunctive relief, or any or all of them may be maintained
by any intetested party, including and Owner against any other Qwner, or any person entitled to
occupy a Condominium Unit who refuses to comply or threatens to refuse to comply with any
provisions of this Declaration, the By-Laws, the Rules and Regulations, or any other document
establishing ownership or control over any part of the Tract.

After giving not less than ten (10) days prior writien notice to an Owner who has not
complied, and after giving such party the opportunity to be heard by the Board of Directors, the
Board of Directors shall have the right (odinpose a fine ofmot more than One Hundred Dollars
($100) for the second violation atigibutable (o a particular owner i a calendar year against that
Owner and the Condominium Uit in which such Owner holds an ownership interest. For a third
violation attributable to the same Owneg fa the same calendar year {whether or not this third
violation involves the same term or provision of the above-described condominium instruments
as the first or second violations), the Beard of Directors, after giving the above-described notice
and opportunity to be heard, may levy a fing against'that Owner and“the Condominium Unit in
which such Owner holds an ownership interest in an amount not in excess of Two Hundred
Dollars ($200). | For the—fourth and every subsequent such violation of said condominium
instruments by the same Owner in the same calendar year (whether these violations involve the
same provisions as the previous violations), the Board of Directors, after giving the
above-described notice and opportunity to be heard, may levy a fine against that Owner and the
Condominium Unit in which such Owner holds an ownership interest in double the amount of

the fine for the immediately preceding violation in that calendar year,
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All fines described above, any fines imposed by the Board of Directors and any and all
expenses incurred by the Corporation in enforcing any of the terms and provisions of the
condominium instruments, inciuding reasonable attorney’s fees, may be levied as a special
assessment against the Owner in question and his Condominium Unit.

Any action brought by the Corporation hereunder may be brought in its own name, in
the name of its Board of Directors or in the name of the Managing Agent. In any case of flagrant
or repeated violation by an Owner, he may be required by the Board of Directors to give
sufficient surety or sureties for his futuse’ compliancépwith the covenants, conditions and
restrictions contained in this Declaration and with the By-Laws'and Rules and Regulations.

Section 6.03. Right of Enfry. All Owners and occupants of @ Condominium Unit shall be

deemed to have granted the right of enty thereto to the Managing Agent or any other person
authorized by the Board in ‘¢ase off any emergency oviginating in or threatening his
Condominium Unit or the Building im, which it is Tocated, whether the Owner is present at the
time or not. Any Owner shall permit other personsyontheir representatives when so required, to
enter his Condominium Unit for the purpose of performing installations, alterations or repairs to
the mechanical of clectrical sgrvices, of to make structural fepairs provided thatdrequests for
entry are made in advance and that such entry is at a time reasonably convenient to the QOwner.
In case of emergencies, such right of entry shall be immediate.

Section 6.04. Right of Board to_ Adopt Rules and Regulationss The Board may

promulgate such additional rules and regulations regarding the operating of the Property,
including but not limited to the use of the Common Areas and Limited Areas, as it may deem
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necessary from time to time and such rules as are adopted may be amended by a vote of a
majority of the Board, and the Board shall cause copies of such rules and regulations and all

amendments thereto to be delivered or mailed promptly to all Owners.

ARTICLE VII Amendment to By-Laws

Subject to any contrary, overriding or superseding provisions set forth herein or in the
Declaration, these By-Laws may be amended in the same manner, and subject to the same
fimitations and requirements, as amendmeat§ to the Declaration, as set forth in paragraph 18 of
the Declaration. Amendments to ghese By-Laws shall be censidered as amendments of the
Declaration and shall be recorded in the office of thesRecorder of Marion County, Indiana, as
required by the Declaration and the Act; Notwithstanding anything to the contrary contained
herein or in the Declaration, thete shall be ne amendment of the Declaration or these By-Laws

prior to the Applicable Date withott the consent and approval ofDec|arant.

A ATIE VAP Mdfigdees

Section 8,014 Notice ta Association/ "Any Owner who places|a first mortgagedlien upon

his Condominium Unit or the Mortgagee shall notify the Secretary of the Corporation thereof
and provide the name and address of the Mortgagee. A record of such Mortgagee and name and
address shall be maintained by the Secretary and any notice required to be given to the
Mortgagee pursuant to the terms of the Declaration, these By-Laws or the Act shall be deemed
effectively given if mailed to such Mortgagee at the address shown in such record in the time
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provided. Unless notification of any such mortgage and the name and address of Mortgagee are
furnished to the Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee as
may be otherwise required by the Declaration, these By-Laws or the Act shall be required and no
Mortgagee shall be entitled to vote on any matter to which he otherwise may be entitled by virtue
of the Declaration, these By-Laws, the Act, or proxy granted to such Mortgagee in connection
with the mortgage.

The Corporation shall, upon request of a Mortgagee who has furnished the Corporation
with its name and address as herein above proVided, fdmish such Mortgagee with written notice
of any defeult in the performance by its borrower of any obligatiens of such borrower under the
Declaration or these By-Laws which is not cured within thirty (30) days. Any Mortgagee shall
have the right to inspect the books and regerds of the Corporation dusing normal business hours.

A guarantor or insuref, of a Morigage may, upon ‘writicn request to the Corporation
giving the Corporation its name and address, receive fom the Corporation any notice that would
be given to a Mortgagee.

Section 8.02. Notice of Unpaid Assessments, The Corporation shali, upon request of a

Mortgagee, a prgposed martgagée, or A\praposed purGhaserl who has a contraetual right to
purchase a Condominium Unit, furnish to such Mortgagee or purchaser a statement setting forth
the amount of the unpaid Regular Assessments, Additional Assessments or Special Assessments
against the Condominium Unit, which statement shal] be binding upon the Corporation and the
Owners, and any Mortgagee or grantee of the Condominium Unit shall not be liable for nor shall

the Condominium Unit conveyed be subject to a lien for any unpaid assessments in excess of the
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amount set forth in such statement or as such assessments may be adjusted upon adoption of the

final annual budget, as referred to in Section 5.03 hereof.

ARTICLE IX Miscellaneous
Section 9.01. Fiscal year. The fiscal year of the Corporation shali be the calendar year.

Section 9.02, Membership Certificates. Each member of the Corporation shall receive a
certificate from the Corporation, signed by the president or vice-president, and secretary or
assistant secretary thereof, stating that he is a member of the Corporation. Such certificates shall
be non-transferable and a member's ceutifieate shall become Woid and of no force and effect upon
sale by a member of his Condominivmplinit. Such membership certificates shall be in a form
and style determined by the Board.

Section 8.03. Personal Interests. No member of the Corporation shall have or receive any
earnings from the Corporation a8 & result of being an officer or director of the Corporation
except a member may receive pringipal and interest on_moneys loaned or advanced to the

Corporation as provided in the Statute.Contracts, Cheeks, Notcs. Eic.

All contracts and agreements entered into by the Corporatiop and-all checks. drafts and
bills of exchangeland drders forithe payment ofl meney shall, in the contiuat_8iihe ordinary
course of business of the Corporation, unless otherwise directed by the Board of Directors, or
unless otherwise required by law, be signed by the President or in his absence the Treasurer.

Any one of the documents heretofore mentioned in this section for use outside the ordinary
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course of business of the Corporation or any notes or bonds of the Corporation shall be executed
by and require the signature of the President and Secretary.

Section 9.05. Financial Statement. Upon the written request from any entity that has an

interest or prospective interest in any Condominium Unit, the Corporation shall prepare and
furnish to such entity within a reasonable time an nudited financial statement of the Corporation

for the immediately preceding fiscal year.

®

This instrument prépated b y K. Hang¥, Esq e iineyl & VansEP, 600 East
96" Street, Suite 500, Indianapolis, Indi 4 I /

40

CANHPOHTBLANMORTRINS 72 2 Do



r ] - r - . e

frar A L :2,:) L A b

T0L, 0 L i Y

S R Y ; :f;( I :‘:ﬁ:gfz,
g _ o e SUPPLEMENTAL DECLARATION OF {
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THIS SUPPLEMENTAL DECLARATION made this 27th day of _April , 2005 SMHEs"
COMMUNITIES, INC., an Ohio corporation {“Declarant™),

WITNESSETH:

WHEREAS, the following facts are true:

A Declarant is the sole owner of the fee simple tille to the following described real estate
located in Marion County, Indiana, to-wit:

See legal description attached hereto, made a part hereof and marked Exhibit A.
(Hereinafter referred to as “Phase SiK™)

B. On the Lst day of MdEel, 2002, Declarant exccuted @ Declaration of Horizontal Property
Ownership for Windslow Crossing/Horizontal Broperty Regime which was recorded in the Office of the
Recorder of Marion County, Indiame on March (9, 2002, as Instrument No. 2002-0051503N A First
Amendment fo the Declaration was exccuted on Apeil 29, 2007, and recorded on April 30, 2002 as
Y Instrument No 2002-0081131 Supplemental Declarations weire recorded on September 19, 2002 as
,‘\".‘:.\ Instrument No. 2002-0178616, on February 3, 2003 as Instrument No. 2003-0024355, on September 4,
'5,..,"-) — 2003 as Instrument Noﬂ%’iﬂfhnd on May 25, 2004 as Instrument No. 2004-106083 in the Office
of the Recorder of MarionCounty, Ingiana (the Declaration, the First Amendment and the Supplemental
Declarations shall be referenced collgeiively Nerein as the = Decldfation”). A Code of By-Laws of
Windslow Crossing Horizontal Property Regime and of Windslow Crossing Homeowners Association,
Inc (“By-Laws") was adopted and made‘partiei the Declasation and regonded with the Declaration. A
First Amendmen! to the By-Laws was exccuted on Apmal 29, 2002 {the By-Laws and the First
Amendment thereto will be referred (o herein collectively as the “By-Laws™). The Declaration and By-
Laws are incorporated herein by reference and all of the terms and definitions as described Lherein are

hereby adopted and siiaIThaVe (e same{meaningdn this Supplemental Deglapatiop-

C. Phuse Six is part of-the Reat Estate described-in paragraph A of theecitals of the
Declaration. Paragraph 21 of the Declaration provides that all or part of the Real Estate may be annexed
to Windslow Crossing Horizontal Property Regime, incorporated into the Declaration and the Owners
thereof become members of Windslow Crossing Homeowners Association, Inc. in accordance with the
conditions in paragraph 21 of the Declaration and the filing of the Supplemental Declaration by
Declarant. All conditions relating to the annexation of Phase Six to the Tract of Windslow Crossing
Horizontal Property Regime have been met, and Declarant, by execution of this supplemental
Declaration, hereby incorporates Phase Six into Windslow Crossing Horizontal Property Regime

NOW, THEREFORE, Declarant makes this Supplerental Declaration as follows:

l. Declaration. Declarant hereby expressly declares that Phase Six and all appurlenant
casements, Condominium Units, Buildings, improvements and property of every kind and nature
whatsaever, real, personal and mixed, located thereon is hereby annexed to and becomes a part of
Windslow Crossing Horizontal Propetty Regime as if such originally had been included in the
Declaration, and shall hereafter be held, transferred, sold conveyed and occupied subject to the covenants,
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restrictions and provisions of the Declaration, the Act, the By-Laws, and the rules and regulations as
adopted by the Board of Directors, as each may be amended from time to time. Phase Six hereafter and
for all purposes shall be included in the definition of “Tract” as defined in paragraph 1(w) of the
Declaration.

2. Description of Buildings. There shall be one (1) Building containing twenty-eight (28)
condominium Units in Phase Six as shown on the Supplemental Plans for Phase Six. The Building is
identified and referred 1o in the Supplemental Plans and in this Supplemental Declaration as Building 4.
Windslow Crossing Horizontal Property Regime or the Tract now has Six (6) Buildings containing one
hundred eighty (180) Condominium Units.

3 Percentage Interest. The Percentage Interest of each Condominium Unit in the Tract (as
now defined) is as set forth in Exhibit B attached hereto and made a part hereof. Exhibit B as attached
herelo is the correct listing of the Buildings and Units in Windslow Crossing Horizontal Property Regime,
such Buildings being Buildings 1, 2, 3,4, 5 and 6.

4, Acceptance and Ratification Fhe aeeeptance of a deed of conveyance or the act of
occupancy of a Condominium Unit shall constitute an agreement that the provisions of this Supplemental
Declaration, the Declaration, the Actfthe By-Laws and any rulespand regulations adopted pursuant
thereto, as cach may be amended frofa ime Lo time, are accepted and Facified by each Owner, tenant and
occupant, and all such provisions Shall be covenants running with the land and shall bind any person
having at any time any interest of estate in a Condominium Unit or the Eroperty as if those provisions
were recited and stipulated at length in cach'and every deed, conveyance, mertgage or lease thereof

5. Supplemental Plansi The/ Supplemental Plans inciude floor and building plans and
elevations of the Buildings and Condominium Units and a site plan /of Phase Six and the Buildings
thereon prepared by Melton-Packard & Associates, certified by Donald¥. Gwinnup, professional engineer
and Evan J. Evans, registered land ‘surveyor under date of April 742005, all of which is incorporated
herein by reference. The SupplementalyPlans setting forth the Jayout, location, identification and
dimension of the Condominium Units identified.in this Supplemental Declaration are incorporated into
the Declaration, added to the plans filed with the Declaration, and have beeri filed in the Office of the

Recorder of Marion Elj)unty, Indiana in Horizontal Property Plan File, as of ﬂ ! % as Instrument
No. Jj 05 - i 782441

[THIS SPACE INTENTIONALLY LEFT BLANK]
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EXECUTED the day and year first above written.

HILLS COMMUNITIES, INC,

oy M T

Jan Guittman, Vice-President

STATE OF OHIO }
) S5:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County andState, personally appeared AN
GUTTMAN, by me known and by me known to be the VICE-PRESIDENT of HILLS COMMTUNITIES,
INC., who acknowledged the exegution of the foregoing SUPPLEMENTAL DECLARATION QOF
WINDSLOW CROSSING HORIZONTAL PROPERTY REGIME on behalf of said corporation.

,,,,,,,,,,,

{
! 72 <O\ WENDY S. BASSMAN W
5, ) Notary Publc - Stal8ghio newy .y,
%] My Comrission Expites eNotary Publie@”

v June 18, 2005

Wendy S. Bassman

(Printed Signature)

My Commission BExpires: Juge 19,2005
My County of Residence: Hamilton County, Ohio

This instrument prepared by: Tammy K. Haney, Attorney at Law, Bose McKinney & Evans 1LP, 600
East 96th Street, Suite 500, Indianapolis, Indiana 46240.

APPROVED THIS __LT-¥N

DAY oF. YA~ 20.08 .
66442v] 3 PERBY TOWNSHIP ASSESSOR
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CONSENT OF MORTGAGEE

The undersigned, The Fifth Third Bank, being the holder of existing mortgages and other security
on the rea} estate described in the above and foregoing Supplemental Declaration as follows:

See Exhibit A to Supplemental Declaration

hereby consents to the recording of the above and foregoing Supplemental Declaration of Windslow
Crossing Horizontal Property Regime and the submission of the real estate described therein to the
provisions of the Horizontal Property Law of the State of Indiana, and further agrees that its mortgage and
other security with respect to the Tract shall be subject to the provisions of the Act and the above and
foregoing Supplemental Declaration and Exhibits attached thereto and the documents incorporated
therein; provided, however, except and to the extent that the mortgage and other security are modified by
this Consent, such mortgage and other security shall remain in full force and effect.

EXECUTED this 24™ day of _AA ik 92605

THE FIFTH THIRDB ANK

SR

Printed:_ Dins/ zﬂ L(.{.,Lfé/
T ok 4. M-

STATE OF OHIO }
) SS:
COUNTYQF wapreres )

Before me, a Nolary Public in and for said County and State, personally appeared
Deantd P, Lebonkohl . by me known and by me known to be the Mica Crosidest
of THE FIFTH THIRD BANK, who acknowledged 'the exgeution of the foregoing SUPPLEMENTAL
DECLARATION (OF WINDSLOW CROSSING HORIZONTAL PROPERTY) REGIME on behalf of
said bank.

WITNESS my hand and Notarial Seal this 24" day of Apetl 2005

.A.&MJI— A LA Tv\ﬁ,u&.
Notary Public

Jane Harie Tyler”
(Printed Signature)

My Commission Expires: S avuwar VL 200

My County of Residence:_ LWORR £ € 3

g JANE MARIE TYLER
meang % ] Notary Public, State of Ohlo

January 17, 2010
66442v]



CONSENT OF MORTGAGEE

The undersigned, HILLS FINANCIAL GROUP, A LIMITED PARTNERSHIP, being the holder
of exisling mortgages and other security on the real estate described in the above and foregoing
Supplemental Declaration as follows:

See Exhibit A to Supplemental Declaration

hereby consents to the recording of the above and foregoing Supplemental Declaration of Windslow
Crossing Horizontal Property Regime and the submission of the real estate described therein to the
provisions of the Horizontal Property Law of the State of Indiana, and further agrees that its mortgage and
other securily with respect to the Tract shall be subject to the provisions of the Act and the above and
foregoing Supplemental Declaration and Exhibits attached thereto and the documents incorporated
therein; provided, however, except and to the extent that the mortgage and other security are modified by
this Consent, such mortgage and other security shall remain in full force and effect.

EXECUTED this 27th day of Aprig2005.

HILLS FINANCIAL GROUP,
A LIMITED PARTNERSHIP

By:  Hills Developers, Inc., general partner

Bs’ g

fan Gu’rtman, Vice-President

STATE OF OHIO )
388
COUNTY OF HAMILTON )

Before me,~a~{Notary Hublic—in and forsajd County ramdy Statey personally appeared IAN
GUTTMAN, by nme known-afid by(me knogvn to be thel VICE-PRESIDENT of HILLS| DEVELOPERS,
INC., the general“pariner of HILLS/ FINANCIAL GROUP, A LIMITED PARTNERSHIF who
acknowledged the execution of the foregoing SUPPLEMENTAL DECLARATION OF WINDSLOW
CROSSING HORIZONTAL PROPERTY REGIME on behalf of said bank.

WENDY 8. BASSM
mmmic-mmomwﬁél- M/}'W

My Commission Expitéiotary Public 0
Juna 19, 2005
Wendy S. Bassman
(Printed Signature)
My Commission Expires: June 19, 2005
My County of Residence: Hamilton County, Ohio APPROVED THIS 114L
DAY OF A 20 8.
PEﬁBY TOWNSHIP ASSESSOR
66442 . GIS MANAGER



EXHIBIT A

LEGAL DESCRIPTION OF PHASE S1X
WINDSLOW CROSSING HORIZONTAL PROPERTY REGIME

WINDSLOW CROSSING - PHASE 51X

TRACT A
Part of the East Half of the Southeast Quarter of Section 9, Township 14 North, Range 4 East of
the Second Principal Meridian, Perry Township, Marion County, Indiana, described as follows:

Commencing at the Northeast comer of said Half Quarter Section; thence South 00°07'55" East
along the East line thereaf a distance of 2.50 feet; thence South 88°41'31" West a distance of
209.93 feet to the North line of said Half Quafter Seetion; thence South 88°00'36" West along
said North line a distance of 582.61 et to'the Northwest eomer of Windslow Crossing Phase
Five recorded as Instrument numbaf 2004- 106083 in the offiee of the Marion County Recorder,
being the Point of Beginning; thénce South | 7534'45" Wesy along the West line of said Phase
Five a distance of 494.11 feet ig @ Northerly,comer of,Winds|ow, Crossing Phase One recorded
as Instrument number 020051302; thence North 72°25'15" West along a North line thereof a
distance of 40779 feet to the West linc/of said Half Quarter Section; thence North 00°05'53"
East along said West line a distance of 329.20 feet to the Northwest corner of said Half Quarter
Section; thence North 88°00'36% Bast along the North line of said Half Quarter Section a distance
of 537.74 feet ta the Point of Beginning | Containing 4.343 acres, more or less.

TRACT B
Part of the East Half of the Southeast Quartemof Section®, Township/14 North, Range 4 East of
the Second Principal Meridian, Perry Township, Marion County, Indiana, described as follows:

Commencing at the Northeast_corner, of said Half, Quarter Section; thence South 00°07'55" East
along the East lifie thereofl a gigtance of 2.50 fectythence South B2°41'31" Westa distance of
209.93 feet to theNorth line of said Half Quarier Section; thenca South 8820086 West along
said North line a distance of 1120.35 feet to the Northwest comer of said Half Quarter Section;
thence South 00°05'53" West along said West line a distance of 772.16 feet to the Southwest
comer of Windslow Crossing Phase One recorded as Instrument number 020051502 in the office
of the Marion County Recorder, being the Point of Beginning; thence continuing South
00°05'53" West along said West line a distance of 350.00 feet; thence North 88°00'36" East
parallel with the North line of said Half Quarter Section a distance of 572.12 feet to the
Southwest corner of Windslow Crossing Phase Four recorded as Instrument number
20030181072, thence North 01°59'24" West along a West line of said Phase Four a distance of
349.77 feet to a Southeast corner of said Phase One; thence South 88°00'36" West along the
South line of said Phase One a distance of 559.37 feet to the Point of Beginning, Containing
4.542 acres, more or less.
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EXHIBIT B

WINDSLOW CROSSING HORIZONTAL PROPERTY REGIME

Building Ne. Unit Square Fooinge Percentage Interest
6511 Jade Stream Court 101 1,442 6279
(Building 1) 102 1442 6279
103 1,442 6279
104 1,442 6279
205 1,569 06832
206 1,569 6832
207 1,569 6832
208 1,569 6832
6519 Jade Stream Court 101 1,124 4894
(Building 1) 124 4894
24 4894
4894
A894
4804
4894
4894
4894
4394
4894
4394
6527 Jade Stream Court 4894
(Building 1) 4894
6279
6279
4394
6 2
CHIGAGOHITLES
6510 Jade Stream Court 10} 1,124 4804
(Building 2) 102 1,124 4894
103 1,442 6279
104 1,442 6279
205 1124 4894
206 1,124 4894
207 1,569 6832
208 1,569 6832
309 1,124 4894
310 1,124 4894
311 1,569 6832

312 1,569 H832
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Building No. Unit Square Footage Percentage Interest

6518 Jade Stream Court 101 1,124 4854
{Building 2) 102 1,124 4894
103 1,124 4894

104 1,124 4894

205 1,124 4894

206 1,124 4894

207 1,124 4894

208 1,124 4894

309 1,124 4894

310 1,124 4894

31l 1,124 4894

312 1,124 A8D4

G526 Jade Stream Court 101 §.442 6279
(Building 2) 102 1,442 6279
1.124 4894

24 4894

(832

6832

4894

4894

6832

6832

4894

4894

6509 Emerald Hill Court 62749
{Building 3) 6279
® 4894

4894

205 1442 B279

2006 1,442 6279

7 1 279
CHIGAGO FITLE:

I, 279

310 1,442 6279

311 1,442 6279

312 1,442 6279

6517 Emerald Hill Court 101 1,124 4894
{Building 3) 102 1,124 4894
103 1,124 4894

104 1,124 4894

205 1,124 4894

206 1,124 4894

207 1,124 4894

208 1,124 4894

309 1,124 4894

310 1,124 4854

311 1124 4804
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Building No. Unit Square Footnge Percentage Interest

6517 Emerald Hill Court 312 1,124 4894
{Building 3)

6525 Emerald Hill Court 101 1,442 6279

{Building 3} 102 1,442 6279

103 1,442 6279

104 1,442 6279

205 1,124 4894

206 1,124 4894

207 1,442 6279

208 1,442 6279

309 1,124 4894

310 i, 124 4894

3l 1,442 6279

312 1,442 6279

6508 Emerald Hill Court 6279

(Building 4) 6279

6279

6279

6832

6832

6279

6279

6516 Emerald Hill Court 4894

{Building 4) 4894

4894

® 4894

4894

206 1,124 4894

207 1,i24 4894

894

CHIGAGO FITLES

894

311 1,124 4894

312 1,124 4894

6524 Emerald Hill Court 101 1,124 4894

(Building 4) 162 1,124 4894

103 1,442 6279

104 1,442 6279

205 1,124 4894

206 1,124 4894

207 1,369 6832

208 1,569 6832

4925 Opal Ridge Lane 101 1,124 4864

(Building 5) 102 1,124 4894

103 1,442 6279
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Building No. Unit Sguare Footage Percentage Jnterest

4925 Opal Ridge Lane 104 1,442 6279
(Building 5) 205 1,124 4894
206 1,124 4894

207 1,569 6832

208 1,569 6832

309 1,124 4894

310 1,124 4804

311 1,569 6832

312 1,569 6832

4933 Opal Ridge Lane 101 1442 6279
(Building 5) 102 1,442 6279
103 1,124 4894

104 1,124 4894

205 1,569 6832

206 1,569 6832

4894

4894

6832

6832

4894

4894

5003 Opal Ridge Lane 4894
(Building 6) 4894
6279

6279

4894

® 4854

6832

208 1,569 6832

5011 Opal Ridge 1 I 894
L= CHIGAGO FITLES
1, 894

104 1,124 4894

205 1,124 4894

206 1,124 4894

207 1,124 4894

208 1,124 4894

309 1,124 4894

310 1,124 4894

31t 1,124 4894

312 1,124 4894

5019 Opal Ridge Lane 101 1,442 6279
(Building 6) 102 1,442 6279
103 1,124 4894

104 1,124 4894

205 1,569 6832
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Building No. Unit Square Footage Percentage Interest
5019 Opal Ridge Lane 206 1,569 6832
(Building 6) 207 1,124 4894
208 1,124 4894
Total Square Footage—Phase Six 229,662
140.00

Tolal Percentage — Phase Six

®

CHICAGO TITLE

66442vE



Cross Relerence 200S-2407

AMENDMENT TO BY-LAWS OF WINDSLOW CROSSING

The following amendment to the by-laws of Windslow Crossing replaces the
original found in Article VI, Section 6.01, Paragraph r, page 33 of the Code of By-Laws

of Windslow Crossing Horizontal Property Regime and of Windslow Crossing
Homeowners Association, Inc

Article VI, Section 6.01, Paragraph r

1) The maximum number of units within the complex under lease may not exceed
10 percent of the total units within the compléx, which is currently 18 units. Any
Owner must first obtain the written approval of the Corporation or Managing
Agent before any Owner may leaseshisionhes Condominium Unit. A copy of the
lease shall be delivered to the'Corporation or Managing Agent and given not less
than 72 hours to determifiéWhether the respectivel@lise should be approved,
where a waiting list will be maintaingd.if the communityreaches the maximum
number of leases for/a specific date. | The board of Directors, by unanimous
agreement and in extreme circumstances such as death and job transfer, may
approve additional leases above this limit in their sole diseretion.

2) Increase the mimmum lease to 12 months.

The undersigned do declare that the amendment has beegapproved by a vote of
the homeowners of not less than seventy-five'pereent (75%) in the aggregate of the

In&‘mlt? E\l q-[g_& 5%

Richard Kivett Arlene Spencer
President of Windslow Crossing Secretary of Windslow Crossing
Homeowners Association Homeowners Association
1 affirm, under the pentalties for perjury, that I

Received for Record have laken reasonable care to redact each
M Count d Sucial Security number from this document,

arion County r cr w uniess required by law.
FREPRRED BY: ~eth

W“M« Richard) %f(,u

ZXpices (D 428,015 CRYSTELWJLUAMS
Roxide Marion Co.

) NOTARY PUBLIC - INDIANA
y MARION COUNTY -
#y Comm. Explrasoct 28,2015 4
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