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Corparation, an Indiana corporat.on (hereinafter referred to as the "Developer'), '!(
- r’[ ~ .

WITNESSETH: 9
{

WHEREAS, Developer is the owner of all of the lands contained in the

area described in Exhibit A" attached hereto and made a part hereof, which /3ﬁaﬁf

lands will be subdivided and known as "Windsong” (hereinafter referred to
as tihe "Development"), and will be morc particularly described on the plats
of tre varlous sections thereof recorded and to be recorded in the Gffice
of the Recorder of Marlon County, Indiana; and

WHEREAS, Developer intends to sell and convey the residential lots
situated within the platted areas of the Development and before doing so
desires to subject to and lmpose upon all real estate within the platted areas
of the Development mutual and beneficial restrictions. covenants, conditions
and charges (hereinafter referred to as the "Restrictions”) under a general
plan or scheme of improvement for the benefit and corplement of the lots
and lands in the Development and future home owners thereof.

NOW, THEREFORE, the Developzr hereby declares that all of the piatted
lots and lands located within the Development as they become platted are -
held and shall be held, conveyed, hypothecated or encumbered, leased,. rented, 2
used, occupied and improved. subject to the following Restrictions, all of - zg
which are declared and agreed to be in furtherance of a plan for the improve-’
ment and sale of said lots and lands in the pevelopment. and are established =
and agreed upon for the purpose of eshancing and protecting the value, - o
desirability and attractiveness of the Development as 2 whole and of each -3
of said lors situated therein. ~'All of the Restrictions shall run with the =
-land and shall be binding upon the Developer and upon the parties having ot o
scquiring any right, ticle or interest, legal or equitable, in and to the = &
‘real property or any part or parts thereof .subject to such Restrictions, and
shall inure to the benefit of the Developer and every one of the Developer's
successors in title to anmy real estate in the Development. The Developer
" specifically reserves unto 1tself the right and privilege, priocr to the
recocding of cthe plat by the Developer of a particular lot or tract within
the Development as shown on Exhibit "A", to exclude any real estate so shown.
from the Development, or to include additional real estate. A

1. EXCLUSION FROM PREVIOUS DECLARATION. Developer hereby excludes

the Development f.om the terms and conditions of the pDeclaration of Restrictions o

of Gelst Harbcurs recorded as Instrument #79-97441 and #81-~29285 in the Office
of the Recorder of Mariun Couaty, Indiana, pursuant Lo Developer’s rights therein

reserved,

2. DEFINITIONS. The following are the definitious of the terms as they
are used in this Declaration. :

A. “Committee" shall mean the Windsong Development Control
Comuittee, composed of three (3) members appointed by Developer who shall be
subject to removal by Developer at any time with or without cause. Aay
vacancies from time to time existing shall be filled by Appointment of
Developer until such time as the subdivision is completely developed, at which
time the Windsongz Property Owners Associatiorn, Inc., shall appoint frYom its
membership this Committee.

B. "Lot™ shall mean any parcel of real estate, whether residential
or othervise, described by one of the plats of the Development which is
recorded in the Office of the Recorder of Marion County, Indiana,
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C. Approvals, determinations, permissions or consent required
berein shall be deemed given if they are given in writing signed, with
respect to Developer thereofl, and with respect to the Comm{ttce, by two
members thereof,

D, "Owner™ shall mean a person who has or {s acquiring any
ri;ht. title or interest, legal or equicable, {n and to a lot, but excluding "
those persons having such interest merelv as security for the performance
of ap obligation,

E. "Associazion” shall mean "Windsong Propercy Owners Assoctlation,
Inc.”, and shall be created as an Indiana not-for-profit corporatfion and {ts
membership shall consist of lot owners who pay mandatory assessments for
security contrel, snow removai, liab{liety insurance, landscape easement
maintenance, fertilizing and weed contre) and Common Area Tacilities’'
operation and maintenance.

F.  "Common Area” shall mean those areas set aslide for conveyance
to the Association, as shown on the plac, .

C.. "Original Builder” snall mean and refer to Hansen & Horn
Contractors, Inc., {n those instances where a lot iz first conveyved by
Developer to said Hansen & Horn Contractors, Inc., for the purpose of the
construction of a dwelling unic thercon by the said Hansen & Horn Contractors,
Inc. -

3. CHARACTER OF THE DEVELOPMENT.
A In General. Every numbcred lot in the Development, unless {t

is ochr. *ise designated by developer, is a residential lot add shall be used
exclus:sv..y for single-family residentinl purposes. No scructure shall be
erected, placed or permitted to remain upon any of said residential locs’
_except a single-family dwelling house and one outhuilding as is usuvaltiy
atcessory.to a single-family dwelling house. Such outbuilding shall not

exceed 120 square feet in size and shall he constructed of materials other-

than metal, All tracts of land.located within the Development which have. not
been designaced by numbering as residential- huilding lots in the recorded placs
shall be Common Area and 'shall be uséd In a manner’ consistent with the’ zoning
and ‘use designaced in a master plan by Developer. _ . .

B. Residential Use of Accessory Qutbuildings Prohiblted. .
No accessory outbuildings shall be .erccted on any of the residencfal locs prior
to the erection thereon of a single-family dwelling house, and in no evenc shall
any such accessory outbuilding or any temporary structure whick may be cons:ructed
upon a residential lot under these Restrictions ever be used as a residence or
- dwelling house or place for human occupancy or habitation.

C.  Occupancy or Residential Use of Parctially Completed Duellings
House Prohibited. Jo dwelling house constructed on any of the residencial lots -
shall be occupied or used for residential purpescs or human habitation wneil-it
shall have been substanciaily completed for occupancy in accordance with the -
approved building plan. The determination of whether the house shall have been:
substantially completed in accordance with the approved building plan shall be
made by the Committee and such decision shall te binding on all parties.

D. Other Restrictions. All traces of ground in the Development
shall be subject to the easements, restrictions and limications of record, .and
to all povernmental zoaing authority and regulations affecting the Development,
all of which arc incorporated herein by reference. )

4. RESTRICTIONS CONCERNING S12E, PLACEMENT AND MAINTENANCE OF DWELLING
- HOUSES AND OTHER STRUCTURES.
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A Minimum Living Space Arciis. The minimum asquare footage of
living space of dwellings constructed on various residential lots in the

bevelopment shall be as specificd in the recorded plats of the various sections
of the Development.,

", Pecidentinl Size and Set-Back Requirements.

(i) la General. Residential lot size and set~back require-
ments shall be set forth in the plat restrictions accompanying each recorded *
plat.

C. Fences, Mailboxes and Trees. In order to preserve the natuyral
duality and aesthetic appearance of the existing geographic areas within the
Pevelopment, any fence or mailbox must be approved by the Committee as to size,
location, height, and composition before it is instslled. A lot must have at
least two trees growing upon it in the front yard by the time the house is
completed, weather conditlons permitting, and L{f this requires planting by the
owner, the Committee must approve the size and locarion of such trees,

D. Exterior Construction. The finished exterior of every building
constructed or placed on any lot in the Development shall be of material other
than tar paper, rollbrick siding or any other similar material. All drive-
wavs must be paved from their point of connection with the abutting street or .
road to a point of cornection with the garage apron.

E. Heating Plants and Carages. Every house in the Development must
contain 2 heating plant installed in compliance with the required codes and
capable of providing adequate heat for year-round human habitation of the
house.  Heating plants shall have ductwork capable -of handling central air-
conditioning. Every hcuse in the Development must have at least a two-car
gatage, attached or detached.

F. Diligence in Construction. gvery bullding whose construction or
placement on any residential lot in the Development is begun shall be completed ~ -
within nine (9) months afler the beginning of such construction or ‘placement. No-
improvement which has partially or torally been destroyed by fire or otherwise,
shall be allowed to remain in such state for more than three (3) months from
the time of such destruction or damage. —- -~ St : e

G. Prohibition of Used Structures. All structures -conistructed or..-
placed on any numbered lot in the Development shall be constructed with ’
substantially all new materials, and no used structures shall be relocated or’
placed on any such lot. - ' o

H. Maintenance of Lots and Improvements. The owner of any lot -
in the Development shai: av all times malptain the lot and any improvements
situated thereon in such a .anner as te prevent the lot or improvemonts from
becomidg unsightly; and, speciiically, such owmer shall: :

‘A(i) ‘How Thé Aot at such times as may be reasonably required
in order to prevent the unsightly growth of vegetation and noxlous weeds.

(11) Remove all debris or rubbish.

-(111) Prevent the existence of any other condition that
reasouably tends to detract from or diminish the aesthetic appearance of the
" Development.

(iv) Cut down and remove dead trees,
(v) Where applicakble, prevent debris and foreign macerial
from entering Geist Reservoir, or, when any such debris has entered Geist

Reservoir from the lot, remove the same immediately.

(vi) Keep the exterlor of all improvemeats in such a state of
repair or maintenance as to avoid their becoming unsightly, '
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(vil) Within sixty (60) days following completion of
a house on a lot, the owner shall landscape. the lot, weather permitting.

I. Developer's and Association’s Right to Perform Certain

Maintenance. In the avent that any owner of a8 lot in the Development shall

Fall Lo muititein "ia iwi and any lmprovements situated thereon in accordance
with the provisions of these restrictions. the Developer and the Association
shall have the right, but not the cbligation, by and through its agents arnd
employees or contraciors, to enter upon said lot and repalr, mow, ciean or ..
perform such othier acts as may bc reasonably necessary to make such lot and
improvements situated thereon, if any, confocm to the requirements of these
restrictions. The cost therefore to the Devzloper or the Association shall
be collected in any reasonable mannet from the owner. Neither the Developer
no- the Assocf{ation or any of ite agents, employees, or contractors shall

be liable for any damage which may vesult from maintenance work performed
herevnder. Powers of enforcement of such lien shall be under the same ternms
and conditions of enforcement of lfens as set forth in Pavagraph 9, Sub-
Paragraph B under Use Of The Reservoir, following.

5. PROVISIONS RESPECTING DISPOSAL OF SANTTARY WASTE. ) <

A Nuisances. No outside toilets shall be permitted on any lot
in the Development (except during a peried of construction and then only
with the consent of the Committee), and no sanitary waste or other wastes
shall be permitted to enter Geist Reservoir, WNo discharge from any floor
drain shall be permitted to enter into Geist Reservoir. By purchase of a
lot, each owner agrees that any viaolation of this paragraph constitutes a
nuisance which may be abated by Indianapolis Water Company or the Developer
in any manner provided at law or in equity. The cost or expease of zbate-
meat, including court costs and attorneys' fees, shall become a charge or
lien upon the lot, and may be collected in any mannei provided by law or in
equity for collection of a Jiquidated debt.

Neither Indianapolis Water Compaay, nor the Develope{, nor the Windsong
Property Owners Association, Inc., nor any officer, agent, employee or coatractor °
thereof, nor any homeowner, shall be liable for any. damage which may result . -
from enforcement of this faragraph. - T

B. ° Comstruction of Sewage Lines. All sanitary sewage 1ines on
the residential bullding lots shall be designed and comstructed in accordance
with the.provisions and requirements of the City of Indianapolils Depart-’

_ment of Public Works.

6.  GENERAL PROHIBITIONS.

A. . In General. No noxlous or offensive activities shall be
carried on on any lot in the Development, nor shall anything be doie on any

of said lots that shall become or be an unreasonable annayance Or nuisarice

to any owner cf another lot in the Development.

B. Signs, No signs or advertisements shall be'displhyed or .
placed on any lot or structures in the Development without the prior written
aporoval of the Committee.

C. Animals. No animals shall be kept or maintained on any lot
in the Development except the usual household pets, and, in such case,
such bousehold pets shall be kept reasonably confined so as not to become a
neisance.

D. Vehicle Parking. No trucks, campers, trajlers, recreational
vehicles, boats, boat trailers or similar vehicles shall be parked on any
street or lot in the Development, unless the same shall be screened in
such 2z manner that it is not visible to the occupants of the other lots in
the Developzent, the users of any street in the Development, or to persons
upon Geist Reservoir. A determination of what constitutes adequate screening
shall be the determinacion of rhe Committee and shall bz illustrated on
the plot plan showing improvements to be placed on the lot. '
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£. CGzrbape, Trash and Other Refuse. No owner of a lot 1o the
Development sbull burn or permit the burning out of doors of garbage or
other refus=, nor shall any such owner accumulate or permit the accumulation
out ¢f deurs of such refuse on his lot except as may be permitted in Sub-Para-
graph U, below. All houses built in the Development shall be equipped with
a grrbage disposal unid.

F. Fuel Storape Tanks and Trash Receptacles. Every tank for the .
storage of fuel that {s insralled outside any building in the Development shall
be buried below the surface r{ the eround. Every outdoor receptacle for
ashes, trash, rubbish or garbage sh':l be installed underground or shall
be so placed and kept as not to be visible from any street within the
Development at any time, except at the times when refuse collections are being
made .,

G. Model Homes. No owner of any lot in the Development shall
build or permit the building upon said lot of any dwelling house that is to
be used as a model home or exhibit house without permission to do so from
the Deveioper.

H.  Tempcrary Structures. No temporary house, trailer, tent,
farage or othar outbuilding shall be placed or erecred on any lot nor shall
any overanigiat camping be permitted on any lot, except upon lands specifically
designatad by the Developer for camping purposes, and then only subject to
such rules as nay be adopted by the Developer for the use of camping areas.-

I. Docks and Piers. o pler, dock or other structure-may be

- constructed in such a manner that any portion thereuf extends more chan 25 feet

from the shore into Gelst Reservoir and in no event shall any piler, dock or
other structure be erected that does not conform to the specifications
established by the Committee, which are as follows: .

(1) All docks must be floating wnd secured to avoid release
by flood waters. ) o

(11) There shall ba no covered boat docks uithouc the specific

Hritten approval of -the Development Control Committee.

(111) All docks shall be vhite, ‘gray. blue or natural in color
(iv) Anchoring devices must b& hidden.

) (v) Plans for all boat docks must be cubmitted to the
Development Control Committee for approval before-ipstallatiun is made. -

(vi) Thera shall be no individual launch sites or ramps
constructed on any resideantial lot.

(vii) Any boathouse constructed upon a lot may not protrude
into the Reservoir. but must be constructed and excavated back into the lot.
The plans for any boathouse must be approved by the Committee.

(viii) 1In all instances of the above-recited installations such
construction shail conform to the vequirements of the Indiana Department of
Natural Resources and the Indianapolls Department of Public Works.

J.  Beaches. No beach may be construrted on Geist Reservoir unless
the plans and specifications for the beach are submitted to and approved by
the Committee. Beaches shzll be constructed of sund ooly, which shall not
extend farther than 23 feet from the shoreline into Geist Reservoir., No
spoil materials shall be placed or allowed to collect in Geist. Reservoir which
result from beach construction.

¥. Ditches and Swales. It shall be the duty of every owner of
every lot {n the Development on which any parr of an open storm drainage ditch
or swale is situated to keep such portion thereof as may be situated upon
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his lot continuously unobstructed and In pood repair, and to provide for the
installation of such culverts upon sald let as may be reasonably necessary
to accomplish the purposes of this subsection, All owners, if necessary,
shall install drive culverts between the road right-of~way and their lots

in conformity with specificotions and recommendations of the City of
Indianapolis vepartment of Transportation.

L. Urilicy Services. Utility services shall be Installed under=~

srounc in or adjacent tc public rights-of-way to mininize removel of trees. -

M. Wells and Septic Tanks. No water wells shall be drilled on
any of the lots nor shall any septic tanks be installed on any of the lots
in the Development without the approval of the Committee.

N, Pumping. The pumping of water Erom Geist Reservoir is
prohibited by recorded agreement with the Indianapolis Water Company.

Q. Antennas. No exposed antennas shall be permitted within
the development.

7. WINDSONG DEVELOPMENT CONTROL COMMITTEE.

A, Statement of Purposes and Powers, The Committee shall regulate the
external design, appearance, .use, locatjon and maintenance of lands subject
to these restrictions and improvements thereon, in such z manner as to-
preserve and enhance values and to maintain a harmonious relationship among
structures and the natural vegetation and topography.

(1) Generally. No dweiling, building structure or improvement
of any tvpe or kind shall be constructed or placed on any lot fn the Develop-
ment without the prior approval of the Committee. Such approval shall be-
obtained only after written application has been .made to the Committee by tha”
owner of the lot requesting authurfzation from the Committee. Such written
applicarion shall be in the manner and form prescribed from time to time
by the Commjictee, and shall be accompanied by two (2) complete sets of plans
and specificarions for any such:proposed construction or improvement. SuchV
plans shall include-plot plans showing the location of all improvements
emlsting upon the lot and the locatioa of the improvement proposed to be
constructed or piaced upon the lot, each properly and cleatly ‘designated.

Such plans and specif;cations shall set forth the color and composition of
.all -exterior materials proposed to be used and any proposed landscaping,
together with any other material or information which the Committée may .
require. All building plans and drawings required to be submitted to the
Committee shall be drawn to a scale of 1/4" = 1' and all plot plans shall be
drawn to a scale of 1" = 30', or to sich other scale as the Committee - >
shall require. There shall also be submirted, where applicable, the. permite
or reports required under Paragraph 3 of these Res:trictions,

(11} Power of Disapproval. The Committee may refuse to grant’
permission to construct, place or make the requested improvements, when:

(a) The plans, specifications, drawings or other. material
submitted are themselves inadequate or incomplete, or show the proposed
improvement to be in violation of these resir.ctions;

(b) The design or color scheme of a proposed improvement
is not in harmony with the general surroundings of the ict or with adjacent
buildings or structures;

(c) The prrposed improvement, or any part therecf, would
in the opinicn of the Committee be contrary to the interests, welfare or
rights of all or any part of other owners.

8. Duties of Committee, The Commitree shall approve or disabprove
proposed improvements within 30 davs after all required information shall
have been submitted to it. One copy of submitted material shall be retained
by the Committee for 1ts permarent f{les. A1l notifications to applicants
shall be in writing, and, in the event that such notification is one of
disapproval, it shall specify the reasow or reasons.
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C. Liabilfty of Commlttee. Neither the Committee nor any agent
thereof, nor the Developer, shall be responsible in any way for any defects
tn any plans, specifications or other materiaols submitted to it, nor for
any defects in any work done according thereto. Further, the Committee does
not make any rcpresentation or warranty as co the suftability or advisability
of the deaigs, Lhe ugiavering, the method of construction involved, or the
miterials to be used,

D.  Plers, Boat Docks and Boathouses. When the Committea shall
permit the construction or placing of a structure wholly or partly within
Gelst Reservolr, such permit shajl constitute a license, and only a license,
from the Indianapolis Water Company and the Developer or ics SuUCCessors
in title to Geist Reservolr, and satd structures must have the prior
approval of the Commitcee.

E.  Inspection. The Committee may inspect work being performed
with its permission to assure compliance with these Restrictions and applicable
regulations,

F. Continuation of Committee. When the Developer rotifies the
Assoclatlon of discontinuvance of his Architectural Control Committee, then
the Directors of the Association. or their designees, shall continue the
functions of the Committee with like powers.

8. PGLES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS HAVING ONE OWNER.,

Fhenever two or more contiguous lots in the Developnent shall be owned
by the same person, and such owner shall desire te use two or more of said
lots as a site for a single~-dwelling house, he shall apply in writing to
the Committee for permission to so use said lots. If permission for such a use
shall be granted, the lots constituting the site for such single-dwelling
house shall be rreated as a single lot for the purpose of applying these
Restrictions to said lots, so long as the lots remain improved with one-
single dwelling hcuse.

9. USE OF THE RESERVOiR.

) A.  All operation of boats upon Gelst Reservoir is pursuant to.a
license that shall be exercised in accordance with the limitations made by
the joint committee of the Developer and the Indianapolis Water Company made
according to the procedures set ous.in the License Agreemént recorded ag’
Instrument No. 70-46985, in the Office of the Reccrder of Marion County,

_Indiana, and Instrument Ne._ﬁQ&?, BOORMLZEA as rvecorded in the Office of
the Recorder of Hamilton County, Indiana., That committee shall have the
power to assess fines for the violation of any limitations on boat traffic
on Geisc Reservoir in accordance with the schedule of fines promulgated
by it, and which shall become a charge upon the lot owner by the person
agalnst whom the fine is assessed. :

B. Any fine so assessed against any lot, together with interest and
other charges or costs as hereinafter provided, shall become and remain a lien
upon that lot subordinate only to the lien of a first mortgage until paid
in full, and shall also be a personal obligation of the owner or owners of
that lot. Such charge shall bear interest at the rate of 10% per annum
uncil paid in full. If in the opinion of the Developer, such charge has
cemained die and payable for an unteasonz’ 'y long peried of time, the
Developer may, institute such procedures, either at law or in equity, by
foreclosure or otherwise, o collect the amount owing in any Court of competent .
Jurisdiction. The owner of the lot or lots subject to the charge, shall, in -
addition to the amount of the charge at the time legal action is instituted, by
obliged to pay any expense or costs, including artorney's fees, Iixarred by
the Developer in collecting the same. Every cwmer of a lot in the Deveivpment
and any person whe may acquire any interest in such lot, whether as an owner
or othevwise, is hereby notified, and by acquisition of such interest agrees,
that any such lieus which may exist upon said lot at the time of rhe
acquisition of such interest are valid liens and shall be paid, Every person
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who shall become an owner of a lot in the Development (s hereby notified
that by the act of acquiring, making such purchase or acquiring such title,
such person shall be conclusively held to have covenanted to pay the
Develeper all fines that shall be made pursuant to this Paragraph 9 of the
Restrictions, .

10.  REMEDILS,

A In General, Any party to whose benefit these Restrictions
inure, includinguzﬁe lieveloper or Indianapelis Water Zompany (with respect
to activities that affect Geist Reservoir), may proceed at law or in equity
to prevent the occurrence or continuation of any violation of these
Restrictions, but neicher the Developer nor Indianapolis Water Company shall
be liable for damages of ony kind to any perso.. for failing either to abide
bv, enforce or sarry out any of these Pestrictions.

B. Delay or Faflure to Enforce, No delay or failure on the part
of any aggrieved party to invoke any ava{lsble remedy with respect to a
violation of any one or more of these Restrictions shall be heid to be a
waiver by that party (or an estoppel of that party to assert) any right
avaliable to him upon the occurrence, recurrence or continuation of such
violation cr vielations of these Restrictfions.

11. VINDSOXG PROPERTY OWNERS ASSOCIATION, INC.

A, In General.

(1) There has been or will be created, under the laws of the
State of Irdiana, a rot-for-profit carporation to be known as the "Windsong
Property Owners Association, Ime."”, which {s referred to as the "Association".

B. Classes of Membership. The Association shall have two clésses .
“of voting membership: :

determine, but {p no event shall more than one vote be cast with respect to
any lot.

Class B, The Class B member (s’ shall be the Developer,
who shall be entitlad to three (3) votes for each lot owned and the first
Board of Directors during their respective terms, who shall have no voting
rights. The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, whichever

occurs earlier:

(a) Khea the toral votes outstanding in the Class A
membership equal the total votes outstanding in the Class B membership
(based on 253 rotai lots in the Development); or ’

(b) On January 1, 1989,
C. Board of Directors. The Members shall elect a Board of Directors

of the Associatisn as prescribed by the Association's By-Laws. The Board of
Directors shall manage the affairs of the Association.

D. Yrofessional Management. No zoatract or agreement for professional
management of the Association nor any other ceontract with Daveloper shall
be for a term in oxcess of three (3) years. Any such agreement or contract
shall provide for termination by eitlher party with or withour cause wvithout -any
termination fee by writtes notice of nincty (%0) days or less. :
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E. Responsibilities of the Association.

(1) The association shall maintain the landscaping in and
along Windhaven Boulevard and the landscape casements shown on the plat(s)
and shall keep such areas (n a2 neat, clean and presentable corndition
at all times.

(i) The Assocfation shall maintain oand repair the Common
Areas shown on the plat{s) fncluding improvements thereon.

(i1i) The Association shall provide for the operation of che
pool and cabana located witi:ln the Devalopment.

(iv) The Association shall procure and maintain casualty
insurance for the Common Areas, liability insurance (including directors' and
officers' insurance) and such other insurance as it deems necessary or
advisable.

(v) The Association may cosntract for such services as
managemenrt, snow removal, security control, trash removal, and suck other
services as the Assoclation deems necessary or advisable.

12. COVENAXT FOR MAINTENANCE ASSESSMENTS.

Al Creation of the Lien and Personal Obligation of Assessments.
Each Owner of any lot in the subdivision, except the Developer, by acceptance
of a deed therefor, whether or not it shail be so expressed in suchk deed, 1is
deemed te covenant and agree to pay to the Association: (1) monthly
assessments or charges; and (2) srecial assessments for capital improvenents
and operating deficits; such assessments to be established and collected
as hereinafter provided. The monthly and special assessments, together with
interest, costs, and reasonable attorneys' fees, shall be a charge on the land
and shall be a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with interest, costs and
reasopable attorneys' fees, shzll also be the personal obligation of the person
who was the Owner of such property at the time when the assessment fell due.
The personal obligation for delinquent assessments shall not pass to his
successors in title unless expressly assumed by them. No charge or assessment
shall ever be levied by the Assoclatlon against the Developer. )

o

B. Purpose of Assessments. The assessments leviad by'the.ASSOCiation- o

shall be used exclusively to promote the health, safety and welfare of the
residents in the Properties and for the improvement and maintenance of the
Common Area and the landscape easements on the Developnent. and other purposes as
specifically provided herein.

C. Specjal Assessments for Capital Improvements and Operating
Deficits. In addition to the monthly assessments authorized above, the

Association may levy a special assessment for the purpose of defraying,

in whole or in part, the cost of any construction, reconstruction, repair

or replacemeat of any capital improvement which the Association is required
to maintain or for operating deficits which the Association may from time to
time incur. provided that any such assessment shall have the assent of a
majority of the votes of the members whn are voting in person or by proxy

at a meeting duly called for this purpose.

D. Notice and Quorum for Any Action Authorized Under Sections C
and D. Written notice of any meeting called for the purpose of taking any
action authorized under Section C or D shall be sent to all members not less
than 30 days nor more than 60 days in advance of the meeting. At the first
such meeting called, the presence of members or of proxies entitled to cast
sixty percent (60%Z) of all the votes of the membership shall constitute a
quorun. If the required quorum is not present, another meeting mzy be
called subject te the same notice regquirement, and the required quorum at tne
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subsecquent meeting shill be one-half (i/2) of the required quorum at
the preceding meeting. No such subsequent meeting shall be held mere
than 60 davs following the preceding meeting.

F. Date of Commencement of Monthly Assessments: Due Dates.

The monthly assessment provided for hercin shall commence for each lot
on the date c¢f convevance to an Owner other than the original Builder as
defined in Paragraph 2 (G) hereof. The Roard of Directors shall fix
anv incrense in the amount of the monthly assessment at least 30 days ~

advance of the cffective date of such increase, Written notice of
special assessments and such other assessment notices as the Bocrd of
Dircctors shall deem appropriate shall be sent to every Owner subject there-
to. The due dates for all assessments shall be established by the Board
of Directors. The Associatfion shall, upon demand, and for a reasonable
charge, furnish a certificate in vecordable form signed by an officer of
the Associatfion setting forth whethe: the assessments oz a specified lot
have been paid. A properly executed certiffcate frem the Association
regarding che status of assessments for any lot shall be binding upon the
Association as of the date of its issuance.

F. Effecc of Nonpayment of Assessments: Remedies of the Association.
If any assevsment (or monthiy installment of such assessment, if applicable)
{s not paid on the date when duve, then the entire unpaid assessment shall
become delinquent and shall become, together with such irnterest thereon and
cost of collection thereof as hereinafter provided, a continuing lien on
such lot, binding upon the then Cwner, his heirs, devisees, successors and
assigns. The personal obligativa of the then Owner to pay such assessments,
however, shall remain his personal obligation and shall not pass to his
successors in title unless expressly assumed by them.

If the assessment is pot paid within 30 days after the
delinquency date, the asspssment shall bear interest from the date of
delinquency at the rate of 12% per annum, and the Asscciation may bring an
action at law against the Owner personally obligated to pay the same or to
foreciose the lien against the pruperty, or both, and there shall be
added to the amount of such assessment the costs of preparing and £i{ling the
complaint in such action: and in the event a judgment 1is obtained such
judement shall include interest on the assessment as above ptovided and
a reasonable attorney's Fee to be fixed by the court, together with the costs
of the acction in favor af the nrevailin; party. ’ ’

No Owner may waive or otherwise escape 1liability for the
assessments provided for herein by abandonment of his lot

G. Subordination of cthe Lien to Mortgages, The 1lien of the
assessments provided for herein shall be subordinare to the lien of any
first morrgage. Sale or transfer of any lot shall not affect the assessment
lien. No sale or transfer shall relieve such let from liability for any
assessments thereafter becomiug due or from the lien thereof. Provided,
however, the sale or transfer of any lot pursuant to the foreclesure of any
first mortgage on such lot (without the necessity of joining the Associarion
in any such foreclosure action) or any proceedings or deed in lieu thereof
sholl extinguish the lieu of all assessments becoming due prior to the date
of such sale or transfer.

B. Suspension of Privileges of Membership. WNotwithstanding any
other provision contained hervin, the Board of Directors-of the Assoclation
shall have the right Lo suspena the voting rights, if any, and the services
to be provided vy the Assoclatior together with the right to use the
facilities of the Association, of any member or associate member (i) for
any period during which any of the. issociation's charg:s or any fines assessed
under these Restrictions owed by the member or associaie member remains
unpaid; (ii) during the period of any -ontinuing violation of the restrictive
covenants -for the Development, after the existence of the violation shall heve
been deciared py the Board of Directors of the Associatilon; and (iii) during the
period of any vivlation of Lhe Articles of Incorporatfor, By-Llaws or
regularions of the Association.
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13, EFFECT OF BECOMING AN OWNER,

The Owners of any lot subject to these Restrictions, by acceptance
at a deed conveving title therete, or the cxecution of o contract for the
purchase thercof, whether from Developer or a svbscauent Owner of such lot,
shall Souepi swcie Joed wud execute such contract subject to each and every
Restriction and agreement hereln contained. Uy acceptance of such deed or execution
of the such contract. the Owner .acknowledges the rights and powers of
Developer with respect to these Restiictions, and also, for themselves, their:-
heirs, personal representatives, successors and assigns, such Owners covenant
and agree and consent to and with Developer and to and with the Owners
and subsequent owners of each of the lots affected by these Restrictions to
keep, observe, comply with and perform such Restrictions and agreements.

14, TITLES.

The underlined titles preceding the various paragraphs and sub-
paragraphs of the Restrictions are for the convenience of reference
only, and non2 of them shall be used as an aild to the construction of
any provisfons of the Restrictlons. Wherever and whenever applicable,
the singular form of any word shall be taken to mean or apply to the plural,
and the masculine form shall be taken to mean or apply to the feminine or to
the neuter.

15. DURATION.

The foregoing covenants, conditions and restrictions are to run
with the land and shall be binding on all parties and all persons claiming
under them until Joncary 1, 2014, at which time said covenants, conditions
and restrictions shall be automatically extended for successive periods of
10 years, unless changes in whole or in part by vote of those persons who

are thea the Owners of a majority of the numbered lots in the Development.

16. SEVERABILITY.

Every one of the Restrictions is hereby declared to be independent
of, and severable from, the rest of the Restrictions and of and from every
other one of the Restrictions, and of and Erom every combination of the
Restrictions. : oo

Therefore, if any of the Restrictions shall be held to be invalid
or to be unenforceable, or to lack the quality of running with the land,
that holding shall be without effect upon the validity, enforceabillty o
"running” quality of any other one of the Restrictions. -
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IN TESTINONY WHEREOF, witness the signature of Developer this L9k day

of November, 1984.

A 12
7 /:;LJZ9
in F. Culp, Secredary

STATE OF INDIANA )
. ) ss:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally
appeared Stanley E. Hunt and John F. Culp, the President and the Secretary,
respectively, of The Shorewood Corporation, who acknowledged execution of the

foregoing Declaration of Covenants, Conditions and Restrictions for and on

Mo

behalf of Grantor, and who, having been duly sworn, stated that the tebreseﬁta—

- Rotary Public
ston Expires: 2-Y6-87 .

'0f Residence: Hamilton

This instrument prepared by the Shorewood Corporation
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3/22/e4, B.C.

WINDSONG
LAND DESCRIPT ION

Part of the East Half of the West Half of Sectfon 21 and part of the
East Half of Section 21, all in Township 17 Morth, Range 5 East 1n Marion
County, Indiana, more particularly described as foliws;

Commencing at the southeast corner of the Southeast Quarter of said
Section 21; thence North 00”08'44" East along the east 1ine of said South-
east marter Sectfon 2567,00 feet to the Point of Beginning of the land
herein described; thence South 89°20'46" we§|. 1122.97 feet; thence South
00°08* 44" Hest 385 57 feet; thence South 89 55' 24" Hest 748.00 feet; thence
North 00°17°35" JHest 467, 02 feet; thence North 89°00'40" Jest 448, 5? feet;
thence South 45°59'20" West 107. 48 feet; thence North 89°00'40" West 1038
feet, more or less, %0 a point on the northeastern shoreline of Geist
Reservoir as established when said Reservoir is full {with the water level
thereof being at an elevation of 785.0 feet above mean sea Tevel); thence
generally westerly, northerly, easterly and southeasterly alorg said shore-
1ine 5,234 feet, more or less, to a point on sald shoreline which bears
North 00°12'44" fast 1963.11 feet (as measured along the east 1ine of the
Northeast Quarter of said Section) and North 89°47'16" West 2040.78 feet {as
measured perpendicular from said east 1ine) from the southeast corner of the
Northeast Quarter of said Section 21; thence depart'lng from sald shoreline
South 60°33* 41" JEast 57.99 feet; thence South 2! *30'05" JEast 70,94 feet;
thence South 63°51" 117 East 61.27 feet; thence South 90°00" 00" East 81.00
feet; thence South 55°46'34" East 116. 10 feet: thence North 41°04’ 22" East
147.64 feet; thence South 79°16' 16" East 96.69 feet; thence South 00°00'00
West 47.50 feet; thence South 32°21'28" East 77.54 feet thence South
0& 34'26' Hest 50.16 feet; thence South 55°5* 51“ East 35 64 feet; thence
South 27°15'19° West 55. 68 feet; thence South 51°34'55" LEast 55. 52 feet;
thence South 12°12' ‘;7" West 99.25 feet; thence South 54°32 127 East 58.15
feet;. thence South 19°28°51" East 77.96 feet; thence South 79°46' 567 East
64.83 feet; thence South 08°47° 07" East 24.45 feet; thence North 89°35'05"
East 504,98 feet; thence North 87 *11'24" East 323.56 feet; thence South
00°12'44" West parallel with the east 'line of the Northeast Quarter of said
Sectien 240.00 feet; thence South 89°47'16" East 500.00 feet to the east
1ine of said Northeast Quarter Section; thence South 00°12'34" Hest along
sald east line 1156.67 feet to the southeast corner of said Northeast Quar-
ter Section; thernce South 00°08'44" West along the east 1ine of the South-
east Quarter of said section 47.47 feet to the Point of Beginning, contain-
1;g 135.3 acres, more or less; subject to any easements, highways or rights-
of -way.

Together with:

Part of the Northeast Quarter of Section 21, Township 17 North, Range 5
East in Marion County, more particularly described as follows:

Commencing at the southeast corper of the Southeast Quarter of said
Section 21; thence North 00°08'44" East along the east line of said South-
east Quarter Saction 2614.47 feet to the southeast corner of said Northeast
Quarter Section; thence North 00 *12'44"™ East along the east 1ine of sald
Northeast Quarter Section 1156.67 feet; thence North 89°47'16" West 500.00
feet; thence North 00°12'44" East parallel with the east 1ine of said North-
east Quarter Section 240.00 feet; thence South 87 “T1t2st JMest 323,56 feet;
thence South 89°35° 05" West 504.98 feet; thence North 08°47 07 West 24.45
feet; therce North 79°46" 56" West 64.83 feet; thence North 19°28'51" West
77, 96 feat; thence North 64°32° 12" West 58,15 feet; thence North 12 *12'57"
Ea§t 99,25 feet; thence North 51°34'55" Hest 55.52 feet; thence North
27°15' 19" East 55.58 feet; thence North 55°51° 5] Hest 35.64 feet; thence
North 04°34'26" East 50. 16 feet; thence North 32°21'28" Jest 77.54 feet;
thence Horth 00°00' 00" East 47.50 feet; thence North 79°16'16" West 96.69
feet; thence South 41 “04'22" West 45. 00 feet to the Point of Beginning of
the 1and herein described; thence continuing South 41 *04'22" Hest 102.64
feet; therce Horth 55°46* 34“ West 116.10 feet; thence South 90°00' 00" West
81, 00 feet; thence North 63°51 H" Hest 61.27 feet; thence Horth 21°30'05"
West 70.94 feet; thence North 60°33'41" West 58 feet, more or less, to a
point on the southern shoreline of Ce{st Reservoir as established when said
Reservoir fs full {with the water level thereof being at an elevation of
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785.0 feet above mean sea level); thence generaily northwesterly, north-
easterly and easterly along said shoreline 3)2 feet, more or less, to a

point on said shoreline which bears North 00°12'44" East 2146.26 feet (as
measured along the east line of ihe Northeast Quarter of said Section 21)

and North 89°47'16" West 1865.96 feet (as measured perpendicular to said

east 1ina) from the southeast corner of sald Northeast Quarter; thence
degartini; from said shoreline South 59°08'35" East 115.03 feet; thence South
23735'02" East 254.15 feet to the Point of Beginning, contafning 1.9 acres,
more or 1ess, subject to any easements, highways or rights-of-way, the above
described parcel hereafter to be known as Block "A". -

Except the following:

Part of the East Half of the West Half of Section 21 and part of.the
East Half of Section 21, all in Township 17 Morth, Range 5 East in Marion
County, Indiana, more particularly described as follows:

Commencing at the southeist corner of the Southeast Quarter of said
Section 21; therce Morth 00°03'44" East along the east 1ine of said South-
east Quarter Section 2567.00 tret; thence South 89°20'46" West 1122.97 feet;
thence South 00°08'49" West 385.57 feet; thence South 89°55'24" West 748,00
feet; thence North 00’17‘35"_Hes‘t 467,02 feet; thence North 89 00'40"_Hest
448.52 feet; therce South 45°59'20" West 107.48 feet; thence North 89°00'40"
West 286.34 feet to the Point of Beginning of the land herein described;
thence continuing North 89°00'40° West 752 feet, more or less, to a point on
the northeastern shoreline of Geist Reservoir as established when said
Reservoir is full (with the water level thereof being at an elevation of
785.0 feet above mean sea level); thence generally westerly, northerly,
easterly, and southeasterly along said shoreline 490] feet, more or less, to
a point on said shoreline which bears North 00°12'44" East 1953.93 feet (as
measured.along the east line of the Northeast Quarter of said Section) and
North 89°47'16" West 2223.25 feet (as measured perpendicular from sald east
1ine) from the southeast corner of the Northeast Quarter of said Section 21;
thence departing from said shoreline South 25 29:1 2" Fast 73.67 feet; therce
South 13°03'42"'Hest 38.50 feet; thence South 29 52'01" East 58.23 feet;
thence South 44748'16% West 103,59 feet; thence South 16 41'57" West 177.48
feet; therce South 56 47'367 West 65.73 feet; thence South 22 20'53" East
97.31 feet; thence South 49°44'26” East 145.45 feet; thence South 60°5440"
East 162.50 feet; thence South 29 3516” West 135.69 feet; thence South
20'08']1: West 95,86 feet; thence South 07’18'21:' West 78.64 feet; thence -
South 34730'31 “'.Hest 135.92 feet; thence South 06 05‘19: West 75.42 feet;
thence South 32705'337 Wast 69,64 feet; thernce South 42 34'02] West 433.14
feet; therce South 29730'03" West 87.32 feet; thence Sowth 18°54'30" West
191.32 feet; thence South 00 5920 West 199.01 feet to the Point of Begin-
ning, containing 44.2 acres, more or less, subject to any easements, high-
ways or rights-of-way, the above described parcel hereafter to be known as
Future Sinmgla Family Area “C". -

The above described parcel contains, after said exception, 93.0 acres,
more or less; subject to any easements, highways or rights-of-way.
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PARTIA! ASSIGNMENT OF RIGHTS ?‘5% )
- 880045520 =

THIS INDENTURE WITHESSETH:
WHEREAS, The Shorewood Corporation, a Pennsylvania corporation (herein-

after referred to as “the Developer') is the Developer of the Windsong
subdivision which is located in Marion County, Indiana; and
WHEREAS, the Develope.r, in connection with its Windsong develogment
has encunbered portions of its real estate with certain covenants and
restrictions which restrictions are entitled "Declaration of Covenants,
Conditions and Restrictions of Windsong” (her:inafter refarred to as "the
Restrictions™) and the said Restrictions are recorded as Instrument No.
84-93371 in the Office of the Recorder of Marion County, Indiana; and
WHEREAS, the Restrictions establish the Wiadsong Development Control
Camittee whicn is composed of three members appointed by the Developer
and pruvide, among other things, that no dwelling, building structure or
improvement of any type or kind shall be constructed or placed on any lot
in the Windsong development without the prior approval of the Committee:
and
WHEREAS, the Developer is desirous of asigning to the Windsong
Association, Inc. (hereinafter referred to as "the Association®) a portion
of its approval rights for certain types and kinds of improvements proposed
to be constructed or located on lots in the Windsong development; and
WHEREAS, the Association is desirous of assuming responsibility for
the approval of certain types and kinds of improvements to be located on
lots in the Windsong development and is further willing to indennify and
hold harmless the Developer from any and all liability arising out of their
approval or denial of certain types or kinds of improvements to be located
in the Windsong development.
NOW, THEREFORE, in consideration of the mutual covenants, agreements

and undertakings contained herein, the parties hereto agree as follows:

The Developer, for and on behalf of the Windsong Development

1.
Control Committee, does hereby assign and set over to the

Association all of its rights of approval ard/or denial as set
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forth in Paragraph 7A through 7F of the Restrictions only as said
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approval and/ox denial affects and pertains to any fence or out-
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building proposed to be constructed or placed en any lot in the
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Windsong development. The Developer, by and through the Windsong




Development Control Committee, specifioally retains all of its
rights of epproval and/or denial as set forth in the Restrictions
for any other improvements proposed to be constructed or located
on any lot in the Windsong development.

2. The Association does hereby consent to the following assignment
of rights to approve and/or deny proposed fences or outbuildings
pursuant to Paragraphs 7A through 7F of the Restrictions and
the Association does hereby agree to indemify and hold harmless
the Developer from any amd all liability arising out of or
associated with its exercise of approval or denjal of improvements
as provided herein.

IN WITNESS WHEREOF, the parties hereto lLave executed this Partial

Assigrment of Rights this _ o74y day of Arri 1 , 1988.

THE SHOREWOOD CORPORATION

SEAL

ATTEST: %

Nacy M;t’tikké, Assistant Secretary

WINDSONG ASSOCIATION, INC.

— e
o) o /%MZ .

SFEAL T Marv Jﬂﬁnsben‘y, Presi
ATTEST:

N

Marleen A, Grant, Secretary

STATE OF INDIANA

} S:
COUNTY OF HAMILTON }
Before me, a Notary Public in and for said County and State, personally
appeared __ Philip W. Klinger and
Nancy Martikke , the Senior Vice President-Finance
and _ Assistant Secretary , respectively, of The Shorewood

Corporation, who, having been duly swomm, acknowledged the execution of
the foregoing instrument for and on behalf of the Corporation.

Witness my hand and Notarial Seal this _27th day of April .

P%@%‘%%L—Dg‘:—?ﬁ’—
CLLYD b Notary Public

My Cammission Expires: 10-14-88
My County of Residence: _Boone

1988.
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STATE OF INDIANA )

: ) §S:
QOUNTY. OF Marion )
i

‘Before me, a Notary Public in and for said County and State, personally

‘appeared  Marv J, Thornsberry and
: Marleen A. Grant the  President
and Secretary . respectively, of Windsong

Association, Inc., who, having been duly sworn, acknowledged the execution
of the foregoing instrument for and on behalf of the Association.

Witness my hand and Notariai Seal this 27th day of _ April

Dl

fay
Dolores J{/Mattiingly Mdtafy Public

1988.

My Comission Expires: 12/14/90
My County of Residence: Marion

—————

This instrument was prepared by John F. Culp, attoiney at law,
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