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Tb:;.s Declax.atlvn. made.as of the H day of t—(’f)""‘w o

"_'2002 by’ W:.ndsor va'e ]J.C; an Imhana l1m1ted 11ab111ty cc@a';;,

' ('Declarant“} LT R
R '. ST ?lm??}d‘rmg” hncnvv-d in- - "“'
R Soon HJTNESSETH‘,..,W m: ,mnmu o
LT oe-zx-aooa 09432 u. ST
. DEC:.CO - T7%.00

o amenltles whlch shall ccmstltute. Conmm;x.t.y Afea- '

: Declara.nt: desn-e's to 'pronde or Athe preservatlon a.nd
enhancemenc of the: property values; aménd) ; tuni
Cifr. W;u:.dsor Grove and f'_ * the mamtenam:e OF. the “Tract and’ the
: mpzovements thereon, ar "to thls end des:u:es "tc sub;ect the.
“Tract to the-covenam:s,_ ]'eStI‘:lCtlons, eaSements, charges an;
“liens he::emafte;r set ] rth, each of Wthh is. f.or the benefn: K
'the Lots and lands iht 1€ : ctand l:he fnture oimers thereof

".

Declarant aeem: 'lxt" desnable, for \-.‘ne eff:.c:.em:
prese.rvat:.on of ‘the-valugs and: ‘smenities in. H.uxdsor Grove, to’
‘create an. agen;:y to wh.u.h way be delegated ang’ asa;gned the. i
_'pogers of owmng, ma:mt‘u.n ana admmsten.ng the: Commuxuty Area,
: -_‘admlnlstenng ‘and enformn.ng the Restrlct:.ons, collect:mg and
: f-dlsbursmg the Asgessments .and - ‘chargess: heremafter cxeated, and

"promotmg the health, sai.ety and welfare of -the Omers of Lots

P

- . Declarant has ~u1mrponted uqder the 1avrs of the State N
.""-.'of Indlana ‘A 0ot for-prnrlt corporatlon ¥nown_ as W:mdsor Grove
S Homeowners Assoc:.atz.on, Jtnc;, for the 'urpose of exerc131ng such

>
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—

Lots and lands in the Tract as they are held and shall be held
conveyed hypothecated or encumbered leased rented, used

: _)occup:l.ed and 1mproved are_ subject to the follow:.ng Restrlctlons, .

all of which are declared to be in furtherance of a plan for- the
~:unprovemenl: and sale of | Lot:s in the tract, .and are. establlshed '
and agreed upon for the purpose of en.hancung and protect:mg the
value, desrrablllty and attractlveness of the Tract as a whole

and ‘of each of" Re51dences, Lots and lands s1tuated therein The

) 'Restr:.ct:.ons shall run with the land and. shall be bmdlng upon X
: Declarant,

its respective successors and assigns and’ upon the -

Darties having or acquiring any interest- in the Tract ox any part ’
. or parts thereof - subject to such. RestrJ.ctJ.ons The - Restrictions
: shall .inure to the benefit . of’ Declarant and its respective

successors in title.to the I‘ract or any part or parts thereof.

D_eﬂmj.u._o_ns T'he Eollowmg terms, as used in t:lus -
,Declarata.on, -unless the context: clearly req\ures othervuse, shall g

. meari the followxng

(a) B "Architectu.ral Rev1ew Board" means that entity -

establlshed pursuant to. Paragraph 13 of thxs Declaration for the ‘~
'purposes there].n stated.-., . o . . :

o ..':(_b)-.‘- "Artlcles" means the Artlcles of Incorporatlon of :
L the Corporatlon, as amended from tlme to’ tlme

(c) "Assessment"‘ means all sums lawfully assessed
agalnst ‘the Members of the Corporat:.on P54 as declared by
thJ.s Declaratlon, the Artlcles or: the By—Laws, . :

S ‘I-.(d) {-"Board of Du:‘ectors" means the govenung body of
_ the cOrporatJ.on elected by the Members in accordance with..
the By “Laws. ) . .

(&) By- Lawa" means the Code of By Laws of the o
,Corporat:.on, as ‘amended from time to tlme. ' -

(f) "W:Lndsor Grove"'means, the name by whlch the 'I‘ract .
.. shall he known . .

. _(g)_ "Communlty Area® means (1) the’ Lak,e Control
Structures (ii) -the .Drainage System, (iii} the Lakes ‘and
Lake Access Easements, (1v) the Entry Waye, (v) the Roadways
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‘to the extent: not mamtalned by publlc authority, (vi)'any'_

o area of land (1} shown on .the Plat, ({(2) described in any.
_-recorded 1nstrument -prepared by Declarant or -its agents, or ‘

) :all of the Ovners oiE Lots

- _.Assoc1at10n, Inc., an’ Indlana not - for profit corporatlon,
- 1ts successors and az;zugns,- : ' a

"successors and . assigns to 1ts :mterest in the Tract . other
f__than Owners purchas:mcy Lots ox Res:.dences by deed from

"the grantee aasume the nghts and obllgatlons of: Declarant)
"Indlana Dralnage Boaz cl its successors or assigns

-and swales,_ the subsul face drainage t1les, plpes and
._'structures, the " d.ry and’ wet retention. and/or detent;cn

efuipment- and facxlltzes (excludxng the Lakes and the: Lake
. .-Control Structures) located in the Tract and desxgned for .-

" the purpose of- contrc»] ling, retamlng or expedit:.ng ‘the

i'dralnage of surface amd subsurface- waters from, over and.

"«:-_v_'establzshed as legal cb:a:.ns subject to. the Jur:l.schctzon of
‘the Dralnage Board-

Reqns!ed By: plc14312 092212005

utllity service 11nes or facrlltles not_maintainéd by a’
pubhc utlllty company or governmenl:al agency that. serve
more than one. Lot, "(vii) any swimming pool and ‘bathhouse
constructed by Declarant or the" Corporation and maintained.
for ‘the.’ ‘benefit of the Owners of the’ Lots, and (vn:.) any

{3) conveyed to or acquired by the Corporatlon, together”
w1th all mtprovement:; thereto, that -are intended to. be

devoted to the use or enjoytmt of some, but not .necessarii‘y

(h) "Corporatlou" means W1ndsor Grove Homeowners

(1) "Declarant:" means W1ndsor Grove LLC 1ts

Declarant (unless the'conveyance mdlcated an intert’ that

(3) "'Dralnage Elc»ard‘ means ‘the Hamllton County,

(k) -"Dralnage .ystem" means I:he open"dralnage dltches

areas, . and. the - other - structures. f).xtures, propert1es, :

across the ‘Tract, 1nc]ud1ng but not hm:.ted to those sho_wn
or: referred to on the Plat, all .or part Of" which may be

: (1) "‘Entry"WaYs means the structures constructed as’

. an entrance to Windsor Grove or a- part thereof (exc1u31ve of ’
"+ the street ‘pavement, curbs and dralnage structures and
Vtiles) the trafflc Jstland if any, and the grassy area
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: ",deplcted on’ ‘the Plat “all or part of wh:.ch may. be: S v
. establlshed as. a legd] dram sub;ect t:o the Jurisdlction L f‘ I
S the Dra:.nage Board._‘ L . . . :

) surroundxng such - stn\ttures, whe\:her 1ocated w:.thln or

w:.thont the Tract

" {m) "Init1a1 C«a]oital Assesament " means the injitial

assessment ‘for . the R<=serve for Replacements ‘required by
. Paragraph 12 (c) : ’ o

(n)- "Landscaping Easement" means a portlon of a Lot

' denoted on the Plat as.an area to-be- 1andscaped and

mamtalned by the Corporatz.on. O

(o) - I'I.ake" means any lake as de) 1cted on the Plat and N
"Lakes" weans all such lakes. A numerlcally des:.gnated Lake

 means the Lake 50 des: Lgnated by such number on; t:he Plat

o (p) " “Lake Acces-; Easement' means’ an area designated on ;
" the Plat as- a means oi"access t:o a. Lake or a Lake Control

Structure

(q) "Lake Contrc>1 Structures' means the earthen dam :

_"constructed to ' establish the Lake -and the’ structures, out-..
o falls, pipes and appm-tenances assoc1ated therevith' or -

integral thereto sincluding but not’ 11mted to those 3

‘i(r)" >"Lot" mean.' a platted lot as shown ‘on- the Plat.

("-s) o "Lot Development Plan" means (1) a’ ‘site- pla.n
prepared by a Yicensed engineer. or archltect (11)

: foundatlon plan and px -oposed f:uushed floor. elevat:.ons, )
. (111) bulldlng plans, . 1nclud1ng elevatlon and floor plans,’ ST
. #(iv) waterial’ plans and spec:.f:.catlons,. (v) landscaping. - :
- plan, and (vi) all ‘other data-or information that the .
. Architectural Review Board may request .with respect to- the Lo

improvement or alterdt ion of a Lot (1nc1ud1ng but ‘not -
limited to the landsc aping thereof) or the constructlon or’
alteration of ‘a Res:Lclence ‘or other structure or. 1mprovement

o thereon

'(‘t.) ) "Ma:.ntenanve Costs™ means all of the costs .

necessary to keep the facil:.tles to Whlch the term applles ’
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operatlonal and :m g«:od condlt:.on, mcludlng but not 11m.1ted
to the cost of: all- upi:eep, wmaintenance, repair, replacement
"~ of all or ‘any part of any such facility, payment of all

. insurance with . ‘respect thereto, all taxes. 1mposed ‘on the ’

fac111t:y and, on-the underlymg land, -leasehold, - easement or o

-. right-of -way, and anv -other experise’ related to the

»contlnuous ma:mtenam 2, operatl.on or J.mprovement of the
: 'fac1l:|.ty .

(u) ‘"Member" means a Class A or. Class B member of the ‘, ', ‘

Corporatlon and 'Membears' means Class A and Class B members
of the Corporat1on : o

A{v) "Mort:gagee" means the holder of a fJ.rst mortgage

" on a Res1dence..

_ W) - "Owner" meéans . a Person, :mcluding Declarant,» who
at the time has or ig acqulnng ‘any 1nterest in a. Lot except ]
..-. a Person who has or is acqulring such ‘an. 1nterest merely as
: "-secunty for the perj ormance of ar’ obhgat:.on.

(3:) "Person" meclns ‘an J.ndnridual flrm, corporatlon,

y ‘PartnerShlp. assoclat:on,_trugt limited 11ab11:i.ty company or LT
other 19931 entlty, or any co'mblnatlon thereof

(y) "Plat" meam. the -f1na1 secondary plat ‘of the Tract

‘--‘recorded 1n the OffJ.c'e- of the Recorder o:E Ham:.lton County," o 7‘
_, ,_Indlana. . : ) . : . - L

('z)' "Reserve fcu Replacements" ‘wéans a fund

'eetabllshed and maintained by the. Corporat:.on to meetAt:he ‘
i cost. ‘of pern.odlc malmtenance, repairs, renewal and E
-'replacement of the Ccmmum.ty Area :

(aa) "Re51dence- ‘means. any structure 1ntended -
excluznvely for occupancy by a single . family t:ogether w1th

all appurtenances thezeto, including private garage and

outbuildings and recxeatlonal facilities usual &nd ‘
:mc1denta1 to the use "of a s:.ngle fam:.ly res1dent1a1 lot.~

(bb) "REStI'lCt].C)nS' means the covenants, cond:.tlons,
easements, - chargee, liens, restrictions, ‘rules and -

»regulatlons and all c»ther provxslons set forth in t!us

.5-
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Declaratlon and the Reglster of Regulatlons, as.-the same may
from t1me to time be amended PR

‘ (cc) "Reglster of Regulatlons" means the documer.\t oL
- contalm.ng rules, regulat:.ons, pol:Lc1es, and procedures SRR
adopted by the Board of Directors or the Arch:.tectural
: Rev:.ew Board, as the same may from tJ.me tao ta.me be amended

(dd) : "Roadway" means all or any part of ‘a street land
.'or road {including the rlght of-way) des:.gned to provide .
‘access to one or ‘more Lots which has not’ been accepted fcr
ma:mtena.nce by’ a publxc authorlty. ST e

(ee) "'l‘ract" means the land descrlbed in &hihl._t_&._
 and any other. acreage subsequently purchased - by Declarant
o and declared by Decl.arant to be a part of . the "I‘ract.

(ff) "Zoxnng Aut horlty w:.th respect to any actron
"means the Carmel Bui Ld:n.ng Comxnlssloner ‘or, where ‘he lacks
_.':"the capaclty to take actlon, 0K falls to, take such actlon,

* the governmental hody or bodles, admlm.strat1ve or judlCIal
- in'which authorlty ig vested under- appl:.ca.ble law X hear
.,_appeals from,' or. revww the actlon, or, the faJ.lure to act,

of the bulldl g commu;s1oner. s . :

: 2.0 Dg,gl_a__ra;;% Dec, I.arant hereby expressly declares that o
'the ‘tract, shall ‘be' held; _ransferred and. occupled subject ‘to. the-
: f_Restrlctlons " The Ovmer ‘of any Lot subject to these iy : )
'Restrlctlons,..‘oy (1) accepi.ance of a deed conveylng tltle R
. “thereto,"or the executlon of a contract ‘for ‘the purchase thereof SRR
.. whether. Trom Declarant or a subsequent Owner of such Lot, or: (1.1) S
“by- the ‘act of occupancy ‘of any Let, . shall -accept such deed and ; R
7t execute. such contract sub-| act to each’ Restriction- and agreement ceml '
" berein contained.. By acceptance of such deed or. executlon of - v
such ‘contract,each Owner acknowledges the: rights and powers of B . ‘
Declarant and of the Corporatlon with respect to these
lrestrlctlons, and dlso for itself, its. helrs, personal .
A'representatlves, successo::s and assidns, ‘¢ovenants, - igrees and T,
. consents to and w1t:h Declarant, "the Corporation, and. the Owners Loy e
i ;-and subsequent .Ownets of each of. ‘the. Lots -affected by these :
'Restnctlons to keep, obseirve; comply -with and perform such
o Restrictions. and agreement:. . Each owner of a Lot in ‘Windsor Gr.ove,,
"'by the acceptance of a deed thereto, shall be deemed to have

6
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wa:wed such Owner‘s rlght to’ remonstrate agai’nst amnexation of.

. -all or. any portlon of Windsor. Grove by the City. of.- ,Carme'lr-at‘- any B

3. Jas_:m;h Declarant shall have, ‘and-:
.__,hereby reserves th.e right, at. any. time, -and: from, tlme to t:Lme,
add ‘to. the Tract and subwct to this Declarat.ton all. or any: pa.r
of the. Add:.tlonal Real ‘Estate. Any porta.on of. the Addltlonal
Real Estate shall be addecl to the Tract, and therefore and .

B thereby becomes a part of the Tract and subject in’ all respects

‘-to ‘this Decla.ratlon and all’ r:.ghts, oblxgatlons and. pr1v1leges o

herezn, . when Decla.rant placee of. record ‘in Hamilton County, .
Indiana, an Ainstrument se declanng the same to be part of the -

- Tract, which declarat:.on Tay be wade as part of a subdav:.s:.on BTN
"7 plat of any. portion of the Additional Real Estate, or:by an:
o am_epdmeﬂt 9T suppleément to this Declarat:.on. <" Upon the record:.ng
.".Of: any such" 1nstrument ‘thé real- estate: descrihed there).n shall,
. for all purposes, . thereafter be. deemed ‘4 part of the Tract. and
,‘the Owners: of. .any Lots within .such real ‘egtate: shall be deemed
for a1l purposes to have .and be- subject to.all the’ rlghts,
.dutles, pr].v1leges and obl.lgatmns of Owners of .Lots W1th1n the : :
“Tract .. No s:.ngle exercxs@ ‘of “Declarant’s rlght and optlon to add
- to. and expand ' the Tract -as ‘described ‘herein as to. any part or B
parts ‘of. the Addxt:.onal Real Estate, shall preclude Declarant:
“from - thereafter Exom time 0" time. further expandlng arnd:. addlng to’
. the -Tract to :mclude othe]" portlons of .the Additional _Reéal: T
‘~~:’Estate, and such rlght ancl cptlon “of " expanslon iy be exerc1sed-
by Declarant from time to 11me as to all’ or any pbrtlons of t:he
_'~Add1tional ‘Real Estate * Sugh’ expans:.on of’ the Tract: is ent:.rely e
e at ‘the dlscretz.on of . Decl:u -ant and nothmg contalned in th:.s

) Declaratlon ox othenuse e,hall requn:e Declarant to expand the
"',-_Tract... R T

S 4. Ibﬁ_hekes Declauant shall convey tltle to the Lakes to‘__ ER
the ‘Corporation. _-The " Corpc»ratlon shall be ‘responsible for o
malntalmng the Lakes. ThLe Malntenance Costs of the Lakes shall .
- be assessed as a General Rssessmefit against all Lots. ' Each' Owner .-
of a Lot wh1ch abuts-a 'Lake ‘shall be responsible at all times for'.
"'-main'tain;in’g ‘80 mich of the bank of the Lake above the. pool level-

" as’ constitutes a pa;r:t ‘of, . or ‘abuta; his lot and shall ‘keep that
portion of a Lake abutt1ng hig Lot free of debris and otherwise . -
©in reasonably clean condition. - No boats shall be pemutted upon [
-,any part of a Lake and no dock pJ.er, wall:or other structure mayf
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. ‘be extended into a Lake without the prior written cfonsent‘ of the’
Architectural Review Boaxd and such ‘govérnmental’ authority ag hay
- have Jurisdiction thereover. 'No swimuing ‘will be permitted in g
~ Lake g_)gcfe_‘pt_f_i-f -and- to the' extent ,aut}‘;dri'zed by thé'Board, of .. . .
.. Directors.  Each Owner of ‘a Lot .abutting a Lake shall indemmify .
and. hgld_’, harmless"Deglararlt, -tbe;cérporation and each-other Owner
/3gainst alliloss or . damage: incurred as a’ result.of Anjury to any . *
Person or damage to any property, or as a result of any other.
cause or thing;- arising from or related to use. of, ‘ar.access-to, ...
. @ lake by -any Pérson who' gains: access thereto fro&r,"é'ver or' o
. across.such Owner's Lot. Declarant shall have no liability. to R
~any Person with-respect to the Lakes, the usé thereof or access”. -
 thereto,: or with respect to any damage to any Lot resulting from
@ a‘Lake or the .proximity of a Lot thereto, including loss or '

damage from erosion:; -

- T IhﬁJri!SLLQnm]_ ‘S_tm.tnr_es . '.}"beéla‘:;é'nf .Shall c_;‘o_ma;,'ey;.; .

“eitle 'to the, Lake' Control ':str'uecu_reg to the  Corporation.. .The' -

. .and .'the"-'MaihEen’_én_é:e.'.dq»'.si:s thereof shall’ bé",f'aés:e.‘_ss'e_d', as a .Géhe:r_al oLt
' Assessment: against;all Lots:' . = L T e
.+ . 6. -Drainade Sys tem. Declarant .shall maintain the Drainage"
. -;“;S‘Ys,t.e_'m:'in':‘gqu,‘i‘g:'_(::x;ditipr;:'-s;att;j;_sﬁaétory_-"fdzj ‘the ‘purpose for ‘which
1 'i'va's,,_¢6ns’€;-uc_ue-q_."dpei;‘ le' eatlier of December’ 31 ‘2001, “or ‘the’
_ date the Drainage . System . ig-accepted as a legal drain by the. , .
“:Drainage Board . -After the earlier of such dates,’ ‘the Carporation. .

;--shall waintain the ‘Drainage System to the -€xtent ‘mot maintained:: "
by the Drainage: Board and'thé'Maintenance Costs ‘thereof shall bBe -
.. assessed against. all Lots ; i;bjefct.,t_o",‘a'ss;ésgmen_t.;_é_-é;vigsed-",by‘-,ithat;."
" part’ of: the:Drainage’ System“with.respect to -which'Maintenance - e
- Costs ‘are.incurred. . Each Owner. shall be’ individuilly liable ‘Fof - N
" the .cost of maintenance’ of -any drainage system ‘located entirely
- -upon-his Lot which is -devoted ‘exdiiisiy'e;l.y to-drdinage of his Lot

*-and is'riot maintained by the Drainage ‘Board..

‘Easements. ' The Corporation ‘shall maintain the Bntry Ways, RS
- Roadways and the Landséaping "Easiementsl,and»-gll;inxp:;o?ements and .
plantings thereon, and the Maintenance Costs thereof shall be
. assessed as a General Assessment against all Lots subject o
' assessment, -Grass, trees, shrubs- and other plantings located.on-; .
' an Bntry Way or a Landscaping Easement ‘shall ‘be kept neatly cut, o
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- cultnrated or’ tirimmed .as. 1easonably requ1red to mamtam an
: ,attractlve entrange to Wzrldsor Grove

- Or a-part thereof, or a
,plantmg ‘area w1th1n W:mdrsor Grove, All .entrance - s:.gns located

be malntalned at all- times in. good. ‘and -
;:jop_z‘iate ‘to. ai"’fir_stéelaas_ reeidential ‘

S Bﬂid!gayﬁ Declarant shall malntaln each Roadway in good .
L qondltzlon satlsfactory for the puxpose for which it was S
'v_constructed until-the earlier of December 31, 12003, or the. date S .
on wh:Lch Res:.dences have ]been constructed on seventy—five percent A
- {75%) of. the ‘Lots fronting such Roadway, ‘at ‘which time ¢ -
_responsibility. for the mainterance. thereof .shall be assumed by
the Corporation:. The Maintenance. Costs : mcurred by .the L
o Corporatlon in connection with maintaining a’ Roadway-'shalif.'be -
', assessed’ against all lLots. whose 'p'rincibal means of ‘vehicular
P accesa to & public r:Lght of-way is ovex’ and ‘across . such Roadway. o
o "No park:mg,}shall be permltted w1th1n the rlght of.‘-way of a.ny ’
' Roadway : TR ST

'9.-' —C-Qﬂs.tmmnn_o_f_g_g.&l.d.enm S N
‘ (&), Land. Use. - Lots may’ ‘be used only fc)r e:.ngle fam:.ly S
_'"_res:LdentJ.al purposes, and cnly one Resxdence not. EG: exceed two;.;_»
augl‘__épxi‘e"fh £ st'o_ira.es ;and hot "to: ‘exceed the: he:.ght restri t1ons
“ provided the Carmel . clay " -zoning regulatlons, _may b .
- constructed thereon. No portlon of an,y Lot may be sold or. -
' : d’such’ that «"there will ‘be ‘thereby ‘a: greater number of
lzle_s"':i&é'nees',:iﬂ','Wihdsor ‘Gréve -than the number .of ‘original Lots - .
- depicted on’ the Plat. Notw1thstand1ng any ! prov151on in the ",,.'
: i‘"’-:appl;cab‘le Zoning- ordlnance to the contrary, no Lot. may Be' used",_f
for any *Special. Use” ‘that is' riot. clearly incidental and’ .
) "":‘necessary to: slngle fanu.ly dwelllngs . No home' occugatlon shall
,'be conducted or ma:mta:l.ned on any. Lot: other " than one“which does
. :not "constitute. a. "spec1al usé* and. whz.ch is 1nc1denta1 to a
bum.ness,,profess.mn or ochpation of the Owner or occupant of - e
such Lot and wh:tch is generally or regularly conducted at another' R o
locaticn which is away from .such Lot .- "No .signs of any nature ’
kird .or descrlptlon shall be erected placed, or permltted to
L remain on any Lot advertxs mg a permtted home occupatlon._'_‘, .

‘ "(h) t. ‘S—m&f_ﬂe_am;_g: Except as otherw:.ee prov:l.ded
here:.n, no residence may be constructed on any Tot unless such:
- Res;dence, exclus:we of ope-n porches attached garages and

.,‘9_ X
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basements,_ shall have a ground floor area of 2 900 square feet : 1f,
- 'a one-story structure, or '2; 000 square feet if.a hJ.gher ’
-structure, but. in the" case of a building h1gher than one story,,

_the ground floor area ‘and the total f,loor area shall not be less i
than 34 500 square feet. . :

(el Iﬁmmr_axy_s_tmgm No tra:.ler, shack tent boat
: basement garage -or other. outbulldlng may be used at any ‘time as

a dwellmg, temporary or permanent; ‘nor may any structure of a
. temporary character be used as a dwelling -

- ) (d) wmammzmsm
_.bullding may be .erected between the’ bu:.ld.lng line. shown on the

Plat and the front Lot ‘line, and no structure or part theéreof may .

* be built or érected nearer .than'ten’ (10) feet to any side Lot
1iné with a th1rty(30) foot aggregate ox’ nearer tha.n twenty (20 o
feet ' .to amy rear Lot line, No accessory. bulldlng may be: erected

in’, front of a main’ bulldlng or ‘inthe requn'ed froant- yard on’ the
o "s:.de of a- corner lot . unless the accessory bu:.ld:.ng is attached to:
. the” main bulldlng by a. common wall:’ -No accessory bulldlng wluch -
e ivisl ot .attached to. the main building by a ‘common’ wall-Sr:any’ : -
X swmm:.ng pool or other 1mprovement may, be erected or J.nstalled
between ‘the. rear of the ‘main. bulldlng ‘and losth street or. Towne
o _Road unless a variance: therefor is’ obta:med “from" the Carmel
" Board of: Zom.ng Appeals and . approval is granted by the . B
Arch.itectural Rev1ew Beard A mJ.m.mum finished- floor elevatlon,
’ SWh ' On the developmeut plan for W:mdsor Grove, has been S
.'.establz.shed for-gach Lat deplcted on.. the Plat and no fu;u.shed S
floor elevation with. .the" exception ‘of flood - protected basements
- 'shall ‘be. constructed lower thar sald minmnnn ‘without : the wrltten
Lol consent : of ‘the Archltectural Review Board. Demonstrat:l.on of
L adequate storm water drainage in conformity- w1th both on- Lot and
© ‘overall project dralnage ‘plans . shall be a- prlme requ:.s:.te for
' "'valternatlve finished floor elevations. - Beforé construction
: comnences, the flnlshed floor -elevation shall. be physucally
" . chécked. on the Lot . and certlfled by .a- llcensed professlonal
. englneer or & 11censed 1and surveyor .

: (e) nr_lxe_y_& Ml dr:weways shall be paved and malntalned~'_,'
dust free. , _ '

(f) Yard Lights. " If streets lights aretno't'_"'installed in.

10
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) connectlon with. a Lot sha]] be elther burJ.ed or- located 111 an

A :Res:.dence such that they cu“e completely concealed from pu.le.c ;7_- EER T
Tl v1ew : . . :

. J'landscapmg of.‘and "other- :mprovement to a Lot shall ‘be completed ;

' 'f..-,"strlctly dn, accordance with the Lot Development Plan approved by

the’ Arch;tectural Review Eic)ard a1 landscaplng specified on the
landscap:.ng plan approvea-‘hy the Archltectural Revzew Board shall :
- be instdlled: on. the Lot i ;

7-"plan wWithin 30 days followJ ng substant1a1 completlon of’ the

-_Res;dence unless the Board Agrees to a later landscaplng et

completion date. Unless 'a delay 15 caused by strlkes, war, court- O

. ~injunction. or’ acts.of God, the Owner of any Lot, wh-:.ch on’ the o

. 'date of” purchase is not- nnproved w1th a Resldence, shall commence B
construct:.on of a Resndenc*e» upon the Lot w1th1n two" (2) years

"_"from the: date the Owner ‘acquired title ‘thereto and shall- complete .

. constructlon of such Residence w1th1n oné (1) year "after the date h
-of .commencement of the building process, but.in’ no’ event- later

) W1ndsor Grove, then each: PPrson who pndertakes ‘to construct a” .
." Residence on a Lot shall Lnstall and maintain-a llght in. operable

condltlon on such Lot at a locatl.on, hav1ng a height and of 'a

T type, style and manufactmw approved by the A:rclutectural Review
_ Board _prior to the instal Lation thereof Each’ such 1n.ght flxture"'
.- -shall also have a bulb of S
- Architectural Review- Board to- insure: uniform 111mnmatlon ‘oneach .. l.-
Lot and’ shall be equlpped with'a photo electnc cell or similar -~

a maxlmum wattage approved by -

device to insure automati:, 111uminat10n from dusk to dawn’ each:

day.. The yard hghts shaLL be purchased from Declarant who shall Do
collect the cost - therof at: the closmg ‘of each Lot: '

(g) W All f:.replace chases shall be of

_-'masonry veneer, dr1vit Cor a material which 'is equal ta or better%.-"
. than masonxy veneer &t B. ]E F.S. in quahty ‘and appearance No. .,
flreplace chase shall be ctmstructed of stuccoboard R

B&tﬁm;_&;gmg No alumnum or T -1- 11 s:d:.ng perm.ltted_ SR

(1) S_tg_:age_r_an]gg 'Any gas or o:.l storage tanks used 1n :

(J) anstmct;_eu_gz_i_l@_mgagmg : All constructmn \JPOH:

X

J.ctly in accordance with' such approved‘

than.three (3) years after'the date. the Owner' acquzred title €0’
the Lot unless such Lot jq ad]acent to a Lot updn which the | .
Owner has constructed a Residence'in whlch such Owner permanently -

'res:Ldes. If the Owner famls to commence or complete 'constructlon -~

H
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-of a Re51dence within- the t1me perlods spec:.fied here:m, or lf '
the Owner should wn.thout Declarant's written approval., sell,
) contract ’ to sell, convey, or otherm.se dlspose of, or attempt to :
.. sell, convey or, othemlse cuspose .0f; the Lot before completlon

of: construct:.ou of a Resmkence on. the Lot t‘hen, 1n any cf such
L events, Declara:nt may

(I) re-enter the: lot and dlvest the Ovmer of tJ.tle
thereto by tender:.ng to the Cwner oz to. the Clerk of. the )
Cirqu.t Court of Hamilton: County the- lesser-of {i) ‘the same -
"met ‘dollar amount as was received by - Declarant from such
Owner ‘as consmderatmn for the" conveyance by’ Declarant of
‘the Lot together with. such actual costs, if any, as the. :
Owner may prove ‘to have ‘been. incurred ‘in connection with the e
commencement of construct:.on of a Resa.dence on’'the Lot and - S
(11) the then fair. market value of the Lot, as determlned by' e
averaglng two. [2). appramals made by. qual:.fxed appra:.sers L

appomted by the Judge of the Hanulton County Circult or
Superlor Court. . T

(II) obta:m 1n)unct1ve rel:.ef to force the Owner to
proceed \uth construction of any rea:.dence, ‘a Lot
B »_Development Plan for whlch has ‘beer” approved by. the

Archltectural Rev:.ew Board upon appl;catlon hy such 0wner,
ler L L

(III) pursue such other ' emed:.es at law or 1n equlty ai
may be avallable to Declarant Yooy ek

The fallure of the Owner of & Lot to apply for approval of
~lor receive. approval from, the Archltectural Rev1ew Board .of- a Lot_ Do
: 'Development Plan shall not relleve "such O\mer from his. obl:.gat:.on,_'-j L S
to commence and complete constructlon of a Res:.dence upon’ the. Lot; L
-_4_w1th1n the time’ periods spec1f1ed here,:.n ‘Fox: the purposes of
..thls sub- paragraph (i); construction of a’ Reszdence will be’
o _deemed “completed“ when ‘the exterior of the Res:.dence (1ncludlng
- ‘but. not llm:Lted to the foundatlon, walls, ‘roof, w:.ndows, entry
'doors, gutters, dovmspoute, ‘exteriox tr:.m, paved dn.veway and

‘_flandscaplng) has been completed 1n conformlty w1th t:he Lot
: Development Plan. o :

Ma.;._lhggge_s All mallboxes Installed upon Lots shall be S
. ,unlform and shall be of a type color and manufacture approved by

12
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the Arch1tectural Rev1ew Board. - - Such’ ma:.lboxes shall be.

.. installed upon posts app::oved as to type, size and locat:.on by
o the Arclutectural Rev:.ew anrd ‘

-

‘main connected: to. a sazutary aewage collectlon system operated by,'
o the Clay Townsh:l.p Reg10na1 Waste - Dlstnct: or a successor public
' tagency or. pule.c utzl:.ty) shall ‘be 1nsta11e

Lot v ,

system may be located upon any Lot which is not in compl:tance
with' regulatxons or procedures adopted or estabhshed by the"

Indiana State: Bodrd ‘of Health or. other civil . authorlty having
R Jurxsdlctlon .To, the extent that. domest:.c water. service J.s .
. available from a water line" located w:.thln ‘200 feet ‘of the lot
" ling ma:.ntalned by a. publ ic or ‘private utilxt_y company, each

. Owner’ shall connect to su<~h water 11ne to’ provzde water for O
" domestic use on the” Lot -and shall pay all conrection, .

L ,<_may establlsh ;-‘malntaun a.nd use' an 1rrlgat:1.on water wellﬁon h:r.s

' szagg In the event stom water d_ nage ‘from any
. '_Lot o, Lots flows across clIlOther Lot, pmv1s1on hall be’ made by
- . the Owner of such Lot to pe-mut such dralnage ‘to. cont:lnue,- s
.-_w:.thout restrlctlon or. recluctlon, across the downstream Lo'c and

; dralnage easement’ for such’ f_low of water is prov1ded on the Plat -
-_'VTo the extent not - malntalne-d by : ‘the Dra:.nage Board 'Dra:.nage

ovmer ‘of .the. Lot upon which’ .such easements are . 1ocated such that
© "water from. any ad]acent Lot shall have adequate dralnage along

'in Windsér Grove will . be sub]ect to: assessment by the Dra:m.age ’

System and ‘the Lake Control- Structures 1ncluded in such legal -
" drain, which- assessment Wlll be -a lien agalnst ‘the Lot. - The '
" elevation of a Lot sh.all nct be changed 80 as to.affect .
‘materlally ‘the surface elevatlon or. grade of surromadlng Lots.-

: 13;-.'

B (l) §Qatl§_$.¥_s_t_em§ No septzc t.ank. absorptlon fleld or ¢ . E
. any: other on-site. sewage dlsposal system (otherx than a lateral T

d or malnta:.ned on any.‘ -

' (ml_‘ -' ﬂat_er_sm No 'priw}at’e or vsemz.-private water supply'.‘

k avallahlhty or other cham;es lawfu.lly estabhshecl with respecc 'j '
“to ‘connections. ‘thereto.. Notvuthstanding the forego:mg, “an - Owner

-into ‘the natural dra:mage channel or ‘colirse,” although no- spec1f1c o

Basements” ‘reserved as draunage ‘swales shall be maintaived by the -

such swale.. Lots ‘within Windsox Grove may be included in‘a legal .
V- drain establlshed by'the Drainage Board An- such event, each Lot»_

' " Board for the. costs of mamtenance ‘of the’ portion of the Dralnage




.subsurface dra:.nage t:Lle

E shall be designed to dlsperse runoff- for overland flow to street
_or ‘swale collectlon systéms. Bach Owner ghall- maintain. the.
_subsurface dralns ‘and tiles- located on his Lot and shall be

- ‘liable for the cost of aly z:epaxrs thereto or replacements
. thereof .

r——
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Penmeter foundatlon dralns, sump pump drams, downspouts and
water softerers, shall be connected whenever feasible into a

Dovmspouts and water softener drains

10. | Ham:snanc_e_qf_m_tﬁ.

{a) l No camper, motor home, truck

§ : tra;ler, boat or disa.bled vehicle way be parked or stored
. overn:.ght or longer on any Lot m open pub].lc v:.ew.

{b) S.igna Except for such signs as Declarant way in 1ts

i ';absolute discretion display in ‘connection with.the development of R
s _ Windsor Grove and the salé of Lots therein - and such signs as may ‘... "
- be located in the Communxty Area po- sign of any. kJ.nd 'shall be.

dlsplayed to the publ:xc view on any ‘Lot except -that one sign of
not more than four (4} square feet way be dxsplayed at any time

C for the purpose of advertlsxng ‘the property for -sale or foxr rent, = .
or may be displayed by a bu11der to adverta.se the property dur:mgA SRR
,construct:.on and sale. A S o '

(c) Egngi'ng.-' No - fence, wall hedge or shru.b plantlng

B hlgher ‘than elghteen {18) 1rches ‘shall be permltted between the
-front. property: line- and the front b\ulchng set-back - line’ except

where such plant:.ng 15 part: of. . Residence” landscaping and the
prime root thereof: is w1th1n four 1a) ‘feet. of the Resldence- ;

. - Trees -shall not be deemed 'ehrubs" }xnless planted in such a
:manner-as to const:.tute a 'hedge" www :
'gx_eg’;_eﬂ_um_a_l.m;,_ Orname-ntal steel or wrought iron -type :
fencing shall be-the only type of fencing permitted on Lots wl’uch

abut a lake, All- fencing shall be on the Lot-lines and uniform in’
height, style and color and substant].ally similar in mater:.al
Wo fence shall be erected or ma:mta:.ned on or within any, .

Landscaplng Easement except: such as may be installied by DeCIarant-

and - subsequently replaced by the Corporat:.on in such manner as to )
preserve the um.formty of 'such . fence. No fence may be erected
on- a Lot without the prlor approval of the Archltectural Review
Board which may establ:l.sh further restrictions ‘with respect to .

. fences, :anlud:\.ng l].mltat;mns on (or prohib:.t:.on of) the

14
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. ‘obstrXucts sight lines at

. feet-above the street shall ‘be' placed or permitted to remain on
' . any corner lot within the triangular area formed by the Btreet
"property lines and a line connecting points 25 feet from the -

Regquested y:p1c1 4312 09/22/2005

--J.nstallatzon of fences in the rear Yard of a Lot abutt:.ng a Lake
"and design standards for fences. Al) fences shall be kept in

good repair. No fence, wall, hedge or shrub plant:.ng which
elevations - -between two (2) and six (6)

lntersectlon of said street lines, or.in the case of a street

“Tine wikth ‘the edge of a drlveway pavement or alley line. 'No tree

shall be permitted to remain. within such distances of such
intersections unless the foliage line is- waintained at sufflc1ent:'-

- . helght to prevent obstruc't.lon of SUch s:.ght lines.

(d) _gggL;_gm An Owner shall .not permit the growth of

' weeds and volunteér:trees and bushes ‘on his Lot, and shall keep. |
‘his Lot reasonably clear from- such unsightly growth at all tJ.mes ’
If an Owner .fails to comply with this Restr;ctlon, the -

Arch].tectural Review Board shall cause. the weeds to be cut and o
the Lot cleared of such growth at the expense of the .Owner.

P ,thereof and the Architectural Review Board shall have ‘a-lien
I ‘against the cleared Lot. for the expense thereof

(e) __umg No noxlous or offens:.ve a.ct1v1ty shall he .

' carrled on 1 upor any Lot ncr ‘shall a.nythlng ‘be done thereon wh::.ch
- “may -be, or may ‘beécome, : an: annoyance or musance to the .
"nelghborhood Bark:.ng dogs ‘and feed:.ng of ducks and/or geese
. shall constltute a musance . B . .

Ei:hasmd_&eﬁns&m,smaal -No Lot shall be used or :

-'maintalned ‘as‘a dumping ground - for trash. Rubb:.sh garbage or.
.other .waste shall be kept in samta:ry ‘tontajiners out ‘of public
 view. ' A1l equipment for storage or’ disposal ‘of such materials
“shall be kept clean and .sanitary. If Deéclarant or the Corporatmn

has provided for & common source of trash collection for all - -

R }Resldences in the Tract, no Owner - may contracr. for trash
- 'collectlon services seperately ; '

(g) Lmas:m:k_and_zgnl&rz No anmals. lxvestock or

-._"'pou‘ltry of any kind .shall be raised, bred or kept on any Lot
' “except ‘that dogs, cats or. other household: pets may be kept

prov1ded that ‘they are not kept, bred or maintained for any

. coumerc1al purpose The -owners of such permitted pets shall

15
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inaintaine'd 'Qn‘ any Lot: '

.confme them to their respective: Lots such that they will not be’

a nuisance. Owners of dogs shall so control or confine them 80

as to- avcld barklng wh:.ch w111 annoy or dlsturb adjozmlng Owners. K

(h) Qu&s_:.de__mgm_lm No tresh leaves, or other matenals :
shall -be burned upon a Lot if smoke therefrom would blow upen any
other Lot and then, only in acceptable 1nc1nerators and ‘in
compl;ance w:Lth all appl:c'able legal requlrements.4

B & 8] Antemum_emm No satell:.te rece:.ver or down-
link which is greater than twenty {20) . 1nches in diameter and
which is not adequately screened in the op:.nion of the
Archltectural Review ‘Board shall be’ permitted on’ any Lot. -
Satellite receivers or downlinks shall be’ pOSltloned on the front'

L of or 1n front of any Resldence-

(3 EKt.QuQr__nghts _No exter:.or llghts shall be erected

. or malntalned between the: b\.uldlng -line ‘and rear lot hne so as
""to slune or reflect dlrect ly upon another Lot .’

(k) El.&cﬁan_&]_lgr_ Electrlc Bug k111ers,‘; "zappers" R

and other snnllar devices shall not: be’ J.nstalled at a locat1on or E

-;1ocat:.one whlch will resu]t 1n the operat1on thereof beconung a o .
- nuisance or annoyance to’ c»ther Owners. and’ shall ‘only -be operated e
when out51de act1v1ties :cequ:.re the use thereof and not
T ;I‘-,contlnuously -

"‘,(i).?;f::j w ‘No _tennisf court -shall be installed or -

(m) Smmng_zml_e ‘No aw:.mng pool shall be located ‘on a'_:’.; :

Lot - abutt:.ng within 35 feet from the water's edge of the Lake at

,.-normal pool elevatlon as’ established on; the eng:.neerlng desig'n
- plans . for the Lake. filed with’ ‘the Zoning authority. " If a
.var:Lance pernu.ttlng instal latlon of a mechanical ‘pool cover in.
“lieu of fenc:mg ‘has béen or. may be obtamed from the Zoning:.

Authority, then the Arclutectural Review Board may require, as'a.

- condition ' to the" "location of a swxmzung pool .on a Lot, that the..
‘ -Owner- 1nsta11 a mechamccul pool cover. - If the Board imposes such"vv.

requirement then a mecharnieal pool cover of. a type and

: manufacture approved by the Archltectuxal Review Hoard -shall .be -
f;mstalled by the Owner irl compliance with all applicable legal
",_requ:.rements_ establlsh_ed by the anlng Authority as-a condition

16
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to ‘such variance, “and all requirements estab11shed by the
_Architectural Rev:.ew Board

{a) Membership. E.:Lch Owner shall automat:lcally be a Member -

and shall enjoy the privileges and be bound by the obligations

contained in the Articles and By- Laws If a Person would realize
.’_‘_'upon ms security and" beccrme an Owner. "he shall then be subject
" to all the requirements and limitations imposed hy this
: Declarat:.on on other’ Owners,. ;including those prov1s1ons wzth
Urespect to the payment of Assessments

(b) PQ__QI_E The Co»xporat:.on shall have such powers as are”
set forth :m this Declaration and. in the. Artlcles and By- Laws,

:.'toget.her w1th all other pcwers t:hat: belong to it: by law

(C) Qlé_s.ees__qf__uembgm The COrporat:mn shall have three

o _(3) classes of members as. follows._‘

S Class A : Bvery:Person who is 2p. Ownez, stiall be;. a-Clags
S A Membex L e, L e T T T e e T

' gla,gs_a Declarant shall be ‘a Class B mernber " No

| iinterest of Declarant in'the Trac

".memberslnp io the Corporat:.on Thetvclass B memberslup shall}."'-

o ~4rtermnate upon the- res:Lgnat:mn of the Class’ B member, whein -

- :all-of ‘the Lots .in the Tract ‘have! been sold or on December

31 2020 wh;chever flrst occurs.

. Wxs , Indruduals who are. appo.uuted by
.'any Member which - is not a matural. person pursuant tg the .
prov:Lsa.ons ‘of the Artlcles shall be Assoc1ate Members

M;J&h&uﬁ.@&m The votmg and”

- other rlghts of Members 'shall be -as spec1f1ed in the Art:zcles and‘ I
-"‘:-By Laws._'_.,‘_.» o : : : ’

(e) &eaeme_jg;_&gplggemgn;e 'l:he Board of Dlrectors shall"?

establlsh and malntaln the Reserve for Replacements by \:he

17
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allocatlon and payment to such . reserve fund of an’ amou.nt: i
‘determned annually by the Board to be sufficient to’ meet the
cost: of periodic malntenance, repa;rs, renewal and replacement of -
.the Community Area. -In determlnmg ‘the -amount, the Board shall
-take into- cons1derat10n the expected useful life of . the Commum.ty~
Area, projected 1ncreases in the cost .of matenals and labor,

. such consultants as the Board may employ The . Reserve for
Replacements shall be deposited in‘a spec1a1 accou.nt with a

: lend:mg institution the accounts of which are insured by .an .
agency of the Umted States of America or may, in. the d13cret:.on :
of the Board, "be invested in obligations of, or fully guaranteed )
as to pr:mc:Lpal by, the Un:.ted states .of Amerlca, B '

. , (f) mmwm Unless the'
© class'B Member and’. (i} at’least two-thirds of the Mortgagees
" . (based on-one. vote for - each first mortgage owned) or (ii) two-
+ thirds (2/3) of. the Class & members (other than Declarant) . Hhave-

. Directors and the. Ovmers may not:. (1) except ‘as authorlzed by.
';_",Paragraph iq (a) by acty’ or om1s31on seek to abandon, partlt,:.on,-_

SR grantlng Jof”" easements for publlc ut111t1es Ox other publlc UL
o ;purposes consistent with'the intended use "of. the Commm:.’ty Area
. shall not’ be deemed a, transfer for the purposes ;of this’ clause) i
“:‘.-_(11) fa11 to malntain flre and extended coverage on 1nsurable

- for losses to. any Commumty ‘Area for othier than the’ repa:.r,_
"replacement or.. reconstructlon of the’ Commnuty Area, (nr) change
' _' the method of determ.uung the obligat:xons, assessments, dues . ox
_ other charges that may be levied against the Owner. ‘of a.
© Résidence;’ (v). by act. or omission change, waive o1 abandon any
-scheme of regulatlons Or theixr enforcement pertalnlng ‘to the
;'archn.tectural de31gn or the exterior appearance of. Resuiences, or !
" the maintenance and up-keep of. the Ccmmunlty Area; or (vi}: fail’
. to maintain. the Reserve fer Replacements in, the amount requlred
o by thlS Declarat:.on. . : -

(g) Me_rg_ex;s_ Upon a merger or consolldatlon of another
corporatlon thh the Corporatlon, its. propertles, r:.ghts and
obllgat).ons may, as ptovm{ed in its articles of 1ncorporat:|.on, by

'_18’

Jnterest to be. earned by such fund and the advise:of Declarant‘ ox

- ‘given their prior wrltten approval “the COrporatlon, ‘the Board of E

C subd1v1de,. encumber,‘ sell -or transfer the Comnmnlty Area: (but- the B

... Community Area on a-current: replacement ‘cost ‘Bagis in an amount -
»{‘-,'at least. one hundred percent (100%) - of the: 1nsurab1e value (based."_j
on current replacement cost) i -(iii} use bazard 1nsurance proceeds-
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a operatlon of law be trans ferred to another surv1v:.ng or
. consolidated corporation or, alternatlvely, the propertles,
rights and obllgatlons of another, corporation may by .operation of
-law-be added. to. the propert:.es rights and’ obllgat:.ons of the -
Corporatlon as a survlv:.nq corporetion’ pursuant - to a merger The,

 Covénants and restrictions est:abhshed by this Declaratlon Wlthln,‘
-the 'I‘ract together w1th the covenante and restrlctlons : ) ’
established upon any other properties .as oné’ scheme. No other
merger or. consolidatlon, however, shall effect any revocat:lon,
change ‘or’ addition. to ‘the covenants establ:.shed by .this .
Declaratlon withln the Tzact except as here:.nafter provlded

(h) Iﬁm.l.na&mn_gf_ﬁ 3 : Wherever in thls
Declaration.the consent, approval or vote of the .Class B member
L ise requlred ‘such requlrement shall ceage at: such time as’the
" Class B membership termnates, but no ‘such’ ternunatlon shall. .
... - affect ‘the’ rlghts and Powers". of Declarant set forth J.n Paragraphsz‘_‘f
B 7'15(b), 1S(f), 16 or’ 20(b) : : . '

RS ".12_;; .:'_Asﬁ-eﬂm Sswent i

T

L qay e ot of bl ooy : - . o
" Agsessuwents.. - Declamnt hereby coveriants, “and ‘éach Ownex” of ‘any” 2
i'"_Lot by acceptance of a dee‘:'l thereto, - whether or not 1t shall be ‘
S6. e)cpressed in such deed, is. deemed to covenant and agree, to’.
pay . to the Corporatlon the " followmg 1) . General Assessments, ;
(2)- Inltlal Capltal Assessment and (3) Special Assessments, such é
,"Assessments ‘to "be esta:bllshed and collected as here:l.nafter
,_prov1ded Y S

All Assessments, toget:her w:.th J.nterest thereon and costs of K
collection thereof, shall be:‘a . charge on" the land .and- shall be ahy
contl_nulng 11en upon the Lot against which- each Assessment is’ S
made until . pald ip full. Each Asséssment, together with. interest L
thereon and costs of: collm*l:lon thereof, shall also’ be the O

: 'personal obllgat:.on of th«a Person who was t:he aner of the Lot at-

E ~the tlme when the Assessment became due : : -

(b) st&raLA&s.essm_nt S SRR L
| (1) mme_nf_.lte_&essmmt '.l‘he Geueral Assessment
1ev1ed by the: Corporat,lon shall be used exclus;wely to’ -’
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.promote the recreat:.on, health safety, and welfare of the’

) _'Owners of Lots and for the mprovement maintena.nCe and
‘operatlon of the Cmnmumty Area C

(11) Bss.ls_fgc.hasessmgt

‘ (1) lﬂiﬁ_g"&ngmllx Each Lot owned by a

o person other than .Declarant’ shall be. assessed at
a uniform rate w1thout regard to whether a -

- Res1dence has been constructed upon the Lot

. , (2) lﬂﬁi-Qﬂned_bx_ms;lmn;- No Lot ‘owred

. by Declarant shall be. assessed by the Corporata.on'
_except -such Lots as have -been :meroved by the
-construct:on thereon of Re91dences wluch shall be
~Subject - tn assessment as, provided 1n Clause (1)
‘above. . - :

_ : = (3) m&mj_s_ ‘I‘he bas:La Eor et
:assessment may be changed w:.th the assent - of the
_'Class B member and of {i): Ewo- thxrds (2/3) of: the
_Class A members {excluding Declara.nt) or {ii) " -
. _‘twoithirds.. {2/3). of . the. Mortgagees {based on on"
'7:'vote for each flrst mortgage owned) ‘Who, are
'-"votmg in person or. by proxy at’ a meeting of such"
".,members duly called for l:hJ.B purpose

: (111) ue:hgd_g:_A&es_emmm By a vote’ of a majorlty

"‘Qf the Dlrectors, the ‘Board: of Directors shall, [ on’the’ bas:.s;r'"": R

‘_spec:.fled in. subparagraph {ii),- fJ.x thé" General Assessment AT

- for ‘each’ assessment’ year. of the Corporatlon at an’ amount. i
Sufficient to wmeet the obllgatlons mlposed by this: ’ T
"'Declaratlon ‘upon. the’ COIporatJ.on The Board: of D1rectors

shall estahl1sh the date(s) the General Assessment shall -
become due, and the manner m Wthh it ahall be pald

(w) Aum_ienMsesmn; 'I‘he cost_of” —

. ma,mtalnlng, operatlm;, restorlng or’ replacxng the Conumm:.ty N
" Area has been allocated in “this Declarat:.on -among Ovners of = -

‘Lots on the basis of the location of the lands. and- ) .

' 1mpr0vements constituting the Community Area and" the ..

' intended use théreof. ' In determlm.ng the General - :

Assessment costs and expenses Whlch in accordance w1th the
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o provn.smns of thls Declaratlon are to be. bome by all Owners."
- shall f1rst be allocated to- all Owners Costs and expenses
_.whlch in accordance w1th the prov.tslons of ‘this Declarat:.on
are to be’ bome by ‘the Omers of certa:.n Lots- shall then ‘be
) allocated to the. Owners of 'such ‘Lots.’ . The provisions of. ... .-
-subparagraph {ii). for uniform assessment shall not. be deemea' .
“to Trequire that all assessments against vacant Lots or Lots
improved with comparable - ‘types of Remdences be equal, but -
only that. each Lot be assessed unlformly ‘with respect. to.

A_‘:comparable Lots subject to assessment for slmlar costs -and
- expenses : : P

(c) lm_;_al_,cenml..bamenm Oni the earlier of {i) the
udate a Lot is convéeyed by Declarant to an Owner’ ‘(other. ‘than the’
holder of a first nn‘n:t«_:yag«= on such:Lot in a conveyance whlch

o _const:.tutes a ‘déed in “lien of" foreclosure) {ii} the date’ a ’ua
B Res:.dence constructed on 1he Lot has been - cert:.fled “for . occupancy., T
by the ZOang Author:.ty or (u:.) the date a Res:.dence on the Lot. :
-is first occupled by ‘an Ownet . upon completlon ‘of - constructlon ‘ g

o thereof,_there shall be die ‘and ‘payable to the Corporatlon by the -~

- 'Owher ‘of 8uch Lot the' Sur of Six Hundred Fifty Dollars’ ($650.00) .
K ".In‘addition" to the above‘ ea.ch time a_lot is sold there shall be s
"".assessed't' ‘the purchaser at clos1ng a 'cap:.tal assessment - “in the
“sum of Six Hundred Frfty (5650 00) AIl such ‘sums | shall be .
: -deposn.ted in the Reserve 1or Replacements ma:.nta:.ned by the L
'Corporatlon e e T T

(d) Sne.clﬂl.A&ees_sment The Corporatz.on may levy in. any
) flscal year a Specual Asae-ssment appllcable to that year and not
. more than .the -next four 14‘) succeedlng fJ.scal years for the
"; .,.purpose OF. defraylng, -in whole OF, :m pa.rt, .the ‘cost of any h
S constructlon, .repair, or Ieplacement ‘of a capital - 1mprovement
: upon or const:xtutmg ‘a part. of’ 'the ‘Community Area, 1nc1ud1ng
. fixtures and personal prc:perty relating thereto, : provided that .
. any..such Assessment shali have -the.assent of the Class.B Member -
and of a. ma]orlty of . the votes of the Class A Members whose Lots _,f S,
-are sub]ect ‘to. assessment w1th reSpect to’ “the cap:.tal 1rrprovement T
- who :are vot:mg in; person or by proxy at & meetlng of such Membersl_'»
; duly called for this purpc;se. -

: ' -'(e)' DaLe__o.f_g.QmmencszmeDLoLAes.easmenm The General N
: Assessment shall commence .with respect to; assessable Lots. on’ the ’
: "_f:.rst day of the month fcu]lovung conveyance of the f1rst Lot to :
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‘an Owner who is not Declarant. The initial Assessment on any’
- assessable Lot shall be adjusted accordlng to the number of. whole
months remalnlng 1n the assessment year ’

Cgm;angn Any Assessment not paJ.d withln thn:ty (30). days
after the due date _may upon resolution of the Board of Dn:ectors :
“ ~"bear .tnterest from the -due date at a percentage . rate no greater .
‘than the’ current statutory maximum ‘annual‘ mterest rate, to be
. set. by the Board of Directors for each assessment year. 'I'he
. Corporat.mn shall bé entitled to 1nst1tute in any court 'of
. competent Jurisdlctlon any lawful dctiod to collect the
) ‘dellnquent Assesswent plus any expenses or’ costs,” 1nclud1ng o
R attorneys' fees, incurred’ by the Coxporatlon in collectihg such .
,‘-;Assessment. If the Corporat:.on has prcvided for collectzon of .
any Assessment in 1nsta11ments, u.pon default [in. the payment. of
any’ orne or -more’ 1nsta11ments, ,the Corporatlon may accelerate

“payable in- full - No- Owner may walve or. othe::vuse escape
. llablllt‘y ,for the Assessments prov1ded for here:m by non-use of
the Communlty Area or’ abandonment of h1s Lot :

B (9) Mu@&mﬁ- ‘ The 11en of_
’.'_'the Assessments provided:- JEor, here:m agalnst a Lot shall be. 7
v.subordlnate to -the lien oE any- recorded flrst mortgage coverlngﬂ

Lot 1n faVOr of “any. governmental taxing: or assess1ng author:.ty

The - sale or tra;nsfer ‘of: any Lot pursuant to’ mortgage foreclosure

L Allen of such Assessments as to payments which became due more.
"than 8ix". {6) months prior to “such ‘sale or transfer. No saIe or
jtransfer shall relieve. such Lot from liability .for any . :
"'Assessments thereafter becom:.ng due ‘or from the lJ.en thereof.

"’(h) .Cez_t;_ﬁgate_s “The: Corporatmn shall, upon demand by an"

offlcer of. the: Corporat:.on that the Assessments on a Lot have..
. "_'been paJ.d ‘ot that certaln Assessments rema.ln unpald ‘as ‘the case:

":',-';_»payment a.nd declare the- eatire balance of said Assessment due and__~'

such Lot and to. any val:.d tax or spec:Lal assessment llen on . such‘
- Sale or t:ransfer -of. any lot shall ‘hot . affect “the. assessment lien. N

. Jor any proceedlng in. 11eu thereof shall, however, .e.xt:.ngu:.sh the-,“’ s

‘:'Owner, at any tlme, furnlsh a cert;lflcate in writlng signed by. an’

] (1) EK&M_PLQEQ:LX Tbe follow:mg property sub;ect to ', -
" this Declaratlon shall be exempt from the Assessments, ) charge and_‘ T
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'lien'created herein. (1) all propert:.es to the extent of any
easement or other 1ntere£,t therein dedicated and accepted by the :
loecal publlc authorzty andl devoted tQ. publlc use; (2) the .
Community Area; (3)-all properties’ ‘eéxempt. £rom taxatlon by state.
or local governments upon. the” terms .and to the extent: of such .-
legal exempt:.on ~Notwithstanding - any prov:.smns hereln. no land

or 1mprovements devoted to dwellmg use shall be exempt from saJ.d
-_‘Assessments, charges or ]:lens

(3). Annual_mxdget BY a majority vote of the- Dlrectors, :
the Board of ‘Directors - -shall adopt an annual budget for the .
subsequent fiscal year, which ‘shall provide for allocation of

. expenges in, such a manner that ‘the obl:.gations 1mposed by the.
s .Declaratlon w111 ‘be iet. :

o i-3;;"' Bmhlt_emr_al__mml
“(a) - Mﬁg&mﬂw An Archltectural

-',"Rev:.ew Board consisting of ‘three {31 Persons as. prov1ded in the .
By ~Laws s_hall ‘be.- appolntecl by the. Class B member._ At such t1me

.- .as’there is mo Class ‘B menber, - the Archltectural Rev:.ew Board
shall. be appo:mted hy the»i Board of D:Lrectors. _

i Egzp_o_se '.I'he Az ch1tectura1 Review. Board shall regulate
the exten:al des:.gn, appe«rance, use, locatlon a.nd malntenance of .»f :
" the 'Tradt: and of . 1mprovements thereon in’ ,such manner as-to’. E

v -__.’preserve and enhance values and to: malnta;m a harmonlous
5 _relat1onsh1p among structures, mtprcvements and the natura.l
. vegetatmn and- topography ' y L il

e e Cb.a.ng.e._ln_cqndu_m Except as. otherwlse expressly e
) provi'cied in this Declarat:on, no 1mprovements, alterations, o
' repairs, vt:hange -of "cdolors, excavatlons, changes in grade,
' blanting or’ pther work: that in any. way alters any ‘Lot or the
T éxterior of.the" 1nprovements located: thereon from its natural or
. improved state e.xlstlng of the date .such Iot-'was - first conveyed: .
in fee by the Declarant to'an -Owner shall be ‘made or done w1thout
.. the prior approval by. the Archltectural Rev1ew Board of a Lot )
' ' ‘Deéveloptient ‘Plan therefor. Prior to the comencement by an “owner .
.. .other.than Declarant of 1‘1) construct:.on, erectmn or alterat:l.on
i of any Res:Ldence, buxlqu, fenCe, wall,’ swa.nmng pcol tennis . . -.°
| court, patlo, pier, dock or other structure on a- Lot or (ii) ‘any o
v plant1ngs on a Lot, a Lot Development Plan with respect thereto

'2'3,_
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‘shall be submitted to the Architectural Review Board,. and n'on
bulldlng, fence .wall, "Residence,. or other strncture 'shall be

. commenced, erected malntamed 1mproved altered; made or done,

or ‘any plantlngs made, by any ‘Person - ‘other than Declarant w:u:hout e
the prior written approval by the Archltectural ‘Review Board of a

Lot Development Plan relatmg to such constructxon, erect:l.on, o

alt:erat:.on or plantings. Such approval.-shall be in addition to,
and not .in lieu of, all approvals, consents;, permits. and/or
variances requlred by law from governmental authorltles having - -
.Jurlsdlctlon over Windsor Grove, and no Ownex. shall undertake any. -

L constructlon activity w1th1n ‘Windsor -Grove unless legal

. requirements have been satisfied. Each Owner ghall conplete all

improvements to a.Lot strictly in accordance thh the Lot . .
- . Development. Plan approved by the Architectural Review Board: TAS .

used in this subparagraph (c}, plantings' ‘does not include-.

flowers bushes,. shzubs -ox other plants having a helght -of less
f'than 18 1nches .

(d) Bmg_e_dgx_es_ E In the event "the Archltectural Rev1ew

o Board faxls to approve, modlfy or, dlsapprove J.n wr1t1ng a Lot -
-.Developrient Plan: within: ;thirty- (30) days . after such .plan has. beenl,'

duly filed w1th the Arch:.tectural Review Board in accordance ‘with St

'procedures establlshed by Declarant or, if Declarant is mo longer :
: ;.a Class B member, £he EBoaxd of DJ.rectors, approval will, be’ deemed‘l"

'granted If Declarant is no longer a- Class B: member, a dec:.s:.On

.‘1_:of the Archltectmral Rev:ew Board may be appealed to ‘the. Board of',"
Dlrectors th.ch may reverae or modlfy ‘such deczslon by a- two- '

thlrds (2/3) vote of the Dlrectors then serving.

R (e) ﬁnldalmea_a.nd_‘_tandatda 'l‘he Archltectu:ral Revu.evv'
‘Boaid shall have the ‘power to establish’ such arch:.tectural and

o :’landscaplng des;.gn ‘guidelines and standards as it" may ‘deem . ..
L - appropriate to achieve the purpose set forth in subparagraph (b)
to the extent that sich design gu:.dellnes and standards are not

in’ conflict’ ‘with the specific provisions of! this- Declaratlon. 'If'.."

- Declarant is no longer a Class B member, any such guldel:me or

: standard may be appealed to the Board of D:Lrectors which may

= termlnate or modlfy such c;uldelme or standard by a two thlrds
v (243) vote of’ the Dn:ecto] s then serving

..14--1' Comunicy Area:

(a) Q!EL:ISMQ The Conmum:.ty Area shall rema:.n prlvate, '

. and nelther Declarant's e:zecutlon or record:mg of an J.nstrument

4
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,._,portraymg the - Conmm.mty Area, nor the doing of any other act: by
-Declarant ig, . or is’ intended to be or 'shall be construed ‘as,’ a -
dedication to the’ pubhc of such Communij ty: Area. Declarant or R

»ﬁ.‘-.the Corporation may, however, -dedicate or transfer alJ. .or any . D o
'part of the Comminity- Atea to any public agency, authonty or

utlllty for use’ as roads ut111t1es, parks or other publ:.c
: purposes . ;

(b) Dsn&;;x_qf_use_ D.r.Asle.q;uagx Declarant expressly
.d:.scla:uns any warranties or representat:.ons regarding ‘the. dens:.ty o
i 4of use of the- Community Area .or-any facilities located thereon or. .-
" the. adequacy thereof for the purpose _‘mtended '

(e). ‘ he The Corporation; -
subject .to ‘the’ rlghts ‘of l)eclarant and- ‘the Owners get forth in

"t 'this Declarat:.on, shall be responsible for: ‘the, exclus:we o
management “and control of -the Comm1ty Area” and all- 1mprovements"

= thereon (including . fumlshxngs and equipment related thereto) PR

- and ‘shail keep. the -Commurii.ty Area in good, - clean, attractlve a:id R

: -‘san1tary cond1t1on, ordex and repa:.r ;

'(d) ; Emmenmumgn; No Person shall have any rlght :
'or easement of  enjoyment. im or to.the. Commun:.ty Area except to X
,_.the extent granted ‘byy rand” éubject ‘to:the terms and prov_telons"
o ot‘ this Declaratlon or zesolutlon adopted by the Board ‘of
R D:Lrectors ..Such rlghts .and’ easements .as are thus granted shall
7" ‘e appun:enant to. and shall pass with: the tltle to every’ Lot fo
whose beneflt they are, granted The Ovmers of Lots abuttlng the
' Lake may. use the Lake, but-‘such use’ shall- be 11uu.ted to- fishing "

. and’ _such other uses ‘as may be' duthorized by’ resolut].on ‘adopted- by., e

<" the .Board" of Dlrectors Each -Owner : shall have ‘the- rJ.ght touase’ ;v e
o such parts: of the Conmun:.ty Area as are reasonably requ:u:ed to
: :"afford access ‘to and f.rom such Owner s Lot. -

. (e) EJS_em:_Q.f_Ea_sgmem The easements of enJoyment .':
‘s.-'created hereby shall be su.bject to the follow:ng

(i) the rlght of the. COrporat:Lon to" estabhsh )
reasonable rules for the use of the Connuum.ty Area,

T (11) the rlght of the Corporat:.on to mdrtgage any- or
‘ _:iall ‘of .the: Comminity Area and the faclhtm.es constructed
" thereon for the purposes of J.mpravements to, or. repair of,
_the. Comumty Area or fac1ht1es constructed thereon '
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: _"."-;__"-Coummlty Area is damaged T destroyed by an Owner’ or any of. his
guests, tenants..lzcensees, agents, -Ox- member of hls famly, such'
.. .. ‘Owner: authorlzes the. Coxporatlon to repair said damaged area; the - ..
,«Corporatnm shall repair said damagéd area in.a. good workmanllke
" m#nner in conformarics. with the ‘original: plans and spec1f1cat1on.s
cof - the area 1nvolved or as: the area may: have been modified ox’ L
'_'altered subsequently by tha- Corporatlon ‘in. the d1scret10n OF the L
B Corporatlon - The amount | necessary . for such repairs’ shall become
] _a Spec1a1 Assessment upon the Lot .of" sa1d Owner. '

2212005

pursuant to approva] of the C1ase B member and (1) two~
- thirds (2/3) of the votes of the Class A members (excludlng
Declarant) or (11) twp-thn'ds {2/3) of the Mortgagees (based ...
.- ‘on oné yote- for each firdt mortgage’ owned) , vot.mg in'person .
. or by proxy. at a- regular meeting of the Corporatlon or a o

.meet:mg duly called for thls purpose, and

o (111) the rlght of the Corporatxon to dedlcate or :
. transfer all or any. part of the Comuru.ty Area toany pubhc,
‘ agency, authorlty or utll:.ty, but no such ded:.catlon or '

o transfer ‘shall’ ‘be .effective unless an .1nstnunent szgned by .

. the Class B member and (i) the. approprlate off:.cers of the. .

. Corporatzon actmg pursuant to authonty gra.nted by two—

: ,'thz.rds (2/3) of: the votes of the Class" A members’ (exclud:.ng

. Declarant) or (ii) two- thirds (2/3) of “the: Mortgages (based

- 'on’one vote for each first: .mortgage . owned) . agreeing o auch.f;
’ ded:.catlon or transfer,,has been recorded o B

e Ad_a&mal_mghte.o_f_ﬂsa The mRmbers of: the fa"‘llY

_Aa.nd the ‘guests of ‘every Person who hag a _right’ of enjoyment to R

"'fthe Communlty Ared and fac111tles may use the. Communlty Area and
o 'fac111t1es subJect ‘to.such general regulatlons cons:.stent with'™~
L the prov:.s:.ons of this Declaratlon as 'may be. estahhshed from

'tlme “to. tifie by the’ C°I'P0ratlon and 1nc1uded w1th1n the Reglster S
o, of: Regulatlons Lo ) ; )

(@ - wumm in the event the

an_mnge__gj__zu;l_e Declarant may retain t:he legal

. tztle to the Comun1ty Area or any. portion: thereof until such

" time as it has. completed iwprovements thezeon, but - o
: }notw1thstand1ng any prov:.~5 ion. herezn, the. Declarant hereby
'covenants that it shall convey the Lakes and Lake Control
'Structures to the Corporatmn, free and clear of .all’ l1ens and
‘.flnancial encumbrances, not. later than two (2) years from the:
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date of th:.s Declaratlon. Owners shall have all the rlghts and
obllgat:.ons 1mposed by tma Declarat:.on with respect to such
,Commum.ty Area prior to manveyance, except that the Corporatlon

; shall not be liable. for payment of ‘taxes- and 1nsurance for such
-Commtma.ty Area unt11 tltlna is. convey

e j: 15, Ees.emgm o

- (a): i In addltzon to such easements as are -
created elsewhere in this Declaration’ and as may be created by -
-Declara.nt pursuant to written instruments recorded in the ‘office
"of the Recorder of. Ham:.lton ‘County, Ind;ana Lots are subject to
) dra:.nage easements sewer ‘easements,: Utlllty easements, entry way

’ easements, landscaplng easements, lake access easements and non-

" access: easements, .either ‘weparately or in any combmanon o
. thereof :-as. .shown - on :the Plat, .which are reserved for the use. of

. ‘Owners, publ:.c utlht:.es c'ompaxues and governmental agencies as” [’
: “follows. S L B

.

(1) Q:a;nege_aaﬁsmm (DE) are created to provxde Creve
'.paths and courses : for: drea and local storm dralnage, _ezther
overland or 1n adequate underground conduit: to serve the e
-,}'needs of Windsor Gréve - and : adjoimng ground and/or publ:.c C
. dramage sSystems;’ -and’ it shall “be ‘the 1nd1v1dual .
- respons:.blllty of each - Ownér to mazntaln the dralnage across_ Lo
=-. his.own Lovt.. Under 0o c1rcumstance shall sald easement be T ¥
i ‘blocked in.any manner by the- constructlon oL reconstruct;on )
. .- of any 1mprovement ot shall any gradlng restrlct Jin. any
" wanner, the waterflow. w said: areas ‘are sub]ect; to ol
"_'constructlon ox reconstructmn o ‘any extent’ necessary to L
o obta1n adequate dralnage at- a.ny time by any- governmental '
';authorxty hav:.ng Jun.sdlctlon over dra;nage, by Declarant
and by the Archltectural Rev:.ew Board but neither Declarant S
",nor ‘the. Arch1tectural Rev;ew Board shall “have any. duty to
undertake ‘any such: construction or reconstructlon Said -
B easements are for tlu2 mutual use and beneflt of the Owners

(il) &wmt_ (SE) are created for the use of
" the local govemment agency hav1ng Jurlsdlction ‘over any
- storm. and sanitary waste disposal éystem ‘whi¢h may be
--des1gned to ‘serve Windsor Grove for the purpose of -

'1nsta11atlon and maml enance of. sewers that" are'a part of
‘saJ.d system.
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(iii) mlu,z_saamnm {UE) are created for the use-
of Declarant, the Corporation and- all public utility
companles, not inc] ludlng transportatlon compam.es, ‘for the
1nsta11at10n and maintenance of mains, ducts,. poles lines -

and’ w1res, as well

as for all uses spec1f1ed An the case of-
N sewer easements i .

(iv) Enm&ul_ﬁamr_e (EWE) are created for the.
" :use of Declarant, the' Arclutectural Review Board and the

‘Coiporation for the' 1nsta11atlon, operatlon and ma:.ntenance .
of the. Entry Ways . . :

. (V) Lands_cam._s.ﬁasementa (LE) are created for the .
" use by Declarant, the Architectural Review Board and the -
. Corporat:l.on for the planting and maintenance of trees,
shrubs and other plam:ings SN . )

_ (v1) Lak.e_a_cgﬁ.s_ﬁaﬁements, (LAE) arée’ created for the .-

. use.of Declarant -the Corporatlon, the Dralnage Board -and . -

‘ the Clay. Townslnp Regiona} Waste sttrlct for the purpose of‘_
gaining’ access to the Lake, the Lake Control Structures, the

) Dra:.nage System and any sam.tary sewer lift stat:.on in the . . :

"_',course of malntenance, repaz.r or replacement of any thereof ." S

TAvidy - MEM&M (NAE) are created- to .
3prec1ude access from certain Lots ‘to abutt:mg rights-of- way o
across the land sub] ect to such easements :

: -All easements mentloned Jhereln 1nc1ude the rlght of reasonable
‘»1ngress and . ‘egress for the exerclse of otherxr r:n.ghts reserved. No..
structure, : -including” fences,. shall be built on any dralnage,,
sewer or. utility easement, but a paved dr1veway ‘necessary to
prov:.de access to a Lot from a public street or. Roadway shall not -
be deemed a "structure" for the .purpose of this Restr:.ct:.on

(b) S‘&nml_ml' 'I'here is hereby created a- blanket
easement .over, across, t]'urough and under the Tract for ingress
- egress, installation, ‘replacement, repair and mamtenance of
underground utility and service linés and systems, including but’
not limited to water, sew¢=rs, gas, -telephones,’ electr1c1ty,
televisgion, cable or commmication lines and systems. By virtue
of this easement it shall be expressly permissible for Declarant
or the prov:.d:.ng utll:.ty or serv1ce company to.-.install and

T
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maintain facilities 'and equipment on the Tract and to excavate
for such purposes if Declarant or such company restores the .
- disturbed area as nearly as is practicable to the condition in ‘
_ which.it was found.. No sewers,’ electrical ‘lines,. water lines, ‘or
- other utility service lines or facilities for such utilities may
be installed or relocated in the Tract except -as proposed ‘and - .
approved by Declarant prior to the conveyance of the first Lot in -
the Tract to an ‘Owner or by the Archii:eétur}al Review Board ' . - :
- thereafter. '-should.any’ utility furnishing a service covered by .
' the general easement herein provided request a specific easement .
by separate-recordable document, Declarant .or the Corporation .
- shall have the right to grant such easement on the Tract without. =
conflicting with the terms. hereof. This blanket easement shall .
- in no way affect. any other recorded easements on ‘the Tract, ghall. -
_be limited to improvements as originally constructeéd, ‘and shall
- ot cover any portion of a Lot wpon which'a Residence hag been -
- constructed.. - . e LA R B
" " {c) - Public Health and Safety Eageiients. .An easement is .-
. ‘hereby created for the benefit of, andgranted to, all’ police, ..~
. :Eire protection, -ambulance, ‘delivery vehicles, and all similar  .". .
" Persons’ to énter. upon. the ‘Commmity Area ‘in‘tl'r_'xé ’pérfofmé:lgée of v T
“their duties. . . . T - - EENEETRREPIN I :
.. (d) . Drdinage Board Kasement.  An easement is-hereby created . .
. . 'for the benefit of, -and granted to, ‘the Drainage Boatd to.entér -
.-the Tract and all Lots theréin to: the ‘extent necessary to -
- exercise its rights with respect to all or any part of the
Dtaﬁ;ina"gév“s‘y'é.te‘m- or Lake .Control :Stn.g'é_:tt;j:;‘e.s_‘w}i’:i‘.qh' are included

~within any legal drain.

i de) mmmw ~-Basements utilized fox .
‘underground service may be crossed by driveways, walkways and. &

' Lake Access .Edsements provided prio¥ arrangements are made with
the utility company furniching sexvice. Such ‘easenients:as are .. o

-, actually utilized" for underground gervice shall be kept. clear of .
all other improvements, including buildings, patios,’ of other

. pavings, other than crogsings, driveways, walkways or Lake Access

. 'Easements, and neither Declarant hor any utility company using.

- 'thé'-eésénient_s shall be liable for .any. damage. done by either of

. them-or their assigns; agents, . employees, or servants to )
“shrubbery, ‘trees, -flowers or othér improvements of the Owner -

. 1oéa'ted on the land covexed by said.ea'__séments.»

%
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(£) .Declarant's Easement to Coryect Drainage. For a period |
- of -ten (10) years from the date of conveyance of the first ﬁot in
:the Tract, :Declarant reserves a- blanket easement and rlght on,
'over and under the’ ground w1th1n the Tract to- ma:.ntalh and to.

. correct dralnage of surface water in order .to- mamta:.n reasonahle

B 1nc1udes the’ rlght to cut ‘any trees, - bushes or - shrubbery, make

-any gradmgs of the soil, or to take any other similar action -

- reasonably neCessary, .follow:.ng ‘which” Declarant shall ‘Testore the : . )

- affected property to its original condition as nearly as Lo
,practlcable " Declarant - snall give reasona.ble notice’ of its -

. intention to take such- alctlon to all affected Owners, unless in-.

" .the oplnlon of Declarant .an emergency e:usts wh:.ch precludes such' )
"notlce. : : : :

’ (9) H.a.tsx_Re:enu.mu The Owner of each Lot, by acceptance '
‘of a deed: theréto; consents to the tenporary storage (detentiou)

:_..i_'of storm water w1t.1un the d.ralnage easements (DE) on such Owner'

16 E Mmueem.cgnﬂm_um Notmthstandlng

B instrument or agreement Declarant or its sales agents or- . .o v
-.;-contractors may mainta:l.n durlng the per:.od of constructlon and
sale 'of . Lots ‘and Resldenres in the Tract,. upon ‘such portion’ i

"~ the. sole oplnlon of Declarant- may. be reasonably -Yequired,’ i
"~ convenient- or.. 1nc1dental o' the construct:.on and sale of- Lots and'_
; :»anesldences, ‘including,. but: w1thout lmutlng the generallty ; L

E ,',:"‘thereof " a business office,- storage ‘area,: constructlon yards
81gns, model Res;dences ‘md sales off:.ces.. o

17, Enforcement. .The Corporation, any. Owner or Declarant
shall -have the right to c-nforce, by proceedlng at .law or.in:
equ:Lty, all restrlct).ons‘ conda.tlons covenants, : reservatlons, ‘

. liens dnd charges now or hereafter imposed by .the prov1s1ons of -
" this Declaratidn,. but nellher Declarant nor.the Corporation’ shall

o to. 1nvoke any availablie remedy with respect to a violation: ‘or -
..v1olat10ns thereof shall -under- any circumstances be deemed or

* held to be a waiver by that Person .of the right to do so .°

o thereafter, or- an estoppel of ,that Person - to assert any r19ht

.30.__.'

-gtandards of - health, safety ‘and appearance.. Such-right expressly"-— ’

- any prov1s1ons to the- contxary, contalned herein or in any ‘other . .

-’_.thereof as-is- ‘oyned or leased by: Declarant -such; fac111t1es as J.n L

be .liable for damage of any ku-d to any-Person for failure either . _‘ '
‘to. abide by, enforce or cwrry_ out any of the Restrlctlons. _No_i-- L
" delay oxr fallure by any Person to enforce any of the Restrlct:.ons,',




. tgejt'nbe?{ the 't.fo_:]‘;l'ow:.u}gf. actiornis shali . Tequite the

" merger or consolidation of ‘the Tract with other real estate;: s
‘mort'gégi:ﬁg of ‘the Coﬁ:mxnity"Axfea}'_a:héﬁdménﬁ of - this '.Declafation,{‘ N
.- and changes in the basis for assessment or the amount; use and

~ time. of paymént -of ‘the’ Initial Capital Assessment. = . .-

| mortgag

_and 'any notice required to be given to the ‘Mortgagee pursuant to

S ..the terms of the ‘Declaration, ithe ‘Articles or'the By:Laws (the
f'fo'rg'a_n'iz'at‘-’idﬁ',al' Document %) shall be deemed effectively given’ DT
- 'mailed to such Mortgagee at the address: shawn -Ain_such record dn: .

. s may be otherwise required by the Organizational Documents CL
. shall be required ‘and.no 'lgdrggagee:'spall~'t:qe'gh{;itl_@d'to vote by " . .

“virtue:of. 'thél,btg@izat,i«:‘nélDbcuméiits_;Q;ﬁfé_'ﬁroixy@rénﬁed to 'such "
. Mortgagee in.connection with the wortgage. ..o . o w0
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action by_yDec;a;-'a'n_I;, the. qupora't;ib'n'otwar';",ov‘me;& to enforce thig

_ ‘D'e_cla.rét_ion',_ such party shall be ‘entitled to ijecg'ver,f_alll costs of -
-'.enfofcement.:, including,alttor_ney", fees, if it subst
'prevails'_j.in-such action. L

antially

'18. Ammxals_bl_ngsl_uml; As l_6ng ‘as there -is a Class B

D,e‘clara'z':_t : the dedication or.transfer of the Community Area;- th‘e~.'.

7 @)

s 8. tC oxation. Any0wnerwho Places a first - LT
e lien upon. his" Residence orthe. ‘Mortgagee: Shall ‘notify

.the -Secretary’ of ‘the Board of Djrectors of ‘such mortgage and = s
. Provide the.name. and address. o.f_-"t_he’.jMoi‘@'gagge-,'j. -A tecord of such .. - o
. Morfgagee's ‘name. and address shall be mh:i'nt‘ai;in;ed'by'.tl}e:. Secretary U

) the 't:ir_tié:-prévided_. U_r'x.’_!.eés--n’_c’:tifica'_i;_ion.of .a:py,guch..'npzftgag_e_‘ and::-..:

.

™ ‘either by ‘the Ouner’ or‘-f'thé(,jubrtgaf'g'e'é_e',j ho,:‘iid\;-iqle :A\:d"‘uar'iy"'lﬂ»o;'cté'aé'ee; :

'(fb‘) A HQ!;J.J y ices to Moy '1;’5;' 'ag_g‘ g ég. THe C.ozpératibn shall promptly

. provide to “any Mortgagee of whom the Corporation has- been.” . 7 7.
" provided notice under -subparagraph (a) a’bc_vv‘e n'of:i,c.'e of any of ‘the -
'f_olllowipg: R A - C . T

“{i)  Any cordemnation or casualty loss that affects a-
A material portion of- the_eqmity;?.:;ie::a;'-‘ - S

'__‘(‘ii)_. Ahy‘del:_i_;ﬁqulency 1n "'the.p'ay_r'nent 6f‘a;;y'}.\ééess'men§i owed -
© 1% by the Owner of any Residence on which -sai'd.'Mortg,agee

coa
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- holds ~a,'niqrtgage or -any déféqlt by an Owner under the
o OrganizatiQnal Documents, 'if ‘said ‘delinquency or -
. default continues for more than gixty. (60) days;

. . T 3idy . 'Any lapse)," dar_iéel_lati_on or materlal “modi f
R insurance policy-'ér‘gidelity bond jma_int-ained,by'the.. :
Corporation;. - C e e

(1v)Any ptopoéed action that 'ret;yi_iied'i:he“ .‘c':gxis'_én.t'of a -
. o ;pecified_ 'percepté.gg of Mortga.gees;’.and, . o

. &ffecting a change in (A) the interest in the Community
Maintenance .Costs appertaining thereto, (B) ‘the vote

. 'which any ‘Reésidence &r’ the’ Community Area are. .
‘.:_;xjestri.ct:_ed. SO e R TR

i ki

. The Corpo ration shall,

" ‘purchaser -who hig-a ‘contractual ‘right to purchase: a'Residence, .
., furnish to such’ mortgagee or purchaser:a’ statement :setting ‘£orth.
the - amount ‘of . the unpaid Aséessments against .the Residence and
' 'the Owners - and any Mortgagee or grantee of  the Residence shall o
mot be liable for, mor shall the Regidence convéyed be subject to

forth in’such statement. - .- . -

Q- hmglal_s;gtsmgnta ‘“.Uéo'nwthc request .ot any"

', most récent” Financial .statement prepared -1’6h"-be}1_"a'1f":_of ‘the
Corporation. . - . S N B
- {e) Payments hy Mortgigecs. Any Mortgagee may (i) pay

f_axes'flb;':ot_her charge .or
‘become a:lien upon the Community Area or any part thereof and :
(ii) pay overdue premiums on hazard insurance policies or secyre .

- . lapse of a policy. - A Mortgagee making ‘such payménts'shall be
eqt'_;itledlt.o;}iir_nngdi‘at'e xjeimbl_;rsé_merit from the Corporation. -

. _32'

ication of any .. -

- L (v} any 'proposed améﬁdment of the "oﬁ_éganiiéf:iéhal',;lbocdmen':tié. -
" Area. appertaining to- any Residence ‘or. the 1liability for SRS

- appertaining to 2 Residence:or (C)- the Purposes for ' SRR

“upor ‘reth"e.sf: of, a .ilgj;‘tg:ggieaé', - & proposed mortgagee,. or ‘a proposed - IR

:a lien ‘for, any’ unpaid Assessments in-excess. of the amount.set: .- .l

"',"._‘Mprtga_gee'., - the. ("':Orpé.r,ét_‘i_on_j shall provide to said Mortgagee ‘the  :. .- .

S that are in default.@and ‘that may or have ) .

‘mew hazard insurance coverage for ' the Community Area in case. of a.




20.

{a)

n)

-~ County,

-conveyed to .guch .Owners. priox to’ the -amendmert R clj'i'a.dvgi‘i‘sél‘? -
“;affect 'the rights ‘&nd ‘interests of Mortgagees holding first == - o
“mortgages -on Residencés at the time of “such ‘amendment . Declarant-; - .

— withaut .

a [ County;

21l
.. various

o Declarant. - - -~

unilaterally to amend arndl
. restrictions contained imn this Declaration during the. period’ _
- prior to.Deceiber. 31,2015, . . Such amendments: shall ‘be in writing; . .
"'executed by Declarant, and recorded with the Recorder of Hamilton -

ﬁhilé'.t?éi:'_ally; -to-amend’and. revisé the s S, ¢or
Teéstrictions contained -in this Declaration by platting,” as an-

| ey ) :
-.upon .its redordation’ in the Office of the Recorder: of Hamilton

Requested By: plet 4312 09/22/2005

Gﬁngrﬁllx _T‘]st;Déélara;ibﬁ @néy_ be amei;dgd:at' any time

' by an instrument. signed.by (i) thé appropriate officers of the - .. "

@ meeting duly called for the purpose of amending this . - ..
‘Declaration.and, to the e tent required by Paragraph: 18, (ii) .

S (i:)be;:la:épt here.by 'ijes_éﬁeé' the fight”
revise the standards,. ‘covenants and

Indisna. . ‘Except' as piévided- in {ii) beléw, no suh

"auiendm‘e_’;xt, howevér, 'shall restrict or diminish the ‘rights or - ., o
increase. or expand the obligations ‘of Owners with respect to Lots

- shall’ give.nédtice in writisig to ‘such Owners and Mortgagees of ‘any. . . -
. -amendmeénts,. Except' to.the ' -ap]
U’ ‘Declarant . shall’ ot ‘hiave th
:this.Declaration' to grant or establish ‘any -easetient ‘through, - -+
:.across ‘or. over' any Lot ‘which:Declarant has ‘previously ‘conveyed .

extent authorized in'Paragraph 15(b),
e right ‘at any time by amendmefit, of . - -

the consent:, of ‘the Owner ofsuch Lot. | .
... {ii)- Declarant ‘#hall have. ‘the’

right; at any time, @ -
tandards; ¢ovenants and

y gd'ditiqxi_al.lqt':.-,_; ‘that ‘portion of.the:original ‘plat shown aS".CbifﬂF'Qﬁ T
.. Arex # ‘4‘,‘~'_if'-the'._zbnin'g';_--kmihority,'appmves,s_u;_:h an amendment to -

. N . B

.- Bffective DPate. Any a';ne',gdlﬁgeﬁf_sﬁall\becbme effective "

Interpretation.’ The underliried titles preceding the . -

paragraphs and’ :';i;tbpéra:_gi-‘aphsfoﬁ" this Declaration are for.-

~* convenience of reference ¢nly, and none of them shall be used as '
.. an aid to the construction of - any provision’of .Fhis: Declaration. = -
'Wherever and ’yh’eﬁevéz‘:--'gppl_iéable, ‘the singular' form of.any work’.

33
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shall be .taken to. mean ox apply to the - plural ‘and the mascul:me .

. .‘ form shall be taken to’ mean or apply to the femlrune or to’ the
neuter :

22, D_ur_at;g_n The foregomg covenants and restr:.ct.mons are e
" for ‘the mutual benefit and protection of the pregent and future
o “Owners, the Corporat:l.cn, ‘and Deéclarant; and. shall run with the . 8
- land and be. blndz.ng on all part:.es and all Persons claiming un,der ‘
. them until ‘December 31, 2015, at whlch time . .said’ covenants and -
_restnctlons -ghall be’ automat:.cally extended for successive -
'penods of ten {10) year=3 unless changed, in whole or in part by .

. vote of those . Persons. who are then the Owners of a: major:.ty of "
: the Lots in the Tract : R

23. S_eyszahilm Every one of the Restrlctlons is hereby

’ declared to be - Aindependent. of, and. severable from,. the rest of

the Restrlctlons and ‘of -and from every other one of the R
' .. Restrictions,’ and of and from every comb:.natlon of the .
© Restrictions. - Therefore if any of ‘the Restrlctlons shall be
. 4he1d to be :mvalld or, to be unenforceahle, ‘or to lack the quallty -
..'*.,of running with"the land, that’ ‘holding shall: be without effect
7 upon’ the valldlty, enforc‘eablllty or 'runn:.ng quality of any
. :4 other one of the Restrlct"mons:.__ . .

N NQJLL:LQQLLALX_S _Les.ﬂ._mt Declarant shall not have
‘any llablllty to an_ Ovm or to any other Person w1th respect _to_ s
-~ .drainage’on, over or under a Lot “-Such’ dra:.nage shall be the ' -
i .f’;.respons:mblllty of the Owrwr ‘of . the Lot upon” whlch a’ Resldence is
5-"7r'-constmcted ‘and: of . the bu: 1der of such Res:.dence,.and an: Owner,
i ’ by an acceptance of a deecl toa Lot, shall be- deemed to: a.gree to,
1ndemn1fy a,nd hold .Declarant: free, and harmless from and agan.nst L
-any. and all’ lJ.a.bJ,l:Lty arising from,. related to, or in connect:_Lou_,,'
-‘'with dralnage on, -over and under the’ 1ot descr:.bed in such deed
Declarant :shall have no duties,. obllgatlons ox . l::.a.blllt:.es 1. -
:hereunder except such as are expressly assumed by Declara.nt, and
" ‘mo. duty of,. or warranty by Declarant - ahall be - lmplled by or ‘
. 1nferred from any term ox; provis;on of - thls Declaratlon.

U IN TESTIMONY WHEREOI‘ mtness the s1gn,atures of Declarant as
: of the date set forth abmre ' A L .

* Windsor Crove LLC
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ST '_".BY <L .
ST Steven Wllson Member“'-'

\

# ‘frames Cazto Member

STATE OF.INDIAﬁA ED IR
) ) SS:
. ccmm'z oF HZ\HILTON .

Before me, the undersngned ‘a Notary Pubhc in- and for sa:.d
: County and State;: persona.lly appeared Steven Milson,. Rlcha‘rd ’
Carrlger, .and. James Can;o; all of the members of -Windsor. Grave ) R J
L LLC, . an -Indjiana limlted -liabilit Ly .company,. who ack.nowledged the T
execution’ of the above and foregoing’ Declaratiofi of ‘Covenants and™ .- -
' ~,Restr1ctlons f.or and on behalf of said llmited 1iab111ty company~
*'pursuant to authority granted by :Lts organlzatlonal documents' .

%An‘e*;rument prepared by Stephen A Harlow, Attor'ne}; 'lat Law, o
Sals*ﬁawtpn Loop Bast D:r ive, Sulte 1, ]?ndn.aga_pol';i.,s'_, -Indiana LI

462'16




