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CONDOMINIUM DECLARATION

THIS DECLARATION (the "Declaration"), made this 20th day
of jﬂgcdb , 1989 by Winston Development Corp. (the
“paolerant?),

WITNESBSES

2. Declarant ls the sols owner of the fee simple title to
the patcel of real estate in Marion County, Indiana, identified
in Exhibit “A®, attached hereto and made a part hereof, and
which is designated therein as the "Condominium Property”.

8. Declarant, by the axscutlon of this Declacation hereby
creates a condominium upon the Condominium Propsity eubject to
the vrovisions of the Indiana Horizomtal Property Act,

I¢ 32-1-6-1 gt segq., as amended from time to time, herelnafter
called the “Act", and the terms and conditions of this
Declaration. Condominium, as used hersin, shall have the same
meaning as Horizontal Property Regime as ueed in the Act.

c. This Condominium shall be referred to ae Winston
1slanc Woode Horlzontal Property Regime and/or Winston Island e
Woods Condominium.

ARTICLE I
DESCRIPTIONS AND ESTABLISHMENT OF PREEHOLD ESTATES

geotion 1.1, Dascription. Condominium Units (“Units”) are

heraby established on the Condominium Property aa shown on the
Plans f£or the Condominium. Each Unit is designated by an
arabic numeral baginning with Unit 1., The legal description of
eich Unit shall use that Unit number shown on the Plans and

ghall be stated as "Condominium Unit {using the Unit R

mamber) in Winston Island Woods Horizontal Progerty Regima®.
The Plane for the Condominium (the "Plans") consist of the
following: A legal description of the Condominium Property, a
site Plan showing the layout, location, and jdentification
numbere of all of the Units in the condoninium, a Boundary
Exhibit deseribing the Adjacent Property which may bo annexed
to the Condominium as provided in Article XI balow, and Floor
plane and Elevations of each of the Units and proposed Units
are included with such Plans. Such Flans are being recorded

concurrently herewith in the offlice of the Recorder of Marion
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County, Indlana, as Instrument No, _ » and such Plans are
incorporated herein by reference, izl (o]

Section 1.2. Establishment of Freehold Entates. Each

gepasately numbered Unit is hereby established as a separate
freshold estate, and each such Unit shall hersinafter be
referred to as a "Unit". As used herein, Unit shall mean a
*gondominium unit" as defined under the Act.

S8ecsion 1.3. Boundaries of Unita. The boundaries of each

Unit shall be as shown on the Plang, without regard to the
axisting construction, measured between the interior unfinished
surface of the floors, ceilings and perimeter wails of each
Unit. In the event any horizontal or vectical boundary line as
shown on the Plans does not coincide with the actnal location
of the rospective wall, floor or ceiling surface of the Unit
bacause of construction, or for any other reasons, the boundary
lines of each Unit shall be deemed to be and whali be treated
for purposes of ococupancy, possession, maintenance, decoration,
use and enjoyment, as in accordance -with the actual existing
congtruction and/or condition. In such case permanent
ocagements for hie exclusive use shall exist in faver of the
Owner of each Unit ("Unlt Owner®) in and to such space 1ying
ouvtealde of the actual boundary llne of the Unit but within the
appropriate wall, floor or celling surfaces of the Unit. Any
apparatus, ducts, conduits, lines, mains, wlres, or other items
which extend beyond the boundaries of a Unit, but which sorve
gplely that Unit, shall be deemed a part of the Unit and
appurtenant thereto, and title thersto and the responsibility
for maintenance thereof, shall pass with the Unit.

Interior walls and layouts of Unhits as shown on the Plans
are for reference only to planned or existing interior
improvemsnts, and such walls and layouts are not warranted by
the Daclarant to be accurate. Aoy Unit Owner may make changes
within his or her Unit subject only to the restrictions in this
Deeclaration which apply thereto.

Section 1.4, Common Areas. The remainder of the

improvements and the land subjected to this Declaration shall

-7 -
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be "Common Areas® whiech term ghall inelude all "Common Areas
and Facilities" as those terme are used in the Act, 'The Pommon
Areas shall include all real and personal property owned” by the
Agsoclation, and any and all real or pertonal property leaagod
by the Associatian. Common Areas shall include 211 land and
all areas outside of the buildings, including, but not limited
to, all utility systems, and common pipes, conduits, wiring.
yards, gardems, driveways, parking areas, gidewalks, drainage
gystems and other areas not contained within a unit. The
structural elements of bulldings containing Units, roofs,
perimeter walls and all other parts of the buildinga not within
a Unit are part of the Common Areas.

The Common Areas. other than any Limited Common Areas as
definad in Section 1.7 herein, subject to any Rules and
Regulations adopted by the Assoclaticn, shall be availalle to
all the Unit Owners, and shall include but not be limited to,
walks #nd driveways, landscaping, the pacrking areas, all plpes,
wirez, ducte, conduits, utility iines and other facilities
which serve more than one Unit or any common area. The
Association shall have an easement therato, and it shall have
the rlght, at reasonable timee and at any time in cage of
emergency, to enter into any Unit and to the extent necesgary
to enter or go into any walls, floors, or ceilings of a Unit fo
get Lo any such plpes, wires, conduits and utility lines, or to
any other Common Areas. The Association shall repair any
damage done to any Unit as a result of an exsrcise of this
right.

Section .5. Quwnership of Common Areas and Percentads

Intersst. Each Unit Owner shall kave an undivided interest in
the Common Areas ("Percentage Interest") as tenants in common
with all other Unit Owners equal to the percentage by which one
{1} bears to the total number of Units in the Condominium from
time to time, which interest shall include the right to use the
Common Areas subject to any rules and regulations govarning

such unge ag may bea adopted by the Paclarant or the
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associatien. The Percentage Interest of sach Unit prior to any

amendments of the Declaration is 5,26 %

Section 1.6. Appurtenances to Each Unit., The Owner- of

sach Unit shall own the following rights in the Condominium
which are appurtenant to and belong to his Unit, including, bnt
not limited to, those items listed below some of which may be
appurtenant to sevaral "Units". No such appurtenance may be
severad from the Unit and such appurtenance shall pass with the
transfer of title to a Unit,

{a) Common Arcas. Each Unit shall be entitled to its
Percentage Interest in the Common Arsas. There may be no
rastriction upon any Unit Owner's right of ingress and
egrass to his or her Unit, which right shall be perpetual
and appurtenant to ownership of the Unit. However,
reasonable rules and controls over vehicular and pedestrian
access, such &g spooed limits, stop signs and confining
traffic to ressonable areas shall not be deemed a violation

of this provisien. ﬂ .f

-

{b) Association Membership. Each Unit Owner shall be

& member of the Association, whiczr term as used in this
Dgelaration shall mean the Association described in Section
2.1 below, The interest of each Unit Owner in tha funds
and assetes held by the Association, shall be egual to his
percentage interest ln the Common Areas of the COndﬁmihium.

(c) Parking Areag. Outside Parkling Areas are a part
¢t the Common Areas, but garages are part of the Units as
ghown on the Plans. All entrances, exits, fixtuveés,
squipment and associated facilities are part of the Common
Aresag. The Declarant or the Association may also allocate
Parking Spaces on such reasonable basis as the Daclarant or
the Associatlon deems appropriate and they may preceribe
puch rules and regulations with respect to the Parking
Areac as they may deem fic,

{(d) Lapd. The land in the Condominium shall be a

Common Area.

830066028
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Sactinn 1.7, Limited Common Areas.

fa) The Agsocliation may provide for Limlited Common
Arean which are to be reserved for the exclusive uge of one
or more Unit Cwners, their familles, servants and lnvitees,
put which shall not be available te all Unit Owners
generally. The Limited Common Areas shal) not be altered,
diminighed. or enlarged by any custom or practice of the
Unit owners and their neighbors. Limited Common Areas
shall not be tonptrued or interpreted to be separate and
apart from Common Arsas, but shall only be limited with
regspect to the reserved use thereof to one or more Units.

(b} Each of the porches, patios and balconies
attached to or serving a Unit shall be a Limited Common
Area and shall be raserved for the use of the Owner of the
Unit and his family, lescess and invitees. The Owner of
the Unit for whose use such porch, patic or baleony s
reserved shall be rosponsible for the malntenance and
upkeap of the same., The Unit Qwner may not construct any
fence arouni any such porch or patio, until he or ehe has
secured the consent of the Asscocliation as provided in
section 7.3 below, which consent may be withheld for any
reason. Bven if consent is given for a fence, the Unit
Owner Bhall be r-sponsible for the maintenance of and for
keeping the fence in a good and sightly condition.

(¢} Any driveway going to a Unit or a garage attached
to the Unlt shall be a Limited Common Area for the benefit
of puch Unit Owner, provided that if the driveway sarvee
more tham one Unit, then such driveway shall be a Limited
Common Area for the use of the Owners of each of the Units
so served. Driveways, however, shall be maintained by the
Association, and the use thereof shall be subject to any
Rules and Regulations adopted by the Asscciation.
goction 1.8. Encroachpents. If any portion of the Common

Areas shall encroach upom a Unit, or any uUnit shall encroach
upon another Unit., then a valid easemant shall exist, for euch

ancroachment and the maintenance thereof. If a unit shall

-5 -
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encroach upon any Common Area or upen any other Unit by reason
0f the original conatruction, btecondtruetion, or by the nen-
purposeful or non-negligent act of the Unit Owner, or with the
consent of the Association, then an easement shall exist for
such encroachment and the maintenance thersof. If zny Common
Areas shall encroach upon any Unit by reason of original

construction or by the non-purpossful o: non-negligent act of

the Association ox of the Declarant, then an sapement for such
encroachment shall exist so long as such gncroachment shall
exiet. If there should be conflicting easements hereunder, the
easement of the Unit Owner shall be aéperior.

Section 1.9. Supplemental Plot Plans. The Association and
the Declarant each shall have the right, at any time and from
time to time, to cause to ba prepared and filed of record,
supplemente to the Site Plan of the Condominium {Page 2 of the
Plans) in order to show the location of driveways, parxing
areas, other land improvements, underground pipes, conduits or
lines, utility lines, mains and eagenments, and the location of
any other improvements located in the Condoeminium, for the
purposs of establishing of record their location and the Zact
of thelir existence, No Supplemental Site Plans shall adversely
affect any rights of a Unit Owner without the Unit Owner's
consent thereto, unless the same corrects a manifest error, or
is expressly permitted in this Declaration.

Section 1,10, Unit Splitting, Congolidation.

(a) No Unit shall be partitioned or subdivided
without the prior written approval of tne Board, thas
Mortgagee of such Unit, and a majority of the Unit Owners.

(b) No twe (2) or more Units shall be consolidated
into one Unit.

ARTICLE 11
ASBOCIATION
Section 2.1, Association. Subject te the rights of the
Declarant reserved in Section 5.2 beow, the maintenancea,
repair. upkeep, replacement, adminigtration, operaticn end

management of the Condominium shall be by the Winston Ieland

-6 -
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Woods Owners Assoclatlen, Inc., & corpnration organized as a
not-for-profit corporation under the laws of the State of
Indlana ("Assoeiation®) which shall fulfill its duties and
functlons purguant to the following provisions of this Article
1I. A copy of the By-Laws governing both the Condominium and
the Assoclation is attached hereto and made a part hereecf, The
Association shall have the power and authority to do anything
not prohibited by the Act or by this Declaration or the Bylaws
which it believes to be in the best interest of the Unit
Owners, whether or not such power is expressly conferred upon
it herein.

Section 2,2. Membexship in Assocciation, (a) The owner of

gach Unit shall, automatically uwpon becoming the Owner ¢f the
Unit, be 2 member of the Association until such time as his

ownership veases for any reason, Membership in the Association

Fa
Pt

shall be an appurtenance to each Unit in the Condominium ang
shall pase with the conveyance of the Unit to each successive
Qwner. Eac¢h Unit Owper by the acceptance of a deed or other
instrument evidencing his ownership interes%t, shall accept
membarship in the Asscciation, and shall be subject to the
power and authority of the Association; (b) The Association
shall have tﬁo clasges of voting membership:

Clasg A, Clacss A members shall be all Owners, with the
axception of the Declarant, and shall be entitled to one vote
for esach Unit owned. When more than one persoén holds an
interest in any Uni:z, all such persons shall be members. The
vote for such Unit shall be exercised as they determine, but in
no avent shall more than one vote be cast with respect to any
Unit.

Cilass 8., The (lase B member shall be the Declarant and
ghall be sntitlad to tbres (3) votes for each Unit owned. The
Class B membership shall cease and be converted to Class A
membership on the happening of either of the following avents,
whichever occurs earlier:

(a) When the total votes outstanding in the Class A
mambarship egual the total votes cutstanding in the Clasg B
membership; or

-7 -
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{(b) Five (5) years from the date of the conveyance of
the £irst Unit in the Condominium.

Section 2.3, Voting Percentage. The Owners of each Unit,

collectively, shall be a Ciass A member and be entitled to one
(1) vote on each matter or guestion coming for s Vote in the
Association's affairs since the Percentage Interest of each
Unit in the Condominium will always be equal. Whenover
hereunder a specified percentage of the Unit Owners is
regquired, such percentage shall mean votas cast adding up to
that percentage, or Unit Owners having such an aggregate
Percentage Interest. The By-~bLaws may provide procedures for
holding such voting.

Bection 2.4. Board of Managers. The Members shall elect 2
Board of Manacgers of the Association annually as prescribed by
the By-lLaws. The Board of Managel. shall be the governing body
of the Association, repressnting all of the Owners in pcoviding
for the management, ¢ minlevration, operation, maintenance,
repair, replacement and upkeep of the Condominium Property
oxclusive of the Cohdominlum Units.

Begtion 2.5, Compliance with Pocumeots and Rules and
Requlations, The Asgociation shali have the power to

ptomulgate for the common benefit of all Unit Owners Rules and
Regulations goveraing the use of the Condominium including all
Common Arsas and facluding the imposition of roasonable Rules
and Regulations which may iimit the vee of thelr Units by Unic
Owners. Bach owner, teénant osr occupant of a Unit and their
gueste and lnvitees, shall comply with the provisions of the
Doclaration, the By-Laws, and the Rules, Regulations and
decisions of the Assoclation or ite representatives, as
lawfully amended from time to time. The Asgociation may impoge
fines for the violation of its Rules and Regulations and all
such flnes shall be added tyv the next payment due on the Annual
Appeggment and shall be sscured by thae lien of the Assoclation
therefor. The Association may also bring an action to recover
pume due for damages, for f£fines, or for injunctive relief
regulting from a violation or failure to comply with such Rules
and Regulations.

830066028
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Section 2.6. Easement of Assoclation. The Aesociation

shall have an easemant for access to all Unite in the
Condominiuwm ac required by its ofEicers, Board of Managerr,
employees and their agents and independent contractors, in
order to perform the obligations and duties of the Asgociation
ag s@t forth in this Declaration and any other applicable
documentes. This easoment is also reserved for the benefit of
the Declarant so long as Declarant or an affiliate thereof is
rmanaging the Condominium. The Association shall have the right
of entry to any Ynit to perform emergency repairs and/or to do
other work reasonably necessary for the proper maintenance and
operation of the Condominium.

Section 2.7. Delegation by Association. Nothing in this

Doclaraticen shall limit the discretion of the Board of Managers

of the Agssocliation to delegate authority to any officer,
mapager or a managemznt agent.

Sgction 2.8. Profsssional Management. The Association
uwpon and gfter assuming the management and control of the
Common Araas of the Condominium, shall contract with a
reputakle management company for the provision of accounting,
bookkeeping and managerial services to include the preparation
of, notices for and collection of all assessments, the
praparation of notices for all meetinge or of any other kind
required by this Declaratiom, and the performance of such other
gervices ap the Board of Managers may designate. The expenses .
for such managerial services shall be Commun EXpenses. Any
contract with a management agent shall have a maximum term of
one year at a tima, although such controct may be renewed from
year to year, and shall be subject to termination by the
Apsociation at any time ror cause, If the Declarant shall
manage the Asseciation, them such contract or right of

managament by the Declarant shall be subject to termination

upon sixty (60) days written notice if a majority of the Clias
A Menbers shall vote to terminate such mapagement by the

Daclarant.

-9 -
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section 2.8, Preperty and Deht by the Aspogiation, The

Association may purchase property and take title therete in its
gorporate name. ALl such property aithough owned by the-
pesociation, shall be treated under the terms of ihis
peclaration an if it were part of the Common Areas and shall be
subject to the Rules and Regulations of the Asgociation. The
Associatlon may mortgage or encumbaer any of the property it
owns, and may incur Jebt with respect to its property or
otherwige, as it may deem to be in the best interest of the
majority of the Unit Owners. Any cosis or exponses incurred by
the Association. including an obligation to maku debt payments
and other obligations. shall bo treated as part of the Common
Expenses of the Condominium. Such expenses shall be included
in the Annual Budget and in any necessary Supplemental Budget,
and shall be uwsad in Adetermining the Annual Aseessment and any
gpecial Assessments to the Unit Owners, to the same extent as
any other expenses and obligations of the Asgoulation and of
the Condominium,

gection 2.10. Condemnatiop Proceedings. The Associatlon
chall have the exclusive right to represent the Unit Owners in
any Condemnation Procesdings and to adjust any losses and
nandle all proceeds from insurance resulting from damage or
dsatruction te the Condominium.

gaction 2.11. Control of Commen Areag. The Association
shall have the right to establisk Rules and Regulations
governing the Common Areas, ineluding the Lake. Such Rules and
Regulations may 1imit the use of the Lake for swimming and
poating, may limit any obstructions or boats which may be
placed in the Luke, «4nd may adoept raasonable rules for the use
af the Lake. No garbage. trash or other rafuse, nor any
chemicals, dirt, ieaves, nor other mactter shall be discharged,
dapogited or dumped in the water of the Lake. The Association
ghall care for and maintain the Lake in such manper as to
astablish and maintain the water level, to protect its banke

and to keep the banks signtly and in a good and c¢lean condition.
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No boat or other docks shall Le construeted on or adjoining the
Lake unless the hAssoclation shall eo consent in writing., BHoat
docks are not ceontemplated to be permitted and if any are latec
parmitred, they shall be maintained by thoei: owner and their
uge and construction may be limited or conditioned in any
manner that the Assoclation may provide. The Agsociatien shall
have the right to grant permits, licenses and easenents over
the Common Areas for utilities, roads and other purposes
necescary or reascnhably appropriate for the propar operation of
the Condominium. BRither the Assoclation or the Declarant snall
have the right to enter into agreemernts governing the use of
the Lake abutting the Condominium with any adjoining
landownars, including the Declarant.

Bsction 2.12. Condominjwm Pocumanti. The Association
ghall koep current copies of a} this Declaration, b) the Bylaws
as the same may be amsnded from time to time, ¢) all Rules and
Regulations then in effect., as well as 4) its own books,
records and financial statements, and shall make them available
for inspection by the Unit Owners, and by holders, insurers and
guarantors of first mortgages that are secured by Units in the
Condominium, during normal business hours or under other .
reasonable circumstances.

ARTICLE YIX1
iJSE_RESTRICTIONS
Saction 3.1, Residential Purposes. Al) Unite in the

Condominium shall be., and the same hereby are, restricted

exclusively to residential uwsa. No structures of a temporary
charactar, nor any trailer. basement, tent. shack, carport,
gatage, barn or other outbuilding, shall be used as a residence
on any portion of the Condominivm Property at any time, either
tonporarily or permanently. and no temporary structure,
trailer, shack or outbuilding shall be placed on the

Condominium Property at any time without the prior written
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censont of the Association. Nothing shall ho done or perritted
in any Unit which would structurally chango any building, or
affect any Common Areas or plumbing, electrical, mechanical or
other services or systems, unless first approved in writing by
the Assoclation.

The use restrictions in this Section 3.1 shall not,
however, be construed in such a manner as to prohihit a Unit
Owner £r-.: (i) maintaining his personal professional librarcy
therain; (ii) keeping his personal business or professional
records or accounts therein; (iii) handling his personal
business or professional telephone calls or correspoadence
therefrom: or (iv) comducting any home occupation permitted
tnder the applicable zoning code in residential districts.
Buch uses are expressly declared to be incident to the
principal rosidence use and not in violation of this Section
3.1.

Bectjon 3,2, Comstruction and Sals Feriod. Notwlshstanding

apy provislons contained herein to the contrary, it shall ba

exprescly permissible for the Declarant or the builder of maild
Units and structures to maintain, during the perlod of
construction and sale of sald Units, upon such porticn of the
Condominium Property as the Declarant ray daem advisable, such
tacilities as in the s3le opinion of the Daclarant may be
teasonably reguired for, or be cenvenient or incidental to, the
construction and sale of the said Units, including, but without ‘
linitation, storage areas, construction yards, signs, model !
resldences, construction offices, sales offices and business |
cffices,

Section 3.3, Leasing of Residences. Entire Units may be
rented provided the term of occupancy is for not lese than
thirty (30} days, and such occupancy is only by the lasses and
his inmediate family or as may be approved or otherwise
provided for by the Association's Board of Managers. No room
or portion of a Unit may be rented and no transient tenants
accommodated. All leases must be in writing.

Yse, Any Unit Owner may authorize the

Bection 3.4.

foilewing persons to use the Common Areas and facilities:

- 12 -
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members of his family, guests while roalding with or vigiting

the family, his duly authorized Lenants, or contraet purchasers

who reside on the propercty.

Section 3.5. Rights of Unit Ownarg. Every Unit Owner

shall have the n n xclusive right in common with all other
Unit Cwners to the use and enjoyment in and to the Common
Areas, other than Limited Common Areas, and such rights shall
pass with the title to his Unit, subject to the followlng
rights which are hereby granted to the Association:
(a) The right of the Association to charge reaaonable
admission, maintenance, and other fees for the use of any
facilities situated upon the Common Areas, and to make
other charges as hereln provided.
(0) The right of the Association to suspend the
voting rights and right to use Common Areas by any Unit ‘
Owner other than accass to his or her Unit for any period
in which any assessment against his Unit remaine unpald, _
and for a period not to exceed pixty (60) days for any ot . 13
sach infraction of its published rules or reguiationa._and
to impose reasonable fines for any such infractions or
other infractions of its rulss. o
{c) The right of the Aseociation to dedicate, Ny
transfar or grant righte-o9f-way and easements over or ) ﬁ
through all or any part of the Common Areas to any public "fL )
agency, authority, utility, and to grant easements to
private persons, -
{(d)} The right of the Asaociat.on to restrict portions
of the Common Areas four parking, or for other uses, so long
as such restrictions de¢ not discriminate among the Unit
Owners.
(@) The right of the Association to adopt reasconable
rules and regulations governing the use of the Common
Areas, or which otherwise are deesmed by it to be for the

common good of the Unit Owners.
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ARTICLE IV

COMMON FXPENSE

Saction 4.1. Common Bxpenses, Common Expenses shali
jinclude all expenses of the Association and the expenses of
administration, expenge of insurance, maintenance, upkeep,
operation, repair, replacement and betterment of tha Common
Areas: rent, maintenance and other 208ts relating to
reecreational and/or common facilitles; snd any other costs or
expensed declared to be Commen EXpences under this peclaration
and the By-Laws: and any other valid charges against the
Condominium Property as a whole or which are duly adopted by
and votsd on by the Association. Common Expenses shall iaclude
thoge expenditures which are to be pald for by special
aggegements, as well as all other expendituras lawfully voted
by the membars of the Asaociation, or as reguired by the Act,
this Declaration or the By-Lawe, and may include caplital
expenses and also other unusual or non-recurring items.

Section 4.2, Sharing of Commen Expenses. Subject to the
provisions of Saetion 4.5 below, all of the geparate Unit
Owners shall share in any commen prefits and be liable for a
shara of the Common Expenses in proportiom to their Percentage
Intersst in the Common Areas. The Board of Managers of the
Association may vote to round off any monthly ascassmenie of
Common Expenses Apmessed against each Unit to the nearest even -
multiple of One Dollar ($1.00), or it may vote to round of£f£
guch monthly assesement to the next higher even multiple of Cne
Pollar ($1.00) or Five Dollars ($5.00}.

gaction 4.3, No Exemptions. No OQwner of & Unit may exempt

himgelf or herself f£rom llability for his or her contribution
towards tlhie Common Expenses by walver of the uss and enjoyment
of any of the Common Areas or by the abandonment of his Unit.

Spction 4.4, Budget. A budget of all anticipared Common
Expenses. including capital expenditures and/or reserves, shall
be preparsd for sach Fiscal Year of the Asgociation. Such
budget shall be preparsd in time so that it can ba reviewad by
the Unit Owners in advance of the Annual Meeting of the
Aescciation as provided in the By-DLaws.

- 14 -
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dention 4.5. Aepesamentg. Common Exponses shall be

aggensed against Unit Owners as provided im the By-Laws, axcept
that any unoccupied Units which are owned by the Declarant and
which are being offered for firset time sale, for a period of
twenty~four (24) months after the Unite are first included in
thiﬁlcondominium. shall not be subject to agsessment, including
special assessments, except as otherwise may be required by
appiicable law.

gection 4.6. Unit Maintenance. Except as otherwise

provided herein and in the By-Laws, gach Unit Owner shall be
regpongible for all maintenance, repair, decoration and
replacement within his owa Unit, and for paying for the same.
The Association may perform repalr work om 8 tnit, if a Unit
owner shall fail to maintaip his Unit, and charge the cost
thereof to the Unit Ownsr, which coast shall be secured by the
tien of the Association on such Unit. The association may aleo
provide services to the Units as provided in Sectiom 7.2(b)

below. -

gegtion 4.7. Reserve for Contingencies and Replacements. . .
The Board shall build up an? saintain reasonable reserves tor . '
contingencies and replacemanis, Gnich rasarves shall be | “
segregatad from the other funds of the Aggopiation. The :
replacement reserve may not be uped for any purpese ether than
the replacement of or additions to the property of the
Condoninium. Extraordinary sxpendltures not orlginally
jncluded in the annual budget which may beconé Recespary during
the year may be charged against the contlngency reserve. If
the "astimated cash requirement” proves inadeguate for any
reason or ip the event a non-recurring Commen Expense is
anticipated for any year, then the Board may prepare and
approva a supplemental budget covering the estimated deficiency
or non-racurring expenss for the remainder of such year, coples
of which supplemental budgst shall be furnished to each Unit
Owner. Then a geparate assessmant shall be made to sach Unit
owner for his or her proportionate share of such supplemental

budget. All Uait Owners thall be perscnally llable for and
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obligated to pay thoir ragpactive adivated monthly amount.
Such seoparate assessmunt may be mads by the Board of Managerr
unless it involves proposed expendituraes resulting in a total
payment assesged to a Unit greater than four times a Unit's
most recent monthiy assessment, in which event the assessment
ghall be subject to approval by the Unit Owner as a Special
Apsessment pursuant to Section 5.05 of the By-Lavs.
saction 4.8. Working capital Fupd, At the time the
Declarant first conveys a Unit in the Condominium to any person
other than an affiliate, the Purchaser of the Unit shall make a
deposit for working capital of the Assoctation equal to two (2)
monthly payments of the initial Annual Assesement.
ARTICLE ¥V
DECLARANT 'S RIGHTS

Section 5.1. se of Property by Declarant. Dsclarant

reserves the right to grant to others and to resetve to lteelf
easemants for utilities for ingress, egress and accesd, and
other reasonable purposes, dCIO&B, OVer or under Common Argas;
to use any of the Units as models: and to sell Units and to
conduct other businesses in connectlion with and during the
construction and development of the Condominium from and in any
of the Units prior to their being sold. This regervation of
right or privilege of the Dsclarant jineludes, but is not
14mited to, the right to maintain models, erect signs, maintain
an office, staff the offlice with employees, and to usge any and
all of the Commin Areas and to show Units then ungsold. Aoy
improvements plaved on the condominium Propecty for the purpose
of such gales, such as slgns. telephunes, or any other
promotional items shall not be considered Common Areaa nor
attachments to the Condominium Propsrty. put shall remain the
property of the Declarant and may be removed at any time
convenient to the Declarant. peclarant reserves the right to
make prudent changas during the course of construction in the
tocation or manner of copstruction of buildings and other
improvements but no guch changes shall be ipconsistent with the

Architect or Engineer's as-built certificarion. Declarant
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shail have the right te leass Units and to permit ite lessee to
have the right to use all Common Aread to the same axtent as if
it were a Unit Owner under this Declaration. -

Section 6.2. Managqement. weclarant shall Inltially manage

the Condominium and it shall have the right to continue to do
60, B0 ieng as it shall own any Units in the Condominium, but
not more than the period ending on the earlier of two (2) years
from the date of the recording of this Declaratlon, subject to
the right of the Owners to tarminate management by the
Degclarant as provided in Section 2.8 above. Declarant's right
and obllgation te manage the Condominium shall inelude the
right to exercise all of the powers of the 2 :sociation,
including the right to manage the Common Areas, Lo set
Asseesments for Common Expenses as provided in the By-Laws
(rather than for such right to be delegated to the Asscciation
as the By-Lawe provide), subject to the limitations and
raguirements hercin contained including theose set Jorth in
sections 4.4, 4.7 and 4.8 hereof, and to adopt the Rules and
Regulations governing the use of the Cr dominium, until the
first Annual Meeting of the members of the Assoclation. Such
righte ghall be subject to the following:

(a) Declarant shall manage the Common Areas and it
gnall have the right to assess the Unit Owners sums. (Such
assessment shall be squal to the amount set forth in the
By-Laws for the Annual Assessment during the year inp which
the first coaveyance of a Unit ls made to a Unit Owner.)

{b} Declarant shall have the right to transfer the
management of the Condominium to the Asgociation at any
time upon sixty (60) days prior notlce. Declarant shall
gontinue to manage the Condominium Property at the same per
Unit cost as had baen established, for the balsnce of the
Fiscal Year of the Association in which the Declaraat
terminates its right to manage the Condominium, vnless the
Asgociation shall have bean advised that Declarant would
not be managing the Condominium Property at the time the

Anpual Assessment for such year is established, or unless
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the Association shall agree that the Declarant may so
termipnate its managemént.

Seption 5.3. Amendment by Declarant. The Declarant- shall

have the right acting alone and without the censent or approval
of the Unif Owners, the Associarvion, any Mortgagees or any
other pergon to amend or supplement this Declaration, the
By-Laws or other documents from time to time if such amendment
or supplement is (i) necessary to conform this Declaration to
the Act, as amended From time to time, or (ii) made to comply
with requirements of the Federal National Mortgage Associatien,
the Government National Mortgage Assotiation, the Federal Home
Loan Mortgage Corporation., the Department of Housing and Urban
Dovalopment, the Veterans Administration or any other
governmental agency or any other publie, guasi public or
private antity whicr performs (or may in the future parform}
functions similar to .hose currently performed Ly such
sntities, (1ii) made to induce any of such agencies or entities
to make, purchase, sell, insure or guarantee first mertgages,
or {iv) made to corract clprical or typographical errors.
Howevar, ho such amendment shall decrease the rights of any
Unit Owners to use the Common Breas and facilities, to use
their Unit, nor to restrict access to any Unit. In furtherance
of the foregoing, a power coupled with an interast ig hereby
ragervad and grap:ed to the Declarant to vote in favor of.
make, or comsent to those amendments permitted in this Ssctioen
5,3 on behalf of sach Owner as proxy or attornev-in-fact, as
the case may be. BEach deed, mortgage, or other instrument
aftfecting 4 Condominium Unit and the *uceptanus thersof ghall
bo deemed to be a grant and acknowledgement of, and a congent
to the reservation of, the power to the Declarant to vote in
favor of, make, execute and record any such amendments. The
right of the Declarant to act pursualt to rights reserved or
granted under this Section 5.3 shall terminate at such time as
the Declarant no longer holds or controls title to any part or
portion of the Condominium Property, but not longer than seven

{7) years from the date hereof.
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Soction 5.4. Affiliatea of Dselarant. The Declarant may

aseign anv of its reserved rights to any affiliate or successor
of the Declarant inm which event the affiliate or successor may
exercise all of such assigned rights and shall be daemaed a
suceessor Declarant hereunder.

Section 5.%. Deglarant's Easement for Adjoining Preperty.

Declarant reserves an sacement, for the banefit of the
Adjacent Property, over a-~d across the Common Areas of the
Condominiom, for the following purposes and subject to the
following terme and provisions:

(a) over the drives located on the Condominium
Property. for Ingress and egress to the Rdjacent Property,

(b) to enter the Common Proparty for the purposes of
tapping into and extending, and maintaining and repairing,
any storm and sanitary sewer lines and appurtaaces and any
utility lines, mains or services, te gerve the Adjacent
Property.

{c) Buch easements shall be perpetuazl and shall run
with the title to the benefitted properties, subject to the
followlng terms, restrictions and iimita:ions:

(i) Not more than 102 residential dwelling units
shall be permitted to be constructed and/or remain on
the Condominlum Property including such part of the
Ad jacent Property as may be added thereto;

(iiy Priveway access shall not be extended fronm
the Adjacent Property to any other property, and no
sewer mains or lines, nor any utility services, which
are extonded by the Declarant, or its successors and
ageigns, as herein permitted, shall be permitted to be
axtanded to any other property 1if any such axtension
will or may overload the capacity or ability of the
facilities wo extended to serve the Condominium
Property;

(11i) All connsctions made to the drivewaye, and
to the sewsrs and utility sarvicgs in the Common Arsas

shall be made at the Crantee’s scle cost, shall run
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only over Common Areas, shall be conatructed in a

manner that will not disrupt any gervice to units in
the Condominium, and the Grantee shall repair at its
sole c¢ost and expense any and oll damage to the
Condominivm Property cauged by &ny such extension eof
the drives or of sewers or utility services or the
repalr and maintenance thereof; and
{iv) Any owners of dwelling units loecated on the
Adjacent Property which aro not annexed to the
Condominium and which have the use of such driveways
or other condominiums Facilities shall annually pay a
propurtionate share of the cost of maiataining,
repairing and Keeping the driveways or other
fagilities they use free of snow and debris.
ARTICLE VI
RIGHTS AND LIABILITIES OF UNIT CWNERS
Seption 6.1, pPeparare Mortgagqes of Units. Each Owner of a
Unit shall have the right to mortgage or encumber his Unit
together with his Percentags Interest in the Common Areas. No
Owner of a Unit ghall have the right or authority to moartgage
or otherwlse sncumber in any manner whatsoever the Condominium
Property or any part thereof except his own Unit and its
Perveptage Interest in the Common Areas as aforesaid. Any
succasgor to & Unit, whether by foreclosure or otherwise, shall
have the rights with respact to Limited Common Areas which are
assigned to that Unit.
Saction 6.2. Beparate Real Estats Taxes. Real estate

taxes are to be separately taxed to the Owner of each Unit,

including taxes upon his or her share of ownership in the
Common Arsas, as provided in the Act. If for any year such
taxes are not separately taxed tc the owners of the Unite, but
are taxed on the property as a whole, then sach Unit Owner
ghall pay his or her proportionate share thereof in accordance
with his or her rescective Percentage Interest in tpe Common

Areas.
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Section 6.3. Maintenance by Unit Ownera. The owner of

sach Unit shall furnish and be responslible for, at hims or her
own expense, all the maintenance, repaire and replacements
within his Unlt, and any Limited Common Areas the exclusive use
of which is limited to that Unit, unless oiherwise provided
herelin, inciuding the heating and alr conditiening system.
Maintenance, repairs and replacements of the refrigerators,
ranges, and other kitchen appliances, air conditioning,
ilighting Fixtures, windows, doors, sills, )ams, frames, ylass
surfaces, partitions ané interior walls, wall coverings,
fixtures, internal water. electrical, gas and telephons lines,
and other improvements and additione to the Unlt shall be at
tho expensd of the Unit Owner.

If, due Lo ths negligent act or omissions of a Unit Owner
or of a member of hig family or heusshold pet or of a guest or
other oucupant or visitor of such Unit Owner, damage siall be
cauged to the Common Areas or to a Unit owned by othars, and if
maintenance. repairs or replacements shall be reguired which
would otharwise be at the Common Expense, then such Unit Owner
shall pay for such damage and sqch maintenance, repairs and
- raplavements, ap may be determined by the Association, unless
.suth loss 1o covered by tha Association's insurance with such
policy having a walver of gsubzogation clause.

To the extent that equipment, facilities and fixtures
withie any Unit ehall be connected to similar egquipment,
racilities or fixtures affecting or serving other Units or any
Common Arwas, then the use thersof by the Owner of such Unit
ghall be subject to the Rules and Regulations of the
ageociation, The authorized representatives of the Associatien
or Board of Managere or the Managing Agent for the Asgoclation,
shall be entitled to raasonable access to any Ynit as may be
required in connection with ipspection. maintenance, repairs or
raplacengnta of or to the Common Areas or any part thereof, or
any sguipment, facilities or fixtures affecting or sarving

othar Units or any Common Arsas.

890066028
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1f any Unit Owner eshall fail to pexform any maintenancse
which in the judgment of the Assoclation is his obligation or
shall fall to keep his Unit and any Limited Common Areas
reguired to be maintained by such Unit Owner in good order and
repair, the Asnoclation shall have the right to perform such
maintenance and/or otherwise to put such Unlt and areas in good
order and repair and te charge the Unit owner all costs
theranf. All charges by the Assoclatlon to a Unit Owner shall
be a lien on such Unit to the same extent as delinquent
installments of an Assesshent.

Section 6,4, Dogorating. The Owner of each Unit ghall
furnish and be responsible for, at his own expense, all of the
decorating within his Unit, including painting, wall papering,
washing, cleaning, paneling, floor covering, draperiea, window
ghades, curtains, lampe and other furnishings and interior
decorating. The Owner of each Unit shall be entitled to the
exclusive use of the interior surfaces of the perimeter walls,
floors and ceilings. and such Owner ehall maintain such
interior surfaces in good condition at his sole expense.
Decorating of Common Areas and any redecorating of a Unit to
the extent made necessary by any damage or replacement work on
the Common Areas by the association., shall be furnlshed by the
Asgociation as a part of the Common EXpenses.

ARTICLE _VII

MAINTENANCE, CONTROL AND INSURANCE

. ELE AT B )RR LS

doetion 7.1. Maintepance of Common Areas, The ABsociation

ghs1ll be respongible for the maintenance, repair and
replacemant of all the Ccommon Areac of the Condominium, except
ag may be otherwise hereln provided. The Rssoclation ghall
also be responsible for such maintenance, repairs and
replacements in the Common Areas as may be regquirad for the
bringing of utility gervices to the Units and to keep such
services operating. All maintenance, repairs and replacements
raguired of the association ghall be a Common EXpense.
However, the Asscciation, or the Declarant, may provide that

all or certain of the Limited Common Areas shall be maintained

890066028
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by the Unit Owners rather than the Assoclatien. In any event,
the Associatlon ghall maintain all unfenced iawn areas.

Section 7.2. Maintenance Obligations of Asmociation-With

Respect To Units, The Association's rights and obligations
with respect to the maintenance of Units shall bu as follows:
(a)} The Association shall repair and restore any

damage it may have done resulting from access and any
activitiea within any portion of a Unit by the Assoclation
or its agents and employees, The cost of 311 such repairs
by the Assoclation chall be charged as a Common Expense and
pro rated uamong all the Unit Owners, except toe the extent
that such repair work is caused by or necessitated by the
negligence of a Unit Owner or a member of his family. or
his guests or invitees, in which case the Unit Owner shall
be obligated to reimburse the Assoclation for the cost of
guch repairs as provided in Bection 6.3 of this Declaration.

{b) The Asscciation may permit its employees and

‘-4 agents to perform repair and service work in and to a Unit
provided the same services are generally available to all
Unit Ownecs. The Association may make reasonable charges
for such services and/or it may wholly prohibit or
otherwige restrict the rendering such services.

{c) The Association and its agents chall have the
right at reasonable times and upon reasonable prior notice
{except in cases of emergency in which case no notice shall
be required), to enter into the Condominium Unite for the
purposs of inspeetion of the Common Arsas and Limited
Common Argag appurtenant thereto and for the replacement,
repair, maintenance, alterailon and improvement of such
Common Areas and Limited Common Areas.

“ Saction_7.3 Architectural Control.

(a) No Unit Owner other than the Declarant, ghall
make any alteraticns or ad@itions te or widch would affect
the Common Areas or Limited Common Areas without the prior
written approval of the Ressociation, nor shall any unit

Owner make any alteration in or te his Unit and within the
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houndaries thersof which would affect the safety or gy
structural intsgrity of, or any systems serving, the
building in wul~h the Unit is located. -

{b} No building., fence, wall or other structure shall
be commenced, eracted or maintained upon the Condominium
Property nor shall any exterlor addition to or change or
altaration be made to any improvements on the condotinium
Property cther than by the Declarant of its succesporg ol
assigne, until the plans and specifications sbowing the
nature, kind, shape, height, material and location of the
pame £hall have been submitted to and approved in writing
as to harmony of external design and location in relation
to surrbunding structures and topography by the
nssoctation., The Association may impose reasonable .
restrictions on the manner ci rorformance of such work,
vime 1imits for ite corpletion, and other restrictions or
raquirements, either as a condition of its apyroval, or
otherwise, The Association may also require any such work ")
te be done by a bonded centractor. If the aasociation -
fails to approve or disapprove such work within sixty (60) ;;
daye after adequate plans and spacifications for such work

~ havae been submitted to it, approval wilil not be required
ap® this Article will be deemed to have been fully complied
with. Any change in the appearance or the golor of any '
part of the exterior of a Unit shall be deaemed 2 change
thersto and shall recuire approval therefor as abova
provided.

{(¢) The Association shall have an sasement to and
upon all Common Areas including Common Areas located within
any walls of any gtructures or Units located on tha
property subject to this Declaration, and the Associatlion R
ghall have no liability whatsocever for entering any portion
of such easement areas, including ecutting through the walls
of any Unit or similar damage to a Unit; provided, however,
that the Association shall repalr any damages committed by

it to a Unit in a reaconable manner, and at itg own expenss.
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{d) Declarant reserves the right to change the
interior design, to inorsase the slze or to reduce the
number of any Unlts, to change the arrangement of any

condominium Units, and to alter the bovndaries between

Condominium Units 8o long as Declarant owns the Condominium

Units s0 altersd. No such change shall increage the nunmber

of Condominium Units nor decrease the Percentage Interest
applicable te any Condominium Unit. If Declarant shal’
maka any changes in the Condeminium Units so authorized
other than changes entirely within Units, such changes
ghall be¢ reflected by a supplement to the Plans, and such
supploment to the Plang noed not be approved by tha
Association or any other Owners; provided however, no such
change that shall substantially alter the rcof lines,
extarior finishing or other axterior treatment of the Units
shall be made without the consent of a majority of the
other Unit owners
ARTICLE VIIT
Section 8.1, JInsurance. The Unit Quners, through the
Association, shall purchase a master casualty insurance policy
igsusd in the name of the Assoclation for the use and benefls
of the Upnit Owners and the Assoclation affording fire and
axtondad coverage insurance insuring the Condominium Property
for the f£ull replacement value of the lmprovements which, in
whola or in part, comprise the Common Areas and Limited Common
Areae, and also including the valve of the iatsrlor wallr and
all other improvements to the Units, inecluding wall and floor
covering within the Units to the extent of such lmprovements
and the quality of the same as originally installed by the
Deglarznt {without regard to special tuenant improvements). The
Asgociation shall advise the Unit Owners anmually in writing of
the amount and type of inpurance coverage with reapect to the
several Units. Certificates of insurance shall be issued to
sach Unit Owner, and each mortgagee upon request, and no such
policy shall be cancelled or substantially moedified without at

least tep (10) days' prior written notice to the Associatlon
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and to each mortgagee ligtad ag & mortgagee in the policies,

1f the Aasgoclation can obtaln such coverages for reasonable
amounte 4t shall also obtain "all risk" coverage, Inflation
Guard Endorsement, a constructioen cods endorsement and a
Special Condominium Endorsement. The Asgociation shall be
responsible for reviewing at least annually the amount and type
of such ingurance and shall purchase such additional insurance
as is necessary to provide the insurance raquired above. If it
qqams advisablae, the Assocliation may cause the full replacement
value to be determined by a qualified appraiser. The cost of
any such appraisal shall be a Common Expense., Such insurance
coverage shall be for the bepefit of the Association, sach Unit
cwner, and, if appiicable, the mortgyagee of each Unit, upon the
following terms and conditions:

{a} All procesds payabls as a2 result of casualty
jossas sustained which are covered by lnsurance purchasged
by the Assoclation as hereinabove set forth shall be paid
to ;: and the Assoclatlion shall act as the lnsurance
trustae and hold such procesds for the benefit of the
insured parties., In the event that the Board of Managere
haé not posted a purety bond for the falthful performance
of thelr duties aB such Board or 1f such bond does not
excaed the amount of funds which will come into its hands,
and there is a damage to a part of or all of the property
resulting in a losg, the Board of Managers shall obtain and
poat a bond for the faithful performance of its dutles as
ingurance trustee ig an ameunt egual te one hundreqa ten
percent (110%) of the proceeds resulting from such losgs,
before the Board of Managers shall be entitled to recsive
the procaeds of the insurance payable as a result of such
loes. As hereinafter provided the Association may utilize
the services of an independent insurance trustee in which
event it shall not be required to post a bond. The sole
duty of the insurance trustee shall be to raceive such
proceads as are paid and to hold the same in trust for the

purposes elsewhere stated herein, and for the benefit of
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the Unit owners and their respective mortgagess. The
proceeds shall be ueed or ailsbursed by the nasoclation, a8
appropriate, only in accordance with the provisions of this
! Daclaration.
; (é} such master casualty insurance policy, shall
contain "all risk" coverage to the extsnt reasonably
available, and shall (tc the extent the same are obtainable
on reasonable terms) gontain provisions that the insurer
(1) walves its right to subrogation as to any glaim against
the Association, its Board of Managers, agents and
gmployess, the Unit Owners, and thelr ragpective agents and
guests, and (ii) walves any defense based on the invalidity
ariging from the acts of the ihesured, and providing
further, if the Associatlion is able to obtain such
v ipgurance wpen reasonable terms, (1) that the insurer ghall
pot be entitled to contribution against casualty insurance
which may bo purchased by ipdividual Unit Owners ag
hersinafter permitted, and (2} that thuere shall be no
provision thereof giving the lnsurer an alaction toO Iepair
damage in lieu of a eash gattlement.

{#) The Unii Owners, through the Association, shall

also purchase a master comprahensive publie liability

ipsurance policy in such amount or amounts as the Board of
l Managers shall deem appropriate from vime to time: however,
such coverage shall be for at least One Million Dollars
($1,000,000.00} for bodily injury. including deaths of
persons, and propecty damage arising out of a single

geourrence. Such conprehensive public 1iablility ingurance

policy shall cover the Aesociation, ite Board of Managersd,

committees, organg, any managing agent appointed or
' employed by ths Acgoeiation, all persons acting or who may
" : coms to act as agonts or employeas of any of the foragoing

with respect te the condominium, all Owners of Unita and if

5,

practicable all other persons entitled to ocoupy any Unit

<

; : or other portiong of the Condominium. Coverags upder th}s

policy shall inatude, without 1imisation, legal 1iablilicy
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of the insureds for property damage, bodily Injuries ané
deaths of personsg in connection with the operation,
maintenance or usa of the Common Areas, and, if avallable
at a reagonable premium, legal 1fadility arising out of
lawsuits related to employment contracts of the
Association. Such policy shall alse provide that it may
not be cancelled or substantially modified by any party
without at least ten {10} daye’ prior writtem notice te the
Assceiation and to each Unit Owner and holder of a first
mortgage on amy Unit which is listed as a scheduled holder

of & fire: mortgage in the insurance policy.

{d) ‘the Assoclation shall have a blanket fidelity

bond covering any one who either handles or is responslble

for funds that it holds or administers, whether or pot that
person receives compensation for services. The band ghould

name the Association as the obligee and the premiums

-/

therefor chall be paid as common expenses. The fidelity
bond shall cover the maximum amount of funds that will be
in the custody of the Association or its Management Agent L

(if the Management Agent dees not carry its own bond for at

Sl

Ty least such amount) at any time while the bond is inm forcs.
. Buch bond shall include a provision that c¢alle for 10 days'
written notice to the Associatlon before the bond can be
gancelled or substantially modified for any reason.
{8) The Association, and the Unit Owners through the

Aspociation, shall also obtain any other imsurance reguired
by law to be maintained, or by VA, FHA or FNMA regulations
applicable to the Project from time to time, including but
not limited to workmen's compensation insurance, flood
ingurance if applicable, and fidelity coverage. Tha
Aggociation may also obtain any other Insurance that it

- shall from time to time deem necessary. advisable or

appropriate, including but not limited te. 1iabllity

insurance on any vehicles owned by the Association and

officers' and directors' liabllity pelleies. Such

insurance coverage shall provide for and cover cross
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1iablliity claims of one Insured party against another
insurad party. $Sveh inaurance ghall inure to the benefit
of each Unit Owner, the Assogiation, lve Board of Mahagers
and any employee, agent and managing agent acting on behalf
of the Association. Each Unit Owner shall be deemed to
have delegated to the Association hie right to adjust with
the ingurance companies all losses under policies purchased
by the Association.

(£) The premiums for all insurance carried by the
Association shall be paid for as part of the Common
Exponses. When any suszit polley of insurance has been
obtained by or on behalf of the Assoclation, written notice
of the obtainment thersof and of any subsequent changes
therein or termination thereof shall be promptly furnished
to pach Unit Owner whose interest may be affected thereby,
whnich notice shall pe furnished by an officer of the
Assnclation or the managing agent.

{g) In no event shall any. distribution of insurance
proceads be made by the Association directly to a Unit
Owner wherz there is a mortgage endorsement on the
certificate of insurance. In such avent any remittances
ghall be to the Unit Owner and his mortgagee jointly.

{h) EBach Unit Owner shall be golely responsible for
and may obtain such additional insurance as he or she deems
niecesgary or desirable at his or her own expense affording
coverage upon hls personal propsrty, the contents of his or
her Unit (including, but not limited to, all floor, celling
and wall coverings and fixturss, betterments and
improvements installed by him) anéd his or her parscnal
property stored glsewhsre on the Condominium Property, and
for his or her personal liability, but all such insurance
shall contain the same provieions for waiver of subrogation
ag referrad to in the foregoing provisions with respect to
the master casualty insurance pollcy to ba obtained by the
Asgogiation, FEach Unit Owner may obtain any other

ingurance upon his or her Unit at his or her own expense
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but all sueh insurance shall provide that it shail be
without contributlion as againet the cagualty and other
insurarce purchassed by the Assmociation. If a casualty loss
is sustained and there is a reduction in the amount of the
pxocee&s which would oth~rwise be payable on the insurance
purchased by the Association pursuant to this Sectlon 8.1,
due to pro ration of ingurance purchased by & Unlit Owner,
the Unit Owner shall assign the proceeds of his or her
insurance to the Assoclation to ths extent of the amount of
such reductlon.

(4} wotwlthstanding any of the foregoing provisions
and requirements relating to property or liability
insurance, there may be named as an insured, on behalf of
the Association, an authorized representative, includiang
any trustee with whom the Association may enter lnto an
insurance trust agreement or any successor to such trustee
who shall have such authority as may be delegated te It
undar the ineurance trust agreement, including authority to
hold all ti+ procesds payable under an insurance pollcy for
the benefit of tne Association, authority or even exclusive
authority to negotiate losses under any one Or more
policies previding such property or 1liability insurance,
and/or to petfurm such other functione as are necessary to
accomplish the reasonable purposes of such trust. The
Asgociation may retain authority to negotiate losses even
if an insurance trustee is appointed, and it may reserve
zuthority to direct the actions of the imsurance trustae in
any manoer consistent with the Association’s obligations
under this Declaration. Each Unitv Owner appoints the
Assoclation or any trustee or substitute trustee designatad
by the Association as attorney-in-fact for the purposs of
purchasing and maintaining such insurance, and for the
following additional purposes:

(H the collection and appropriate dispesition
of the procesds thereof;

(i the negotiation of losses and execution of
releases of liability:
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(i) tne execution of all documants: and

(v} the performance of all othar acts necessary

to accomplish such pULPOBEE. N

gsection B.2. Casualty and mestoration. Unless all of the
puildings ;ontaining condominium unite are compietely
destroyed, in the svent of any gamage oL gagtruntion of Units
or Common Areas, the damags shall be repaired ané pald for, to
the extent available, from the proceads of insurance carried by
the Association. A jerermination of the total destruction of
the buildings containing condominium units, and thergafter &
vyota to recenstruct the damaged Units, shall sach be determined
by & vote of at jeast pixty-seven parcent (67%) of all the Unit
owners at a speclal meeting of the aAcsociation called for that
purposa, Or by guch lesper vote as may then be permitted under
the Act. Where the Association is to repair and rastore any
such damage oOrF dsgtruction, it shall cause all Common Areas to
be repaired, and shall causae the Unlts to be repaired and
regtored to the same condition they were in prior to guch
damage or destruction. sxcapt that the asgociation shall not be
obligated to provida painting of walls or providing other wall
finishes, Cloor covering. other than subfloor, nor for painting
ceilinge or application of othar ceiling finish, except Lo the
gxtent the Agsociation collects insurance procesds for those
{tems. The ipdividual Unit Owners ghall be responsible for
replacing thelr propatty within their Unite, togathar with the
responsibility for roeplacing fixtures and improvements within
their Unlts to the extent they axceed the building standard at
the time of orlginal copstrustion. The Unit Owners shall also
be responsible for any additional loss or damaga to their
personal propecty and to the contents of tneir Units. The
Aspociation shall be rasponsible for repairing and restoring
the walls, floore &and celilings of any and all Common Areae and
bLimited Common Areas that may be damaged or destroyed, and also
for installing walls, floore and ceilings within the Units, and
to improvementse made on Commo: Areas by any of the Unit Owners,
to the extent that thers are 1nsurance proceeds payable
therafor to the Association.
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Section B.3. Hestoration and Repalr, Yea of Insuranca

Proteads. The Assoclation may advertise Zor open or sealed

blde, or may negotiate privately without soeking competitive
blde, with licensed contrectors for any repalr or restoration,
The Association may reject any bids for any reason and it may
further negotiate with any bidder. Unless the Association
shall otherwige determine the successful contractoer shall be
reguired to provide a full performance and payment bond for the
repair, reconstruction or rebuilding of such destroyed building
or bulldings, and/or other improvemesnts, Excess insurance
proceeds, 1f any, shall become = part of the hssociativn's

general funds to be used as the Association may deem to be

appropriate,

Bgption §.4, Assessment. of Unit Owners if Insurance
Erocepdy arg Inadoquate. IF any buildings are to be repaired

or regtored under the terme of Section 8.2 of the Declaration

from the prosceds of insurance obtained by the Association, and

it the insurance proceuds are inadeguate to pay the compiets

coat of guch ropair or restorzation reguired of the Renociation, '
Breclal Astesgments shall be made against all the Unit Owners,

in suffieient amounts to provide the funds necsssary to

complete such repalr or restoration. Such Assessments may be

made at any time and at more than one time, and to the extent

so required shall pot be subject to a vove of the Unit Owners.

Agpsessments on account of such damage shali be in proportion to

each Owner's Percentage Interest in the Common Areas.

Byotion 8.5. Allocstion of Insurance Proceeds if No Repair
or Restoratien, If after the complete dastruction of all of

the buildings contalning Condominium Unite the destroysd

bulldings are not to be restored, then the insurance procesds

payabla on acoount of the damage to or destructicn of such

buildi, a shall first be used to pay the cost of removing any
portion of the buildings thet remain after such casualty and of
restoring the site. The balance ¢f the funds uva hand shall
than ba distributed to the Unit Owners and the holders of liena

on the Unite in acoordance with the relative valius of the Unltg
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immediately prior to the damage 1f permitted by law: otherwiss
in proportion to their percentage interest in the Common
Areas., Pursuant to law the land shall revert te the Unit
Owners as tenants in common.

In order to determine the relative values of the Units the
Board of Managers shall, if necessary, select a gqualified
appraiser who shall determine the relative values of each
Unit. The determination of the appralisger shall bs binding upon
all parties excapt that if any of the affected Unit Cwners
challenges the appraiser's determinatlon, such Unit Owner, or
vnit Ownere if more than one collectively, shall appoint a
qualified appraliser skilled in valuation of damage and
destruction to dwellings and the two appraisers shall appoint a
third appraiser, similarly skilled. The average of the
caleulations of the threse appraisers shall Getermine the
question of such value. In the event that an Owner or Owners
of Units challenge the determination of the original appraiser,
the expense of the appraisers not appointed by the Association
shall be charged to such challenging Owner or Ownere. Tha
dotermination of the Board of appraisers shall bs £inal and
binding uwpon the Association and all affected Unit Owners.

ARTICLE IX

gpction 9.1. Digputes. Matters of dispute or disagreement

between Unit Owners or with respect to inﬁerpretation of the
application of the provipions of this Declaration or By-haws or
any Rulss or Regulations promulgated by the Assoclation, shall
be determined by the Board of Managers of the Assoclation,
which determination shall be Final and binding upon all Unit
owners. If the Apgoclation shall deem it to be advisable, it
shall have the power to employ experts to advise it in the
gettling of disputes and to charge the cost thereof as a Common
Expense.

gection 8.2. Right of Sujt., The Association and any
aggrieved Unit Owner shall have a right of action against any
Unit Owner or Owners for failure to comply with the provieions

of the Declaratioen, By~Laws, the Rules, Regulations, and
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doeleglons of the Association which are made pursuant to
authority granted the Association in such documents: Unit
Owners shall have a similar right of action agaimst the ~
Assocliatlion.

ARTICLE X
GENERAL PROVISIONS

section 10.1. Enforcemsnt. The Associatlion shall have the

right to enforce. by any proceeding at law or in equity, all
ragtrictions, conditions, covenante, resarvations, liens and
charges now or hereafter imposed by the provisions of :ﬁis or
her Declaration, By-Laws, or any Rules or Regulations governing
the Condominium Propecty, imcluding any fines levied by the

Asgocliation, Pallure by the Asscociation to enforce any

covenant or restriction herein contained shall in no event ba
deemed a waiver of the right to do so thereafter. In any
proceading acising because of fallure <f a Unit Owner to make
any payments required or to comply with any provigions of the
Doclaration. the Ast, the By-Laws, or the Rules and Reyulations
adopted by the Association as each may ba amended from time to
time, the Association thall be entitled to recover 1lts costs
and reasonable attornsy's fees lncurred in connection with
default or failare.

gection 30,2. Saverability. Invalidation of any one of

the provisions of this instrument or of the By-Lawa by Yudament
or vourt order shall not affect the remaining previsions
thersof and the same ehall remain in full force and effect.
Any provision of this Declaratioen that i5 determined to be in
violation of or contrary to any law shall thereafter be
interpreted so as to comply with the law in the manner that
will be closest to the provisions of this Dsclaration so held
{nvalid. Thus, if more than sixty-seven percant (67%) of tha
Unit Owners are required to vote oL agree with respect to
acything reguired hersunder ot to have at least a vote of
gixty-seven percent (673) of the tUnit Owners, the lowast

porcentage mumber of the Unit Owners that comply with the lagal

roquirements shall thereaftar apply. .
: 850066028
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Saction 10.3. Undivided Commcn Arean. Common Areas will

remain undivided. Prior to the total destruction of all the
buildings in the Condominium no Unit Owner shall bring ahy
action for partition, it being agreed that this restriction is
nacgedsary in order to preserve the rishts of the Zwners with
respact to the operation and management of the Condominium.

Section 10.4. Amendment, Amendments to this Declaration
shall be proposed and adopted in the following manner:

(4) Notice, Notice of the subject matter of the

proposad amendment shall ove included in the notice of any
meeting of the Unit Owners at which proposed amendment is
consldered, Notice shall also be Bent to any holder of a
tirst mortgage on a Unit, which holder has reguested the
Asgsociation to notify it of any proposed amendment of the
Articles or the Bylaws.

(>) Resolution, A raesciution to adopt a proposed
amendment may be proposed by the Board of Managets or by
not less than 5% of the Unit Owners. The resolution
concerning a vproposad amendment must be adopted by the
designated vote at a meeting duly held in accordance with
the provisions of the Bylaws.

(¢} Approval. Any propessad amendment to this
Daclaration shall be approved by a vote of not leas than
7% of tne Unit Owners entitled to vote. If the proposad
amendment or other action of the Unit Owners shall affect
any of the actiong set Forth in subparagraph (d). then such
action shall also reauire approval by at least 51% of the
holders of firet mortnpages on such units who or which have
raguested that the Association notify them of any proposal
action by the Assoclation; ("Bllgible Mortgages™).

(4) Any proposal to amend the Declaratlon or the
Bylaws which chall affect a change and any of the following
shall require approval by 513 of the holders of Eligible
Mortgages on the unita, namely:

(i) Voting rights:

(11 Assegements, asseasment liens, or the ;

priority of assessment llens;
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{iii} Regerves for maintenance, repairs or
replacement of COmMMOn areas;
{iv) Respeusibility for maintenance and repairs:
(v) Raallocation of interest in the general or
1imited common areas, or rights to their uae;
(vi) Redefinition of any Unit boundaries;
{vii) Convertibliity of any Unite and Common Areas
or vice versa:
{viii) Expansion or contraction of the project, or
addition, amnexation or withdrawal of property to or
from the project (except expansion as provided in

Article XI hereof);

{ix) Insurance or fidelity bonds;
{x) Leasing of Units;
{x1) Imposition of any restriections on a Unit

Ownsc's right to sell or transfer his or her Unit:

{xii) Any decision of the Association to establish
gelf-management; -

(xi1%) Restoration or repair of the Condominium
after hazard damags or condemnation;

(xiv) Any action to terminate the legal atatus of
the condominium after substantial destruction or
condennation:

{xv} Any provisione that sxpressly bunefit
mortgage heolders, lnsurers or guarantors of mortgages
of any of the Units;

(e} If the Unit Owners shall consider termination of
the legal status of the project for reapons other than
gubstantial destruction or condemnation of the propsrty,
approval of 67% of the Bligible Mortgages ghall be
reguired., However, for purposes of gubparagraphs {(d4) and
this subparagraph (s}, if an E1igiblo Mortgagee falle to
gubnit a response to any written propesal for an amendment
within thirsy (30) days after it recelves proper notice of
the proposal sent to it or deiiverad by certified or
ragistered mail with return receipt reguested, or otherwlce
arter it shall receipt for recelpt of notice, then guch
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Eligible Mortgagee ehall be deemed to have approved the
proposed action.

(£} Recording. Each Amendment to this Declaratlon
and each Supplemental Declaration shall be executed by the
Presidant or a Vice President and Secretary or an Assistant
Secretary of the Association, or by the Declarant if made
pursuant to Declarant's reserved rights, and shall be
recorded in the office of the Recorder of Marion County,
indiana, and no such Amendment or Supplement shall become
effective until recorded.

{¢)} The provisions of this Seection 10.4 shall not
affect the right of the Declarant to expard the Condominium

ag set forth in Section 5.5 or in Article XI of this

Daclaracvion.
gection 10.5. Legal Actions. The Association may commence

or maintain an action for the recovery of any damages caused Lo
the Condominium if any Unit or any part of the Common Areds are
damaged or destroyed, or for any other propsr claim by the
Association., Aay such action where a Unit is damaged, may be
malntained in the names of the affected Unit Owners, may be
joined with any action brought by the Unit Owners, and may be
prosscuted or settled by the Association as it sees £fit. This
provision shall survive tha termination of this Declaration,
and any recovery minus costs advanced by the Association ghall
be paid into the Reconstruction Fund, and paid out as provided
for inpurance proceeds under Article VIII.

Section 10.6. Costs and Attornev's Fess. In any

proceeding arising tecause of failure of 3 Unit Owner to make

any paymente required, including fines, or to comply with any
provisions of thie Declaration, the Act, the By-Laws, or Rulee
and Regulations., a3 each may be amended from time to time, the
Association shall be entitled to recover any fines duly ilmposed
as wall as itp costs and reasonable attorney's fees incurred in
connection with such default or fallure. Such paymentﬁ. cogts,
fines and attorney's fees shall be secured by the rssoclation’s

1ien on such Unit,
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Section 10.7. Rights of Mortgagees.

{a) If any Mortgagee of a Unit shall so raguest in
writing, identifying its interest in a Unit, it ghall be
givan notice at laast thirty (30) days prior to the
effactive date of any changes in the Condominium documents,
other than Amended or Supplemental Declaratione which are
parmitted to be made by the Declarant under the provisions
of Sectlon 5.3 above, and ten (10) days notice of any
changs in the management agent or manager of the
Condominium, or any condemnation loss or any casualty loss
which affects a material portion of the Condeminium
Property or the mortgaged Unlt; and of any lapse of the
Assoriation's ineurance policy or fidelity bond, or any
action which requires consent of a specified percentage of
eligible mortgage holders as specified in paragraphs (f)
and (g} below.

{b} WUnless all holders of first mortgage liens on
individual Unilts of which the Associaticn has been given
notice, have given their prior written approval if they so
requaest, the Association shall not:

(1) Change the pro rata interest of any Unit for
purposas of assessment, or change the Percentage
Interest of any Unit (except through sxpansion of the
Condominium as provided in Article XI hereof).

(113 Seek to abandon the Condominium status of
the Condominium Property except as provided by statute
in case of loss to the Units.

{¢) EBach Mortgagee which shall so request shall be
entitled to written notlce from the Associatioen of any
dafault by a Mortgagor of an individual Unit mortgaged te
it in the performance of the Mortgagor's obligations under
the Condominium documents and which is not cured within
sixty (60) days. Nothing herein shall prohibit the
Asgociation from giving a Mortgagee notice of such a
default at any time. Any Mortgagee which shall so request
shall aleo be giver a reasonable right to cure any default
by the Unit Owner whose Unit ls subject to euch mortgags.
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{4) The Aspociation shall honor any powers of

attornsy given by any Unit Owner to hig Mortgegee pursuvant

to its mortgage documents.

{e) In the case of fire or other casualty or
digpaster, other than complete destruction of all buildings
containing the Unite, the improvements shall be
recrnstructed substantially in accordance with the orlginal
plans and specifications so far as reasonably posgiblae.

{F} WNo reallocation of Interests in the Common Areas
resulting from a partial condemnation or partial
destruction of any part of the Condominium property without
the prier approval of eligible holders holding mortgages on
tha remaining Units, and which have at least 51% of the
votes of the mortgaye holders of such mortgages.

(g} Any Gecigien by thne Owners or the Assoclation to
provide for self-management shall not bs effective unless
approvad by the Owners of 67% of the Units and by 51% of
the Mortgagees holding mortgages on any of the Unite. For
purposes of determining the vetes of Mortgagees, each shall
have ong vote per Unit on which thaey hold a mortgaga.
Bection 10.8. Definition of Terms. The following terms as

uged in this Declaration and the By-Laws shall have the
mesnings set forth zs follows:

{a) "Act® shall mean the Horizontal Property RAect, IC
12-1-6~1 gt seq.., as amended from time te time.

(b} *Ad}acerit Propesrty" shall mean the property which
may be annexed to the Condominium without vete of the Unit
ownera as provided in Section 11.1 hareof.

{¢) VArticles" shall mean the Articles of
Incorporation of the Association as filed with the Indlana
Becratary of State, and any duly adopted changes thereto,

(d) vApsociation” shall mean the Winston Island Woods
owners Assoclation, Inc., an Indiana not-for-profit
eorporation.

{a) ¥Board of Managers" or "Beard" as usad hereln

shall refer to the Board of Managers of the Asgociation.
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{£) *©By-Lawa" ghall mean the By-Lawe of the
nssociation attached nerato and made a part neracf, and any
duly adopted changes thereto.

{g) “Common Expense" ghall mean generally all
expanséa of aaministration of tha Assoclation and for the
operation, managament, wpkeep, maintenance, repair and
replacement of the condominium Property apnd shall include

/ all items of “Commoh Expenaes" as that term is defined
under the Act.

(h) rCondominium" shall mean and include ail the

ey Units and all Common Areas ip the Condominium Property.
including any and all property annexsed hereto from the time
@0 apnexed, Guch L8Im and the term ngorizuntal Proparty
Regine® ghail have the same meaning and guch terIms may be
uged interchangeably.

(i1 “Condominium Property® shall mean the parcel of
roal sstate in Marion Ccounty., Indiana. described in Exhibit
wa#, attached hereto and made a.part hereof and designated
therain as the agondominium Property”, and any additional
property which may be annexad to the condominivm.

i {5} ‘"Dwclarant” ghall mean Winston pevelopment CGIR..
ity his succeseors and agsigns who shall improve the
condominium,

(k) ipsclaration® shall mean thig Declaration and any
Anendad paularation and/or gsupplemental paclarations

pertaining to thig Condominium.

s (x; "Pigcal Year! shall mean the fiscal year of the
Asgociation determined as provided in section 5.04 of the
By~-Lawe.
{1} Limited Common Area® shall mean any part of the
Common Arsas which {g restricted to the ue2 of ons Unit, or
L to a designated group of Units to the exclusion of other
Unitse-
(m) nportgagee” shall mean the holder, insurer or
guarantor of any first mortgage onp a Unit.
{n} tpareentage Interest? shall mean the interest of
o a Unit in Compon Rreas as provided in gection 1.5.
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{0} *Percontage Vote" shall mean the voting
percentage granted to each Unit Owner in Section 2.3
herein. Such term may sometimes be used to mean the’
aggregate of the voting percentage of all Unit Owners who
vote the same way in a particular mattsr.

{p) "Unit® ghall have the meaning set forth in
gection 1.2,

{q) "Unit Owner® shall mean the owner or a collactive
owner, whichever the case may be, of a Unit.

{r) Az used herein, the singular of any term shall
mean and apply to the plural and the plural to the
singular, Algo the use of any gendsr shall mean and apply
to any other gender where applicable.

ARTICLE XTI
EXPANSION
gaction 11.1 Declarant's Right of Expansion. Declarant
reserves for a period of seven (7) years, the right to
expanding this Condominium by annexing to this Condominium, all
or any part of the Adjacont Property, the term *Adjacent

Property” shall mean the parcels of property which are

~deseribed on the 8ite Plan referred to in Section 1.1 herecf.

such annexation may be accomplished in one or more phaser, at
ong or more times, and may include all or any part of the
Adjacent Property. Declarant agrees, however, that there shall
not ba more than a total of 102 Units included in thie
Condominium. All Units cunstruétea on the Adjacent Property,
whether or not annexed to this Condominium, shall be of the
game general quality to the cther Unite being constructed
therein by the Declarant, and all such Units shall be
architecturally and economically compatible with the Units in
any prior phases and shall be po smaller than as appears in the
site Plan. Declarant reserves the right howsver not to expand
or to stop expanding this Condominium, and not to annex some,
or all, of the residential units constructed on the Adjacent
Property to the Condominium.

gection 11,2, Reserved Power of Attornsy. The Deed

conveylng each Unit may reserve or cause to be granted a power
- 431 -
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of attorney in the Declarant to annex such additlonal areas to
this Condominium, and to f£ile Amendments and/or Supplements to
this Declaration to accomplish the annexatlen of such arkas
hereto. Such Amendments or Supplements to this Declaration
shall also set forth the interest of each Unit Ownex in the
Common Aless o that each Unit Owner will own a percentage
interest in all Common Areas in accordance with the provisions
of Section 1.5 above.

section 21.3. Reallocation of Percentage Interesgts. The
Percentage Interests in the Commmon Ares allocated to each Unit
ghall automatically be shifted and reallocated to the extent
get forth in sach such recorded Supplemant or Amendment to thic
Declaration. The amount by which such percentage appurtenant
to a Undt is reduced, as set forth in each such recorded
Supplement or Amendment to the Declaration, shall thereby and
be deemed to be reallocated among the other Unit Ownars as set
forth therewith.

section 11.4, Reservation of Rights in Legal Documents.

EBach deed, mortgage or other instrument affecting a Unit shall
be desmaed glven sublect to the limitation that the Percentage
Interest in the Common Areas appurtenant to each Unlt shall,
upon the recording of each Amendment or Supplement to this
Declaration, be divestsd pro tanto to the reduced percentage
set forth in such Amendment or Supplement to this Peclaration
and vessted among the other Unmit Owners, mortgagess and others
owning an interest in the other Units in acccordance with the
tarms and percentages of each such racorded Amended or
supplement to this Declaratiocn.

gggtion 11.5. Adjustment of Percentage Intersst. The
Percentage Interest in the Common Areas appurtenant to each
toit shall includs, and be deemed to include, any additional
common Areas annexed herto by a recorded Amendment or
gupploment tr this Declaratinn and each deed, mortgage or other
inatrument affecting a Unit shall be deemed to ineiude such
additional Common Arsas and the ownership of any such Unit and
tho lien of any such additional Common Areas as such Amendments
or Supplements to this Declaration a.e recorded.

- 42 -
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gection 11.6. Additional Comron . teas. Each Unit Owner
ghall have a perpetual easement appurtenant to hie Unlt for the
ube of any additional Common Areas annaxed to the Condominium,
for ths purposes set forth in such Amendment or Supplement to
this Daclaration, except as to any Limited Common Areas as may
be provided in any such Amendment oI supplement to this
paciaration. fThe use of all Common Areas shall be subjoct to
the Rules and Regulations adopted by the Board of Managers the
pame a¢ the Commen Areas established hereby.

gection 11.7. Burviva}l of Liens. The recording of any
guch amendment or Bupplement teo this Declaration shall not
alter the amount of any preexisting 1ien for aseacEmMOntLs
against a Unit prier to such recording.

Bagtion 11 .8. Acceptance of Provisiona. Each Unit Owner
by acceptance of the deed conveying his Unlt agrees for himgelf
and all those claiming mnder nim. including mortgayees, that
thig Declaration and sach Amendment or Supplement to this
peclaration is and ehall be desmed to ba in accorgance with ths
Aet, and that any changes in the respective percentage
intereets in the Common Areas am get forth in each such
smendment or Supplement to this paclaration shall be deemed to
be made by agreement of all Unit owners.

gection 11.9. General Reservarions. The Declarant
reserves the right to amend and supplement this Declaration as
set forth in Section 5.3 above. Each Unit Owner agrees to
execute and dsliver such documents necasgary or deglirable, teo
gausz the provipions of this daclaration to comply with the Act
ay it may be amended from time to time. The foregoing
provisions of this Declaration and all deeds and moztgages of
tha Units by the Declarant will contain clauses designed to
accompileb a shifving of jnterests in the Common Areas. Nong
of such provisions shall invalidate the other, but each shall
ba deemad supplementary to the other toward the snd that a

valid shifting of interests in the Common Araeas can be

accomplished.
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iN WITNESS WHEREOF, the parties have entered into this

Declaration Establishing a Plan for condominium ounership this

apfh, day of _Harel . 1989, -

WINSTON DEVELOBMENT CORP,

Winston Knause, President

STATE OF INDIANA }
)

COUNTY OF MARION 3

Bafore me, a Notary Public, in and For maid County and
Btate, personally appeared Winston Knauss, tie President of
Wineton Daevelopment Corp.., Declarant, who acknowledged the
execution of the foregoing Condominium Declaration on ite
behals,

WITNESS MY HAND and Notarial Seal this 30, day of

Maceb L 189,
3
Notary Pgbiic T

Watltter & Lo Jv

My Commission Explres:

This instrument was prepared by Walter E. Wolf, Jr., KLINEMAN,
ROSE. WOLF and WALLACK. One Indiana Square, Suite 2130,
Indianapolis, Indlana 46204
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WINSTON ISLAND WOODE

LAND DESCRIPTION

o ’ Part of the Morthwesl Quarter of Section 36 Township 17 North of Range 3 Enst in
; Marien County, Indlana, being more particularly dexcribed a5 follows;

Commencing st the Nortliwest cornet of sald Quarter Section; thence North 88
4 ' degrees 34 minutes 49 seconds Esst (assumed bearing) loag the North line of said -
: . Quarter Section o distanee of 3021.19 Tzl to a point in the centerline of Westficld
f : Boulevard 8s now localed; thenee South 12 degrees 23 minutes 38 eecondy East
R along the centerline of Westlicid Boulevard a distance of 8349 feet by deed
{653.00 [eet by measurement); thence continuing along sald Boulevard South 12
degrees 23 minules 38 seconds East a distance of 3048 [eet; thence continulng
aiong sald Dovlevard Souwth 12 degrees 05 minutes 54 seconds East & distance of .
A80.90 feet to the Point of Beginning; thence continue South 12 deprees 05 minutes
54 seconds Enst aiong sald Boulevard a distance of 20572 feet to the Northern
- corner of & tract conveyed to the Chly of Indianapolia by Instrument No. B0-12531;
.ihence South 77 degrees 54 minutes 06 seconds West » distance of 20.00 feot; thence
Soutl 00 degrees 47 minutes 18 seconds Enrt 1 gistance of 100.98 feer; thence South
37 degrees 59 minutes 15 scconds West 8 distance of 535.02 fcet; thence North 31
degrees 32 minutes 03 ssconds West & distance of 14%.57 fect to a polnt on & curve
to the telt having a radius of 17000 fect, the radius paint of which bears South 31 "
degrees 32 minutes 03 seconds East; thence nlong rafd curve a distance of 25.54 fect
to & point which bears North 40 degrees o8 minutes 27 seconds West from said
radius point; thence Morth 40 degrees 08 minutes 27 seconds West n distance of
12.91 feet to & point on 8 curve to the feft having » radius of 500 Teet, the rndlos
point ol which bears South 49 degrees 51 minutes 33 scconds West; thepce slong
cald cutve n distance of 799 [ect fo 8 point which bears North 4} degrees 42
minutes 23 seconds West from said radius point and 8 point on & curve to the left
having 8 radlus of 188.00 feet, the radius point of which bears South 4] degrecs 42
minutes 23 seconds Easly thence along sald curve B distanee of 103.68 fect t0 A
i point which bears North 73 degrees 18 minutes 15 seconds West from sald radlus
point and n point on # curve to the left having a rodivs of 146,65 feet, the radius
X ~ polnt of which bears South 73 degrees 18 minutes 15 scconds Easl; thence along
ald eorve n distance of 15022 fecl to & point which bears South 48 deprecs 00
minutes 17 seconds West from seid rodivs point; themce South 48 degrees 00
minvtes 17 seconds West 2 distance of 73.96 feet to 8 point on the low water line of
the Eostward shore of White River; thence Northerly along sald low water linc to A
point on the Southensterly sight-of-way lne of the Monon Rallroad (33 feet from
the centerline) which lies North 45 degrees 04 minutes 22 scconds Weat s distance
of 17146 [eet {rom the [ast described point; thenee North 15 degresy 19 minutes 51
sceonds Enst along sald right-of-way line a distance of 195.88 feet to & point on 8
curve to the left having & radivs of 4183.37 feet, the radius point of which bears
North 74 degrecs 40 minutes 09 scconds West; thence along sald curve & distance of
87.74 fect to & point which bears South 75 degrees 52 minutes 15 seconds East from
said radivs point: thence South 75 degrees 52 minutes 15 scconds East a distence of
$12.02 fect; thence North 64 degrees 03 minutes 49 seconds East a distance of
22194 fect; thenet North BY degrees 59 minuvtes 15 seconds East a distance of
44144 [eet to the Beginning Point, containing 5253 acres, more of less,

T~y
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COBE_OF BY-LANWS

OF THE

WINGTON ISLAND W/DS CONDOMINIUM -
LND OF THE

WYNSTON ISLAND WOODS OWNERS ASSOCIATION, INC.

ARTICLE I
tagntification and Applicabiiity

geetion 1.01. Identification and Adoption. These By~Liaws
are adopted eimultaneously with the aexacution of a certain
Declaratien creating the WINSTON ISLAND WOODS CONDUMINIUM
(hereinafter usually called the scondominium®) to which these
By-Laws ar¢ attached and made a part. The operatiocn and
management of the Condominium shall be by the WINSTON ISLAND
WOODS OWNERS ASSOCIATION, INC.. (the nAgsociation®), Ffor which
thoge Dy-lLaws are adopted, subject to Dec”arant's rights of
management as set forth in the Declaration and herein.

Thae Declaration and Articles of Incorporation are
incorporated herein by reference, and all of the covenants,
rights, restrictions, and 1iabilities therein contained shall
apply to and govern the jnterpretation of these By-Laws. Tha
dafinitions and terms as defined and used in the Declaration
shall have the same meaning in these By-Laws. The provisions
of these By-Lawa shall apply to the Property and the
administration and conduct of the affaire of the Assoclation.

section 1.02. Individual Application. All of the Unit

Oowners, future ownels, mertgagees, tgnanrte, future tenants, or
their guests and invitees, or any other psrson that may use or
ocoupy a Unit or any part of the condominivm Property, shall be
subject to the terms, and conditlonsg set forth in the
Daclaration., these By-Laws and the Act, and te any Rulee and
Regulations adopted by the Association.

ARTICLE 11

Mestingn of Asspciacion

gectiop 2.01. FPurposa of Mestipgs. At least annually and

a4t guch other times as may be necessaly, a meating of the Unit
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owners ehell be neld Efor the pRLpose of alecting the poard of
Managers, approving the Annual pudget, and fol guch other
purposes as may pe requived by the becleration. these By-Laws
or the Act.

section 2.02, Annual Meetings. TPe Annual Meeting of the
Unit Owners ghall be held on the first Menday on or after
February 1 in agach calendar Yyear or ag soo0n thereafter as in
practicable. The Board of Managers may change the date for the
aAnnual Meeting. put it shall give written notice to OWners of
any change in the date of the Annual Meating. At the Annual
Moeting the Unit Owners ghall elect the Board of Managers of
the Association in accordance with the provislons of thess
By-LawB. ghall consider and act ypon the Annual Budget, and

shall transact guch other pusiness as may properly come bafore

the meeting,

gaction 2.03. fipacial Meetings. A gpacial Meating of the
ynit Owners may pa called by tha President. by resolution of

the Board of Managers, OoF upen a written petition of not leB8s
than twenty percent (20%) of the Unit Owners. The resoclution
wr petition ghall be presante& to the president o secratary of
f:he Assoclation and shall state the purpnses for which the
neeting is to he called and guch purposes ghall be gtated io
the notlce tharr -f which is sent to the Unit Ownerg. No
pusiness ghall be rransacted at 2 special Mesting except as

gtated in the pnotice of tne meeting, unless all the Unit Ownels

ar: presant.

goction 2.04. Notice and Blace of Meatings. AOY maeatings
of the Unit Owners may be held at apy gultable place in Marion

county. Indiana, 38 may be designated by +he Board of

Managers. Written notice gtating the date time and piace of

any meeting, and in the case af a Special Maeting the purpose

or purposes f£oOF which the meeting is called, shall be dalivered
or malled by the Secretary of the association or the Manayement

mgent Lo gach Owner. The notice ghall be matled or galivered

o the Unlt owners at their address ak it appears upon the

.2 -
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rocords of ths Asscciation and alao to any Mortgagea who has
requested notices to be gent to it at its address ag appears On
the records of the Association., BAttendance at any meeting by a
Unit owner or their authorized representative, in perason or by
proxy. sha&l constitute a waiver of notice of such meeting.

section 2.05. Voting.

FAA- T LA IR S e S

{a) Number of Votos., To facilitate tne orderly conduct of ;
the meeting, each Unit Owner who is & Class A Member shall be .
entitied te cast one vote on each mattar coning befors the
rmeeting since the Percentage Jnterest of each Unit Owner will
always be egual. 8¢ long as the Declarant is a Class B Member
ha shall have the right to cast three {3) votes for sach Unit
ha owie.

{b) Multiple Owner. Where the Cwner of a tUnit constitutes
more than ong persom, or is a partnersnip, there shall be only
one voting representative entitled to cagt the entire
Percentage Vote allocable to that Unit.

{c) Voting by Corporation or Trust. Where a corperation ,

or trust is a Unit Owner or is otherwise entitled to vote., the »
trustee may casr the Percentage Vot. on behalf of the trust and

the agent or other repregantative of & corporation who is duly "ol
empowered to vote shall cast any Votes to which the corporatioen :Z
ig entitlad.

{4} Proxy. A Unit Owner may vote eithar in person or by
his duly authorized and designated attorney-in-fact. Where
voting is by proxy. the Unit Owner s.all duly designate hig
attorney-in-fact in writing, aad such written designation shall
pbs delivered to the Association prior to or at the commancement
of the meeting.

(e} Ouorum. Except where otherwise expressly provided in
the Declaration, these By-Laws oI the Act, a majority of the
Unit Owners shall comstitute a quorum at all meetings.

(f) Conduct of Annual Mesting. The President of the

posociation shall serve as Chairman of the Annua} Meeting and

in his absence tha Vice President shall szrve. The Chairman
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#hall call the Annual Meeting to order at the duly designated

tima and business will be normally conducted in the following

manner:

(1) Reading of Minutes. The Secretary shall
read the minutes of the last Annual Meeting and the

minutes of any Special Meeting held subseguent
thereto, but such reading may be waived upon metion.

{2} Treasurer's Report. The Treasurer shall
report to the Unit Ownere concerning the financial
condition of the Assoclation, and answer relevant
guestiony of the Unit Owners concerning the Common
Expenses and financial report fo. the prior year and
the proposed Annual Budget for the current year.

(3} Budget. The proposed Annual Budget for the
current fiscal year shall be presented to ths Unit
Owners for approval or amendment, If the Unit Owners
do net approve the Annual Agsessments for the current
figcal year at the time they approve the Annual
Budget., The Board of Manmagers shall set the Annual
Aspagsgments for the year at such amount as to raise
the funds required to comply with the Annual Budget,
inecluding reserve reguirements.

{4) Eisction of Board of Managars, Hominations
for the Board of Managers may be made by any Unit

Owner from those persons eligible to serve. Such
nominations must be in writing and presented to the
Becretary of the Associaztion at least three (3) days
prior to the date of the Annual Meeting. Voting for
the Board of Managars will be by paper ballot unless a
majority of the Unit Owners present walve voting by
paper ballot a~rd approve another form of voting, The
ballot shall contain the name of each perecn nominated
to sorve as a Board member. Each Unit owner may cast
oné vote for as many nonminees as are to be elected.

No Unit Owner may cast more than one vote for amny
nominea, Those persons receiving the highest number
of votas shall be elected.

(5) Other Businass, Other business may be
brought before the Meeting only if accepted and ruled
in erder by the Chairman of the Mesating, or which is
prirsuant to written reguest submitted to the Secratary
of the Association at least three (3) days prior to
the date ol the meoting,

{(6) Adjournment.

ARTICLE TIT

Board of Managers
Section 3.01. MNumber and Eligibility. The affairs of the

Amsociation and of the Condominium shall be govsrned and
managed by the Board of Managers (herein collaectively called
the “Board" or "Managers®” and individually called "Manager"),
The Board of Mapagers, who shall perform all duties and serve
as a Board of Directors, shall be composed of five (5)

persons. No person shall be eligible to serve as a Msnager

- § -
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unless he is a Unit Owner or unlses he is appolnted by the
paeclarant. Also, any Unit Owner who is thirty {(30) days or
more in arrears in his Annual or Special Assessments, 'ill not
be eligible to serve or continue to serve as Hanager.

section 3,02, Initial Board of Managerg. The initial

Board of Managers shall be as provided in the Articles of
Incorporation of the Association, all of whom shall be
appointed by Declarant. Notwithetanding any other provisions
in the By-Laws, or the Declaration, the initial Board of
Managers shall hold office until the firet Annual Meeting of
the Unit Owners which shall be held on the firet Monday on or
aftar February 1 each year. So long as the Declarant or ap
affiliate of the Declarant is managing the Condominium pursuant
to the powers resaerved to the Declarant in Section 5.2 of the
peclaration, the Desclarant may postpone the Annual Meeting of
the Unit Owners, to the second year after the date of recording
of the Declaration.

Saction 3.03. Additional Qualifications. Where an Owner

consists of more than one person orf 1s a partnercship,
corporation, trust or other legal entity. then one of the
persons constituting the multiple Unit owner, or an officer or
¢rustee, shall be eligible to serve on the Board of Managers,
oxcept that ne Unit Owner other than the Declarant may be
represented on the Board of Managers by more than one person at
a time.

Section 3.04. Term of Office and Vacancy. The Board of

Managers shall be elected at each Annual Mectipg of the
Association. At the first such meeting the Board shall be
divided into thres groups, ona group shall be elscted for one
(1) year, one group for two (2) years and one for three {3)
years. At each gubsoguent Annual Meating persons equal to the
numbar of sach group whose term# axpire shall be elected for a
three (3} year pertod. At the firat Annual Mesting two
Managers ghall be alectaed for two years, two Managers for three

yearg and cne Manager for ong year. Thereafter all Managers

-5
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shall be elected to serve for the unexplred term of the Managaer
whom ha or she has replaced, or for three yeare wheras the term
of a Manager explres due to completion of his or her term of
cffice.

Any Vaéancy or vacanciss cecurring in the Board of Managers
shall be f£illed by a vote of a majority of the remaining
Managers or by vote of the Unit Owners if a Manager ls removed
in accordance with Section 3.05 of this article III.

seotion 3.05. Remoyal of Manager. I Manager or Managers,

axcept the initial Managers, may be removed with or without
cause by vote of the Unit Owners at a meeting duly called and
copstituted, Ip such case, @ successor Manager shall ba
elected at the same meeting from eligible Unit Ownars at such
masting. A Manager so elected ghall serre until the next
Annual Meating of the Unit Ownere or until bis successor ie
duly elected and quallfied. An initial Manager may be removed
and raplacad at the discretion of the Daclarant.

gection 3,06, Duties of the Board of Managers. The Board
of Managers shall provide for the management, administration
and operation of the condominium, the maintenance, raepair,
upkeep and replacement of the Common Areas and Limited Common
Areas, and the collection and disbursement of the Conmon
Expenses. These duties include, but are not limited to:

(a) management, maintenance, repalr and
replacements of the common areas;

(b) procuring of utilities used in conuection
with the Coadominium, removal of garbage and waste,
and snow removal from the Common Areas:

{¢) landscaping, painting. dacorating, and
furnishing of the Common Areas;

(4) surfacing, paving and maintaining streets,
parking areas, and sidewalks:

{e) assessment and collection from the Owners of
their pro rata share of the Common Expenses;

{fy preparation of Annual Budget;

(g} preparing and delivering annually to the
owners a full accounting of all recaipts and aXpenses
ipcurred in the prior year: guch accounting shall be
deliversd to each Owner as s0on as pogsible after the
and of each Fiscal vear; and

{h) keeping a current, accurate and detailed
record of recei ts and expenditures affecting the
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vondominium Property, speclfylng and itemizing the
¢ommon Expenses. All recorde and vouchers sghall be
available for examination by an Owner upon reasonable
notice during normal bueiness hours.

{1) to procure fire and extended coverage
insurance covering the Bulldings and the Condominium
Propscty to the full replacement value thereof and to
procure public liability and property damage insurance
and Workmen's Compensation Insurance, 1f necessary,
for the bensflt of the Unit Owners and the Association:

gsaction 31.07, Powers of the Board of Managarg, ‘The Board

of Managers shall have all powers ae are reasonable and
necassary to accompllish the performance of thelr duties. These
powers inciude, but are not limited to, the powar:

{a) to employ a managing agent or a real estate
management company (either being hereinafter referread
to as "Managing Agent®) to assist the Board in
parforming ite duties;

{b) ¢to purchase for the benafit of the
condominlum such equipment, materlals, labor, and
gorvices ag may be necessary In the judgment of the
Board of Managers:

{c) to employ legal counsel, architects,
contrac .ors, accountants, and others ag in the
judgment of the Beard of Managers may be necessary or
degirable in connection with the business and affairs
of the Condominium; -

{4) to include the costs of all of the above and
foregoing as a Common Expense:

{ay to open and maintain a bank account or
accounts in the name of the Assoclation;

{f) to determine rules and procedures for hiring
and riring of porsonnal necessary for the maintenance,
repair and replacement of Common Areas and for
approving the payment of vouchers, invoices and the
like;

{y) to adopt, revise, amend and alter from time
to time reasonable Rules and Hegulatlons with respsct
to use, occupancy, operation, and enjoyment of the
Condominium Property:

{(h) to own, convey, encumber, lease and
othorwise deal with the Condominium Property and
property of and for the Association: and

(i} to grant easemants, rights of way, and other
righte over the Common Areas; and

{33 to do such other acts and things as are in
the best lnterest of a majority of Unit Owners and

which are not contrary to lsw, or to the Declaration
or By-Laws.

goction 3,08, Limitation on Board Action. The anthority

of the Board of Managors to satar inte contracts shall ba

1imited to oontracte involving a total expenditure of lesa than
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$5,000.00 without obtaining the prior approval of the Unpit
Owners at a meeting thereof, except in tne following casces:
(a) contracte for replacing or restoring

poertions of the Common Areas or Limited Common Areas

damaged or destroyed by fire or other casualty unless

all tbe bulldings are totally destroyed:

(b} proposed contracts and proposed expenditures
expressly set forth as provided for in the Annual

Budget as approved by the Unit Ownsrs at the Annual

Meeting, which ehall include, but not be limited to,

the compensation of the Managing Agent, ongoing

contracts of all kinds, maintenance contracts,

contracts for improvements which have been approved by

tha Association, and contributions to reserve

accounts: and

{c} Items within the Budget need not be approved
separately, The Board may also reallocate items in

the Budget, if the total Budget will not ba inereased.

fection 3,09, Compensation. No Manager shall receive any
compansation for his services unless @ majority of the Unit
Owners shall approve paying such compensation. Each Manager
shiall be reimbursed for hie reasonable costs and expenses
incurred for the bepeflt of the Association.

Section 3,30, Meetings. Regnlar meetings of the Board of
Managers may be held at such time and placs as shall be
determined from time to time by the President., The Secretary
shall glve notice of the regular meetings of the Board te each
Manager personally, or mailed by dnited States Mall, at least
three {3} days prior to the date of guch meeting.

Bpecial meetinge of <he Board of Managers may be called by
tho President or iree members of the Bocard., The person or
porgons calling such meeting shall give written notlce thereof
to the Secretary who shall elther personally, or by mall, and
at least three (3) days prior to the date of such spacial
meeting, give noticé to the Beard members unless all Board
members shall walive such notice or such time reqguirement. The
notign of the meeting shall contain a statement of the purpose
or purpuses for which the meeting is called. Any raegular or
sprenial meeting snall be held at such place and at such time
within Marion County, Indisna, as shall be designated in the
notive.

section 3.11. Walver of Netice. Any Managser may, in

writing, waive notice of a meeting and such waiver shall be
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deemed egulvalent to the receipt of such notlce. The presence
of any Manager at a meeting shall, as to such Manager,
constitute a waiver of notice of the time., place and purpose
theresof. If all Managers are present at the meeting of the
Roard, or if those not presant shall walve notlce of the
meeting or shall congent to the actlons taken at the meeting,
notice shall not be reguired and any business may be transacted
at such mesting.

gection 3.12. Quorum. At all meetings of the Board a

majority of the Managers shall constitute a quorum for the
trangaction of business and the votes of the majority of the
Managers present at a meeting at which a guorum is present
ghail be the decision of the Board.

Baction 3,13, Non-Liability of Managers. The Managars
shall not be liable to the Unit Ownsts or any other parsons for
any error or mistake in judgment exaercised in carrying out
their duties and responsibilities as Manager, except for thelr
own individual willful misconduct, -bad falth or groug
regligence. The Assoclation may indemnify and hold harmless
gach of the Managers against any and alil liability to any 'ﬂ
parson, firm or corporation arising ocut of contracts made by
the Board on behalf cf the ARssociation, unless any such
coutsact shall have been made in bad faith or contrary to the
provigions of the Declaration, By-Laws or the Act, and the
Asgeciation shall, if reasopnably available, carry llabilicy
ingsurance for the Board of Managers. The cost of such
ingurance shall be included as part of the Common EXpenses. It
ig intended that the Managers shall have no personal liability
with respoct to any conrtract made by them on behalf of the
Asgociation, Tho Unit Owners shall be sublect to speclal
asgessment for sume necessary for the Association to pay the
aforesald indemnity in favor of the Managers. Every contract
made by the Board or the Managlng Agent on behalf of tha
Association shall be in the name of the Associatlon.

gegtion. 3.14. Additional Indemnity of Managers and
Officers. The Association may also indemnify any pereon. his
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heirs, assigns -nd personal representatives, made a party to
any action, suit or proceading by reason of the fact that he ig
or was a Manager or an Officer of the Associatien, againBt the
reasonable expenses, including artorneys fees, agtually
incurred b§ him or her in connection with the defense of sueh
action., suit or proceeding, or in connection with any appeal
therein, except as otherwisa specifically provided herein in
ralation to matters as to which it shall be adjudged in such
action., suit or procesding that such perason is liable for yross
negiigence or willful misconduct in the performance of his
duties. The Assoclatien may also reimburse to any such Manager
or Officer of the Asseciation the reasonable costs of
settliement of or judgment rendered in any action, suit or
proceeding, if it shall be found by a majority of the Unit
Owners that such Manager or Officer was not guilty of gross
negligence or willful misconduct. In making such findings and
notwithstanding the adjudication in any action, suit or
proceeding against a Manager or an Officer, no Manager or
Officer shall be considered or deemed to be gullty of or liable
for negiigence or willful misconduct in the performance of his
dutiocs whera, acting in good faith, such Manager or Officer

relied on the books and recorde of the Association or

statements or advice made by or prepared by the Managing Agent
or any Officer or employee thereof, or any accountant, attormney
or other poerscua., Lirm or corporation employed by the
assoclation to render advice or service unless such Manager had
actual knowledge of the falgity or incorrectness thereof; nor
shall & Manager or Officer be deemed guilty of or liable for
nagligence or willful misconduct by virtue of the fact that he
tailed or neglected to attend a meeting or meetings of the
Board of Managers.

gection 3.15. Bond. The Board of Managers and offlicers
ghall be covered by the fidelity bhond required of the
Association. Such bond shall, if obtainable, provide coverage,
indennifying the Association against larceny, theft,

embozziemant, forgery, misappropriation. wrongful abstraction,
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willful misappllication, and other acty of frauvd or dlghoneuty.
guch bond shall specifically include protection for any
ingurance procseds recelved Lor any reason by the Boagrd. The
expense of any such pond shall be a Common EXpense.

sectioﬁ 3.16. Books and Records. The Board of Managers
ghall itgelf, or throuph the Manager. make available to Unit
owners and lenders, and to holders, insurers or guarantors of
any first mortgage, current coples of the peeclaration, By-Laws,
other rules concerning the condominium, and the books, records
and financial statements of the Association. “Available® shall
mean available for inepection, upon regquest, during normal

bugsiness hours or under other reascnable clreumstances.

ARTICLE IV
officert
gegtion 4,01, Officers of the Asgociatien. The principal

ofticers of the Association shall be the President. Vice
Prowident, Sewratary and Treasurer, all of whom shall be
olected by the Board. Any two or more ofFices may be held by
the same person, except that the guties of the Precident and
Sgcratary shall not be performed by the same person.

ggction 4,02, Election of Officers. The officers of the
aspociation shall be elected annually by the Board of Managers
at the initlal meeting of each naw Board. Upon an affirmative
vota of a majority of all membezs of the Board, any offlcer may
pe removed either with or without cause and his successor
electad at any rcgulak meoting of the Board or at any special
meeting of the Board called for such purpose.

Sa o) . Tha Prasident. The President shall be

slectsd Erom among the Managers and shall bs the ehlef
axecutive officer of the apgsociation, He shall preside as
chairman st all meetlngs of ths Agsociation and of the Board,
ghall have and discharge all of the gensral powers and dutles
uysually vested in the offlce of president or chief axecutive
officer of an assooiation or a atock corporation organized
under the laws oif Indiana, including, but not limited to, the
powar to appoint committees from tpe Unit Owners as he may deem
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necagsary to assist in the affairs of the Assoclation and to
perform such other duties as the Board may from time co time

prascriba.

section 4.04. The Vice President. A Vice President shall

be elected‘from among the Managers ané shall perform all duties
incumbent upon the President during the absence or disability
of the President. In the absence of the President the Vioce
President ghall preside at all meetings of the Unlt Cwners and
of the Board of Manageors., The Vice President shall also
perform such other duties as thece By-Laws may prescribe or as
ghall, from time to time, be delegated to him by the Board or
by the President.

Section 4,05, The Secretary. The Secraetary nead not be
elacted from among the Managers nor a Unit Owner, The
Secretary shall attend all meetings of the Association and of
the Boerd and shall keep or cause to be kept a true and
complete record of the proceadings of such meating, shall
perform all other duties incident to the office of the
Socretary, and such other duties ag from time to time miy be
pregcribed by the Board. The Secretary shall specifically see
that all noticep of the Association or the Board are duly
given, malled or dellvered, in accordance with the provisions
of these By-Laws.

Bection 4.06. The Freasurer. The Board shall alect a
Troasurer who shall maintain a correct and complete record of
account showlng aceurately at all times the financial cendition
of the Aspociation an¢ such other duties incident to the office
of the Treaswrer, He shall be the legal custedian of all
monios, notes, securities amd other valuables which may from
time to time come into the possession of the Association. He
ghall immediately deposit all funds of the Association coming
into his kands in soms rellable bank or cther depository to be
designated by the Board and shall keep such bank account in the
name of the Astoclatlon., The Treasurer need not be elther a

Unit Owner or a Manager.

890066028

- 12 -

0850H/WEWIC/3-2%-89




dection 4.07. Addlitional Cfflcarg, The Board of Managers

mav, from time to time, designate and elect additiocnal
ofricers, including but not limited to, Vice Presidents and an
Ae¢sistant Secretary and Asslistant Treasurer who shall have such
powess and—ﬁucies ag are set forth herein for such office. The
Agsigvant Secretary and Assistant Treasurer ghall have such
powers and duties as the officer whom they are gslected to
ageist shall delegate to them, and such other powsrs and duties
as these By-Laws or the Board of Managers may prescribe.
ARTICLE V

Accounting, Budgats and Assegsments

sectiop 5.01. Annual Accounting. Annually, as soon as

practicable after the close of each fiscal year, the Board
ahall dauge to be prepared and furnished to each Unit Ownar an
audited rinsncial statement prepared by an independent public
acoountant, whe phall ba a certified public accountant. Such
atatemant shall show all receipts and expenses raceived,
fnourred and paid during the preceding calendar year. The
Association shall also furnish suwch financial statement for the
proceding fipcal year free of charge to any hoelder, insurer or
guarantor of a first moctgage that is secured by a Unit who
ghall so reguest in writing.

ggotion 6.02. Proposed Buddet. Annuall, or or befors the
| date of the Annual Meeting of the association, the Board of
Managers shall cause to be prepared a propossd Annual Budget
for the snsulng or current fiscal year estimating the total
amount of tha Common Expenses for such fiscal year. The Board
of Managers shall furnish a copy of such proposed Annual Budget
to sach Unit Owmer prior to or at the Amnual Maeting. The
Annual Budget shall be submitted to the Unit Ouners at the
Annual Meeting of the Association for adoption, and, if so0
sdopted, shall be the basis for the Annual assessmant for the
following flscal ysar. At the Annual Meating of the Unit
Owners, the Budget may be approved in whole or in part or may
ba amended in whoele or in part, by a majority of the Percentaga

Vota ol those persons votiag in person or by proxy: provided,
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however, that if the Anpual Meeting of the Unit Owners is
adjcurned before an Annual Budget is approved at such mesating,
then the Board of Managers may adopt a tentative Apnual Budgetl
for such year until an Annual Budget i approved by the Urit
ownors.

Section 5.03. Annual and Special ApsSOoBMENts. Common

Expenses shall be asgessed to the Unit Owners, except as
othorwice provided with respect to the Declarant in Section 4.5
of the Declaration, either as an Apnual Agsessment, or as a
gpecial Ascessment, proportionately in accordance with thelr
ragpective Parcentage Intersst in the Common Areas, all as Bet

forth below:

(a) An Annual Assessment shall be made for each
Plecal Year of the Association for all anticipated ongoing
operating expenses of the condominium, including reserves.
The Annual Assessment ghall be pald in twelve (12) agual
monthly installments which shall be due and payable in
advance on tre first day of pach calendar month. The
amount of the aggregate Annual Assessments shall be egqual - 2
to the total amornt of expencas provided for in the Annudl
Budget, including reserve items.

(b) Special Assessments Ray be made for any unusual
and/or extracrdinary items, including capital expenditures,
and for any unanticipated items, or if tha Annual

Asmesgments turn out to be ingufficient. Special

Assessnents shall be payable in such amounte and at such
times as may be provided in the resolution or other formal
proposal setting forth the terme of such Speclal
Assessnents,

(¢} A S9pecial AsgasEment may also be made against
cartain Units having the use of Limited Common Areas, o
for other purposes where cartain unit oOwners recelve
services or privileges, which are not then genarally
avallable to all Unit Owaers syually, as a charge £or the
use, maintenance and/or upkesp of sguch timited Common

Aragag, or for such ssrvices or privileges, or fer any ather
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charges Or axpenses attributable to such Limlitsd Common
Areas, services, privileges or whieh result £rom actiona of
a Unit oOwner which may cause extra expente to the
Apsoclation. A Unit Ownser's agreemant to pay Special
nssassﬁents may be imposed by the Daclarant and/or by the
Board of Managers as a condition to approving the use or
improvement of Limited Common Areas, or as a condition to
the rendition or grant of services or privileges.

{(d) The Annual Assessment and any Special
Asgessments, together with interest, late charges, costs
and reasonable attorney's fees. ghall be a continuing llen
on the propsrtiy upoen which each such assegsment is made as
each installment theraof becomes payable, Each Assessment,
together with interest, late charges, coste and reasonable
attornay's fees, shall also pe the personal obligation of
the Lersons who were the Owners of the Unit at any time
when the Assessment was payable.

section 5.04, Fiscal Year. The Fiscal Year of the

Asgociation shall initially commence on February 1 and end on
Januwary 31 of the tollowing year, but the Board of Managers may
change Buch Piscal Year. If the Figcal Year is changed the
Board of Managers shall cause the Annual Assessment for the
prior fiscal year to be assessed for any short Fiscal Year, oI
it may submit an interim or meodified Budget and Annual
Assiessnent for such period to the Upit Owners.

Section 5.05. Limitation on Assesements. puring the

Fiscal Year ending December 31, 1950, the maximum Annval
Assesement shall ba $804.00 per Unit per year payable in
monthly installments of $67.00, and until real estate taxag are
peparately agsessed to the units. the Asscciation may collect
from the ownsr of each Unit the —eal estate tax which is
allogable to hi~ & her Unit. So long as the Daclarant owns
any Unit in the copdominium but not longer than two (2) years
from the date of tae convayance of the first Unit in the
Condominium, there ghall mot be amy increages in the Annual
Asgessment nor shall there be any special Agsesements, without

Deelarant’s prior approval, For the purposes of thig secrlon
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any Unlt re-acguired by the Declarant after it hae boen sold
ghall ba deemed not to be owned by the Daclarant,

S0 long as the Declarant manages the Condominium he Bhall
abide by the provisions of Sectiom 5.02 and 5.03 hereof, and
the AnnualwAasessmenﬁ ahall not be increasad mora than a
cumulative average of eight percant (8%} por year unless such
larger incresse is approvad by a vote of more than fifcy
percent (50%) of the Unit Owners other than the Declarant who
vote in person or by prexy at a meeting duly heid after the
Unit Owners have been notified that such meeting would conslder
the Annual Budget for the following year and that an increass
averaging more than elght percent (8%} per year is 1ikely. Buch
maximum percentage increasw shall be computed by compounding

the Annual Assssemant for the Flscal Year ending

1990, at the rate of elght (8%) per year until the then current
Fiscal Year. For such purposes any portion of the Annual
Budget assessed for real estate taxes shall be traated
geparately and shall be baged upon -the Aspoclation's best
gstimate of actaal taxes which will be payable during each
figcal year.

gection 5.06. Vote for Special Assessments. No Specilal

AsBecsmont, excepi Special Assessmente imposed undar Section
5,03({¢) above, shall be adoptwd unless voted for by sixnty-saven
percent {£7%) of the members of the Asgociation who are voting
in person or by proxy at a meeting called for this purpose.
However, Special Losegements reguired bacause of an
insufficiency of insurance and Special Use Ascessments shall
not be subject to any v.:e by the Unit Owners.

Saction 5.07. Notice of Moatings for Asgessments. Written

notics of any meeting called for the purpose of approving the
Annuai Budget and Annual Assessment or a special Assesament,
shall be given or sent to all members and such notice shall
gtate that the Annual Budget and/or a Special Assesenent will
be considered at such meeting.

Sactlon 5.08. Commancement of Asgessments. The Annual

pEALLIIEIACR SR ELLLEA LR .4 oo e

Assessmente provided For herein shall be made for each Fiscal
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Agsessments provided for herein shall be made for each Flecal

Year of the Assoclation, and the Eiret monthly payment of each
Annual Assessment shall be due on the first day of the firat
month of each Fiseal Year. IFf the Annual Assesgment has not
been 5ot h& the first day of the Flecal Year, then the paymente
due on the Annual Assessment shall be bagad upon any Tantative
Aspegsment set by the Board of Managers, and if none is set
then the ascessments shall be based on the prior year's
aggessment until the Annual Budget and the Annual ABsessment
for guch Fiscal Year is approved. The first monthly payment of
the Annual Assessment payable after the Anpual Budget ig
approved ghall be adjusted Lo componsate for any prior payments
which wore too high or too low. The Annual Rssessment for the
Fissal Year in which occurs the convsyance of the first Unit in
the Condominium to a Unit Owner shall be the sum provided in
section 5.05 above. No Unit shall be liable for payments of
the Annual Accessment untll after the Unit ic substantially
completed and ip ready for occupancy, and after one Unit has
peen conveyed by the Deglarant to a ynit Owner. A Unit Ouner
ghall pay a prorated monthly assessment for the balance of the
month in which a conveyance of a Uait by the Declarant oCCurs.

Section 5,09, Delingusnt Assegsment. Any payment of an
Assessment which is hot paid within fourts.n days shall
automatically ba subiect to a late charge of 425,00, and if the
pzyment ie not paid within thirty (30) days after the date due
ghall bear interest from the date when due, at the rate of
fiftean percent (14%%) per annum, oI such other interest rate as
the Beard of Managers may set from time to time. The Board of
Managers shall have the right to change the amount of the late
charge and the time pericd befors such charge is imposed. The
Aesociation wmay bring an action at law against the Unit Owner
parsonally oblijated to pay the same; it may foreclose its lien
against the Owner’'s Unit; or it may assert both rights anpd/or
any other remedy available to it in law or in eguity.

gection &.10. [ien of Assessments. A1l sume assasaad.by

the Association, but unpaid, for the ghare of the Common
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ExXpanses chargeable to a unit inecluding Speclial Assegements and
Special Use Assesaments, and any fines duly imposed by the
Association. together with attorney’s fees and the costd of
collection thereof, shall constltute a lien on such Unit prior
to all oth%r liene, except only:
{a} Tax liens on the Unit in favoer of any assessing
unit or special district; and
{h) All sums unpaid on a first mortgage of record.

The sale or transfar of any Unit by foreclesure or by deed
in lieu of foreclosure, shall extinguish the Assessment lien
for payments which became due prior to such sale or transfer,
put shall not extinguish the liability of the Unit Owner for
such assepsments, The lien for sums assessed may be foraclosed
by a suit by the Assoclation or the Managing Agent on its
behalf in like manner as a mortgagee of guchh property. Ib any
such foreclosure the Unit Owner shall be required to pay a
reaconable rental for the use and cecupancy of the Unit. No
such sale or transfer shall relieva the Unit or any succeHsoer
owner of the Unii from liability for any assessments thereaiter
becoming due or from the lien thexeof,

section 5.11, [Liability of Grantee. In & veluntary
gonveyance of a Unit other than a deed in lieu of foreclosure,
the grantee ag BuUCCeBFOr (wnez of the Unit shall be jointly and
geveraliy 1iable with the grantor for all unpaid assesements by
the Assoclation prior te the time of the grant or COAVOYANCH,
without prejudice to the grantee's right to recover from the
grantor the umounts paid by the grantee therefor. tpon the
reguast of any vnlt Owner, purchaser or grantea thereof, or
Mertgagee, the secretary or other authorized officer of the
nesociation or the Managing Agent shall provide witninp seven
{7y days of the request, a statemant of the amount of current
and delinguent agsessments by the Assoclation, including fines
and charges, against & particular Unit. The Assoclation may
require the Unlt Ouner to confirm that the person requesting
the ctatement is a Mortgagee ol purchaser or grantes of tha

Urit Owner. Ouce having been furnished with such a statement,
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such person shall not be i1iable for, nor ghall the Unit
conveyed be subject to a lian for, any unpald aspessments made
by the Association against the grantor in excesg of the amount
therein set forth, plus coets of colleetion of such pums, if
applicahlei

Section 5.12. Fallure of Owner to Pay Assessments. Each

Unit Owner shall ba personally liable for the payment of all
Anzual and Special Assessments. Where the Unit Owner
constisutes more than one person, the 1iability of such persons
ghall! be joint and several. The Board may, at its option,
brins a suit to recover a money judgment for amy unpaid Annual
or Special Assessments without foreclosing or walving the lien
gecuring the same, or it may bring a joint action to recover
money damages and to foreclose its lien on the Unit,

gection 5.13. Assessments After Annexation. Subsequent to

the filing of any Supplemental peclaration and prior to che
date the assessment on the annexed portion shall commence, the
Board of Managers may revise the budget to include the
additional area and it may revise the Annual Rssessments
accordingly; provided, howsver, such revised Annual Acegessment
gshall not be any greater or inersage the amount of the Annual
Assessment that a Unit Owner is paying for the current fiscal
year at the time of the revision of the Budget.
ARTICLE YI
Right to Enter, Rules and Requlations #i

foction 6,01. Right of Entry. Each Unit Owner £hall grant

the right ¢. entry to the Managing Agent or any other pereon
juthorized by the Board in case of any emergency originating in
or threatening his or her Unit or the Buiiding in which it is
1scated, whether the Unit Owner is present at the time or not.
Any Unit Owner shall permit other authorized persons, or their
representatives where so required, to enter his or her Unit for
the purpose of inepection or performing installations.
alterations, repairs and improvements to any Common Areas or
Limited Common Areas. The Association shall attempt to dee

that regquests for entry are made in advance and that such entry
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ig at a time convenient to tha Owner. In case of emergencles,
such right of entry ehall be immediate and without notice,

gection 6.02. Right of Board to Adopt Rules and

Regulations. The Board may promulgate such Rules and
Regulationé regarding the operation of the Condominium
Praperty. including but not limited to. the use of the Common
Areas and Limited Common Areas and to provide reasonable
restrictions on the use of the several Unite, as the Board may
deen necessary from time to time. The Board shall cause coples
of such Rules and Regulations tv be delivered or mailed
promptly to all Unit Owners.

ARTICLE VII

Lease
7.01. Leage of Unit. 1If any Unit Owner {other than the

Declarant or Developer) leases a Unit, a copy of such lease
shall be furnishad to the Board within ten (10) days after
axacution thereof. The lessee under each such lease ghall be
bound by and chall be subject to all of the non-monetary i
obligations of the Unit Owner-lessor under this Declsration and
each cuch lease shall so provide, The Unit Owner-lessor shall gi;
not be relieved thersby from any of sald obligations,

ARTICLE VIII

Amendment to By-Laws

geetion 8,01. These By-Laws may be amended by a vote of
not less than sixty-saven percent (67%) of the Percantage Vote
of the Unit Owners voting in person or by proxy at a duly
sonstituted meeting called for such purpose, or at an Annudl
Meeting. The Declarant without any vote of Unit Owners may
amend these By-Laws for any purposes for which it is authorized
to amend the Declaration under Section 5.4 thereof without a
vote of the Unit Owners.
ARTICLE IX
Mortgagesg
gection 9.01. Notice to Association. Any Unit Quner who
places a £irst mortgage iien upon his Unit may notify the

Secretary of the Assoclation or the Managing Agent and provide

- 20 -
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the name and address of the Mortgagee or the Mortgadee may do
g0, A racord of such Mortgagee and the name and address shall
be maintained by the Secretary or the Managing Agent and any
notice required to be given to the Mortgagee pursuant to the
terms of the Declaration o thess By-Laws shall be deemed
effectively given if marled vo such Mortgagee at the address
shown in such racord at the time provided, or as to whieh the
Association is later notified in writing. Unless notlfication
of any such moertgage and the name and address of Mortgagee and
the Unite on which it holds a mortgage are futnished to the
Sgcretary or the Managing Agent. either by ths Owner or the
Mortgagee, no notlce to the Mortgagee as may otherwise be
required by the Declaration or these By-Laws ghall be reqguired
and suoh Mortgagee shall not be entitled to vote on any matter
to which it otherwiss would be entitled by virt.e of the
Doclaration or By-Laws or any proxy granted to such Mortyagee
in connection with the mortgage. Mortgagees of whom the
Association has been notified shall be entitled to notice of
any of the following, to-wit:

{(a) any condemnation or casualty loss that affects either
2 material portion of the Condominium or the Units securing the
mortgage;

{p) any 60 day delinguency in the payment of agsgBsments
or chargas owed by the Cwner of the unit on which it holds a
mortgage;

{¢) any lapse. cancallation or material mogification of
any insurance policy or fidelity bond maintained by the
Assoclation: and

(4} any proposed action that requires the consent of a
specified percentage of the eligible mortgage holders.

ARTICLE X

Definitionse

gagtion 20.01. All terms used herein shall have the sauwe
meaning as defined in the peclaration. A "Manager" ae usad
harain is any member of the Beard of Managers, and the term

"Bpard"? rafers to the Board of Managers. The term “Annual

- 21 -
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pudget® shall mean the Budget adopted, oI in context proposad
gor pdoption, purcuant ro Articie Vv of these By-Lawa. The term
rspecial Use Asgessment”® shall smean <n assessment imposdd by
the Asssciation for a privilege or to defray a special cost,
guch as a Enarge for carports, oversized storage areas and the
1ike. The masculine pronoun ghall be construed to include
and/or mean the teminine aud neuteX gender as the case nay be
ané the singular shall where applicable {pclude the plural.

Tha term "Member® means a Unit owner in his capaclity as 4
member of the Association, and gsomstimes the term Unit owner is
wosed to describe such peraon in his capacity as a member of the

Asgoeciation.

Adopted this 30HA day of ,ﬂaﬂ:h , 1989,

WINSTON 1SLAND WOODS OWNERE WINSTON DEVELOPMENT CORP.
ASBOCIATTION, INC,

’
By : By

Winstun Knauss, Preaieant' Winston Knauss, President

STATE OF INDIANA ) )
COUNTY OF MARION ) Bt

pefore me, a Notary pubtie, in and for paid County and
gtate, parsonally appeared Winston Knaues, who acknowledged the
gxacution of the foregoing Code of By-Laws.

WITNESS MY HAND and Notarial Seal this apth aay of

;_‘/l'a!:c..lf_s . 1989,
My Commission Bxpires: Laam. ?ZD

Notary Fublic 4J/f\\
L

< - WaHer E WA Tr
T unty of Residence: Printed Name

»

\ HMarion

YT

1hig instrument was prepared by Walter E. Wolf, Jr., KLINEMAN,
ROBE, WOLF and WALLACK, Flrst Tndiana Plaza, suite 2100,
Ta4ianapolis, Indiana 46204.
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LAKE COVENANTS 8900717‘94 /( .U()

!
This Instrument made on this 3fW day of ) la[fb\. . 1989,

by Winston Kpauss ("Individual"), and Winston Development Corp..

an Indiana Corporation, ("Corporation®), and collectively
referred to as "Declarantg®),

WITNESSES:

WHEREAS, the Individual is the owner of certain real estate
described in Exhibit "A" attached hereto and by this reference
made a part hereof, and the Corporation is the owner of the
real estate described in Exhibit *B" attached hereto and by
thie referenced made a part hereof. {The land desceibed in

Exhibit A together with that described in Exhibit B is herain
called the "Property".)

WHEREAS, Declarants each own a portion of the lake area
{the "Lake"} on the Property.

NOW, THEREFORE, Declarants hereby declare that the Property
shall be held, sold and conveyed subject to the following
eagements, restrictions, limitations. covenants and conditiona,
which are for the purposs of protecting the value ang
desirability of the Lake, and which shall run with the Property
and be binding on and run to all parties having any right,
title or interest in the Property.

1. There shall be formed a committee of four persons (the
"Lake Committee”) comprised of two representatives who shall he
selected by the Board of Directors of Wineton Island Woods
Homeownere Association, Inc. (the "Association") and two
representatives designated from time to time by the then
owner(s) ¢f the real estate described in Exhibit *"A®". The Lake
Committee shall be responsible for the mahagement and control
of the Lake and for the maintenance of the pame in good, clean,

Eafe and sanitary condition.
,,:n.‘-‘
-§§§ 2. The Lake Committee may promulgate rules and regulations
_ﬁfiom time to time concerning the use of the Lake by owners,

egts and tenants of any portion of the Property. The scope
§§ guch rules and regulations may pertain to use of the Lake,
;segntrol of docks and bhoats on and along the Laks, maintenance
the Lake, and any other matters that may affect the use of
¢ Lake, ite maintenance or its appsarance. No rules shall
discriminate betwsen owners of the real estate described in
Exhibit A and those of the real estate described in Exhibit B.

PR

3. The Lake Committes shall serve as an architeectural
contrel committee for the Lake with the right and rosponsibilicy
to develop and enforce specifications for docks, piers, and any
other structures, if any are permitted, facilities, boats, or
eguipment to ba placed in, on o within 10 feet of the Lake.

4. The Lake Committee shall be responsible for
maintaining the "ake and keeping it free of trasch and refusa.
It may contract »ut such responsibiiity however. The cost of
maintaining the Lake and Xeeping it free of trash and refuse,
and for the performance of the obhligations and duties of the
Lake Committee shall be borne by the Owners of the real estate
described on Exhibit "A" and and that described on Exhibit "p"
in proportion to the number of completed dwelling units on sach
suUCh property as of September lst of each Year. Assessments to
the Ownars of the real estate described in Exhibit B who are
members of the Association ghall be sent te the Association

which shall be liable for so much of esuch assessment as is
alloeable to its membars.

5. If there shall ke a dispute among the members of the

Lake Committee which the members of the Lake Committee cannot
resolve within thirty (30) days time, and if the guestion in
dispute has only two sides, in such event, the parties to each

~
U
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side of the dispute shall first try to agree upon a single
arbitrator, and if they carnot o agree upon a eingle arbitrator
within ten (10) days, then each side to the dispute shall
appoint ap arbitrator, and the arbitrators appointed shall
appeint & third arbitrater. In such event, the decision of the
majority of the arbitrators shall be binding. 1If, howaver, the
dispute invelves more than two sides, or 1f it cannot be
oAl resolved by anp either/or answer, then the pacrties shall not be
bound to submit the dispute to arbitration, but shall have a
duty to use their best efforts either to reselve the diepute,
or to reduce it to a guestion that can be reselved with an
either/or answer, 6o that the same can be submitted to
arbitration. No dispute concerning the size of an assessment
or 4 monetary levy upon the members shall be submitted to
arbitration.

6. Attached hereto as Exhibit “C* are the Rules and
Regulations which shall govern the Lake on the Property until
the same are changed by the Lake Committee.

7. No person shall do any dact on the Property which will
cause the water level ipm the Lake ®o increase over 122% foaet
above gea level,

B. At such time as all the Property which abuts the Lake
nas been annexed to the Wineton Island Woods Horizontal
Property Regime, the Asgociation shall have and succeed to all
of the authority and power of the Lake Committee established
hereunder apd the Lake Committee shall disband and have no
further power or authority hereunder.

g, The rights and obligations of the parties hereto shall
run with the property described on Exhibits "A" and "B hereof
and shall pase to and be binding upon thejr heirs, successors
and agsigns.

IN WITNESS WHEREQF,., witness the signatures of the
undersigned thiz 30l day of _HMare . 1989,

S
/ WINSTON DEVELOPMENT CORP.

(il

Winston Knauss, President

Winston Knauss

STATE OF INDIANA }
1 88
. COUNTY OF MARION )

Before me, & Notary Public, in and for said County and
State, personaliy appeared Winsten Knauss personally and as
President of Winston Development Coxp., an Indiana corporation,
who ackpowledged the execution of the foregoing Lake Covenants L
individually and on behalf of such corporation and who first
being duly sworn stated upon his ocath that he is duly
authorized so to act.

IN WITNESS WHEREOF I have set my hand and Notarial Seal on
this 30t day of _ Mare ., 1989,

B My Commissicn Expires:

Nom 3,159 & Raltu S04

rQ@,LJ Y Notary Public

A
“\

£ounty of Residence is:

HMarion Walter €. Wolf Ir.

.} Printed Name

This Instrument prepared by Walter E, Wolf, Jr., Esg..
KLINEMAN, ROSE. WOLF and WALLACK, 2130, One Indiana Bguare,
Indianapolis, IN 46204.
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OB9BW/WEWIL/03-29-89




AR e ; ; ‘ sroki e
%%",ﬁ_{__p "2‘ : P : o R R A

WINSTON ISLAND WOODS
LAND DESCRIPTION

Part of the Northwest Quarter of Section 36 Township 17 North of Range 3 East in
. Marion County, Indisna, being morc particularly described a8 [ollows:

Commencing &t the Northwest corner of sild Quarter Bection; thence North 38
degrecs 34 minates 49 acconds East (assumed bearing) along she North ling of aaid -
Quarter Section a distance of 202119 fect 02 point In the centerling of Westficld
Boulevard ss now located; thence South 12 degrees 23 mlnutes 33 scconds East
o along the centertlne of West{leld Boulevard » distance of 68349 fuet by deed
(653.00 feet by meapurement); thence contlnuing #long said Bouleverd South )2
deprees 23 minutes 38 acconds East & distance of 30.48 fect; thenco continuing
along said Boulevard Bouth 12 degrees 05 minutes 54 seconds East » distance of
480.90 fect 1o the Pojnt of Beginning; thence continue Seuth 12 degreen 05 minutes
54 seconds Enst slong mid Boulevard a distancs of 20572 feot to the Northern
corner of & trect conveyed to the Cliy of Indianapolls by Instrument No. 80-12531;
g ,thence South 77 degrees 54 minutes 06 scconds West » distance of 20.00 feet; thenoe -
South 00 degrees 47 minutes 18 azconds East g distance of 101,98 faey; thence South
87 degrees 59 minutes 15 seconds Vest n distance of 53502 feot; thence North 31
degrees 32 minutss 03 seconds West 3 distance of J48.57 feet to & polnt on » curve
to the loft having & radius of 170.00 fset, the radius point of which bears South 31
deprees 32 minutes 03 seconds East; thence aloog sald curve s distance of 25.54 [eet
to & point which bears North 40 degrees 08 rainutes 27 seconds West from sald
radlus point; thence North 40 degress 08 minutes 27 secondy West s distance of
12.03 feet to a polint on & curve to the jeft having & radius of 5.00 fest, the radivg
-polnt of which bears South 49 degrees 51 minuntes 33 seconds West; thence along
. gaid curve o distance of 7,99 feet to o point which bears North 41 degrees 42
el e < ke 93 SEands W from sald rAdiud point and point on 8 curve 1o the left
having 8 redjus of 188.00 feet, the radius polnt of which bears South 4] degrees 42
minutes 23 neconds East; thence along sald curve s distane® of 103.68 feet to a
point which bears North 73 desrses 13 minutes 15 seconds West from sald radluy
point and & point on & curve to the Jeft having o radius of 146.65 fext, the radiuy
point of which bears South 73 degrees 13 minutes 15 seconds Enst; thence along
«1id curve a distance of 150.22 feet to & point which beurs South 48 doegrees 00
minutes 17 seconds West from sa'. radlus point; thence South 48 degrees 00
minutes §7 seconds West o distance of 7336 fest to 8 poiat on the low water line of
the Enstward shore of Whaite River: thence Northerly along sald low water fineth s
polnt on the Southeasterly right-of-way line of the Moton Ralirond (33 feel Trom
the centerline) which lies North 45 degrees 04 minutes 22 sécondy West a distance
of 171.46 feet from the iast described point; thenos North 15 degress 19 minutes 51
scconds Best nlong ssid right-of-way line a distance of 195.88 fect to a point on a
curve to the left having a radius of 418337 fest, the radius point of which beara
Morth 74 degress 40 minutes 0% secondy West; thence eleng seld curve B distance of
2774 feet to & point which besrs South 75 degrees 52 minutes 15 wconds East from
R sald redius polat; thence South 75 degrees 52 minutes 15 seconds East 3 distance of
11202 feer; thepce Morth 64 deprees 03 minutes 49 seconds East u distance of
221.94 feet! thence North B7 degreet 59 wminutes 135 seconds Enst & distanee of
441,44 feet to the Reginning Polnt, containing 5235 acres, more or less.

ey L IO
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OVERALL TRACT
LAND DESCRIPTION

Part of the Northwost Quartsr of Section 34, Township 17 North of Range 3 East
in Marion County, Indisng, belng all that tract conveyed 1o Westfield Jolnt
Venture in the Trugices Deed recorded December 7, 1979 o8 lnstrument MNo. 79-
94734, the resulting perimeter belng more partlcularly described as follows:

Commencing at the Northwast corner of tald Quarter Section; thence Morth 88
degrees 34 minutes 42 scconds East (Assumed Bearing) along the Morth line of said
Suaeter Section o distance of 2021.19 feet 103 polnt In the centerline of Westfleld
Boulevard a1 now located: thence Sauth |2 degress 23 minutes 38 sagonds East
along the centerline of Westlield Boulevard a distance of 68349 fest by deed
(653.00 feet by mensurment) to an tron Pin at the Peint of Beglaning: thence
continuing along sald Boulevard South 12 degrees 23 minutes 38 scconds EaMt B
distanco of 30.48 feer; thenee continulng stong sald Doulevard South 12 degrees 05
minutes 54 seconds East 3 dlstance of 68662 feet to the Northern corner of a tract
conveyed 1o the City of Indlanapolis by Instrumeat No. 80-12531 (the next I4
courses le slong the northerly side of said tract); thence South 77 degroes i4
minutes 06 soconds West a distance of 20.00 feet; thencs South 00 degreed 47
minutes 18 ssconds East a distance of j01.98 feet; thence South 12 degrees 05
minutes 54 seconds Fast s disiance of 264,08 [ees to o polnt on a crve which point
Vies north 77 degrees §4 minures 06 scconds East o distance of 437.46 feet [rom the
radius point of snld curve; thencs along said curve 10 the right 3 distance of 170,35
foet 1o 8 point which lies south 79 degrees A7 miputes 15 seconds Enst g distonce of
437,46 feer from the rodivs point of said curve; thehce South 16 degrees 5B minutes
07 seconds West o distance of 4573 feet; thenco South |9 degrees 50 minotes 31
scconds West 3 distange of 4545 feer; thenee South 25 degrees 12 minutes 45
scconds West a distance of 45720 feet. thense South 33 degrecs 44 minutes 09
seconds West o disance of 4536 fcet; thence South 39 degrees 44 minuies 51
seconds Wess @ distance of 45.16 feer; thence South 47 degrees 04 minutes 42
sacands West a dlstangs of 27.62 feet 10 the beginning of limitcd access right of
way; continuing South 47 degrees 04 minuses 42 scconds Weat a distance of 1939
Tect; thenee South 48 degrees 27 minutes 47 ssconds Wast o distence of 50.16 [est w0
a polnt which is the point of beginning of ap cosement reserved Tor right of way
maintenance; thenoe South 47 degrees §9 miputes 21 seconds West & distance of
50.00 feet; thance South 56 degreos 54 minotes 54 seconds West o distance of 66.50
feet 10 & point on the jow woler Yine of the castward shore of White River; thence
northerly ajong seld iow water line to 2 point on she Southcasterly tight of wev
iine of the Monon Raliroad (33 feet from the ceaterline) which Hes Morth 4l
degrees 58 minutes 57 seconds West o dlstance of 95637 feet from the last
described point; thence North 13 deprees 19 minutes 3l scconds Esst along sald
right of way line o distance of 195,58 feot to o point On B Curve which les South
74 degress 49 minutes 09 seconds Bast » distance of 4183.37 fect from the 7adius
point of said curve; thence Northessterly olvng daid curve in 1he tight of weay to
the 1eft & distanve of 503.37 feet 102 polnt on snid curve, which point ties Soush

- 81 deprees 33 minutes 48 seconds East # dlstance of 418337 leet {rom the radius

point of sald curvs, thonce Natth 08 degrees 26 minuws 12 seconds East o distonce
of §7.02 feet;-thencs Narth 77 degrees 16 minutes 22 scconds East 8 disisnee of
$55,58 feot to the point of beglaning., except that portion of the tract
which is described on Exhibit A.

B90071781
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EXHIBIY C

RULEE. AND REGULATIONG POR UBE OF LAKE

As used hecrein the term "Resident” nhal) mean the Gwner or
any tonaht ia poooesslon of a DWelling Unit on the Heal Retate
degerlbed on the Property.

BHIMMING/PISHING
1. swimming or diving shall be permitted at day time oniy.

BOATS

Z. only pontooh boats and rubber rafts not over 17 feot
in length will be aliowed on the Lake.

3, No boat powered by a g2eoline er ine over tan
horeopower shall be sllowsd on the Lake whether said engine is
in vee or not; provided, however, that this restriction shall
not apply to emergency snd masntenance boats which have been
spproved by the Committes

L

4. Boats, rafts, fishing poles, and sporving eguipment
shall pot be left on the bank,

&, All rubber~type inflatable boats must meet State of
Indiana satety code requirements for use on public Iakeg,

6. All boats shall be eguipped and cperaced in socordance
with Stave of Indiana boating requlations. A ooby of thass
regulations is on file §n the office of both the Committes and
the Apsoociation and will be evallable for examination by any
Resident,

7. All persons engaging In windsurfing must wear &
flotation deviow while oo the Lakqi

8, EBvery boat ohall have fIixed to it a ativker
containing a2 number and pomo designation fdentifying tho bost
owner as &4 Resident entitled to use of the Lake,

a

9, Before any boat is ucsed on the bikc. proof of léabilicy
insurance in the amount of at least $300,.000 for such boat must
by on file at the office of the Conmittae.

ROCKS

10, Bo dooks may be oonntructed by shy person othar than
the Assoclation or the Declarant.

HIBCELLANEOUER

11. Mewidonts shall be entitled to brinyg gussts onte the
L4ke! providad that, gsmu shall #t all times by scoompenied by
a Resident. Bach Nooldent shall be responsible for providing
thet his guant comply with these rules and regulations. Co.

12. Ko person whall engage in any obnoxwious or dangarcus
activivies, #.g9,, loud radlo-playing, publiic drunkensss, sto.,
which shall be offensive or dangecous to other usets of %he
Lexe or whioh will otherwise interfere with the use or
enjoyment of the Lake by othar umers. .

13. In the event of violation of any of the fotegoing rules
and regulations by & Resident or any perason for whieh beshavier
a Hewident is rasponeible {=.g., family member, guast). the
Committes or the Agcoclatlion phall mend & written notice to the
Resident, specifying the violation. 1f the violation is not
cured or dlscontinued withln ten (10} days aftsr receipt of the
atoresaid writton notice. the Committee mhall report the
violation vo the Assoclation ({f » Resident is @ condcainiux
owner or resldent) for appropriate discipiinary action. The
Committee may take legal action against any persen for violsvion
of these Lake Covenants wherse neOsREACY orf appropriate,

19. The Committoe reserves the right to madify, delets or
a3dd to the foregoing rules and regulations,

890071781

5

oY N S T T mf‘: L T ER T SO et e an
* . . N

P
A

-4y




wle T

o 900051045 G O

q&?&‘: FLAST AMENDUINT 70, CONDOMINIUM DECIARMTLON -.%x P
(‘3% THE WINSTON_ISLAND WOODS CONDOMINIUM (‘;{‘
R

THIS FIRBT AMERDMENT 0 DECLARATION OF THE WIRSTON ISLAN 62:'
WOODS CONDOMINIUM (this "Firet Amendment®) ls made tale 3 day of
'7?75%.-» , 1990, by WINSTON DEVELOEMENT CORP. {*Declarant®),

an Indiana Corporation.
RECITPTS

h. Declarant has previously recorded in the officve of the
Recorder of Marion County, Indiana a Condominium Declaration of the
Winsteon Island Woods Condominium {"Project”) on July 11, 1989 as
Inastrument Nmnbe:’_gg:_ﬁﬁﬂzaftﬁia *Declaration®).

B. Under the provieions of Section 11.1 of Article XI of the
Declaration, Daclarant antlcipat;,ed the expansion of the Project -
and, pursuant to that provision, Declarant has the authority to

expand the Project. :

C. Declarant now desires to adf’ to the Project an ndditional

HVr

Tract, such additional Txact baing mc:re ba.rticularly described oggé
L"":.'.-"!:

tha sttached Exhibit A and incorparatad herein by thia raferénc

I
10

e

6:H -SZ AVH 05

("Txaet 5/Phase I1+y.

HIHIOV 1.0

835&&333 M

D. Dac]arant fuxthez desiz:as to identify the Condomini

Property described in the original Daclarat:.on ag "‘Phasa I."

\

Now, THEREFORE, Declarant hex:eby amende the Decla:r:ation tn
expend the Project so as to incliude within it additi.onal J_;ea} ”:
" egtate, a portion of what had been previOQiaiy described és the
Adjacent i"roperty, subject to and in accordance with the fbllowﬁ.pgz-' i
terms and provisions.
Section 1. befinitions. All of the terme not ax'préaaij
defined or modifisd herein phall have the meanings set forth in the

Declaration.
Ssction 2. Tract 5/Phase IT. Tract 5/Phese IT is hexeby

added to the Prsject, as 1f the pame had originally been included
in the Declaration as part of the feasl Estate, The real estate
described in Tract 5/ hass II 1s hereby daleted from th‘a definition
of Adjacent Property and is hereby added to the de@.nitlon of

e 1“

Condominium Property for all purposes under tha Daclart\r@bn.
‘\'5 —\s e

'
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Bection 3. addition of Unita, The Additionml 7Tract
contains six (6) Unite, as shown on the Plans recorded at the time
of recording of this First Amendment. Baid Pwalling Units are
identified and referred to in the Plane and in this Piret Amendment
as Unite Numberaed 20, 21, 22, 23, 24 and 25.

Section 4. Percentage Interests, From and after the

recoxding of this First Mmendment, and until the Projest is further
expandad, the Percentage Interest of each Unit in thié Project is
hereby zeallocated and shall be equal to four and 00/100 perca'nt(
{4.00%), As of the date of this Plrst Amendment, the Pro_jgct

coneists of twenty-five (25) Units and appurtenant Common Areas and‘

Limited Common Areas ms shown on the Plans.

Section 5. Governance by Declaration, From and after the

recording of this Filrst Amendment, the Units qonfaingd within
Tract 5/Phase Ii_ covered by this Flrst Amendment are hefaﬁy éubjgct

to and shall be governed by all of the terms and prq_yiaicna of the

Declaration.

Section 6. Plans. The Plahs pertalning to the Addi'ti‘onal i

: Saction arg incorpcaxated into this E':Lrst Amendment by rafarance,

au d have been recorded contemporansously with tha ::scox:ding of this

dirst Bmendment in the office of the Recorden: -of Heu:ion Cmmty,

Indiana as Instrumant Number 90 205710 QL/ ' » )
Section 7. ghaaa L. The original Condominium Pxoperty is

hereby modifled to the extent that it shall be referred 1:0 aa

"Phase I." Phase I contains Unit 1, through and includi_ng, Un_L_t'
19 .

Section 8. Remaining Provisions. The remaining provisions
of the Declaration shall rvemain unchanged and in full forece and
effect.

IN VITNESS WHEREOF, Declarant has caused this First Amendment

to be exeuvuted as of the dey, month and year firet above written.

WINSTOR DEVELOPMENT CORE.

P!
1

By: oA
Winston Knaugsg, Prasident

800051045




County of Réﬂidez;ce: ﬁ?}%/{)/() _ . o . .

.This inat:xmnent was prapared by Staphan D, Mears, Attornay at Law, -
= MEARS TUCRER & ‘BICHHOLTZ, 50 South Meridian Street, Suite 4Dl),
_Indianapolia, Indiana 46204 (317) 264-4040,

STATE OF INDIANA )
} SBi

(COUNTY OF MARTION }

Before me, o Notary Public in and for said County and State,
pergonally appeared Winston Knauss, the Prasident of Winston
Development Corp., @ corporition organized and exieting under the
lawn of the State of Indiana, and acknowledged the execution of the
forégoing First Amendment to Condominium Declaration of The Winston
Island Woods Condominium as such officer acting for and on behalf

of sald corporation.

ool o

WITNESS my hand and Notarial Seal this A3 & S Sday of "272% S

3] a s
" @?ZWA‘ A. ﬂ?gx/ez‘

Printed NUMY‘ PU'BLIC -

My COmr;tiéaion Expires: /y/sﬂ/f 3

1990.

APPROVED
" 0-DDS BY.2 5

S ~24-96

[ I

APPROVED 0.235:20

IASHINGTON TOWNSHIP ASSESSCR
By e (1061 Eatate Dapu.,
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LAND DESCRIPTION

PHASE 11 TRACT V:

BUILDIND 11

Part of the Northuest Quarter of Sectlon 36 Township 17
Morth of Range 3 Enst in Marlon County, Indisna, being wore
particularly doserihod ns followa:

Comwencing ot the Horthwest cormer of sald Quarter Sectlom;
thence Horth 88 degrees 34 minutes 49 seconds East (nssumed
bearing} alosg the Horth line of sold Quarter Section a
dlatance of 2021.19 feet to a peint in the centerline of
Hostfield Boulevard ms now located; thence South 12 degrees
23 pinutes 38 peconds Eust nlong the center line of
Westfield Doulevard a distonce of 683.49 feet by deed
{653,00 feet by messuresent); thence continuing along sald
Boulevard South 12 degreeu 23 pinutes 38 seconds East &
distance of 30.48 [feet; thence continuing along aald
Boulevard South 12 degrees 05 minutes 54 seconds Enst &
distance of 686,62 feet to the Northern corner of a tract
conveyed to the City of Indianspolis by Imstrument No.
80-12531; thence South 77 degrees 54 minutes 06 seconds
Went a distance of 20.00 feet; thence South 00 degrees 47
minutez 18 seconds East a distance of 101.98 feet to the
Boint of Begioning of this description; themce South 87
degrees 59 ninutes 15 seconds West a diatsnce of 636.02
fest: thence Nerth 31 degrees 32 minutes 03 seconde West &
distance of 148,67 feet to & point on a curve to the left
having & radius of 170,00 feet, the radius point of which
bears South 31 degrees 32 minutes 03 seconds East; thence
along sald curve s distance of 25,54 feet to a polnt which
bears North 40 degrees 0B minutes 27 seconds West from said
radius point; thence Horth 40 degrees 08 uinutes 27 seconds
Yeat & distance of 12.93 feet to a polnt on o curve to the
left heving o« radius ef b.00 feet, the radius point of
which bears South 49 degrees 51 minutes 33 seocnds West;
thence &along said curve a distance of 7.99 feet to a point
which bears MNorth 41 degrees 42 minutes 23 seronds Heat
from said redius point and a point on & curve to the left
having "2 radins of 18B.00 feet, the radius point of which
bears South 41 degrees 42 minutes 23 wecords Enst; themte
elong maid - curve & distance of 103.68 feet to point which
bears North 73 degrees 18 nlnutes 15 seconds West from gaid
radius point aond 8 point on a curve to the left having a
radiuvs of 146.85 feet, the radius poiat of which bears
South 73 degrees 18 winutes 15 seconds Baamt; thence along
sald curve o distance of 115,22 feet to"u point which bears
South 61 degress 40 ninutes 46 seconds West from sald
radiue point; thence North 61 degrees 40 minutes 46 soconds
East a distance of 45.90 feet; thence North 87 degroes 58
ninutes 15 seconds East a diatance of 662.75 feet to the
Westerly right of way line of Westfield Boulevard; thence
North 12 degrees 05 minutes 54 seconds West 50.78 feet to
the Point of Beginning, containing i.168 acres, more or
leas.
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OF

THE_WINSTON ISLAND WOODS CONDOMINIUM

*355’ BEOND AMENDMPRT TO CONDOMINTUM DECLARATIO
qté‘

THIS SECUND AMENDMENT TO DECIARATION OF THE WINSTON I8LAND
WOOD® CONDOMINIUM (this *Second Amendment*) is madesthia @_d%y of

D7 ER + 1990, by WINSTON navxmpmuw Cope.
T T
o I.
{"Daclarant™), an Indiana Corporation. i c""; ;
i w3
] 3
RECITALS i a4 3%
oy X

A, Declarant has previously racoxrded in the officve of the
Recorder of Marion County, Indisna a Condominium Declaraticn of
Winston Island Woods Condominium {"Project®) on July 11, 198% as
Instzument Number B89-66028 (the *Declaration* ).

B. Declar:n?;;:;;mmualy recorded in the office of the
Recorder of Msrion County, Indiana & First Amendment to Condominium
Daclaration of the Wineton Island Woods Condominium on May 25, 1890
as Instrument Namber 90-51045 {the *Flrst Amandmen‘;"') .

' c. Daclarant now desires to amend the Daclaration to comp’ijr

with the requirementa of the Paderal National Morteg ge Maociation,

in accordance with the provisiens of Section 5.3 of the |

Declaration.

Now THEREFORE, Declarant hereby a.menda ths Daclar&tion fu::ther

aubject to and in accordance with the follow}.ngz

gectxon 1. Definitiong.  All of the terme not expressly
) dafinad or modified herein shall have the meanings set forth in the
Declaratiun.
- Section 2. Sales 0ffice, Mansgement Office and Model.

Unit HNumber Twalve (12), Phase I ig hereby designated as the
management office, sales office, and model unit. The unit

comprises 2108 square feet of space.

Section 3. Section 2.8 of the peclaration is harany
amended to allow for termination of the management agenﬁ wiﬁ
. [er]
..T—. ] i
cange, o
R
i g £3
B oo o
LT .t o~
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. Amended to inciude the follow;ng;laﬁt~eeq;éncqxrﬁf%" TR L A

Section 4. section 8.5 of the Declaration is hersby

amended to read as followst

=1f after complete destruction of all of the buildings
containing condominium Units are destroyed and they are

rnot to be restorsd, or in the event of voluntary termination
of the condominium project, then the Condominiunm Property
shall be subject to an action for partition, in which event
the net provesds of the sale, together with the net proceeds
of the insurance shall be divided among all the Unit

Cwners in s percentage equa. to the percentage of undivided
interest owned by each Unit Owner of the Condominium
Property.”

Bection §. Section 10.4 (d) of the Declaration is hereby
amended to read as followa:

*Any proposal to anend t+he Declaratior or the By-Laws which
snall affect a material change shall veguire approval by
rifty-One parcent (518) of the holders of Eligible
Mortyages on the Units. Such approval shall be reguire
specigically as to the following matters: (1) through (xv) a8
stated.”

Saction 6. Section 1.1 of the Declaration is hexeby

amended to include Exhibit "A° attached hereto and mads a part
heranf by reference.

' Bection 7. Amendment of By-Laws. FPursuant to Section 5.3
nf the Declaratlon, the By-Laws are hexeby amended and such
amendments attached herato and made a part harecf by refersnce a8’
Exhibit *B."

gection 8. Sevtion B.1(d) of the Declaration 1§‘59?9b¥

=However, any bond for the ﬁanagemant Agént shall also réquifa o
notice to each servicer of a FNMA loan or sacuritized mortgage
in the project.” '

Section 9. Remaining ?rbviaiqnﬁ.. The remaining
provisions of the peclaration shall remain unéhéngéd and in fuil
force and effect.

IN WITNESS WHEREOF, Declarant has caused this Second
Amendment to be executed as of the day, month and year first

above written.

WINSTON DEVELOPMENT CORP.

=" "APPROVED
DMD-0DS Bv_ﬁs.l'm
|0~ 2= By

Wineton Knausg, President

900110'}'@0
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STATE OF INDIANA )

~—
1]
wn

COUNTY OF MARION }

Brefore me, a Notary Public in and for said County end Stato,
peraonally appearcd Winston Knaues, the President of Winston
Development Corp.,, B corporation organized and existing under t::i.e .
laws of the 8tate of Indisns; and acknowledged the execution of the
feregoing Second Amendment to Condominium Declarution of the
Winston Izland Wooda Condominium as such officer aoting for and on :
behalf of maid corporation. : . ‘?'}J‘

TTNESS ny hand end Notarial Seal this /7 day of

W" , 1890.

Sjature
NV V2

Printed  NOTARY PUBLIC /

My Commission Expires:

County of Residence!

This instrument was prepared by Stephen D. Mears, Attorney. st Law,;
MEARS TUCKRR & EICHHOLTZ, 50 South Meridian Street, Suite 400D, .
Indisnespolies, Indiana 46204 (317} 264-4040,

900110710
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FIRST AMENODMENT TO _CODE _OF BY-LAHS OF THE

WINSTON YSLAND WOODS CONDOHMINIUM AND OF THE

INSTON .SLAND WOODS OWNBRE ASSOCIATIO . INC,

THIS PIRST AMENDMENT TO CODS OF BY-LAWS OF THE WINSTON ISLAND
WOODS CONDOMINIUM AND OF THE WINSTON ISLAND WOODS OWNERS
ASSOCIATION, INC. (this "First Amendment®) is made this /7| %ay of

(RTELER » 1990, by the beelarant as provided for in

Saection 5.3 of the Declaration.

The By-Laws are hereby amended to comply with the requirements
of the Pederal National Mortgage Association as followss

Section 1. Saction 5.11 ls hereby amended to delete the
ssven (7) day requirement and replace it with a five {5) day

regquirement for compliance with a request.

Section 3, Article XTI is hereby added as followss

*ARTICLE XY

DESTRUCTION OF UNITS

Section 11.01. If after complete destruction of all of
the bulldings containing condominium Units ars destroyed and -
they are not to be restored, or in the vent of voluntary
termination of the condomirium proiect, then the Cohdeminiim .
Property shall be pubjaqtfto;én‘action;for.Partitipp;,in‘whiphf
event the net proceeds of the Bale; togszther with ‘the net
proceeds of the insurance shall be divided acosy all the.Unit:. . :.
Ownere in a percentzne egqual to the percentage of undivided ..
intersst owned by each Unit Owner of the, Condominium -
Property.*® ) ’ o

The remaining provisions of tha By-Laws shall remaln unchanged

and in full force and effect.

EXRIBIT *Bp*

900110740




CERTIFIED ENGINEERING, INC.
3833 Millersviite Road
Indianapolis, IN 46200
{317) 5461589 >
JAGDISH A. DAVE, PE. ROBERT M, HESLER-
DONN M. SGOTTEN LS. JOHN M. WILEON

EXHIBIT °A'

Re: Amendment to the peclaration Winston Island %oods FPhase
II Tract V Building IL1.

1, the uridersigned, a Registersd Professionsl Engineex
practicing in the State of Indimna, hereby certify that the
Horizontsl Property Regime for Winston ' Island woods,’
recorded May 23, 1890, as Instrument Number 80-3i044, in the
. Office of the Recorder of Marion County, Indiana, accurately
.depicts portions of the plans that Were -~ duly filed and
“approved by the applicable bullding permit agencies, and
accurately deplcts .the ldyout, location, uhit numbefs;
elevations, and dimensions of the GCondominiuin Units as builti,

‘ﬂliﬂu

aydul AQae A

Jagdish A. Dave

ezistered Professional tngineer

Tndiana Number 11687 = . ° WF777

Xy
PP, s
Piryaeiit

EXHIBIT A7
Page 1 of 2




CERTIFIED ENGINEERING.
3933 Miitoravitle Road
indlanapotis, IN 46205

{317) 5481599 .
JAGDISH A, DAVE, P.E ROBEAT M. HESLER
DONN M. 5COTTEN, L 8. JOHN M, WILSON

Amendment to the Declarstion Winston Island Woods Phase’

Re:
I Tract I-IV, inclusive.

Thkis is to certify that I am a Registered land® Surveyor
practicing in the State of Indiana, Reglstratzon Number

.§~0510, and that on .October 15, 1990, 1 performed a physical
inspection of the buildings located on -the réal estate known
as linston Island Woods /Phase I}, buildipgs Numbered 1. 2,

18 and Existing House. _

f further certify that the plats of said Winston -Island
Woods,  ({Phase I), reccrded .as Instrument Humber B9-56027, in
the Office of the Recorder of Harion County, Indiana,
accurately depict the unit numbers of the Condominium Units
as built, and that the building known as 'Exlsting House’
located at 6845 Shore Island Brive is Unit Number 18,

1850 7 . ‘“nmm.,,_.,

W \\‘M: SC.O y
&

Cergified Qetober 17,

""z,

uuﬁuud,;

. ““

~Donn M. Scotten, LS.
Registered Lang Surveyor
Indiana Registration Nuaber S 0510 h -kﬁ

"'Hmmss\\‘

EHIBIT “A"
Page 2 of 2
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L THIRD AMENDMENT TO CONDOMINTUM DECLARATIO \ 1_k
S o
W THE_W{INSTON_ISLAND HOODS EONDOMQZP%B}% 13414
THIS THIRD AMENDMENT TO DRECLARATION OF THE WINSTON ISLAND
™
WOODS CONDOMINIUM (this *Third Amendment) is made thia /9 dey sf
'
\I\uemn e , 1980, by WINSTON  DEVELOPMENT ’é’p'gp. %,
(*Declarant”), an Indiana Corporation. ol _ = "7‘;,
. az X ok
B e M ' A
i L J%
Giogh O < 3
wo= e .
5 z RECINALS ._‘. A Vj,,
o= A
E‘-{ g 2 Declarant has previously recorded in the office of the
s i
;.?:_me'é'crd%%_' of Marion County, Indisna a Condominium Declaration of

P reu O LI bt

o mme femmer U AR A AR o

Winatod?“taland Woods Condominium {"Project’) on July 11, 1989 as
Tngtrument Number 09-66028 {the °Declaration”}.
‘M—uum
B. Declarant has previoualy recorded in the office of the
Recorder of Marion County, Indisna a FPirst Amendment to Condominium’
pDeclaration of the Winston Island Woods Condominium on May 25, 1990
as Instrument Number 90-51045 {the "First Amendment"}.

C. Declarant hag previcusly recorded in the office of the

Rocorder of Marion County, Indiana & Second Amendment to

condominium Declaration of The Winston Island Woods Condominium on

October 23, 1990 as Inetrument Nr. 50-110740 (the *Second

Amendment®) .
D. Under the provisione of Section 11.1 of Article XI of the

Declaration, Declarant anticipated the expansi:n of the Project
and, pursuant to that provieion, Declarant has the authority to
expend the Projsct.

E. Declarant now dasires to add to the Project an Additional
rract, such additional Tract being more particularly described on
the attached Exhibit A and incorporated hereby by this referance
(*Tract &/Phase I1°}.

NOW, THEREPORE, Declarant hereby amsads the beclaration to
expand the Project so as to include within it additional real
estate, & portion of what had been previocusly described as the

Adjacent Property, subject to and in secordance with the following

terms and provisionsi
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Bection 1. pefinitions, All of the terms not expressly

'; dafined or modlfled herain ahall have tha mearings met forth in the
! Declaration.

section 2. Tyaot §/Phase I, Tract 6/Phase IT is hereby

added to the Proiect, as if the same had originally bsen included
in the Declaratior as part of the Real Eetate. The real estate
described in Tract 6/Phase II is hereby deletad from the definition
of hdjscent Property and iz hersby sdded to the definition of
Condominium Property for all purposes under the Declaration.

Santion 3, Addition of Units. The Additional Tract
contains six {6) Units, as shown on the Plans recorded at the tima
of recording of this Third Amendment. Sald Dwalling Units are
identified and referred to in the Plans and in this Pirst Amendment
as Units Numbered 26, 27, 28, 23, 30 and 31.

Section 4, Parcentage Interests. From and after the
racording of this Third Amendment, and until the Project is further
expanded, the Percentage Interest of each Unit im the Project is
hersby reallocated and shall be equal to three ansi 22/100 pe::canf.
(3.22%). 7s of the date of this Third Amendment, the Pruject
coneists of thirty-one (31) tnits and appurtenant Common Areas and
Limited Common Areas as shown on the Plans.

Section 5. Governance by Deelaration., From and after the

recording of thig Third Amendment, the Units contained within

Tract 6/Phase II coversd by this Third Amendrunt are hereby subject

to and shall ba governed by all of the terms and provisions of the
: Declaration.

Section 6. Plars, The Plans pertaining to the Additional

Section are lIncorporated into this Third Amendment by reference,
and have been recorded contemporansously with the recording of this
Third Amendment in the nffi;e of the Recorder of Mariom County,
Indiana as Inptrument Number $0- g/ - 3 .

gection 7. Remaining Provigiona. The remaining provisions
of the Declaration shall remain unchanged and in full force and

aeffact.,

910003414
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IN WITNESS WHEREOF, Daclarant hag caused this Third Amendment

to be executed as of the day, month and year first ebove written.

WINSTOR DEVELOPHMENT CORE.

W4 /
Bys // J{_c ;m. Z;m.,...k

—

Winston Rnaued, President

STATE QOF INDIANA )
) B5
COUNTY OF MARION )

Before me, & Notary Public in and for paid County and State, '

personally appearsd Winston Enauss, the Fresident of Winston
Development Corp., & vorporation organized and existing ungdexr the
laws of the 5tate of Indiana, and acknowledged the execution of the
foragoing Third Amendnant to Condominium Daclaration of The Wington

Island Woods fendominium as puch officer acting for and on behalf

of eaid corporation.

WITNESS my hand and Notarial Seal this /9 day of Decembei—

1550.
L@Mw@aaé
bA s ture v
- ane AynJones
* Trinted  NOTARY PUBLIC
¥y Commissio E:'s;ri:_x:ae,:-:’m},?:lé-‘?3
ADTAY R
County of Residehtet ATtomn

This instrument was preparesd by Stephen D. Mears, Attorney at Law,
KEARS TUCKER & EICHHOLTZ, 50 South HMeridian Street, Suite 400,
Indianapolis, Indiana 46204 (317) 264-4040.

910003414
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LAND DESCRIPTION
R Tl y R TRy
PHASE II TRACT 8: '
cmow - BUILDING.AZ o e - o

Part of the ! Northwuat Ouartar of Sect1on 36 Township
Morth |.of Hange .3 Edst Ip Marion .County,’ Indiana, buing more
e parLieuTarly dascribad as follows: ="

..,.......; oy ....| W Loy L.. .

".comm cjngimat tha.Northhaat_curnar_nf aa1d,Quarter Secb1on,_..;
thenca‘*North ps—uagreea'ﬁ4'@ﬂnutas 49 saconds East (aaaumed
bearing) - &long -the -Nurth 1ine of satd Quartar Section a
digtance “of 2021.19 Fedt to a paint in the ‘centerline of
Westfield Boulevard as now located; thence South 12 degrees
-1 23 minutes 38 saconda East eiong -the -center -1ine -of :
" Westfield _Boulevard..a. d1stance_;o£a683.Asmkfeet.“byuhdeed nedl
S oL kes3io0 feeb by, measurament);. thence continuing along ;. sald i
e b canter!ina uth - 12 -degrees 23- minu}aa 38-saconds Easbﬁwa- 4
Aistarce™ of 30.307 Feat; T thence T Eoitinting along - said
centsriine  South - 12 dagrees 05 minutes™ 54 saconds East ba
digtance of 886.82 faat to -the Northern corner of a" tract-,
*,____N_“uconvayedmmtop_the-c1tymofrxndaanapol1smbyuznstrumanhgrﬁumbekq_w
v an-1g531,, _thenee.. South, _17.degreps. S4.minutes .06, seconds--
St b m Wagttia - distance of 20.00 Ffeat; thance- SOuth oo~ degreea ~47
o mikUtes 18 secolds Eaat  101.98 feet; thunce South B
dagrees 05 minutes 54 seconds East 50.78 to the Point oF
Buginning; thence cuntinuing South 12 deygrees 05 minules 54
geconds East 107.28 feat; thence South 67 dedrwes 59
minutes 15 seconds West  E36.13  fest; . thapce aouth 40,
‘n_-+- - dagrees--04w m1nutes—63—3econds wgst-dbﬁ-ﬁﬂ faet-to adpointoziny, -
R .,on “the. dow watar.line of:iFal) Creek.:rf cen-a1on waaid'
elbee - watar “ine for. ~tha~fol 10l g tive 12 des r bied ‘bburébb,
: iilthence - North - 47-degress- eawmwnutea 42-Begol da—-weat | 72780
" feal: thence North 45 degress 44 minufes 27."dbconds West '
100.12 feei; thence North #8 degress 00 minutes 17  seconds
Eest 73.96 feot to 8 polnt on a curve to the right, saild
curve having a radius of 146.65 feet; thance Northwasterly
atong said curve an arc lenygth of 35.00 leet, said arc
veing subtended by a chord bearing North 35 degrees 09
winutes 29 secunds West 34.92 feet; thence Horth 61 degrees
40 minutes 46 sacunds cast 45,98 feeb; thence HNorth 87
degrees 59 minutas 15 seconde East 662.76 feal to the Point
of Baginning, containing 2.017 acres, more ur less.

910003414
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EOURTH AMENDMENT 70 CONDOMINIUM DECLARATION \%
THE_WINBTON ISL %E DS CONDOMINI @

THIS TFOURTH MMYENDMENT TO DECLARATION OF THE WINSTON ISLAND

7x
WOODS CONDOMIWTUM (this "Pourth Amendment"} is made this [;?_:an of

P e

' 1891, by WINSTON  DEVELOPHENT  CORP.

0 J‘“Da%arant"), an Indiana Corporation. = £
Eé - ..J% ” ’f__’ .;.I-
& EQ g 12
& radtd o TR
v I B RECITALS L=
3 Eie h 45
T =D a8 nZ
- = B D ER
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Dot kb

peclarant has previously recorded in the office
o % = o
Recorder of Marion County, Indiana a Condominium Declaration of

Pk

Winston Island Woods Condominium (*Project) on July 11, 1989 as

Instrument Number 89-66028 (the “Declaration”).

M R
B. Declarant has previously racprded in the office of the

Reoordexr of Maxrlon County, Indiana a Pirst Amendment to Condominium
Declaration of the Winet_:bn Island Woods Condominium on May 25, 1990

as Instrument Number 90-51045 {the *FPirst Amendment”).

¢. Ddclarent has previously recorded in theﬂaffice of the

Recorder of Marion County, Indiana a Second Amendment to
Condominium Declaration of The Winston Ialand Woods Condominium on

October 25, 1590 as Ingtrument No: 90-110740 (the “Second
Amandment”). ’

D. Dsclarant has praviousely recorded in the _lofﬂce‘of ti\_q
Recorder of Marion County, Indlana o Third Amendment to Crmdominiuia'
peclarat!.on of The Winston Island Woode Condominiume on Januaxj 11,
1991 ap Inotrument Number 91-3414 (the *Third Amendment®). .

B. Ux}dar the provisions of Section 11.1 of Article XI of the
Declaration, Declarant anticipated the expansion of the Project

and, pursuant to that provision, Declarant has the authoxrity to
expand the Project.

F. Declagant now desires to add to the Projsct an Additional

Tract, such additioral Tract being more particularly described on

the attached Exhibit "A" and incorporated hereby by this refevence
("fract 7/Phase II").

APPROVED Nt AR

oy 23HINGTON TOWNSHIP ASSESSOP

e a8l Estute Deplity




€. Declarant fuzther desires to amend certaln provisions
contained in Article RT of the Doclaration and to add an affidavit
of tha engineer relative to plans previously rscorded.

NOW, THEREFOME, Declorant horaby amende the Declaration to
expand the Project eso ag to include within 1t additional resl
estats, a portion of what had been previously described ap the
Adiacent Property, subject to and in accordance with the following

torms and provilsione:

Section 1. Definitions, A1l of the terme not expressly
defined or modiflied herein shall have the meanings set forth in the
Daclaration.

fection 2. Tract 71/Phape TI. Tract 7/Phasa IT ip hereby

added to the Project, as Lf the same had originally been included

in the Decluration as part of the Real Estate. The res) estate

descxibed in Tract 7/Phase II is hereby deleted from the dafinit: on

‘of Adjecent Property end l1s hexeby- added to the definition og
Conduminium Property for all purposes under the Daclaration.
Bection 3.  Additiop. of Unite. The Additiom3l Tract
cogth;ﬁa aight (8} uﬁlta, an shown on the Plans rerorded at the
time of recording of this Fourth Amendment. Said Dwelling Units
uara identifled and referred to in the Plans and in this Fuuryh
Anendmert as Units Nurmbered 32, 33, 34, 35, 36, 37, 3@ and 39.

. .Section 4, " percentage Intorests, From and sfter the
recoréing of thia Fourth Amendment, and until the Project is
further eoxpanded, the Percentage Intersst of each Unit in the
Project iz hereby reallocated and shall be equal to two and 56/100
percent (2.56%). As of tha date of this Fourth Amendment, vhe
Project conslsts of thirty-nine (39) Unite and appurtensnt Common
Arens and Limited Common Arees as eshown on the Plans.

§act;l on_ 5. Goverpance hy Daclaration, From and after the
‘recording of this Fourth Amendment, the Unite contained wyithin
Tract 7/Phase II covered by this Fourth Amendment are hereby
pitbject to and ghall be governed by 81l of the termg and provisions
of the Declaxation.

Seotion 6 Blana, The Flans perteining to the n&ditional

Bection arae incoxporated into this Fourth Amendment by reference,

9100268690
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and have been recorded contemporaneously with the recoxding of this

Pourth Amendment in the office of the Recorder of Marion County,

Indiana ap Inetrument Number 91-_ 2 (e8] .
M
Bection 7. Article XI of the Declaration is horeby amended

to add the following section:

v“Saction 11.310, Future Inprovemente,

All improvements Iintended for further phases wlll be

substantially completed prior to annexation to the

Condominiom.

Saction 8, A surveyor’s affidavit is attached hereto end
made a part hereof by reference as Exhibit "B" to clarify the
eng_ineer'e certificate recorded on Instrument Numbnbr #89-66027 in
the Vffice of the Recorder of Marion County, Inc_iiana.

~ Section 3, Remaining Provisions. The remaiﬂing provisions
of the Declaration shall remain unchanged and in full foxce and

":e_ffer:t. _ - '
TH WITNESE WHEREOF, Doclarant has ceused thie Pourth Amendment

to be exocuted mes of the day, month and year first above written.

WINSTON DEVELOPHMENT CORP. -

Byt et
Winston Knaueg, Prasldent

8TATE OF INDIAWA )
COURTY OF MARION § st

Bofore e, 8 Notary Public in and for said County end Btate,
personally sppeared Wington Knausa, the ¥President of Winston
Dev_el,opxi\am_: Coxp., A corporation organized and existing undex the
jaws of the State of Indiana, and acknowledged the execution of the
foregoing Fourth Amendment to Condominium Declaration of The

wineton Island Woods Condominium as such officer acting for and on

bohalf of sald corporation,

9100226860
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¥y Commission Bxpires) 4 /’ 3 /5’3

‘County of Residencer 1_//‘7,4&/0/()

Thie instrument was prepared by Stophen D. Meays, Attornoy at Loy,
MEARS TUCKER & EICHHOLTZ, 50 South Meridian Street, Sulte 400,

" Indiénapolis, Indiana 46204 (317) 264-4040,

910026860
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TR T e T LAND "DESCRIPTION"""’:’”"""""““"“"""""’""'""" -

PHASE II TRACT 7: .o e e
BUILDING 13 . N

CPEFE of “Lne T NOTEhWEE Y GURT £EY o TSeCEIoN (AT TEWNEhiT LT
Worth . of Range 3 East in Marlon CQunty. Indiana, ‘being more
particularly described as follows.- .......
Cummancing at the Northwast corner af said Quarter Section;

¢ . _ihence : North _B8 idegrees 34 minutes 49 ‘seconds East "{assumed
bearing) - along«xthe ‘North line of aald Quarter Bection &

I distance . “of "202:719 feéet tc & Polnt inTthd | ‘denteérline  of

Wegstfield Boulevard as now located; thence South 12 degrees
23 minutes 3B seconds East along ‘the center -line of
Westfield Poulevard .a -.distance . of 688,49 feet.. by deed
{853..00. fret by meagurement};_thende continving along__said
centerline .South 12 degrées 23 minutés 38 sSeconds’’ East &

. diatance of A0. 48 feet; .. thence . continuing - along sald

’ ‘centerlipe. South 12 degrees LS minuted 64 geconds I'East, &’
distence , of 686, 52 feet to the Northern cnrnqn_q{_q ‘tract
conveyed - to .. Number
o Bl=12631 " [the,,iollowing three.ji1] described_couraes_;beingm,M
along - ‘8sld . tract); thence South 77 degrees G4 '-minutes : 06
aecondg- West - a--distance of 20.00 feet. : thenoe ~ South 00,
degrees “mimdtes .18 seconds East 101,88 @ 'fedti” Ehence
- South" 12 degreas 05 minutes 54 seconds Eest 158.08 feet Lo
‘the . Point of -Beginning of this description; thence “Buuth 87
degress. 59_ minvtes U156 _seconds Magt_ 638,13, feetq__thencem.q"
“South - 40 degrees 04 minutes 33 seconds West 134, B0 feet " to
a polnt “on the Tow water lins of White Piver [thence- aleng
said . waterline for through the Tollowing two [2] described
coursas). thence South 47 degrees 22 minuteg 42 " seconds
fagt  149.32 faet; - thence South 61 degrees 20 minutes 25
seconds . East 64,03 feet:_ thence.North 48 degrees 3l minutes
52 5econds East 140.49 feet; thance North 87 dogrees B9
minutes 16 seconds East 401,71 Zeet to & point - on the
Westerly line of said tract to the City of Indianapolis per
Instrument Number BO-1233L, naid point being on & curve to
the lefs havlng a radius of 437.48 feet thence Hortharly
. along-_said.ourve.67.97_ feet. {ssid arc_being.subtended.by o
chord ; bearing North 07 degreesm 38 pminutés Bl seconds Wast
§7.90 feet); thence North 12 degrees 03 minuted o4 seconds
West 105,02 feet to the Point of Beginning, contalning
3,622 acres more or less.

enr air “/} "

910026860




BRHIDIT *"B"

AFFIDAVIT

DONR : ;. SCOTTEN, being firpt duly sworn upon his oath, says!l

1, I'= ip a registered land surveyor in the Btate of Indiana,
ragigteation nunber S0510.

4. He hap reviewed the plans, Improvement Locatlen Parmit
and Bullding Permits issued for the "Bxisting House" in Tract 4 of
the Winston Island Woode Condominium.

3. He has surveyed the "Existing House" in its as bullt
condition.

4, Basdd upon the foregoing, he now lesues the following
certifications

*As a registered surveyor in the State of Indiana, Donn
#. Scotten hersby certifies that the plens of Winston
Island Woods, as dopicted on sheets 3 and 6 of Inatrument -
Numbar 89-66027 in the Office of the Recorder of Marion.
County, Indisna, asccurately depict portions of the plans

© "that wera duly £iled and approved by applicable bullding .

pormit agencies, and accurately depict tha location and
§Ejoundution dimensions of the Condominium as bullt.”

Do A5t

Donn M. Scotten X
Regirtered Land Surveyor
Indiana No. 50510

FURTHER AFFIANT SAITH NOT.

STATE OF INDIMNA )
) H
COUNTY OF MARION )

Bubscribed and swoxrn to bafore me, a Notary Public, in and g'--.r
gaid County and State, this %of% 1991.
y é BlieAd...

[Sxgnature “h .
i A (ol
Printe ROTARY PUBLIC

My Commission Expires: /‘}/ /S /53
County of Residencas /}7,42 JZ1Y

This Jnstrument prepared by Stephen D. Meaxs, Attorney at Law,
MPARS TUCKER & LICHHOLTE, 50 Bouth Meridian Street, gulte 400,
Indianspolis, Indiane 46204 (317) 2644040,

910026860
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+#¥" THIS FIFTH AMENDMENT TO DECLARATION OF THE WINSTON ISLAND
woons CONDOMINIUM (this “Fifth Amendment®) s made ehIsRBEr" oy of _%&5;,

-Iﬂ

w5
> 1981, by WINSTON DEVELOPMENT CORP. ("Declarant"), an l’.u{ilnna Cb'rpo'ﬁuon:;

RECITALS

A.  Declarant has previously recorded in the offlce of the Recorder of Masion
County, indiana a Cordominfum Declaration of Winston Tsland Woods Condominium
("Project”) on July 31, 1989 as Knstrurnent Number _823.6328 {the *Declaration”).

Bn. Declarant has previously fecorded in the office of the Recorder of Marion
County, Indiana a First Amendmont to Condomintum Declaration of the Winston Island
Woods Condominium on May 25, 1990 as Yastrument Number 50-51045 (the "Fisst
Amendment*),

C.  Declorant has previously recorded in the office of the Recorder of Mar;tin
County, Indlana a Second Amendment to Condominium Declaration of The Winston Island £
Woods Condominium on October 23, 1990 es Instrument No. 90-110740 (the "Second
Ameadment”), ‘

D,  Dedarant has previously recorded in the office of the Recorder of Marion
County, Indiana a Third Amendment to Condominjum Declaration of The Winston Island
Woods Condominfums on January 11, 1991 ps Instrument Number 913414 (the “Thisd
Amendment”).

B. Declarant has previously recorded Ia the Office of the Recorder of
Marion County, Indiana a Fourth Amendment to Condominium Declaration of the Winston
Ysisnd Woods Condominiums on _Pittck. 246 , 1991 as Itiskrﬁment
Number 91- 24 £60 {the "Fourth Amendment®). .
¥. Under the provisions of Section 11.1 of Article XT of the Declaratlon, Declarant

anticipated the expansion of the Project and, pursuant to that provisies, Declarant hag the

authority 1o expand the Project.
19- 1134
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G. Declarant now deslres to add to the Project an Additions! Tract, such additional
Tract belng more particularly described on the attached BExhibit"A® ond Incorporated hersby
by this reference ("Tract § /Ehase 1),

H. Declarant further deslres to amend certain provisions contalned in Article XI of
the Declaration and to add an affidavit of the engineer relative to plans previously recorded,

NOW, THEREFORE, Declarant hereby amends the Declaration to expand the
Project 80 as to include within It additionsl resl estate, a portion of what had been
previously described as the Adjacent Property, subject to and in accordance with the
following terms and provisions:

Seetfon 1, Definitons, All of the terms not expressly defined or modified herein
shall have the meanings set forth in the Declaration,

Seclion2,  Trac 8/Phase Y,  ‘Tract 8/Phase XY is hereby added to the Project,
as If the seme had originally been included fa the Declaration as part of the Real Estate,
*The seal ecstate deseribed in Tract 8/Phase 1N is herchy deleted from the definition of
Adjacent Property and is hereby added to the definition of Condomininm Property for all
purposes under ths Declaration,

Section3,  Addition of Units, ‘The Additional ‘fract contains six (6) Unl!s,
shown on the Plans recorded at the time of recording of this Fifth Amesdment. Sald
Bweiiing Units are {dentified and referred to in the Plans and in this Fifth Amendment as
Undts Numbered 40, 41, 42, 43, 44, 45,

Section 4.  Percentage inierosts. From and after the recording of this Fourth
Amendment, and until the Projeet Is uriher expandad, the Percentage Interest of each Uit
in the Project s hereby reallocated and shall be equal to two and 23/100 percent (2.56%).

As of the date of this Fifth Amendraent, the Project consists of forty-five (45) Units and
appurtenant Common Areas and Limited Common Areas as shown o the Plans,

Section 5. Governance by Dectaration, From and after the recording of this Fifth
;umenﬁhaent, the Units contained within Tract 8/Phase II covered by this Fifth Amendment
are hereby subject to and shell be governed by all of the terms and provislons of the
Dedlaration,

Sectlon 6, Plang, The Plans pertalning to the Additional Section are incorporated

into this Fifth Amendment by reference, and have been recorded contemporanecsly with

910106265
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the recording of this Fifth Amendment In the office of the Recorder of Marlon County,
Indiana os Instrument Number 91- 06 204 .
Scaion?  Remnining Provisions, The remaining provigluns of the Declaration

shall remaln unchanged ond In full force and effect,

IN WITNESS WHEREOF, Declarant hes caused this Fifth Amendment to be

executed as of the day, month and year first above written.

WINSTON DEVELOPMENT CORP.

) By: ’%ﬁéﬂ
inston Knauss, President

- STATE OF INDIANA g
58
COUNTY OF MARION )

Before me, a.Notary Public in and for sald County and State, personally appeared

Winston Knnuss, the Prasident of Winston Development Comp., & corporation organized and

eﬂsﬁng under the laws of the State of Indiana, and acknowledged the execution of the
foregoing Fourth Amendment to Condominium Declarstion of The Winston Island Woods
Condomluﬁm as such officer acting for and on behalf of sald corpdlau_\inn.

WITNESS my band and Notarfal Seal this 23 Fhy of Sept1991..

o : )
S? F;;_’._}’ Y Prnted NOTARY PUBLIC

i U

."13;3:]55"'{ ‘Expires;_ Of-16-93
County of Residence: Marion

910106205

This instroment was prepated by Stephen D. Mears, Attorney &t Law, 8395 Keystone
Crossing, Suite 100, Indianapolis, Indiana 46240 (317) 253-5115.
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LAND DEECRIPTION

PHASE II, TRACT 8,
BUILDING 14

Part of Lhe Northwest Quarter of Bection 38, Township 17 North, Renge
3 Haat, in Marion County, Indiana, beaing part of that tract oonveyed
to Westfield Joint Venture in the Trustees Deed regorded Dooomber T
1879, ae Iustrument Number 70-04734, the resulting perimeser bolng
more particularly deaoribed ns follows:

Commenhcing at Gbhe Northweet cornsr of aald Quarter Seotion; thenos
North 68 degroes 34 minutes 48 seoonds Enat {assumed bearing} olong
the North line of sald Quarter Seotion & distance of 2021.18 feet 4o a
point in the centerline of Westfleld Poulevard as now loosmied; thenoo
Sguth 12 degress 23 minutes 38 secondn Bast alohg the centerline of
Westfisld Doulevard a distanve of B83.45 feot by deed {663.00 foet by
mesasurament) +o an iron pinj thenoe ovontinuing along pald Boulevard
South 12 degrees 23 minutes 38 sevonds Bant m distance of 30.48 feet;
thence continuing along said Boulasvard South 12 degrees 00 minutes 64
peconds Enst a distance of 6B86.63 feet to the Northern ceiner of =&
tract of land conveyed to the City of Indianapolis by Instrument
Number B0-12581 {the next six [6} oourses lie along the Northeirly side
of Baid Lreut); Lhence Bouth 77 dogreen 54 minutss 08 seconus West a

dintancas of 20.00 faet; thenas South 00 degress 47 minutes 18 pedconds.

East a diastance of 101,98 feat) thence Bouth 12 degrees 0§ minutes 64
gsevonds Ruast o distance of 294,08 fest to a point on a ourve whioh
point lies North 77 dogxees 64 minutes 08 seconds East & distance of
457.46 feet from the radius point of sald surve; thence along wsaid

curve to the right a diptance of 87.97 feet {maid are boeing subtended

by & chord bearing South 07 degreea 3B minutea 5i soconds East having
a  length of 67.80 fest) said point being the POINT OF DROINNING ' of
this desvription; thenca oontinuing along sold curve to the »ight

102,38 fest (snid arc being subbtonded by & ohord bearing South 03

dogress 30 ninutes 28 seconds West having a longih of 102.10 feet);
thonoe Bouth 16 degroes 68 minutes 07 seconds Want 46,73 feet; thence
South 687 degrees GS minutes 18 seconds Hest 272,02 feei; thonce Bouth
56 degrees 16 mninutes 07 seconds West 40.00 feat: thence B8outh 23
degrees 00 ninutes 30 seconds Weat 106,33 fest to the low water line
on the srstward shore of White River {the following two [2] described
courpeg being along aald water line}; thonce North 380 degrees 10
minutes 07 seconds West 125,18 foet; thenve North 62 degrees 16

“minutes 1% seconds West 58,01 feot) thenoe North 48 degrees 31 minutes

§2 seconds Esst 140,48 feet; thense North B? dogrees 58+ minutens 15
soconds Bast 401,71 feet to the BOINT OF BEGINNING, ocontalning 1.684
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920098239

ST AMENDMENT TO CONDOMINIUM DEC LABRATION

08
1 HE WINSION ISLAND WOORS CONDOMINIUM

THIS SIXTH AMENDMENT TO DECLARATION OF THE WINSTON ISLAND

WOODS CONDOMINIUM (this "Sixth Amnndmcnl“) is made lhisq“‘duy of i}uht .

. 1992, by WINSTON DEVELOPMENT CORP. ("Declarant”), an Indizna Cqmq:uhml. =
-, : -
. Hd
E 5 iE
. 1
: 5
rian !

A, Declarant has previously recorded in the office of the Recorder of Mal
Cpunty, Indiang a Condominium Declaintion of Winston Island Woods Condominium
{Project) on Joly 11, 1980 a5 Instrument Mumber §9-66028 (the "Teclaration’).

B.  Dedarant has previously recarded in the office of the Recarder of Marion
County, Indiuna a First Amendment to Condaminium Declaration of the Winston Island

Woods Condomindum on May 23, 1990 as Instryment Number 90-51045 (the “First

Amendment').

¢ Declarant hos previcusly recorded in the office of the Recorder of Morion
County, Indiapa a Second Amendment to Candominfur Decinration of The Winston Istany

Woeds Condominium on October 73, 1090 us Instrument No. 9E-110740 (the "Second

Amendmeal’).
D Declorant has previously recorded in the office of the Recorder of Marlon

County, Indfana 1 Third Amendment to Condominium Declaration of The Wmstun“{slnnd

Woods Condominiums on Jeauary 11, 1991 as Instument Humber §1-3414 {!!m;;’;'ﬂnrd
e

|G

Amendment™)

N
12
\\..J

-'E::-} !

E. Declaroni has previnusly recorded in the Office of the mcurdc:‘_ i

Mearlon County, Indiana o Fourth Amendment to Condominium Declaration ul‘ thc'\Vlnh\‘on

Istand Woeods Condominiums on March 26, 1991 as Instrument Number 1-26850 (the

"Fourth Amendment’).

r.  Declorant hos previously recorded in the Office of the Recorder of Marion

Cotnty, Indinna o Fifth Amendment 1o Condaminium Declarstion of the Winsion Isfand

siober 11, 1991 as Instrument Number N5-106205 (the "Fifth

Woats Condominiums on O3
_Zg? 27 1282
P ASBESSOR
!Reml Eatats Daptiy




Amendment”).

G.  Under the provisions of Section 11.1 of Arlicle X1 of the Declaralion, Duclarant
anticipated the expunston af the Project and, pursuant Yo that pravision, Declarant has the
anthority lo expand the Project

H. Declarant now desires to add lo 1he Projeet an Additional Truer, such ndditional
Tract belng more particutarly deseribed on the attached Bxhibit "A" and incorporated hereby
by thls reference {Tract 9 /Phase 11

. Declarant frther deslees to amend certain provisions contained in Asticle XT of
the Declaration and to add an pifidavit of the enginscy relative Lo plans previously recorded.

NOW, THEREFORE, Declorant hereby amentls the Declarallon to expund the
Peofeet so ns to Inclde within ® odditionn] real esture, @ postion of what hod been
previously deseribzl) as the Adjucent Property, subject to and in aceordance with the
following terms and provisions:

Section 1, Delinitions, All of the terms not expressly defined or modified Iercin
shult have the meamings set forth in the Declarotion.

Seciion 2, Tract 9/Phase L. Tract §/Phase T is hereby added to the Project,
as if the same had origially been Included in the Decloration as part of the Real Estate.
The real extote deseribed in Tract 9/Phase 11 is hershy deleted from the definition of
Adjacenl Property and is heroby added 1o the delinktien of Condominium Property for all
putposes under the Declartion.

Secflon 3, Addlilon of Linits, The Additional Traet confains six (6) Unils, as
chown on the Plans recorded at the fime of recording of this Sixth Amendment. Sald
Duwelting Units ore identiliod and seferred 10 in the Plans and in this Sixth Amendment as
Units Nombarod 46, 47, 48, 49, 50, 51

&gﬁnﬂ_ﬁ. Parcentane Inlorosts, From ant after the recording of this Sixih
Amendgment, wad urntil the Project Is further expanded, the Percentage Taterest of each Unit
in the Project js hercby rcalineated ant shall be cquat 10 anc and 95/ 100 pereent {1909},

As of the date of His Shkih Amentment, the Prnject consists of filly-one {51) Units ond
appuricnant Cominan ACis and Limited Comuton Ateits as shown on the Plans

Segling 3, {overnanee by Declpralion, From and aftes the recording of this Sixib

Amendimnent, the Units contutned within Traet /Thase 7 covercd by 1his Sixth Amendment

aoLeB23d
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ase hereby subject to and shall be governed by wll of the terms and provisions of the
Declnrinn.

Seotion 6, Plans, The Plans pertafalng to the Additiona) Seetfan aro Incorporated
into this Stxtls Amendment by refereace, and have been recarted contemporancously with
the recording of this Sisth Amendment in the office of the Recorder of Marion County,
Tadinnn as Instrument Momber 92- S8240

Section 7. Remofning Provisinns, The romatning provislons of e Decloration
shull remain unchanged nnd in [ force and offect

IN WITNESS WHEREOF, Doclarant has coused this Sixth Amentiment to be

exeertted a5 of the day, month and year flrst nhove writlen

T 2

WHNSTON DEVELOPMENT CORP.

» —
By: _-Qgﬁé—%ﬁiﬁ ..-/-:‘-w.o,
Winston Kaauss, Presicent

CORMISSION
—7 P

PLAT SOMMITIER

GORRECTION
HEMGPOUTAN DEVELGPHENT

APPROVAL OF

STATE OF INDIANA )
} 58
COUNTY OF MARION )

Before me, e Notary Public In and for seid County and Stote, personully sppeared
Winston Knauss, the President of Winstan Development Corg., 2 corpewation erganized nnd
existing under the faws of the Suare of Indiann, and acknowledged the execotion of tin

(oregoing Fourtl Amendment to Condominium Deciaration of The Winsten fsland Woods

Condominiumm a5 such officer ncting for and on behalf of said corporation.

WITNESS my hand and Naotarict Seal this f’rﬁ_day of e fif . 192

0i

it paes’

Signature
“Thigisn 7. Sewnzo
Prinlcd cd NOTARY PUBLIC

-

CHEISTI P SPENARD
W GQMMISSIOH EXPINES 05 1S
“*—-mm.o!rmmﬂv INDIANA

This instrument wus prepared by Syephen 1. Mears, Allotnzy ot Taw, 8305 Keysone
Crossing, Sulte 100, Indianapolis, Indiana 46240 {317) 253-31135

9204E823Y
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Q.?&N‘ SEVENTH AMENDMENT 10 CONBOMINIUM DECLARAFION. 'f?:,: ﬁu
THE WINSTON :s:,mn%oons CONDOMINIUM u)"’-:/%
THIS SEVENTH AMENDMENT 1O DEC[..M_M\TJON OF THE Wi{\{S'l'ON
ISLAND WOODS CONDOMINIUM (this "Sevanth Amendinent™} is sade this _’_.;»i’i%zﬁ'y of
~ sl der 1992, by WINSTON DEVELOPMENT CORP. (‘Deciacont), an Indiap
Corporation.
| BCITALS
A.  Dedlaran bas previously recorded In the Office of the Recorder of Marion
‘ (faun!y. Indiang ot Condominium Decloration of Winston Island Wond; Condomininm
{"Project’) on July 11, 1989 a5 Instrument Number ﬁng {thc "Declaration").
B.  Declurant hay previously recorded in the Office of the Recordey of Marion
County, Indisna a First Amendment to Condominium Declarotion of the Winston Islend
- Woopds Can;inmintum on May 25, 1990 as Instrumemt Number 90-51045 (the “First
Antendment’).
€. Dechngant has previously recorded in ihe Office of the Recorder of Marion
County, Indiana a Second Amendment o Condominium Deelaration of The Winston Istand
Wouds Condominfuin on Qctoher 23, 1990 s Instrument No. 90-110740 (the “Second
Amendment”),
D.  Declarant has previously recorded in the Office of the Recgpder of Marion

by )
, . , R Y-
County, Intiana & Third Amendment to Condominlum Deelaration of %gmnsgn lEnnd
2o m
(e} 4

Er 2
Wonds Condominivms on January 11, 1991 as Instrument Number 91-350 (4 'ﬁ\ird
TR o
oo =
Amendment”). e B B
B8 = &
E. Declasant has previously recorded in the Office of the Recfiller ¢f, Mation
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County, Indiana a Fourth Amendment to Condominium Declasntion of thé"Winston Island
Woods Condontiniums on March 26, 1991 us Instrument Nuwmber 91-26860 (the “Fourth
Amendment”)

F.  Declurant has previously recorded in the Office of the Recorder of Mario:
County, Indinna a Fifth Amendment 1o Condominium Dedlaration of the Winston Island

Woods Condominiums on October 11, 1991 as Instrument Number 91106205 {the “Fifih
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G.  Declarant has previously recorded in the Office of the Recorder of Marion
County, Indiana a Sixth Amendment to Condominium Decluration of the Winston Island
Woods Condominiums on July 27, 1992 as Instrument Number 92-95239 (the "Sixth
Amendment”),

H. Under the provislons of Section 11.1 of Article XI of the Declaration, Declarant
anticipated the ~xpansion of the Project and, pursuant to that provision, Declurant has the
authotity to expand the Project.

I.  Declarant now desires to adG to the Project an Additional Tract, such additional
Tract being more particularly deseribed on the attached Exhibit "A” and incorporated hereby
by this reference {"Tract 10 /Phase 1II").

NOW, THEREFORE, Declarant hereby amends the Declaration to expangi;:_he.,l’mjeg‘t
50 as to include within it additiona) rea) estate, a portion of what had been previously
described as the Adjacent Property, subject to and in accordance with the following tefms
and provisions: “

Section 1,  Definitions, Al of the terms not expressly defined or modified hergin ”
shall have the meanings set forth in the Declaration.

Section.2,  Tract.10/Phase NI, Tract lﬁ]Phase 1itis hereby added to the Project,
as if the same had originally been included in the Declaration as part of the Real Estate.
The real estate described in Tract 10/Phase TH is hereby deleted from the definition of
Adjacent Property and is hereby added to the definition of Condominium Property for al
purposes under the Declaration,

Section 3,  Addition of Units, The Additional Tract contains six {6) Unils, as
shnwn on the Plans recorded at the time of zecording of this Seventh Amendment, Said
Dwelling Units sre {dentified and referred to in the Flans and in this Seventh Amendment
as Units Numbered 52, 53, 54, 55, 56 and 57.

Secliond,  Percentage Interests, From and after the recording of this Sixth
Amendment, and until the Project is further expanded, the Percentage Interest of each Unit
in the Project is hereby reallocated and shall be equal to one and 754/1000 percent
(1.754%). As of the date of this eventh Amendment, the Project consists of fifty-one (51)

Units and appurtenant Common Areas and Limited Common Areas as shown on the Plans,

Section S,  Governance by Declaration. From and after the recording of this Sixth
920155445
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Amendment, the Units contained within Tract 10/Phase Il covered by this Seventh

Amendment are heseby subject to and shalt be governed by all of the terms and provisicns

of the Declaration.

Section 6,

into this Seventh Amendment by reference, and have been recorded contemporancously

Plans, The Plans pertaining to the Additional Sectlon are incorporated

with the recording of this Seventh Amendment in the office of the Recorder of Marlon
County, Indiana as Instrument Nurber 92- IS & yqel

Seclion 7. Remgpinipg Provisions, The remaining provisions of the Declaration

shall remafn unchanged and in full force end effect.

IN WITNESS WHEREOF, Dectarant has caused this Seventh Amendment to be

énday, month and year first above written,

WINSTON DEVELOPMENT CORP.

L)
By: B / . @
%instun Knauss; Fresident
)

) 88;
COUNTY OF MARION )

Before me,  Notary Public in and for said County snd State, personally appeared
Winston Knauss, the President of Winston Development Corp., a cotporation _organized‘ and
existing under the laws of the State of Indiana, and acknowledged the execwtion of the
foregoing Seventh Amesdment ;o Condominium Declaration of The Winston Istand Woods

Condominium as such officer acting for and on behalf of suid corporation.

A
e WITNESS my hand and Notarial Seal this 77 /ﬁ-ay of 2 ratumibes, 1992,
[/ 3

tlllllu,',’
e,
Z ~
o 2 e U %0

*E Printed ~ NOTARY PUBLIC

Tt Y
ot res: GIYA Y. MeKEON
%y Commission Expires L5 TACHAMISEION EXPIRES 07-13-95
RADISON COUNTY, INGIANA

County of Residence:

This instrument was prepared by Siephen D. Mears, Attorney at Law,
8395 Keystone Crossing, Suite 100, Indianapolis, Indiana 46240 (317) 253-5115.
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EXHIBIT "A"
PHASE I, TRACT 10, BUILDING 3

Part of the Nosthwest Quarter of Segtion 36, Towpship 17 Nosth, Ronge 3 East in Murion County, Indians, being
Part of tht Tract conveyed to Westfitld Joint Ventwre in the Trustees Deed, recotded Decemnbes 7, 1879, as

Tnstrument No. 7994734, the sesulting perimeter beingy mere paticularly described os folows:

Commeneing at the Nesthwest corner of satd Quarter Beclien, thenee Norh 88 degrecs 34 minutes 49 scconds East
{assun.ed hearing) along the North lino of snid Quarder Secllorr o distence of 207119 feet to o point in the
cenleiting of Westficld Boulevosd, 03 now located, ihettce South 2 degresy 25 minutes 38 seconds East along the
cenferline of soid Westiicld Botlevard o distonce of 683.49 feet by Deed (65300 feet by measwementy th an
ifon pin ot the Nostheast comer of Phase 111; thenca continuing glong sald Bowlevard South 2 degrees 23 minules
48 sseonds East o dlstonce of 30.48 fect; thenco continuing along s2id Bovlevasd South 12 degrees 05 sminutes 54
seconds East @ distanco of 48D.9 feot to tho Point of Beginning of this deseription, thence South 87 degrees 59
minutes §5 seconds West 258.66 fect, thence Notth 10 degrees 44 rinutes 42 secends West 25746 feet; thenceo
Norlh 75 degrees 31 minutes 03 seconds Fast 24850 feat to o point in fie centerline of ssid Wesifield

.. Roulevard; tience South 12 segrecd 05 mimites 54 seconds Kast elong snid centcine $13.04 fext lo (e Poin}
" of Beglnning contuining, 1 .64 actes, moxe otless. Bubjest to ony legal easements, bightvays, and sghts-oiway of
yecord. | v

920155445
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THIS BIGHTH AMENDMENT TO DECLARATION OF TH:B wmsron
ISLAND WOODS CONDOMINIUM (this “Eighth Amendment®) is mado msséf_é_'day of.
Z‘éx_«%ma by WINSTON DEVELOPMENT CORP. {'Declarant’), an Indiana
Corporatjon.

RECITALS

A, Dedarant has previously reconded in the office of the Recorder of Marion
County, Indlana o Condominivm Declasation of Winston Islond Wonds Condominium
(Proect”) on July 11, 1989 as Instrumont Number BO-66028 (the "Declarntion”).

B. Dccla.mni has previously recorded in the offico of .ne Recorder of Marion
County, Indiana a First Amendment to Condominium Declaration of the Winston Island
Woods Condominlum on May 25, 1950 as Instrument Number 90-51045 (the "First
Amondment”). "

¢ Declarant bas previously recorded in the office of the Recorder of Marlon
County, Indlana a Second Amendment to Condominium Declaration of The Winston istand
Woaods Condominium on Qctobor 23, 1990 as Instrument No. 90-11674D {the "Second
Amendment”),

D.  Declarant has previcusily recorded in the office of the Recorder of Marion
County, Indiana a Third Amendment to Condominfum Declaration of The Winston Tsland
Woods Condominfums on Jamuaty 11, 1991 a5 Instrument Number 92-3414 (the "Third
Amendment").

B. Declarant has previously recorded in the Qffice of the Recorder of

Marion County, Indiana a Fourth Amendment to Condominium Declaration of the Winston

o
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v
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Island Woods Condominiums on March 26, 1991 as Instrument Number 91-26860 (the
“Fourth Amendment”).

F.  Declarant has previously recorded in the Office of the Recorder of Marion

By TN ALY EOTENN HHNOY "H Kol REVYTID £5/62/E0

County, Indiana a Fifth Amendment to Condominlum Declaration of the Winston Island

e R

ADPROVED — 27 2D “

TOM TOWNSHIP ASSESSOR
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Woods Condnminiums on October 11, 1991 as Instrument Number 91106205 (the "Fifth
Amcndment®).

G.  Declarant has previously recorded in the Ofiice of the Recorder of Masion
County, Indiana s Sixth Amendsent to Condomizﬂung Declaration of the Winston Island
Woods Condominfum on July 27, 1992 as Imstrument Number 92-98239 (the "Sixth
Amendment”).

H.  Declarant hus previously recorded in the Office of the Recarder of Marlon
County, Indiana a Seventh Amendment o Condouﬂnium Declaration of the Winstop Istand
Waads Condominfum on November 24, 1842 as Instrument Nusmber 92-156445 { the
*Seventh-Amendment”).

1. Under the provisions of Section 1.t <2 article XI of the Declaration, Declarant
aaticipated the expansion of the Froject and, pur.uant ‘o that proviston, Declarant bas the
authoity to expand the Project.

3. Declarant now desires 1o add to the Project an Ac Hitlonal Tract, such addliinnal
Tracs being more particularly described on me attached Exhibit "A” and incorporated hereby
by this reference ("Trach 13 JPhase T°).

NOW, THEREFORE, Declarant hereby nmends the Declaration to expard the
Project 50 85 to include wilkin it ndditlonal real estate, a portion of what had been
previously described us the Adjacent Property, subject to and in accordance with the
following terms and provisions:

Segion1,  Definitfons, Al of the terms not expressly defined or modified hesein
shall have the meanings set forth ins the Declaration.

Section 2,  Tract 11/Phase T, Tract 11/Phase Il {5 bereby added to the Froject,
as If the same had originally been included in the Declaration as part of the Real Estate.
The real estate described in Tract 11/Phase I 15 hereby deleted from the definfion of
Adjacent Property and is hereby added to the definition of Condominium Property for sll
purposes under the Dedlaration.

Section 3. Addition of Units, The Additional Tract contains elght (8) Units, as
shown on the Plans recorded at the time of recording of this Eighth Amendment. Sald
Dwelling Units arc identified and seferred to in the Plans and in this Eighth Amendment
a5 Upits Numbered 58, 59, 60, 61, 02, 63, 64 and 65

Inst & 1993-003%5567




Sectiond,  Percentar Ynterests, From and after the secording of this Shih

Amendment, and untl the Project Is further expanded, the Percentage Interest of each Unit

in the Project is hereby reallocated and shall be equal to one and 538/1600 percent
(15389%). As of the date of this Bighth Amendment, the Project consists of sixty-flve (65)
Units and appurtenant Common Areas end Limited Common Areas as shown on the Plans.

Sectlon 5. Governance by Declaration, From and after the recording of this
Eighth Amendment, the Units contained withla Tract 11/Phase HI covered by this Highth
Amendment are hereby subject to and skall be governed by all of the terms and provisions
of the Declaratlon.

Section 6. Plans, The Plans pertaining to the Additional Sectlon are incorporated
into this Bighth Amendment by reference, and have been reconled contemporantously with
the recording of this Bighth Amendment in the office of the Recorder of Masion County,
Indiana as Instrument Number 98355868 .

Section7.  Remaining Provisions, The remaining provistons of the Declaration
shall remain vnchanged and in full force and effect.

IN WITNESS WHEREOF, Declarant has caused this Eighth Amendment 1o be

executed 18 of the day, month and year first above written.

WINSTON DEVEILOPMENT CORP.

y Vs P

" Winston Knafiss, President

STATE OF INDIANA )
COUNTY OF MARION ; 5

Before me, 5 Notary Public in and for sald County and State, personally appeared
Winston Knauss, the President of Winston Development Corp., 8 corporation organized and
existing under the laws of the State of Indiana, and acknowledged the executlon of the
foregoing Eighth Amendment te Condominium Declaration of The Winston Island Woods

Condominium as such officer acting for and on behalf of sald corporation.

Inst & 1993-003s558,
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[his instrument was prepared by Stephen D. Mears, Attorney at Law,
395 Keystone Crossing, Suite 100, Indianapolis, Indiana 46240 (317) 253-5115.
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: ~ PHASE Iff, TRACT 11, EUILDING 6

Port of the Northwest Quaster of Section 36, Township 17 North, Renge 3 East in
Marion County, Indiang, being Part of that Tract conveyed to Westfield Joint Venhue
in the Trustees Desd, recorded December 7, 1979, as Instrument No. 1994734, the
resulting perimeter being more particulprly described as follows:

Commencing at the Northwest corer of said Quarter Section; thence North 88 degreas
34 minutes 49 seconds East (assumed bearing) along the North line of said Quaster

Section a distance of 2021.18 feettoa point in the centerline of Westfield Boulevard, -

a3 now Jocated; thence South i2 degrees 23 mimutes’ 38 seconds East along the
centerline of said Westfield’ Boulevard & distance of 683.49 feet by Deed (653.00
fest by measuvzment) to an iron pin at the Northeast comer of Phnse LI thence
¢ontinying atong seid Bonlevard South 12 degrees 23 minutes-38 seconds East &
digtance of 30.48 feet; thence continuing’ along said Boulevard South 12-degrees 05

minutes 54 seconds East distance of 480.90 feet; thenco South 87 degrees 59 minutes
15 seconds West 258.66 feet to the Point of Béginning of this description; thence
. - continuing South 87 degrees 39 minutes 15 seconds West 182.78 feet; thence North 28
degrees 45 minutes 44 seconds West 148.64 feet; thence North 21 degrees 11 minutes
17 seconds West 71.84 feet to & poist on a curve to the right having 8 radiug of
300.00 feet and being subtended by a chord, bearing North 72 degrees 09 minutes 33
seconds East thence Northeasterly slong said curve 33.11 feet; thence North 75 degrees
31 migutes 03 seconds Bast 205.27 feet; thence South 10 degrecs 44 minutes 42 seconds
- Fast 257.46 fect to the point of beginming, Conteining 1.504 acres, more or less. Subject
to any legal easements, bighways, and rights-of-way of record.
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NINETH AMENDMENT TO CONDOMINIUM DECLARATION
OF
THE WINSTON ISLAND WOODS CONDOMINIUM

THIS NINETH AMENDMENT TO DECLARATION OF THE WINSTON
2
ISLAND WOODS CONDOMINIUM (this "Nineth Amendnent"} fs made !ﬁ!s@wfﬁ;of_

Mﬁm by WINSTON DEVELOPMENT CORP. ("Declarant’), an Indlana

Corporation,
ECITALS

Inst & 1993-Di21641
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A, Declarant has previously recorged in the office of the Recorder of Marion
County, Indiana a Condominium Declaration of Winston Isiand Woods Condominium
("Project”) on July 11, 1989 as Instrume. Number 89-66028 (the "Declaration”).

B.  Declaran\ has previously tecorded in the office of the Recorder of Marion
County, Indiana elght amendments to Condominhum Declaration of the Winston Iland
Woods Condominium on various dates a5 Instrument Numbers 90-51045, 20-110740, 91-
3414, 91-26860, 91-106205, 92-98239, 92.156445 and 1993-0035587, respectively.

C, Under the provisions of Section 11.1 of Article X1 of the Declaration,

Declarant antlcipated the expansion of the Project and, pursuant to that provision, Declarant

has the authority to expand the Project.

D, Declarant now desires to add to the Project an Additional Tract, such
additional Tract being more particularly described on the attached Bxhibit "A® and
incorporated hereby by this reference ("Traet 12 /Phase 15"}

NOW, THEREFORE, Daclarant hereby amends the Declaration to expand the
Project so as to include within it additional real estate, a portion of what had beea
previously described ss the Adjacent Property, subject to and in accordance with the
following terms and provisions:

Section 1,  Definitions, All of the terms not expressly defined or modified herein
shalt have the meanings set forth in the Declaration.

Section 2.  Tract 12/Phase 1L Tract 12/Phase Il is hereby added to the Project,

as if the same had originally been included in the Declaration as part of the Real Estate,

L/ 4
D
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The ren! estate deseribed in Traet 12/Phase T is hereby deleted from the definitlon of
Adjacent Property and Is hiereby added to the definition of Condominium Property for all
purposes under the Declaration. -

Section.d,  Addition of Units, The Additional Tract contalns six (6) Unils, as
shown on the Plans recorded at the time of recording of this Nincth Amendment, Said
Dwelling Units are identified and referred to in the Plans and in this Nineth Amendment
as Units Numbered 66, 67, 68, 69, 70 and 71,

Sectiond4,  Porcentage Interests, From and after the recording of 1his%§!7ﬁm{/
Amendment, and until the Project is further expanded, the Percentage Interest of each Unit
in the Project is hereby reallocated and shall be cqual to one and 4085/10000 percemt
{1.4085%). As of the date of this Nineth Amendment, the Project consists of seventy-one
(71) Units and appurtenant Common Areas and Limited Common Arcas as shown on the
Plans,

Section 8,  Clovernance by Declaration, From and after the recording of this
Nineth Amendment, the Units contained within Tract 12/Phase 11i covered by this g:?gﬁﬁ [4}/{
Amendment are hereby subject to and shall be governed by all of the terms and provisions
of the Declaration,

Section 6, .  Plans, The Plans pertaining to the Additional Section are incorporated
into this grgh% Amnendment by,reference, and have been recorded contemporaneously with
the recording of this% h Amendment in the office of the Recorder of Marion County,

Indiana as Instrument Number 1993- /.2 é@ 7

Section 7.  Remuaining Provisions, The remaining provisions of the Declaration
shall remain unchanged and in full force and effect.
IN WITNESS WHEREQF, Declarant has caused this Nineth Amendment to be

executed as of the day, month and year first above written.

WINSTON DEVELOPMENT CORP.

By: ?%9‘4

Wmsmn Knatfss, President




STATE OF INDIANA )
) 5%
COUNTY OF MARION )
Before me, a Notery Public in and for said County and State, personally appeared
Winston Knauss, the: President of Winston Davelopment Corp., 2 corporation organized and
existing under thy laws of the State of Indiana, and acknowledged the exccution of the

foregolng Nineth Amendnient to Condominfum Declarntion of The Winston Island Woods

Condominium as such officer acting for and on behalf of said corporation,
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County of Resitlence: MADISON COUNTY, INDIANA

‘This instrument was prepared by Stephen D, Mears, Attorney at Law, 8395 Keystone
Crossing, Suite 100, Indianapolis, Indiana 46240 (317) 253-5115.
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PHASE 111, TRACT 12, BUILDING 9

Part of the Northviest Querter ode Section 36, Township 17 HNorth,
Range 3 Eost In Morion County, Indiono, being part ol that Traoct
conveyed to Wesltleid Joint Venture in the Trusle:s Deed,
recorded December 7, 1879, as instrument No. 7894734, the
resulling perimeter belng more porticulorly described o3 follows:

Commeneing ot  the Northwest corner of sald Quartnr Section;
thence MNorth 88 degrees 34 minutes 49 seconds Fost (ossumed
beoring) ulong the North line of soid Quarler Section ¢ distonce
of 202t.19 f{eet to o point In the centarliar of Westtleld
Boulevord, os now locoted; thence South 12 degrees 23 minutes 38
seconds East along the canteriine of sald Westtield Boulevord o
distance of 683,49 feet by deed (653.00 teet by meosurement) to
an iron pin ot the Nertheast corner of Phase 111; thence
continuing olong sold Bouleverd South 12 degrees 23 minutes 38
seconds Fost o distonce of 30,48 feet: thence continuing oalong
said Boulevard South 12 degrees 05 minutes 54 seconds East ¢
distance of 4B0.90 feet; thence South B7 degrees 59 minutes 15

seconds West 441,44 teet to the POINT OF BEGINNING' of this .

descriplion: thence South 64 degrees (3 minutes 49 seconds West
721.94 {eat; thence North 75 degrees 52 minutes 15 seconds West
112.02 tee! lo a point on the Eosterly right of wey of the tormer
Monon Rallroad (now obondoned), soid point belng on a curve to
the left hoving o rodlus ot 4183.37 leet; thence Northeastaeriy
along scid cufve on orc distonce of 225,79 feet {s0ld orc belng
subtended by a chord bearing North 12 degrees 34 minutes 58
seconds East having a lenglh =t 225.76 feet); thence South 78
degrees 57 minutes 48 seconds East 57.50 teel; thence MNorth 59
degrees 15  minutes 09 seconds Eoat 70.00 Jteet; thence
Northeosterly 50.05 feet aiong o curve to the right having o
radius o! 300.00 fee! ond being subtended by o chord bearing
North B4 degrees 01 minules 56 seconds £ost hoving a length of
50.00 feet: thence South 21 degrees 11 minutes 17 seconds Cost
71.84 feet: thence South 2B degrees 45 minutes 44 seconds Eost
148,64 feet to the Polnt o} beqlnning and conteining 1.274 acres,
more or less. Subject to any legol easements, highwoys, and
rights of way ol record, ,
: b sy

Certifled ;?qust\z, 199& BRI i,

3 ) t :nv . - ) L : ““.?_' .‘&

L

} R S
y e L . 5
A, AL ff.z.[t'{.;, TR
Donn M. Scotten, L.S. Y
Registered Lond Surveyer’, . s 3
indiano Mo. S0510 Dl b s
’ "";.‘,'" Suhate e
LRI

N

e

0980286

‘A J0ANS

B R i i

Project Tlie:

WINSTON ISLAND WOODS
PHASE Il

"™ Phgse Ill, Bldg. 9, Tract 12

£6/T0/8 o siog

ar

g3 ow

E){ I‘% ¢/

Py I{' :{;
T

mn



SR ot 5B GEL e R L

'

APRROVED il .44

*

OF
THE WINSTON IBLAND WOODS CONDOMINIUM .
Al 4 _:"5‘?

"
THIS TERTH AMENDHMENT TO DECLARNTION OF THE WINSTON ISLAND

WOODS CONDOMINIUM (this “Tenth Amendnent") is made tms:ﬂ_%'éy of
1594 by WINSTON DEVELOPMENT CORP. ('Declarant"), an
rndiana corporation.
RECITALZ

A. Declarant has previously recorded in the ofiflce of the
Recorder of Marion county, Indiena a Condominium Bacleration of
Winston IBland Woods Condominium ("Project?) on July 11, 1909 as
Instrument Number 89-66026 (the "Declaration®).

B. Declarant has“;;;;iousiy recorded in the office of the
Recorder of Marion County, Indiana nine amendnments to Condominium
Doolaration of the Winston Island Woods Condominium on various
datns as Instrument Numbsrs B0-51045, 90-110740, 91-3414, 21-26860,
91-106205, 92-98238, 92-156445, 1993~0035587 and 1933-0121641,
respectivaly.

c. Under the provisions o Seotdon 1i.1 of article XI of
the Declaration, Declarant anticipated the expansion of the Project
and, pursuant to that provision, Daclarant has the authority to
expand the Project.

D. Declarant now desires to add to the Project an Additional
Tract, such additional Tract being more particularly described on
the attached Exhibit "AY and incorporated hersby by this reference
{("Tract 13 /Phase IIIV}.
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NOW, THEREFORE, Daclarant hereby amends the Declaration
to expand the Project so as to include within it additional real
estate, & portion of what had hesn previously described as tha
Adjacent Property, subject to and in accordance with the folloying
terxmp end provisions:

Sevtion 1. Refinitions, All of the terms not e_xpresaly
dafined or modified herein shall have the meanings set forth in f:he
bealaration.

Sootion 2. Tract 13/Phase IXI. Tract 13/Phase IIl1 is
hereby added to the Project, am if the same had eriginally bsen
included in the Declaration as part of the Real Estate. The xaal
gatate described in Tract 13/Phase ILI is hereby deleted from the
definition of Adjacent Propecty snd is hereby added to the

definition of condominium Propeorty for all purposes under the

Daclaration.
Suction 3, Addition of Units, The Additional Tract

contains six (6) Unitse, as shown on the Plans recorded at the time
of recording of this Tenth Amendment. Said Dwelling Units are
identified and refsrred to in the Plans and in this Tenth Anendment
as Units Numbpered 72, 73, 74, 75, 76 and 77,

Section 4, ercen_t e _ Intorvests, From and after the
recording of this Tenth mendment, and until the Project 1s
further expanded, the Percentage Interest of each Unit in the
Project is hereby reallocated and shall be egual to ons and
2987/10000 percent (1.2987%). As of the date of thia Tenth
Amendment, the Project conmsists of seventy-seven (77) Unite and

appurtenant Common Aveas and Limited common Areas as shown on the
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Plans.

Sootlon 5. Governapca by Daplaration. From and after the
recording of this Tenth nmandmiy', the Unite contained within Tract
13/bhase III covered by this Tedth Amendment are hersby subjact to
and shall be governed by all of the terms and provisions of the
bPevlaration.

Saction 6. Plaps. The Plans pertaining to the Additional
gsection are incorporated inte thie Tenth aAmendment by veference,
and have been recorded contemporaneously with the recording of thia
Tenth Amendment in the office of the Recorder of Marion County,
Indiana as Instrument Numbor 1994- £GSOM .

gection 7. Remaining Provieions. The remaining provisions -
of the Declaration shall remain unchanged and in fdll foxca and

effect.
IN WITNESS WHEREOF, Declarant has caused this Tenth Amendment

to be executed as of the day, month and year first above writtes.

WINSTON DEVELOPMENT CORP,

TR iy AR 3, 2o A DGR B £ e - T
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STATE OF INDIANA }
. )y S8t
COUNTY OF HARION }

Befora me, d Notary Public in and for sald County and State,
péﬁ-aonmlly appeared Winston HKnaues, the President of Winaton
bavelopment Cerp., & corporation organized and axiating undex the
lave of the State of Indiana, and acknowledged the execution of the
foregoing Tenth Anmchdmant to Condominium Declaration of Whe Winston

. Island Hoods condominium a8 such officer acting for ana on bahalf- _

of said corporation,

WITNESS my hand and Notarial Beal thi
et %984,

Hy Commission Expirsm' ‘ ",&,E"’m"o’m,,,ﬁ,,q%s?gﬁ"é‘;gmgs 42004

MADISON COLINTY, INDIANA - L

county of Residence:

This instrument was prspared by Stephen D. Mears, Attorney at Law,
8395 Xeystone Crossing, Sulte 100, Indianapolis, Indiana 46240
(317} 253-5115.
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PHASE 111, TRACT 13 BUILDlNG e

Part 0! the Northwest Ouerter ot Sect!on 36 Tewﬁshsp 1?* Nerth. ,
Range 3 East in Morjon County, Indlona, be;ng Par} ot“thet Trdet:"\
conveyed to Westtfield Joint  Ventute. “in they, Truslees,;Dead.. ;
récorded December 7, 1979,,05 !nstrumeqt Number 39~94254 i 2Lhe™: oy
resuiting pervmeter berng more pertlcuiarly deseribed as,: fgtlowec:r :
r ~...,3 .;-.|~\.-fi
Commenc!ng at the Nurthwesl cerner or su:d Quorler,‘Sectio ‘“'??_
thence North 88 degrees. 34 minute* 49’ secondstsﬁast"'(aesumgd o
‘bearing) afong the: North Vine. of suld Querter Sec{ion uwdietqpce' :
of ~2021:19  feet ~to ‘o :polnt im.the " enterlJne” (38 Weetfield
" Bouleverd, as now 1oceted thence - Seuihﬂ degrees: 123" m!nutes 38“~”
séconds Fast along the'centérline’ ‘of soid: Westfséld‘ﬁﬁuieVOrd=ﬂnf‘“W
‘distance of 683,48 feet:by: Deed (653.00, teet. by measurement}‘,

‘degrees 36 minutes 22 seconds West; 343,95 feet to the fPo1nt ot.‘
Beginnlng of ‘this deecr;ptlon- thence South B degrees 41 m[nuyeg{
A8 secpnds ‘West 156,05 .teetto.al point on ‘gLourye’ td the,&lajbv
‘having - -a , radius .0f.80.00 feet ond being suhtended by' o,uchor 28]
"begring . South -3 degrees 53'minutes, 50 Seconds Eeet ;'thencg.
Seutherly wiong 501d ‘curve 29.56 " feat; thenee $ouih A4 “'«g
~ degrees. 28-minutes 87 seconds “East; 36 ‘30 feeh, thence Squthy, ) L

degrees 31 ‘minutes 03 sgconds West 5668 . feet tos0; pant ;t00: ] enn‘:

subtendec by . a chord, .bearing South 70. degrees 24*Lm¢nutes“-
“seconds -West; thence Seutheriy along. su!d curve 53,08 feetl'.
thence North’ 24 degrees ‘43 mlnutes 00 SECODdSﬁWGSf 347 56”feefju
a polnt on o curve to.the right hdving o ‘radiusot 80700 fegt cnd
being subtended by o chord, bearing North 7 degrees; 32 mlnutes w:f
52  seconds West; thence Northerly. atong: ‘sald- curve. '47.94; deetv
thence North 9 degrees 37 minutes 16- seconds Eust 151*85'tee§, i g'
thence North 77 degrees 36 minutes 22 seconds Eost m10»24 feety H.
to'the point ot beglnn;ng ‘and containing O, 569" ecres' “more; or*less._
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ELEVENTH AMZNDMENT TO CONDOMINIUM DECLARKTION

or
THYZ. WINETON IBLAND WOODH COMDOMINIUM

tH1G ELEVENTH AMENDMENT TO DECLARATION OF 1HE'WINSTOM ISLAND
YA
WOOIIS COHDOMINIUK ("Eleventh Amendment®) ie made this /“ﬁay of

4?53;&35&€%f . 1994 by WINSTON NFRVELOPHNENT CORP. {"Declarant’), an
indiana Corparation.
RECLTALS

A Declarant has previously recorded ln the office of the
Hecorder of Marion County, Indiana a Condominium Declaration ot
winaten Island Woods Condominium {"Project®) on July 11, 1989 as
Instrument Number 89-66028 (the "Declaration"}.

B. Declarant has previously recorvded in the office of the
Recorder of Marion County, Indiana ten amendments to Condominium
Declaration of the Winston Island Weoods Condominium on various
dates as Instrument Numbers 80-51045, 90-110740, 913414, 91-26B60,
91-106205, 92-982139, 92-156445, 93-35587, 93-121641 and 94-26805
respectively.

c. Under the provisions of Section 11.1 of Article XI of the
Declaraticn, Declavant anticipated the expansion of the Project
and, pursuant to that provision, Declarant has the authority to
expand the Project.

D. Declarant now desires to add to the Project an Additional
qract, such additional Tract being more particularly described on
the attached Exhibit "AM and incorporated hereby by this reference
{("rract 14 [Phase III%).

NOW, THEREFORE, Declarant hereby amends the Declaration

to expand the Project so as to include within it additional real
F30E2i04 BRelzte UMM . ROMERIL MASION CIY RECRSIEE CF 1509 iMGi6: S
ineh ¥ 1924-0125024




aatate, a portion of what had been previously described as the
hdjacent Property, subject to and in ancurdance with the follawing
terms nnd provislions:

Section 1. pefinitions. All of the terms not expressiy

defined or modifled her=sin shall have the meanings set forth ip the

Declaration.

Segtion 2. Tract 14/Phase 111 ¥ 14/Phase 1iII s
hereby added to the Project, as if thu had originally been
inciuded in the Declaration as part of t 1 Estate, The real

estate described in Tract 14/Phase J11 is hereby deleted from the
definition of Adjacent Property amrd is hereby added to the

definition of condominium Property for all purposes under the

Declaration.
Seetion 3. A8dition of Units. The Additional Tract

centains six (6) Units, as shown on the Plans recorded abt the time
of recording of this Eleventh Amendment. Said Dwelling Units are
identified and referred to in the plans and in this Eleventh
Anmendment as Units Numbered 78, 79, 80, 81, 8 and 83.

Segtion 4. Percentage Inkergste, ¥rrom and after the

recording of this Eleventh Amendment, and until the Froject is
further expanded, the Percentage Interest of each Unit in the
project is herehy reallocated and shall be egual to cne and
2048/10000 percent (12.204B%}. As of the date of this Elaventh
amendment, the Project consists of eigthy-three (83) Units and
appurtenant Common Areas and Limited Common Areas as shown on the

Plans.
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sevtlon 5. governance by Leularatlon. Frem and after the
recoerding of thls Fleventh Amendnent, +the Imits contained within
Tract 14/Phase 11] covernd by thls Eleventh Lm@ndmsnt are hereby
gub et to and shall be governed by a1l of the terms and provisions
of the neclaratton.

section 6, j'lans. 7The Plans pertaining to the Additinnal
gsectlon are lncorporated into this Eleventh Amendment py refarence,

and have been racorded contemporanecusly with the recording of this

Eleventh Amendment in the offlce of the Recorder of Marion County,

Indiana as Instiument Rumbar 1994—__L}‘\ﬁé_3 .
section 7. Remaining Provisions. The remaining provisions

of the Declaration shall remaln unchanged and in full force and
effect.

IN WITHESS WHEREOF, Declarant has caused this Eleventh
amendment to be executed as of the day, month and year first above
written.

WINSTON DEVELOPMENT CORP.

M | By: 7 Mﬁ%ﬁwégf

Winston Knauss, bresldent

ETYE

3

STATE OF INDIANA )

COUNTY ‘OF MARION )

Before me, a Notary Public in znd for said County and State,
personally appeared Winston Knauss, the President of Winston
Development Corp., a corporation organized and existing under the
laws of the State of Indiana, and acknowledged the erxecution of the

foregoing Eleventh awendment to tondominium Declaration of The



Wipnton Ialand Woods Condaminium an such of fleer roting for and on

pehalf uf said corpo.ation,
eha u R arpos on o /,j
/ -
WIPNESS my hand and Hotarial Heicl this /_/dny of ,/,_Z(é"__ >
J &
, 1994, ()
v dron YN T

4 qnntilrf‘

Printed AOTREY PUBLIC
My Commission Expires: _ :??gﬁ;&fﬂ

: SO H8-30-

County of Residence: ‘_ﬁwwﬁgﬁm “

Thig instrument was prepared by Stephen D. Mears, Attorney at Law,
8395 Keystone Croussing, Suite 100, Indianapolis, Indiana 46240
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PHAS LEE. TRACT 14, BUILDING /

Pl of the Moithees! Uuarier of Sectlon 36, Tewnship 17 Horih,
flunge  § T3l in Morion County, Indlona, helng part of that trocl
eonveynd lo Wesllield Joint Venlyre In ihe Trusiees Reed.
resorded Decamber 7, 1979, as inslrument Humber 79-94734,  tLhe
tusulling perimeter being mu s porliculor |y described as foltows:

Cormencing ot the Horthwest carner of s0id  Uuutler Sectlon;
thence MNorth 88 degrees 34 minutes 49 seconds Eosl  {oaswned
bearing) along the Norlh iine ol soid Quarier Seclion o dislance
ol 2021.19 teet 1o o point ir the centerline of Wesifleld
Boulevord, os now locoled; thence Soutk 12 degrees 73 minutes 6
seconds Fest vlong (he centerline of sold Westtield Boulevard n
dislance of 683 4% irel by deed {653.00 feel by measurement) lo
on f1on pin ol the Northeosl cnrner of Phose (11 Lhence South 77
degrees 36 minules 77 seconds Wast 250,57 feel fo the POINT OF
BEGIHNING of this descrijtion; thence Soulh 1 degrae 57 minutes
58 weconds Fosl 712 34 feel: lhence South 75 degrees 31 minvtes
03 seconds West 109 46 fevl; Lhence Soulh 14 degrees 28 minules
57 seconds West 36 30 lea! lo g point on o curve to the righl
naving o rodius of BD.00 ‘nel gnd being subtended by o chord
peuring HNorth 3 degrees %3 minutes S0 seconds Wesl; thence
Hortherly slong sold curve gn orr dislonce o 29.56 feal; thence
Merth 06 degrees 4% minutes 1B seconds Fost 156.05 fexl; lthence
North 77 dagress 36 minutes 22 secondy Egst $3.78 feet 1o Lhe
Point ol Beginning nad conteining 0 528 ocres, more or  less.
Subject to ony lego! cosements, highways, and righis-of-woy of
record.

Certlitiod July 19. 1994
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TWELFTH AMENDMENT TO CONDOMINTIUM DECLARATION
oF
WINSTON 0ODS CONDO UM

THIS TWELFTH AMENDMENT TO DECLARATION OF THE WINSTON ISLAND

[
0DS CONDOMTINIUM {this "Twelfth Amendment") is made this%i?day of

2 -
d;)ff

an Indiana Corporation.

, 1995, by WINSTON DEVELOEMENT CORP. ("Declarant")},

RECITALS

A, Declarant has previously recorded in the office of the
Recorder of Marion County, Indiana a Condominium Declaration of
Winston Island Woods Condominium (*Project") on July 11, 1989 as
Inetrument Number 89-56028 (the "peclaration®).

B. Declarant has previously recorded in the office of the
Recorder of Marion County, Indiana eleven amendments to condominium
peclaration of The Winston Island Woods cCondominium on various
dates as Instrument Numbers g0~51045, 90-110740, 51-3414, 9126860,
91-106205, B2-98239, 92-1%56445, 93-35587, 93-121641, 94-2680% and
94~129024, respectively.

¢. vUnder the provisions of Section 11.1 of article XI of the
Declaration, Declarant anticipated the expansion of the Project
and, pursuant te that provision, Declarant has the authority to
expand the Project.

p. Declarant now desires to add to the Project an Additional
Tract, such additional Tract being more particularly described on
the attached Exhibit "A" and incorporated hereby by this reference
("rract 15 [Phase IIIvy,

NOW, THEREFORE, Declarant hereby amends the beclaration to

expand the Project so as to include within it additional real

(7/15/95 10:46AH JOAN . ROAERIL NARIDN CTY RECERDER Tf 1500 PAgEER:

Inst # 1995-00B5335



estate, a portion of what had been previously described as the
Adjacent Property, subject to and in accordance with the following
terms and provisions:

Section 1. pefinitions. All of the terms not expressly
defined or modified herein shall have the meanings set forth in the
peclaration.

Secticn 2. Tract 15/Phage III., Tract 15/Phase III is

hereby added to the Project, as if the same had originally been
included in the Declaration as part of the Real Estate. The real
estate described in Tract 15/Phase IIT is hereby deleted from the
definition of Adjacent Property and is hereby added to the
definition of Condominium Property for all purposes under the
peclaration.

Section 3. addition of Units. The Additional Tract

contains six (6) Units, as shown on the Plans recordeld at the time
of recording of this Twelfth Amendment. Said Dwelllng Units are
identified and referred to in the Plans and in this Twelfth
aAmendment as Units Numbered 84, 8%, 86, 87, 88 and B9.

Bection 4, Percentage Interests. From and after the

recording of this Twelith Amendment, and until the Project is
further expanded, the Percentage Interest of each Unit in the
Project is hereby reallocated and shall be egual to one and
1235/10000 percent (1.1235%). As of the date of :this Twelfth
amendment, the Project consists of eighty-nine (89) Units and
appurtenant Common Axreas and Linited Common Areas as shown on the

Plans. |



Section §. GCovernance by Declaration. From and after the

recording of this Twelfth Amendment, the Units contained within
Tract 15/Phase III covered by this Twelfth Amendment are hereby
subject to and shall be governed by all of the terms and provisions
of the Declaration.

Section 6. Plans. The Plans pertaining to the Additional
Section are incorporated into this Twelfth Amendment by reference,
and have been recorded contemporaneously with the recording of this

i
Amendment in the office of the Recorder of Marion County, Indiana

i
as Instrument Number 95- 9933 |

J———
Section 7. Remaining Provisions. The remainiing provisions
of the Declaration shall remain unchanged and in full force and
effect,
IN WITNESS WHEREOF, Declarant has caused this Twelfth
amendment to be executed as of the day, month and yea; first above

written.

WINSTON DEVELOPMENT CORP.

\

By:

Winston Knauss,hﬁrﬁgidrnt




STATE OF INDTANA

)
) 85
COUNTY OF MARION )

pefore me, a Notary Public in and for said County and State,

personally appeared Winston Knauss, the President of Winston

bevelopment Corp., a corporation organized and existing under the

laws of the State of Indiana, and acknowledged the execution of the

foregoing Twelfth Amendment to condominium Declaration of The

|
Winston Island Woods Condominium as such officer acting for and on

behalf of said corporation.

19985,

Printed

NLAP
My Commission Expires JENNIFER J‘ E' gums EXPIRES 42998

county of Residence: MADISON

This instrument was prepared by Stephen D. Mears, Att
8395 Keystone Crossing, Suite 100, Indianapolis, 1
(317) 253-5115.

ROTARY PUB‘L

i ».hn“-

“ry
o
p=b]
—
=

H
A, e

N UDERRN
geiwr 116800

prney at Law,
ndiana 46240




SR AT
ey o R e

PHASE, 111, TRACT 15, BUILDINGGS

Fo:

A s
Part of the NorthwestiQuarter of Section 36.{iownship 17 North,
Range 3 East in Marién, County, Indiana, beingfpart of that tract
conveyed to Westfield- Joint Venture in _ﬁge Trustees Deed,
recorded December 77,1979, as Instrument Number 79-84734, the
resuiting perimeter bélng more porticularly degcribed as follows:

Commencing at the Eorthwest corner ot suidy Quarter Section;
thence North 88 degrees 34 minutes 49 seconds Eost (assumed
bearing) along the North line of sald Quarter;Section o distonce

of 2021.19 feet toifs point in the centerilne of Westfield

Boulevard, as now locoted; thence South 12 deglees 23 minutes 38
seconds East along thé centeriine of soid Westtield Boulevard a
distonce of 683.48 féet by deed (653.00 feetﬁﬁy:meusurement) to
an iron pin at the Noftheast corner of Phase H1; thence South 77
degrees 36 minutes 2Z:seconds West '156.39 fekl to the POINT OF
BEGINNING of this destription; thence South 1Z:degrees 05 -minutes
54 seconds Eost 204.05/ feet; thence South 75;degrees 31 minutes
03 seconds West 131.25 teet; thence North | degree 37 minutes S8
seconds West 212.34 {eet; thence North 77 degrees 36 minutes 22
seconds Fast 93.78 feet to the Point of Begiﬁgidg‘and containing
0.532 ocres, more of less. Subject to onxﬁ'tegui gasements,
highways, and rights—of-woy ot record. Iy

i :

Certitied June 12, 1995

Donn M. Scotten, i
Registered Land Sufve)
{ndiono Number S0510 “iy




OF THE
WINSTON ISLAND WOODS CONDOMINIUM

AMENDMENTS TO THE CONDOMINIUM DECLARATION /}

THESE AMENDMENTS TO THE CONDOMINIUM DECLARATION OF THE
WINSTON ISLAND WOODS CONDOMINIUM were made on this _/~" day of
’A/Du it BErZ. 1995

WITNESSETH:

WHEREAS, the Winston Island Woods Horizontal Property Regime in Marion County,
Indiana was established by a certain Condominium Declaration which was recorded on fuly i1,
1989, as Instrument No. 89-66028 in the Office of the Recorder of Marion County, Indiana, said
Declaration together with all amendments and/or supplements therelo being hereafter referred te as
the "Declaration"; and

WHEREAS, the Declaration ereated an expandable horizontal property regime subject to the
provisions of the Indiana Horizontal Property Act; and

WHEREAS, pursuant lo the Declaration and the Indiana Horizontal Property Act, the
original Declarant expanded the Winston Island ‘Woods horizontal property regime by adding or
annexing additional real estate to the same through the recording of Amendments to the Declaration
with the Office of the Recorder of Marion County, Indiana; and

WHEREAS, the definitions and terms, as defined and used in the Declaration, shall have the
same menning in these Amendments to the Declaration, and reference is specifically made to
Section 10.8 of the Declaration containing definitions for terms; and

WHEREAS, Winston Island Woods Owners Association, Inc. ("Association” or
“Corporation”) was incorporated as a not-for-profit corporation under the Indiana Not-For-Profit
Corporation Act of 1971 by the filing of Asticles of Incorporation with the Indiana Secretary of
State’s Office on August 11, 1989; and

WHEREAS, Article X, Section 10.4 of the Decluration states that the Declaration may be
amended by a vote of at least sixty-seven percent (67%) of the Unit Owners; and

WHEREAS, a Special Meeting of the Owners was held on October 9, 1995; and

WHEREAS, one of the purposes of the Special Meeting as stated in the Notice for the
meeting was for the Association’s members to vote upon the approvel of the following
Amendments to the Declaration as set forth below; and

WHEREAS, at said Special Meeting held on October 9, 1995, the Owners of sixty-one (61)

Units were represented in person or by proxy; and

12/21/35 12:2TPY JOMH . RONERIL MARIDW CTV RECORDER REC  22.0p PAGES: 7
Inst & 1995-D164794




WHEREAS, at the Special Meeting, Ownets of fifty-nine (59) Units voted in favor of
amending the Declaration pursuant to the terms below; and

WHEREAS, the Owners of the fifty-nine (59) Units who voted in favor of amending the
Declaration pursuant to the terms and conditions below constitute more than sixty-seven percent
(67%) of the total number of Unit Owners; and

WHEREAS, the Owners of said Units desire to amend the Declaration pursuant 1o the terms
and conditions below upon the authority set forth in foregoing recitals;

NOW, THEREFORE, the Condominjum Declaration of the Winston Island Woods
Condominium which is applicable to all Owners and residents within Winston Istand Woods is
hereby amended as follows:

1. Article I, Seetion 1.5 of the Declagation is hereby deleted in its entirety and replaced
with the following:

Section 1.5. Ownership of Common Ayeas and Percentage Interest. Each Unit
Owner shall have an undivided interest in the Commen Areas ("Percenfage Interest™)
as tenants in common with all other Unit Owners equal to the percentage by which one
(1) bears to the total namber of Units in the Condominium from time to time, which
interest shall include the right to use the Commeon Areas subject to any rules and
regulations governing such use as may be sdopted by the Association. Thus, il Unit
Owners shall have the same Percentage Interest.

2. Article I, Section 2.2 of the Declaration is hereby deleted in its entirety and replaced
with the foliowing:

Section 2.2, Membership in Associgtion, The Owrer of each Unit shall,
automatically upen becoming the Owner of the Unit, be a member of the Association
until such time as his ewnership ceases for any reason. Membership in the Associntion
shall be an appurtenance to each Unit in the Condominium and shall pass with the
conveyance of the Unit to each suceessive Owner. Each Unit Owner, by the nceeptance
of a deed or other instrument evidencing his ownership interest, shall accept
merabership in the Association, and shall be subject to the power and suthority of the
Association. The Association shall have only one (1) class of membership, of which all
Owners shall be a part.

1 Article 11, Section 2.3 of the Declaration is hereby amended by deleting the phrase
°Class A" from the first sentence thereof. All other provisions of Section 2.3 shall remain
unchanged and in full force and effect.

4 Aricle 11, Section 2.6 of the Declaration is hereby amended by deleting the second
sentence, which refers to the Declarant’s easement, and the same shall not be replaced.  All other
provigions of Section 2.6 shall remain unchanged and in full force and effeet




5. Article 11, Section 2.8 of the Declaration is hereby amended by deleting the last
sentence thereof, which refers to the Declarant’s management of the community, and the same shall
not be replaced Al other provisions of Section 2 B shall remain unchanged and in full foree and
effect

6. Article 111, Section 3.3 of the Declaration is hereby deleted in its entirety and
replaced with the following:

Scction 3.3. Leasing of Units,

(2) Limits of the Number of Leased Units. In order to insure that the residents
within Winston Island Woods share the same proprietary interest in and respect of the
Units and the Common Areas, ne more than ten (10) of the Units may be leased or
rented to non-owner occupants at any given time, except as otherwise provided in this
Section 3.3. I at any time ten (10} Units are leased or rented, an Owner who wants to
rent or lease his or her Unit which is not already rented shall be placed upon a waiting
list by the Board of Managers. When an existing tenani moves out, the Owner of that
Unit shall immediately notify the Board of Managers or Managing Agent of such fact
and that Unit cannot be re-rented until ail prior Owners on the waiting list, if any,
have had a chance to rent their Units. Prior to the execution of any lease, and in
addition to the requirements set forth below, the Owner must notify the Board of
Managers or the Managing Agent as to that Owuoer’s intent to jease his er her Unit.
After receiving such notice, the Board of Managers or the Managing Agent shall advise
the Owner if Units may be leased or whether the maximum number of Units within
Winston Island Woods is currently being leased. If the maximum number of Units is
being leased, the Board of Managers or the Managing Agent shall alse notify the
Owner of that Owner’s position on the waiting list.

Notwithstanding the nbove limit of ten (10) Units, for good cause shown by an
Owner because of undue hardship, the Board of Managers may waive or modify the
above rental restrictions. However, in no event may the Board of Managers permit
more than a total of fiffeen {15) Units to be leased or rented to non-owner oceupants at
any given time. In determining good cause and undue hardship presented by an
Owner who requests a waiver or madification to the ten (10) Unit limit, the Board’s
decision shall be final,

(b} Genersl Lease Conditions. All leases, including renewals, shall be in
writing, and ne lease shall be entered into for a term of less than one (1) year without
the praper written approval of the Board of Managers, No portion of any Unit other
than the entire Unit shall be leased for any period. No subleasing shall be permitted.
All Ieases shall be made expressly subject and subordinate in all respeets to the terms
of the Declaration, By-Laws, Articles of Incorporation, and any rules and regulations
promulgated by the Board of Managers, as amended, fo the same cxtent as if the
tenant were an Owner and a member of the Association; and shall provide for direct
action by the Association andfor any Owner against the tenant with or without jeinder
of the Owner of such Unif. If such provision is not in the lease, it will be deemed to be




in such lease. The Owner shall supply copies of such legal documents to the tenants
prior to the effective date of the lease. In addition, the Board of Managers shall have
the power to promulgate such additional rules and regulations as, in its discretion, may
be necessary or appropriate concerning leasing.

{c) Six Month Waiting Perigd. In addition to all other provisions of this
Section 3.3, for n peried of at Jeast six (6) menths after sn Owner’s acquisition of a
Unit, said Owner cannot lease such TUnit, After such time, said Unit will be eligible to
be leased if all other conditions of this Section 3.3 are satisfied and provided further
{hat the Owner is not delinquent in the payment of any assessments or other charges to
the Association. In its sole discretion, the Board of Managers may grant excepiions to
this Section 3.3(c) upon an Owner’s showing of undue hardship.

(d) Owner is Still Liable. No lease shall provide, or be interpreted or construed
to provide, for n release of the Owner from his or her responsibility to the Association
and the other Owners for compliance with the provisions of the Indiana Herizontal
Property Act, this Declaration, the Anrticles of Incorporation, the By-Laws, and any
rutes and regulations promulgated by the Board of Managers, or from the Owner’s
liability to the Association for payments of assessments or any other charges.

(c) Approval of Form of Lease. Prior to the execution of a lease, any Owner
desiring to enter into a lease for his or her Unit shall submit the form of the proposed
lease to the Board of Managers (which form need not include the identity of the tenant
or the rental amount) for review for compliance with the requirements of this Section
3.3. The Board of Managers may employ an attorney in connection with any such
review, and a reasonable fee may be charged to the applicant to offset the expense s0
incurred. In the event the Board fails to approve or disapprove the form of the lease
within thirty (30) days after submission by the applicant, the lease shall be deemed
approved. A copy of each executed lease which identifies the tenant (but which may
have the rental amount deleted) shall be provided to the Board of Managers by the
Owner within fifteen (15) days after execution.

(f) Yiolations. Any lease or attempted Jease of a Unit in viclation of the
provisions of this Section 3.3 shall be voidsbie at the elcction of the Association or any
other Owner, except that neither party to such lease may assert this provision of this
Section 3.3 to aveid its obligations thereunder.

(g) Effcciive Date of Eease Conditigns, ‘These leasing restrictions shali not
apply 1o any lease executed prior to the cffective date of these restrictions or to any
venewals thereof provided in such lenses so long ns the occupants remain the same.
However, ail Owners shall promptly deliver to the Bosard of Managers or the Managing
Agent copies of all existing leases (which may have the rental amount deleted) which
the Owners currently have with any tenants within thirty (30) days of the effective date
of these restrictions.

i




(h) Institutional Mortgapees. The provisions set forth in this Section 3.3 shall
not apply to any institutional mortgagee of any Unit which comes into possession of the
mortgagee by reason of any remedies provided by law or in equity or in such mortgage
or as a result of a foreclosure sale or ather judicial sale or as a result of any
proceeding, arrangement, or deed in lieu of foreclosure.

1. Articte I, Section 3.5(b) of the Declaration is hereby deleted in its entirety and

replaced with the following:

(b) Pursuant to the procedures set forth in the Indiana Nonprofit Corperaticns
Act of 1991, as amended, the right of the Association to suspend the vofing rights and
right to use Common Areas by any Uit Qwner (other than access to his or her Unit)
for any period in which any assessment against his or her Unit remains unpaid, and
for any period of time during which the Owner is in violation of any provisions of this
Declaration, the By-Laws, or the Rules & Repulations, and to impose rensonable fines
for any such infractions.

8. Article 1V, Section 4.4 of the Declaration is hereby deleted in its entirety and

replaced with the following:

Section 4.4. Budget. A budget of all anticipated Common Expenses, inciuding
capital cxpenditures and/or reserves, shall be prepared for each Fiscal Year of the
Association. A copy of the proposed budget will be made available to all Owners
attending the Annual Meeting, or upon request.

9 Article TV, Section 4 5 of the Declaration is hereby deleted in its entirety and

replaced with the following:

Section 4.5. Assessments. Common Expenses shall be assessed against Unit
Owners as provided in the By-Laws, except that the Declarant will not be responsible
for payment of any assessments to the Association for a period of six (6} months after a
Unit is Hrst included in this Condominium. After this six (6) month period, if any such
Unit has not been conveyed to an Owner other than the Declarant, the Declarant shall
be responsible for the pnyment of assessments just as any other Owner in Winston
Island Woods. Furthermore, if any Unit is leased or occupied before the Unit is
conveyed to an Owner other than the Declarant, the Declarant shall be respensible for
the payment of nssessments just as any other Owner in Winston Island Woods,

10, Article TV, Section 4 7 of the Declaration is hereby delfeted in its entirety and

replaced with the foliowing:

Section 4.7. Reserve for Contingencies and Replacements. The Board shall
build up and mainfain reasonable reserves for contingencies and replacements, which
reserves shall be segregated from the other funds of the Association. The replacement
reserve may not be used for any purpose other thar the replacement of or additions to
the property of the Condominium. Extraordinary expenditures not originally included




in the anoual budget which become necessary during the year may be charged against
the contingency reserve.

11, Article V, Section 5.2 of the Declaration which pertains to the Declarant’s
management of the community is hereby deleted in its entirety and shall not be replaced

12.  Article VII, Section 7.3(a) of the Declaration is hereby amended by deleting the
phrase "other than the Declarant” in the first sentence.  All other provisions of Section 7.3(2)
shall remain unchanged and in full force and effect.

13.  Article VII, Section 7.3(b} of the Declaration is hereby amended by deleting the
phrase "other than the Declarant or its successors or assigns" in the first sentence. All other
provisions of Section 7.3(b) shall remain unchanged and in full force and effect.

14.  Acceptance and Ratification. The acceptance of a deed of conveyance or the act of
occupancy of any one Unit shall constitute the acceptance and ratification of these Amendments,
together with the Declaration (including all amendments and supplements thereto), the By-Laws and
all amendments thereto, and any rules or regulations adopted pursuant thereto, and all such
provisions shall be covenants running with land and shall bind any person having at any time any
interest or estate in a Unit or the Condominium as though such provisions were recited and
stipulated ot length in each and every deed, conveyance, mortgage or lease

15.  Certification. The undersigned persons hereby represent and certify that all
requirements for and conditions precedent to the Amendments of the Declaration have been fulfilled
and satisfied

IN WITNESS WHEREOF, 1, the undersigned, do hereby excecute these Amendments o the
Condominium of the Winston Island Woods Condominium and certify the truth of the facts herein
stated, this Z477 day of __nfp & emF 72,199 S,

Signature

CHarES D Jeep st Pres.
Printed & Title

ATTEST:

Signature

Printed & Title .




STATE OF INDIANA )

. )
COUNTY OF aisv— )

Befgre me a Notary Public igpand for said Coupty andStale, personally appeared
%ﬂ&éﬁ %@2‘»—— and . @_@_”&W and
Fransl ey . respectively, of Witlston Island Wgbds Owners Association, Inc,, who
acknowledged execution of the foregoing Amendments to the Condominium Declaration of the

Winston Island Woods Condominium for and on behatf of said corporation and who, having been
duly sworn, stated that the representations contained herein are true.

Witness my hand and Notarial Scal this /8 %-day of Pssesmtins 19957

szé;f’-ﬁ@u

Notary Public

o & 7o /éagm g
Printed

My Commission Expires:

B%-8-97 Residence County: 77 J@AL#se

This instrement prepared by and sheuld be returned to: P Thomas Murray, Jr, Attomey at Law. P.O. Box 501040,
Indianapolis, Indjona 46250 (317) B42-8550.

aiwinston? dee
11-13-95
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THYRTEENTH AMENDMENT TO CONDOMINIUM DECLARATION
oF
THE WINSTON ISLAND WOODS CONDOMINIUM
THIS THIRTEENTH AMENDMENT TO DECLARATION OF THE WINSTON
sT.
ISLAND WOODS CONDOMINIUM ("Thirteenth Amendment”) is made !.his-_?_fu day of

QolZotes . 1995 by WINSTON DEVELOPMENT CORP.

(“Declerant™), an Indizna Corporation.

RECITALS

A Declarant has previously recorded in the office of the Recorder of Marion
County, Indiana a Condominium Declaration of Winston Isiand Woods Condominium
("Project") on July 11, 1989 as Instrument Number 89-66028 (the "Declaration”).

B. Declarant has previously recorded in the office of the Recorder of Marion
County, Indiana ten amendments to Condominium Declaration of the Winston Island
Woods Condominium on various dates as Instrument Numbers 90-51043, 90-110740, 91~
3414, 91-26860, 91-106205, 92-98239, 92-156445, 93-35587, 93-121641, 94-26805, 94-120024
and 93-85339 respectively.

C Under the provisions of Section 11.1 of Article X} of the Declaration,
Declarant anticipated the expansion of the Project and, pursuant to that provision, Declarant
has the authority to expand the Project.

D. Declarant now desires to add to the Project an Additional Tract, such
additional Traci being more particularly described on the attached Exhibit "A" and

D3/22/96 D3:04PH JOMH N, ROMERIL HARION ETY RECORRER RLI 19,00 PAGES: 3

Inst 3 1996-0D38584




incorporated hereby by this reference ("Tract 16 /Phase .

NOW, THEREFORE, Declarant hereby amends the Declaration o expand the
Project so as to include within it additional real estate, a portion of what had been
previousty described as the Adjacent Property, subject to and in accordance with the
following terms and provisions:
Section 1. Befinitions. All of the terms not expressly defined or modified herein
shall have the meanings set forth in the Declaration

Section 2. Tract 16/Phase Iil, Tract 16/Phase Il ishereby added to the Project,

as if the same had originafly been included in the Declaration as part of the Real Estale.
The real estate described in Tract 16/Phase [II is hereby deteted from the definition of
Adjrcent Property and is hereby added o the definition of Condominium Property for all
purposes under the Declaration -

Section 3,  Addition _of Units. The Additional Tract contains six (6} Unils, as
shown on the Plans recorded at the time of recording of this Thifteenth Amendment. Said
Dwelling Units are identified and referred to in the Plans and in this Thirteenth

Amendment as Units Numbered 90, 91, 92, 93, 94 and 95,

Section 4, Percentage Interests. From and after the recording of this Thinteenth
Amendment, and until the Project is further expanded, the Percentage Interest of each Unit
in the Project is hereby reallocated and shall be equal to onc and 0526/10000 percent
{1.0526%). As of the date of this Thirtcenth Ameaément. the Project consists of ninety-five
{95} Units and appurtenant Common Areas and Limited Common Areas as shown on the

Plans.




Section 5.  Governance by Declaration. From and afier the recording of this

Thirteenth Amendment, the Units contained within Tract 16/Phase 1II covered by this
Thirteenth Amendment are hercby subject to and shall be governed by all of the terms and
provisions of the Declaration.

Section 6.  Plans. The Plans pertaining to the Additional Section are incorporated

into this Thirteenth Amendment by reference, and have been recorded contemporancously
with the tecording of this Thirteenth Amendment in the office of the Recorder of Marion
County, Indiane as Instrument Number 1996- 2ES5 K32 ,

Section 7.  Remaining Provisions. The remaining provisions of the Declaration
shall remain unchanged and in full force and effect

IN WITNESS WHEREOF, Declazant has cansed this Thirteenth Amendment 1o be

executed as of the day, month and year first above written

WINSTON DEVELOPMENT CORP.

By: M é‘&_é

Winston Knauss, President

W R, VON ARX




STATE OF INDIANA )
} 88
COUNTY OF MARION )
Before me, a Notary Public in and for said County and State, personally appeared
Winston Knauss, the President of Winston Development Corp., a corporation organized and
existing under the laws of the State of Indiana, and acknowledged the execution of the

foregoing Thirteenth Amendment 1o Condominium Declaration of The Winston Island

Woods Condominium as such officer acting for and on behalf of said corporation.

WITNESS my hand and Nowrial Seal this?f&“day of &{DAJ*/ , 1995,
- j

Signaldre

{
i

L v
Prinied  NOTARY PUBLICLS, .,

1
[Ra
T

Y

My Commission Expires: | JENMIFER.J DUNLAP
MY COMMISSION EXPIRES 4-29-88
County of Residence: MADISON COUNTY INDIANA

This instrument was prepared by Stephen D. Mears, Attorney at Law, 8395 Keystone
Crossing, Suite 100, Indianapelis, Indiana 46240
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PHASE 111, TRACT 16, BUILDING 4
Porl ot the Northwest Ouarler of Seclion 36, Township 37 North. Range 3 Easl  iv
Marion County. Indiano. being parl of thal troct conveyed to Westiield .Jainit
Venture in the Truslees Deed. recorded December 7, 1879, as Instrument gre

94734. the resulting perimeler being mare porlicularly desaribed as foltows:

Commeneing al  the Northwes! corner of snid Quorler Seciion; thence HNarlh BB
degrees 34 minutes 49 seconds Eosl (ossumed bearing) along the Narth tine af
soid Quorler Section o dislance of 2021.19 feet lo o poinl in lhe centerline of

Westiield Boulevard. oas now localed; thence South 12 degrees 23 mipules I8
seconds Eos! olong lhe cenlerline of soid Westliald Boulevord o distonce FRB3 4G
teet by deed (653.00 teei by mecsuremenl) to on jron pin ot the Noartheas!

corner ot Phoase 1l and the POINT OF BEGINMING of Lhis descriptlon; thenre
continuing; South t2 degrees 23 minules 3B seconds Eas!t olong said centerfine
30,48 lpel; lhance South 12 degrees 05 minules 54 secands Eosl ntong soid

centertine [67.86 leel: tlhence South 75 degrees 31 minules D3 seconds West
156 BB {eat; thence North 12 degrees 05 minutes 54 seconds West 204 05 feet:
thence Norlh 77 degrees 36 minutes 22 seconds Eost 156 .39 feel lo the Poinl ol
beginning ond containing 0.72 ocres, mare or lnss. Subject o any lagol
cosemenls. highways. and right-of{-way ol racord

Cerlitiad Qclober 18, 1005
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Cross Reference Instrureent No. 89-66028 e et g

FOURTEENTH AMENDMENT TO CONDOMINIUM DECLARATION /2
OF
THE WINSTON ISLAND WOODS CONDOMINIUM
THIS FOURTEENTH AMENDMENT TO DECLARATION OF THE WINSTON
57
ISLAND WOODS CONDOMINIUM (“Fourteenth Amendment”) is made this / _day of

Qetibes 1996 by WINSTON DEVELOPMENT CORP.

("Beclarant"), an Indiana Corporation.

RECITALS

A. Declarant has previously recorded in the office of the Recorder of Marion County,
Indiana a Condominium Declaration of Winston Island Woods Condominium (*Project”} on July
11, 1989 as Instrument Number 89-66028 (the "Declaration").

B. Declarant has previously recorded in the office of the Recorder of Marion County,
Indiana thirteen amendments to Condominium Declaration of the Winston Island Woods
Condominium on various dates as Instrument Numbers 90-51045, 90-110740, 91-3414, 91-26860,
91-106205, 92-98239, 92-156445, 93-35587, 93-121641, 94-26805, 94-129024, 95-85339 and 96-

| 9462 respectively.

C. Under the provisions of Section 11.1 of Article XI of the Declaration, Declarant
anticipated the expansion of the Project and, pursuant to that provision, Declarant has the authority
to expand the Project.

D. Declarant now desires 1o add to the Project an Additional Tract, such additional
Tract being more particularly described on the attached Exhibit "A" and incorporated hereby by
this reference ("Tract 17 /Phase IIT").

APPROVED —nll o
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NOW, THEREFORE, Declarant hereby amends the Declaration to expand the Project
so as to include within it additional real estate, a portion of what had been previously described
as the Adjacent Property, subject to and in accordance with the following terms and provisions:

Section i.  Definitions. All of the terms not expressly defined or modified herein shall
have the meanings set forth in the Declaration.

Section 2 Tact 17/Phase IIl.  Tract 17/Phase IH is hereby added to the Project, as
if the same had originally been included in the Declaration as part of the Real Estate. The real
estate described in Tract 17/Phase II is hereby deleted from the definition of Adjacent Property
and is hereby added to the definition of Condominium Property for all purposes under the
Declaration

Section 3.  Additionof Units, The Additional Tract contains seven (7) Units, as shown
on the Plans recorded at the time of recording of this Fourteenth Amendment. Said Dwelling
Units are identified and referred to in the Plans and in this Fourteenth Amendment as Units
Numbered 96, 97, 98, 99, 100, 101 and 102,

Section4.  Percentage Interests. From and after the recording of this Fourteenth
Amendment, and until the Project is further expanded, the Percentage Interest of each Unit in the
Project is hereby reallocated and shail be equal to 9804/10000 percent { 9804%). As of the date
of this Fourteenth Amendment, the Project consists of one hundred and ewo (102) Units and
appurtenant Common Areas and Limited Common Areas as shown on the Plans.

Section 5. Governance by Declaration. From and after the recording of this Fourteenth
Amendment, the Units contained within Tract 17/Phase IIf covered by this Fourteenth Amendment
are bereby subject to and shall be governed by ali of the terms and provisions of the Declaration.

Section 6, Elans. The Plans pertaining to the Additional Section are incorporated into



this Fourteenth Amendment by reference, and have been recorded conternporaneously with the
recording of this Fourteenth Amendment in the office of the Recorder of Marion County, Indiana
as Instrument Number 1996- }‘i‘_‘t {e}q :

Section 7. Remaining Provisions, The remainiag provisions of the Declaration shall

remain unchanged and in full force and effect.
IN WITNESS WHEREOF, Declarant has caused this Fourteenth Amendment to be

executed as of the day, month and year first above writlen.

WINSTON DEVELOPMENT CORP.

By: 4/&42:;; /&W

Winston Knauss, President




STATE OF INDIANA )
}8S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Winston
Knauss, the President of Winston Development Corp., a corporation organized and existing under
the laws of the State of Indiana, and acknowledged the execution of the foregoing Fourteenth
Amendment to Condominium Declaration of The Winston Island Woods Condominium as such

officer acting for and on behalf of said corporation.

57
WITNESS my hand and Notarial Seal this/ ~day of &%.Z4et. 1906,

,_,% T % /. 4

ihature

oy Print TARY PUBLIC
o] & KATHLEEN M. e e
"mpan® NOTARY PUBLIC ST?NT% gF “}fji%i‘é,ﬁ"
UNTY OF RESIDENCE,
$ COMMISSION EXPIRES 10-6-99

My Commission Expires:

County of Residence:

This instrument was prepared by Stephen D. Mears, Attorney at Law
8395 Keystone Crossing, Suite 100, Indianapolis, Indiana 46240
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PHASE 11+, TRACT 17, BUILDING 10

Part of the MNorthweal Quarler of Section 38, Township 17
Narth, Range 3 Eost in Morion County, indiauns, being part of
that Tract conveyed to Westiietd Joint Venture in the
Trustees Deed, recorded December 7, 1979, o5 instrumant
Number 7994734, the resulting perimeter being more
particularly described as follows:

Commencing at the Northwest corner ol sald Quarter Section:
thence MNorth 58 degrees 34 minutes 49 seconds East (asgumed
bearing) along the North line of sald Guarter Section a
distance of 2021.19 feet lo & point in the centerline of
Westfiald Boulevord, as now locoted; thence Soulh 12 degrees
23 minutes 38 seconds Eost eleng the centeriine of asald
Westfleld Bowleverd o distance of G83.49 feetl by deed
(65300 ieel by meosurament) to on iren pin ot the Northesst
corner of Phuse (11, thence South 77 degrees 38 minutes 22
seconds West 454.19 feet to the POINT OF BEGINNING ol this
description: thance Scuth 9 degrees 37 minutes 16 seconds
West 151.85 teet to the point of curvatyre ot @ curve to the
left having 4 radius of 80.00 feat and being subtended by @
tong chord, bearing Soulh 7 degrees 32 minutes 52 swseonds
Eost; thence Southerly clong sald curve 47.54 feet to the
point of tangency of soid curve; thence South 24 degrees 43
minutes 00 seconds Eost 34.56 feet to o point en o curve to
the lett hoving o rodius of 300.00 feet ond belng subtended
by o idong chord having a bearing of South 62 degrees 16
minutes 05 seconds West; thence Westerly olong said curve
31.58 feat to the point ol toengency of soid curve; thence
South 59 degrees 15 minutes 09 seconds West 70.00 feet;
thence HNorth 78 degrees 57 minutes 48 seconds West 57.50
feet to o point on a curve to the left hoving a rodius of
4183.39 teet and being subtended by o long chord haviang o
bearing of North 089 degrees 44 mlputes 10 ageconds Eost;
thence Northeriy ofong soid curve JBS 8% teet; thence North
08 degrees 25 minutes 12 seconds EosU 57702 feai: thence North
77 degrses 36 minutes 22 seconds East 111.39 feet to the
Point of Beginning ond contalning 0.643 ocres, more or less.
Subject to any legal sosements, highways, and righta—of-way

of record, .

\\\\mumm,,”
SN M. Scp%,

i /[(S;Z{.T £ Do

N
Donn M. Scotten. L.S. '%._’; 5"‘“50: &
Registered Lond Surveyor ot O
Indigne No. SO510 D A

CERTJFIED WMARCH 11, 1996

Exhibit 2 A"
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