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BLUESTONE/WINTERCOVE

Y
This Declaration (hereafter “Declaration”), made as of the 5_day of Dovmesr , o
1998, by BLUESTONE, LIC, an Indiana limited lobility company  ("Bluestone”) and
WINTERCOVE, 1LC, an Indiana lmited lability company ("Wintercove") (Bluestone and
Wintercove being sommetimes herejnafter collectively referred to as "Declarant™).

WITNESSETEL:

WHEREAS, the following facts are true:

WHEREAS, Declarant is the owner of the real estate located in Hamilton County, Indiana,
described in Exhibit “A” (hereafier “Real Estate™), upon which Declarant intends to develop residential )
subdivisions to be known as Bluestone, Phase I, Bluestone Phase II and Wintercove, Phase I; ‘ o

WHEREAS, Declarant is the owner of part of that real estate which is more particularly
described in Exhibit “B” attached hereto and incorporated herein by reference (heremafier refeired to
as the “Additional Real Estate’™), and may become the owner of tmore or all of the Additional Real
Estate; - L . : :

WHEREAS, Declarant has or will construct certain improvernents arid amenities which shall
constitute Commmmnity Area; - ' '

WEHEREAS, Declarant desires to subdivide and develop the Real Estate and may in the foture
desire to subdivide and develop such portions (or all) of the Additional Real Estate and may plat some
{or all) of the Additional Real Estate and may make some of the Additional Real Estate subject to the
terms of this Declaration, as hereinafter provided; '

WHEREAS, the term “Property” shall hereafter mean and refer to the Real Estate together
with such portions of the Additional Real Estate as have from time to time been subjected to and at any
time subject to this Declaration; ) C :

WHEREAS, Declarant desires to provide for the preservation and enhancement of the
property values, amenities and opportunities In Bluestone and Wintercove and for the maintenance of
the Propeity and thé jmprovements thereon, and to this end desires to subject the Property to the
covenants, restrictions, easerments, charges and liens hereinafter set forth, each of which is for the
benefit of the Lots and lands in the Property and the future owners thereof; ’

WEEREAS, Declarant deems it desirable, for the efficient preservation of the values and
amenities in Bluestone and Wintercove, to create an agency to which may be delegated and assigned
the powers of owning, maintaining and administering the Commmnity Area, administering and
enforcing the Restrictions, collecting and disbursing the Assessments and charges hereinafier created,
and promoting the health, safety and welfare of the Owners of Lots. *

WHEREAS, Declarant will incorporate under the laws of the State of Indiana 2 noi-for-profit .
corporation known as The Bluestone/Wintercove Homeowners Association, Inc. for the purpose of
exercising such functions. ) T S _—
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NOW, THEREFORE, Declarant hercby declares that all of the Lots and lands in the Property,
as they are held and shall be held, conveyed, hypothecated or epcumbered, leased, rented, used,
occupied and improved, are subject to the following Restrictions, all of which are declared to be in
furtherance of a plan for the improvement and sale of the Property and each Lot situated therein, and
are established and agreed upon for the purpose of enhancing afid protecting the value, desirability and
attractiveness of the Property as a whole and of each of Residences, Lots and lands situated theren.
The Restrictions shall run with the land and shall be binding upon Declarant, its respective successors
and assigns, and upon the parties having or acquiring any nterest in the Property or any part or parts
thereof subject to such Restrictions. The Bestrictions shall inure to the benefit of Declarant and its
respective successors in title to the Property and those portions of the Additional Real Estate as are

intended to be benefited hereby or any part or parts thereof.

1. Definitions. The following terms, as used in this Declaration, unless the context clearly
requires otherwise, shall mean the following: ' _ :

(2) "Access Easements” means a portion of 2 Lot denoted on the Plat as an area to be
maintained by the Corporation as a fieans of access by any Ovimer to a Common Area.

(b) “Architectural Review Board” means that entity established pursuant to Paragraph
13 of this Declaration for the purposes therein stated.

(©) “Articles” mean the Asticles of Incorporation of the Corporation, as amended from
tirne to time. T -

(d) “Assessments” means all sums lawfully assessed against the Members of the
Corporation, as amended from time fo time.

(¢) "Bluestone” means the name by which the Property described as Parcel 1 in Exhibit
"A" shall be knowr. .

(/) “Board of Directors” mgans the governing body of the Corporation elected by the
Members in accordance with the By-Laws.

(g) “By-Laws” means the Code of By-Laws of the Corporation, as amended from
time to time. - : ]

(h) “Common Area” means any area referred to on a Plat as a Cornmon Area.

@) “Commumity Area” means (i) the Lake Control Structures (i) the Drainage System,
(i) the Lakes and Lake Mainténance Easements and/or Lake Common Areas, (iv) the
Landscape Conservation Easemeit, (v) the Nature Preserve and Conservation Easement, (vi)
the Access Easernents, (vii) the Entry Ways, (vii) the Roadways to the extent not maintaived
by public authority, (ix) any utility service lines or facilities not maintained by a public utility
company or governmental agency that serve more than one Lot, and (x) any area of land (1)
shown on the Plat or shown on any plat of any portion of the Additional Real Estate, whether
or not such portion of the Additional Real Estate is made subject to this Declaration, as a
Common Area, Landscape Area or Preserve (2) described in any recorded instrument prepared
by Déclarant or its agents, or (3) conveyed to or acquired by the Corporation, together with all
jraprovernents thereto, that are intended to be devoted to the use or enjoyment of some, but
not necessarily all, of the Owners of Lots. ) - . :




(j) "Community Area Initial Assessuent” means the initial assessment against the Lots
within Wintercove for the Reserve of Replacements required by Paragraph 12(d) hereof.

(&) “Corporation” or “Association” means The Bluestone/Wintercove Homeowners
Association, Inc., an Indiana not-for-profit, its successors and assigns.

@ “Declarant” collectively means Bluestone, LILC and Wintercove, LLC, thelr
successors and assigns to their respective interests in the Property other than Owners
purchasing Lots or Residences by deed from Declarant (unless the conveyance indicated an
intent that the grantee assume the rights and obligations of Declarant).

() “Development Period” means the pericd of time commiencing with the execution
of this Declaration and ending when Declarant has completed the development and sale of, and
no longer owns, any Lot or any other portion of the real estate in the Property or of that
portion of the Additional Real Estate which is i ded to be developed as additional phases of

the subdivision named Wintercove. . . o

(n) “Drainage Board” meaps the drainage board of the Town of Fishers, ts successors
or 3 15, . ‘N." ‘.-. . . - . °

(0) “Drainage Systers” means the open drainage ditches and swales, the subsurface
drainage tiles, pipes and structures, the dry and wet retention and/or detention areas, and the
other Structures, fixtures, properties, equipment and facilifies (excluding the Lakes and the
Lake Control Structures) located in the Property and designed for the purpose of controlling,
retaining or expediting the drainage of surface and subsurface waters from, over and across the
Property, including but not limited fo those shown or referred to on the Plat, all or part of
which may be established as legal drains subject to the jurisdiction of the Drainage Board.

(p) “Entry Ways” means the structures and improvements, inclnding but not limited to
any irrigation system and ldndscaping improvements, which may be located within a Common
Area constructed as an entrance to Allisonville Road or Easy Street or a part thereof (exclusive
of the street pavement, curbs, sidewalks and drainage structures and tiles), the traffic island, if
any, and the grassy area surrounding such structures, whether located within or without the

Property.

(qQ) “Lake” means any lake as depicted on the Plat and “Lakes” means all such lakes.
A numerically designated Lake means the Lake so designated by such number on the Plat.

@) “Lake Maintenance Easement” or “Lake Common Area” means an ared designated
on the Plat as a means of access, Tor purposes of maintenanée, to & Lake or a Lake Control
Structure. . T -

(s) “Lake Control Structures” means the structure, outfalls, pipes and appurtenances
associated therewith or integral thereto, all or part of which may be established as 2 legal drain
subject to the jurisdiction of the Drainage Board. : o o )

() “Landscape Conservation Easernent” means a Comron Area or portion of 2 Lot
denoted on the Plat to be landscapéd and maintained by the Corporation.




(u) “Landscape Easernent” means a portion of a Lot denoted on the Plat as an area to
be landscaped and maintained by the Corporation.

(v} "Landscape Preservation Easement” means 2 portion of the Property denoted on
the Plat or otherwise by recorded instrument as an area to be preserved.

(w) “Lot” means a platted Jot as shown on the Plat.

&) “Lot Development Plan” means (i) a site plan prepared by a licensed engineer or
architect, (i) foundation plan and proposed finished floor elevations, (i) building plans,
including elevation and floor plans, (iv) material plans and specifications, (v) landscaping plan,
and (vi) all other data or mformation that the Architectural Review Board may request with
respect to the improvement or alteration of a Lot (including but not lirmited to the landscaping
thereof) or the construction or alteration of 2 Residence or other structure or mprovernent
thereon. g ) ’ - o

(y) “Maintenance Costs” rueans all of the costs necessary to keep the facilities to
which the term applies operational and in good condition, including but not Ymited to the cost
of all upkeep, maintenance, repair, replacement of all or any portion of any such facility, .
payment of all insurance with respect thereto, all taxes imposed on the facility and on the ~
underlying Iand, leasehold, easement or right-of-way, and auy other expense related to the |
continuous maintenance, operation or improvement of the facility.

(2) “Member” means a Class A or Class B member of the Corporation and “Members”
means Class A and Class B members of the Corporation.

(aa) “Mortgagee” means the holder of'a first mortgage on a residence.

(bb)  "Nature Preserve and Consgrvation Fasement” means a Common Area or
portion of a Lot denoted on the Plat 25 an area to be maitained by the Corporation as a
wetlands area. A

(cc) “Owner” means a Person, including Declarant, who at the time has or is acquirmg
any interest in a Lot except a Perso’who has or is acquiring such an interest merely as security
for the performarice of an obligation.

(dd) “Persor” means an individual, firm, corporation, partnership, association, trust or
other legal entity, or any combination thereof.

(ee) “Plat” means the final secondary piat of the Property recorded in the Office of the
Recorder of Hamilton County, Indiana.

(f) “Register of Regulations” means the document containing rules, regulations,
policies, and procedures adopted by the Board of Directors or the Architectural Review Board,
as the same may from time to time he amended.

(gg) “Reserve for Replacements” means a fund established and maintained by the
Corporation to meet the cost of periodic maintenance, repairs, renewal and replacement of the




(bh) “Residence” means any structure intended exclusively for occupancy by a single
family together with all appurtenances thereto, including private garage and outbuildings and
recreational facilities usual and incidental to the use of a single family residential lot.

(i) ‘“Restrictions” meaus the covepants, conditions, easements, charges, liens,
restrictions, rules and regulations and all other provisions set forth in this Declaration and the
Register of Regulations, as the saine Miay from time to time be amended. . .

{n “Roadway” means all or any part of a street, land or road (including the right-of-
way) designated to provide access to one or more Lots which has not been accepted for
mantenance by a public authority. ) -

(kk) “Sidewalk Easement™ means those portions of Lots 22 and 23 in Wintercove,
Phase I denoted on the Plat as a sidewalk easement. ’ '

(1) “Wintercove" means the pame by which that portion of the Property described as
Parcel 2 in Extibit "A" shall be known.

(mm) “Zoning Authority” with respect to any, action means the governmental body or
bodies, administrative or judicial, m which authority is vested under applicable law to hear
appeals, or review action, or the failure to act.

2. Declaration. Declarant expressly declares that the Property shall be held, transferred, and
occupied subject to the Restrictions, As of the date of the execution of this Declaration, the Property
consists solely of the Real Estate. The Owner of any Lot subject to these Restrictions, by ()
acceptance of a deed conveying title thereto, or the execution of a contract for the purchase thereof,
whether from Declarant or a subsequent Owner of such Lot, or (if) by the act of occupancy of any Lot,
shall accept such deed and execute such contract subject to each Restriction and agreement herein
contained. By acdeptance of sich deed or execution of such contract, each Owner acknowledges the
rights and powers of Declarant and of the Corporation with respect to these restrictions, and also for
itself, its heirs, personal representatives, successors and assigns, covenanis, agrecs and consents to and
with Declarant, the Corporation, and the Giwmers of each of the Lots affected by these Restrictions to
keep, observe, comply with and perform such restrictions and agreemment. -

3. Declarant shall have, and hereby reserves the right, at any time, and from time to time, to
add to the Property and subject to this Declaration all or any part of the Addjtional Real Estate. Any
portion of the Additional Real Estafe shall be added to the Property, and therefore and thereby
becomes a part of the Property and subject in all respects to this Declaration and all rights, obligations
and privileges herein, when Declarant places of record in Hamilton County, Indiana, an instrument so
declaring the same to be part of the Property, which declaration may be made as part of a subdivision
plat of any portion of the Additional Real Estate, or by an #miendmert or supplement to this
Declaration. Upon the recording of any siich instrument the real estate described therein shall, for all
purposes, thereafter be deerned a part of the Property and the Owners of any Lots within such real
estate shall be deemed for all purposes to°have and be subject to all the rights, duties, privileges and
obligations of Owners of Lots withip the Property. No single exercise of Declarant’s right and option
to add to and expand the Property, as described herein as to any part or parts of the Additional Real
Estate, shall prechide Declarant thereafier from timie to tithe further expanding and adding to the
Property to include other portions of the Additional Real Estate, and such right and option of
expansion may be exerciséd by Declarant from time to timé as to all or any portions of the Addirional
Real Estate so long ‘as’ such expansion I accomplished during the Development Period. Such




expansion of the Property is entirely at the discretion of Declarant and nothing contained in this
Declaration or otherwise shall require Decldrant to expaiid the Property beyond the Real Estate, or any
other portions of the Additional Real Estat& which Declarant may volntarily and in its sole discretion
from time to time subject to this Declaration. Further, Declarant reserves the right to grant the benefit
of the easemnents described in paragraph 15 hereof "to all or a portion of the Additional Real Estate
without burdening those portions with the obligations of this Declaration. Declarant shall do so from
time to time by recordation of an Instrymerit in the Office of the Recorder of Hamilton County, Indiana

signed solely by Declarant.

4. The Lakes. Declarant shall convey title to the Lakes to the Corporation. The Corporation
shall be responsible for maintaining the Lakes. One bundred percent 100%) of the Maintenance Costs
of the T.akes shall be assessed as a General Assessment against all Lots subject to assessment. Each
Owner of a Lot which abuts a Lake shall be responsible at all times for majntaining so much of the
bank of the Lake above the pool level as constitutes a part of, or abuts, his Lot and shall keep that
portion of a Lake abutting his Lot free of ‘debris and otherwise in reasonable clean condition. No
Owner shall pump water out of the Lake. No boats shall be permitted dpon any part of a Lake and no
dock, pier, wall or other structure may be extended info a Lake without the prior written consent of the
Architectural Review Board and such governmental authority as may have jurisdiction thereover. No
swirmmipg or ice skating will be permitted in a Lake except if and to the extent anthorized by the Board
of Directors. Except as otherwise provided herein, no, individual using a Lake has the right to cross
another Lot or trespass upon the shoreline not within 2 Common Area, subject to the rights of the
Declarant, the Corporation and their employees, agents and assigns s set forth in the Declaration.
Declarant shall have no Lability to any Person with respect to the Lakes, the use thereof or access
thereto, or with respect to any damage to any Lot resulting from a Lake or the proximity of a Lot
thereto, inchiding loss or damage from erosion. Any portion of any of the Lakes or Lake Control
Structiives which is contained within the legal description of a Lot shall be subject to all easernents and
uses of the Lakes and/or Lake Control Structures, respettively, and sball be mamtained, assessed and
otherwise treated as though such portion had been conveyed to the Corporation. '

e

5. The Lake Control Structures. Declarant shall convey title to the Lake Control Structures to
the Corporation. The Corporation shall be responsible for maintaining the Lake Control Structures to
the extent not maintained by the Drainage Board, and the Maintenance Costs thereof shall be assessed
as a General Assessment against all Lots. Any portion of any of the Lakes or Lake Control Structures
which is contaimed within the Jegal description of a Lot shall be subject to all easements and uses of the
Lakes and/or Lake Control Strtictures, respectively, and shall be maintained, assessed and otherwise
treated as though such portion had been conveyed to the Corporation.

6. Drainage Svstem - Declarant shall maintain the Drainage System in good condition
satisfactory fof the purpose for which it was constructed until the earlier of the completion of its
development activities within the Real Estate or the date the Drainage System is accepted as a legal
drain by the Drainage Board. After the earlier of such dates, the Corporation shall maintain the
Drainage system to the extent not maintdined by the Draidage Board and the Maintepance Costs
thereof shall be assgssed against all Lots subject to assessment. ' )

7. Maintenance 'of Entrv Ways, Landscape Easements, Common Area Easements.

Lots, Natiire Preserve and Copgervation Easements, T.andscape Conservation Easements and ,
Access Easements, The Corporation, sha]l maintain the Entry Ways and the Landscape Easements
and all improvements and plantings thereof, and the Maintenance Costs thereof shall be assessed
as a General Assessment against all Lots subject to assessment. Grass, trees, shrubs and other
plantings located on or in an Entry Way or a Landscape Easement and/or within planting areas




extending both east and west from the Entry Ways to the full extent of Easy Street as it from time
to time exists shall be kept neatly cut, cultivated and trirnmed as reasonably required to maintain
an attractive entrance to Easy Street. All entrance signs located on an Entry Way shall be
maintained at all times in good condition appropriaté to a first-class residential subdivision.

The Corporation shall further maintain the Nature Preserve and Conservation Easements,
Landscape Conservation Easements and Access Easements and ail improvements and plantings
thereon, and the Maintenance Costs thereof shall be assessed as ‘a General Assessment against all
Lots subject to assessment. Grass, paths, trees, shrubs and vegetation shall be maintained to
provide landscaping within such easement areas and to create and maintain a nature trail and
provide for the preservation of wetland areas within the Natiire Preserve and Conservation
Easements, e —_ :

CommencingTuly 1, 1998, the Corporation shall maintain the lawns and remove snow
from the driveways and walkways and provide for weekly removal of trash of the Lots comprising
the Bluestone, Phase I and Bluestone, Phase II portions of the Real Estate only, and the
Maintenance Costs thereof shall be assessed as a General Assessment against all Bluestone, Phase
T and Phase II Lots subject to assessment. Grass located on such Lots shall be kept fertilized and
neatly cut as reasopably required to maintain an attractive appearance of the Lots, and the snow
shall be removed from the sidewalks and driveways on such Lots as reasonably necessary. To
enable the Corporation to fulfill its obligations under this Section 7, the Corporation is hereby
. expressly granted easement rights of entry and access to each Lot within Bluestone, Phase I and
Bluestone, Phase II of the Real Estate for purposes of maintaining the lawns and removing snow
from the driveways and sidewalks thereon. It is expressly understood and agreed that the
Corporation’s obligation to maifitain the lawns and remove spow from the driveways and
sidewalks and provide for weekly removal of trash of such Lots comprising Bluestone, Phase I
and Bluestone, Phase I of the Real Estate does not extend to any lot comprising additional
phases of Bluestone, any phase of Wintercove or the Additional Redl Estate.

The Corporation shall provide for weekly removal of trash of the Lots compromising
Wintercove, and the Maintenance Costs thereof shall be assessed as 2 General Assessment against
all Wintercove Lots. . . :

8. Roadways, (a) Maintenance. Declarant shall maintain each Roadway in good condition
satisfactory for the purpose for which it was constructed until the Roadway has been accepted as a.
public roadway.

(b) Landscaping. "All landscaping Wwithin the road right-of-way is subject to the approval of the
appropriate governmental authority,

(c) Cul-de-sac Parking. There shall be no parking on the Clﬂ-de-sacs shown on the Plat.

9. Construction of Residences. = _ }

(a) Land Use. Lots may be used only for single-family residential purposes and only ome

:dence Tot to exceéd ths Imaxinmm height penmitted by and measured pursuant to the Zoning
Ordinance of the Towh of Fishers, Indiana. No portion of any Lot mzy be sold or subdivided such that
there will be thereby a greater number of Residences in Bluestone or Wintercove, as applicable, than
the number of Lots depicted on the Plat for such applicable subdivision. Notwithstanding any

provision in the applicable zoning ordinance to the contrary, no Lot may be used for any “Special Use”




that is not clearly ncidental and necessary to single family dwellings. No home occupation shall be
conducted or maintained on any Lot other than one which does.not constitute a “special use” and
which is incidental to a business, profession or occupation of the Owner or occupant of such Lot and
which is generally or regularly conducted at another location which is away ffom sich Lot. No signs
of any natire, kind or description shall be erected, placed, or permitted to remain on any Lot
advertising a permitted home occupation. .

(b) Size of Residence. Except as otherwise provided herein, no residence may be copstructed
on any Lot unless such Residence, exclusive of open porches, attached garages and basements, shall
have 2 minimnm ground floor area oft o } ’ .

Bluestone, Phase [ " -oné thousand three humdred (1,300) square feet if a
Bluestone, Phase IT . _ ome-story structure, or one thousand six hundred

(Lot 45 only) ~ (1,600) sguare feet if a higher structure;

Wintercove one thousand eight hundred (1,800) square feet if a
Bluestone, Phase II one-story siructure , or two thonsand two hundred -
(except Lot 45)" (2,200) square feet if a higher structure.

{¢) Temiorary Structures. No trailer, shack, tent, boat, basement, garage or other outbuilding
may be used at any time as a dwelling, temporary or peranent, ROT may any SIuctire of a temporary
character be used as a dwelling. T e

(d) Building Location and Finished Floor Elevation. Unless further restricted by the Plat, no
building may be erected between the building line shown on the Plat and the front Lot Iine, and no
structure or part thereof may be built or erected nearer than:

Bluestone, Phase I _seven and one-half (7.5) feet to any side Lot line or-
Bluestone, Phase II L T twenty-five (25) to any reat or font Lot line;

(Lot 45 only) .

Wintercove : ten (10) feet to any side Lot line, thirty (30) feet to any
Bhuestone, Phase I . - rext Lot line or twenty-five (25) feet to any front Lot
(except Lot 45) line.

No agtessory building may be erected in front of a main building or in the required front yard
on the side of a corner ot unless the accessory building is attached to the main building by a commmon
wall A minimm fmished floor elevation, shown on the development plan for Bluestone and
Wintercove, respectively, has been established for each Lot depicted on the Plat and no finished floor
elevation with the exception of flood protected baserments shall be constructed lower than said
minirmum without the written consent of the Architectural Review Board. Demonstration of adequate
storm water drainage in conformity with both on-Lot and overall project drainage plans shail be 2
prerequisite for alternative finished floor elevations. Before construction commences, the finished floor
elevation shall be physically checked on the Lot and certified by a licensed professional engineer or a
licensed land surveyor.

(¢) Drivetways. ‘All driveways shall be paved and maintained dust free.




(f) Yard Lights. If street lights are not installed in Bluestone, then the builder on each Lot shall
supply and install a yard light in operable condition on such Lot at a location, baving a height and of 2
type, style and manufacture approved by the Architectural Review Board prior to the installation
thereof. Each such light fixture shall also have a bulb of 2 maxinpum wattage approved by the
Architectural Review Board to insure uniform flumination on each Lot and shall be equipped with a
photo electric cell or simflar device to insure antomatic illurnination from dusk to dawn each day. The
yard light thereafter shall be maintained in proper working order by the Lot Owner.

() Storage Tanks. All above or below ground storage tanks, with the exception of gas
storage tanks used solely in connection with gas grills for the purpose of grilling or cooking food, shall
be and hereby are prohibited. - : : .

(h) Construction and Landscaping. All construction wpon, landscaping of and other
improvemnents to 2 Lot shall be completed strictly in accordance with the Lot Development Plan
approved by the Architectural Review Board. Landscaping shall include a minimwm of two 27
deciduous trees planted near the street right-of-way, taking care to avoid existing utilities and not to
violate site distance requirements. . L o

(D Mailboxes. All mailboxes installed upon Lots shall be uniform and shall be of a type, color
and marmfacture approved by the Architectural Review Board. Such mailboxes shall be installed upon
posts approved as to type, size and Jocation by the Architectural Review Board.

(D) Septic Swstems, No septic tank, absorption field or any other on-site sewage disposal
system (other than a lateral main comnected to 2 sanitary sewage collection system operated by the
Regional Waste District or a snccessor public agency or public utility) shall be installed or maintained
on any Lot. ) - : . .

(k) Water Systemns. Each Owner shall connect to such water line maintained by a private or
public water utility to provide water for domestic use on the Lot and shall pay all commection,
availability or other charges lawfully established with respect to connections thereto. Notwithstanding
the foregoing, an Owner may establish, maintain and use an frrigation water well on his Lot.

() Drainage, In the event storm water drainage from any Lot or Lots flows across another
Lot, provision shall be made by the Owner~of such Lot to permit such drainage to continue, without
restriction or reduction, across the downstream Lot and mto the natural drainage channel or course,
although no specific drainage easement for such flow of water is provided on the Plat. To the extent
not maintained by the Drainage Board, “Drainage Easements™ reserved as drainage swales shall be
maintained by the Owner of the Lot dpon which such easements are located such that water from any
adjacent Lot shall have adequate drainage along such swale. Lots within Bluestone or Wintercove may
be inclnded in a legal drain established by the Drainage Board. In such event, each Lot in Bluestone or
Wintercove, as applicable, will be subject to assessment by the Drainage Board for the costs of
maintenance of the portion of the Drainage System and the Lake Control Structures inchzded in such
legal drain, which assessment will be a lien against the Lot. The elevation of a Lot shall not be changed
so as to affect materially the surface elevation or grade of surrounding Lots. Perimeter foundation
drains and sump pump drains shall be conpected whenever feasible mto a subsurface drainage tie.
Downspouts. and drains shall be designed to disperse runoff for overland flow to street or swale
collection systems. Each Owner shall maintain the subsurface drains and tiles Jocated on his Lot and
shall be liable for the cost of all repairs thereto or replacements thereof,




(m) Vacant Lots. Within Bluestone, Phase 1 and Bluestone, Phase 11 it shall be the duty of
the Qwner of a vacant Lot to inzintain such Lot.with the exception of mowing the lawn. The
Corporation shall have the obligation to mow the grass on any vacant Lot within Bluestone, Phase
I and Bluestone, Phase XI and shall be reimbursed for the Maintenance Costs thereof through a
General Assessment as set forth in Section 7 hereof. Within Wintercove, it shall be the duty of
the Owner of a vacant Lot to maintain such Lot and mow the Jawn thereon. Declarant and the
Corporation shall have the right, but not the obligation, to mow the lawn and maintain vacant

Lots comptising any portion of the Real Estate..

(@) Qut buildings and sheds are specifically prohibited except that Declarant may aflow them
on a case by case basis. A I . -

10. Maintenance of Lofs. =~ = . - 3
() _Vehicle Parking. No camper, motor home, business or service truck or truck larger than

3

one (1) tom, trailer, boat or disabled vehicle may be parked or stored overnight or longer onany Lotin

open public view. .

(b) Signs. Except for such signs as Declarant may in its absolute discretion display m
connection with the idemtification or development of Bluestone and the sale of Lots therein and such
signsasmaybelocatedinanyComenAreaorConmmiWArea, no sign of any kind shall be
displayed to the public view on ahy Lot, without the prior approval of the Corporation and subject to

the requirements of the Town of Fishers, except that two (2) signs of not more than four (4) square

feet may be displayed at any time for the purpose of advertising the property for sale, or may be
displayed by a builder to advertise the property during construction and sale. A builder shall display a
“sold” sign on the Lot when he has sold the property.

(c) _Fencing, No fence shall be permitted on any Lot except as authorized in advance by the
Architectural Review Board. Trees shall not be deemed “shrubs” unless planted in such a manoer as to
constitute 3 “hedge”. No free standing walls shall be permitted upon any Lot. No wall, hedge or shrub
planting which obstructs sight lines at elevations between two (2) and six (6) feet above the street shall
be placed or permitted to remain on any comer Lot within the triangular area formed by the street
property lines and a line connecting points 25 feet from the intersection of said street lines, or in the
case of a street fine with the edge of a driveway pavement or alley line. No tree shall be permitted to
remain within such distances of, such, infersections unless the foliage Iine is mainrairied at sufficient
height to prevent obstruction of such sight lnes. o C

() Vegetation An Owner shall not permit the growth of weeds and volunteer trees and
bushes on his Lot, and shall keep his Lot reasonably clear from such unsightly growth at all temes,
except those portion of Lots which are, contained within the Landscape Conservation Easements
and the Nature Preserve and Conservation Easements, which aréas shall be maintained by the
Corporation pursuant to Section 7 hereof. If ad Owner fails to comply with this restriction, the

Architectural Review Board may (but shall not be obligated to) cause the weeds to be cut and the Lot

cleared of such growth at the expense of the Owner thereof and the Architecrural Review Board shall

have a lien against the cleared Lot for the expense thereof.
() _Nuisances. No noxious or offensive activity shall be carried on upon any Lot nor shall

anything be done thereon which may be, or may becoms, -an annoyance or nuisance o the
neighborhood. Barking dogs shall constifiite a nuisance. ) '
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(f) Gaibage and Refuse Disposal. No Lot shall be used or maintained as a dumping ground
for trash. Rubbish, garbage or other waste shall be kept in sanitary containers out of public view. All
equipment for storage or disposal of such rdterials shall be kept clean and sanitary.

(g) Livestock and Poulry. No animals, livestock or poultry of any kind shal be raised, bred or
kept on any Lot, except that dogs, cats or other household pets may be kept provided that they are not
kept, bred or maintained for any cormmmercial purpose. The owners of such permitted pets shall confine
them to their respective Lots such that they will not be a nuisance., Owners of.dogs shall so control or
confine them so as to avoid barking which will aunoy or disturb adjoining Owners.

(h) Outside Burping., No trash, leaves, or other materials shall be burned upon a Lot if smoke
therefrom would blow upon any other Lot and, then, only in acceptable incinerators and in compliance
with all applicable legal requirements. = — L : :

(i) Anténnas and Receivers. No antenna, satellite dish, or other device for the transmission or _
reception of radio, television, or satellite signals or any other form of electromagnetic radiation shall be
erected, used or maintained outdoors and dhove ground, whether attached to a building or otherwise,
on any residential Lot without the written approval of the Architectural Review Board, which approval
shall not be unreasonably withheld; provided, however, that any such device may be installed and
maintained on any Lot without the necessity of such written approval it () it is not visible from
neighboring Lots, streets or common drea; or (b) the Owner, prior to instailation, has received the
written consent of the Owners of all Lots who would have views of the device from their Lots; or (¢}
the device is virtually indistinguishable from structures, devices or improvements, suckh as heat pumps,
air conditioning units, barbecue grills, patio furniture, and garden equipment, which are not prohibited
by these covenants or by-laws, or (d) it is a'satellite dish two'(2) feet or less in diameter and not affixed
to the roof of a residence. ' ' :

() Bxterior Lights. No exterior lights shall be erected or maintained between the building line
and rear lot line so as to shine or reflect directly upon another Lot. :

(k) Electric Bug Killers. . Electric Bug Killers, “zappers™, and other similar devices shall not be
installed at a location or locations which will result in the operation thereof becoming a nuisance or
annoyance to other Owners, and shall be operated only when outside activities require the use thereof
and not continuonsly.

(D Tennis Courts. No tennis court shall be installed or maintaiped on any Lot.

(m) Swimming Pools. No.swimming pool or equipment or building related thereto shall be
constructed upon any Lot except as authorized in advance by the Architectural Review Board.

"




11. Bluestone/Wintercove Ho WIS oclation, Inc.

(a)” Mefnbership. Each Owner shall automatically be a Member and shall enjoy the privileges

and be bound by the obligations contained i the Articles and By-Laws. If a Person would realize upon

his security and become an Owner, he shall then be subject to all the requirements and Ymitations
imposed by this Declaration on other Owners, including those provisions with respect to the payment
of Assessménts. Fach Ovwner of Wintercove shall automatically be 2 Member upon the addition of
Wintercove to the Property. o e

(b) Powers. The Corporation shall have such powers as are set forth in this Declaration and m
the Articles and By-Laws, together with all other powers that belong to it by law.

(c) Classes of Membership and Voting Rights. The Association shall have the following two
(2) classes of voting membership:~ =~ . o '

Class A. Class A members shall be all Owners together with all owpers of any Lot within
Wintercove with the exception of the Declarant. Class A members shall be entitled to one (1) vote for
each lot owned in either Bluestone or Wintercove. When more than one person holds an interest in
any Lot, all such persons shall be members. The vote for each Lot shall be exercised as the members
holding an interest in such Lot determine among themselves, but in no event shalt more than one vote

be cast with respect to any Lot. '

Class B. The Class B member shall be the Declarant. The Declarant shall exercise one

Imndred twenty (120) votes for each lot owned in either Bluestone or Winfercove until the earlier of (D
the date on which the written resignation of Declarant as a Class B member is delivered to the
Secretary of the Association, or (ii) the date Declarant no longer owns any Lot m the Property or
‘Wintercove, at which time Declarant’s rights shall be converted to a Class A membership and Declarant
shall have voting rights based upon its ownership of Lots. - - L

(@) Reserve for Replacements. The Board of Ditectors shall establish and maintain the
Reserve for Replacements by the allocation and payment to such reserve fimd of an amount determined
annually by the Board to be sufficient to meet the cost of pariodic mantenance, repairs, renewal and
replacernent of the Commmunity Area. In determining the amount, the Board shall take into
consideration the expected useful life of the Comronnity Area, projected increases in the cost of
materials and Jabor, interest to be earned by such fund and the advice of Declarant or such consuitants
as the Board may employ. The Reserve for Replacements shall be deposited in a special account with a
lending institution, The accounts of which are insured by an agency of the United States of America or
may, in the discretion of the Board, be nvested in obligations of, or fully guaranteed as to principal by,
the United States of America. Priorto the expiration of the Development Period, funds from the
Reserve for Replacements may be withdrawn and applied at the direction of Declarant to meet the
cost of periodic maintenance, 1epairs or replacements of the Community Area.

(e) Limitations ofn Action by the Corporation. Unless the Class B Member and (i) at least
two-thirds of the Mortgagees of record (based on one vote for each first morigage owned) or (i) two-
thirds (2/3) of the Class A Members (other than Declarant) have given their prior written approval, the
Corporation, the Board of Directors and the Owners may not: (i) except as authorized by Paragraph
13(a), by act or omission seek to abandon, partition, subdivide, encumber, sell or transfer the
Community Area (but the granting or easements for public ntilities or other public purposes consistent
with the intended use of the Community Area shall not be deemied a transfer for the purposes of this
clause); (i) fail to maintain fire and exterided coverage on insurable Community Area on a current
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replacement cost basis in an amount at least one hundred percent (100%) of the insurable value (based
on current replacement cost); (iii) use hazard insurance proceeds for losses to any Commmnity Area for
other than the repair, replacement or recoristiuction of the Cornmunity Area; (iv) change the method of
determining the obligations, asséssments, dues or other charges that may be levied against the QOwrner
of a Residence; (v) by act or omission change, waive or abandon any scheme of regulations or ther
enforcement pertaining to the architectral design or the exterior appearance of Residences, or the
maintenance and up-keep of the Commmmnity Area; or (v} fail to maintain the Reserve for
Replacements in the amount required by this Declaration.

(® Mergers. Upon a merger or consolidation of another corporation with the Corporation, its
properties, rights and obligations may, as provided in its articles of incorporation, by operation of law
be £o nother surviving or consolidated corporation or, alternatively, the properties, rights
and obligarions of another corporation may by operation of law be added to the properties, rights and.
obligations of the Corporation as a SurviVing corporation pursuant to a merger.” The surviving or
consolidated corporation may administer the covenants and restrictions established by this Declaration
within the Property together with the covenants and restrictions established upon any other properties
as one scheme. No other merger or consolidation, however, shall effect any revocation, change or
addition to the covenants established by this Declaration within the Property except as hereinafter

provided. . _ —

(g) Termination of Class B Mersbership. Wherever in this Declaration the consent, approval
or vote of the Class B Member is required, such requirement shall cease at such time as the Class B
Membership terminates, but no such termination shall affect the rights and powers of Declarant set

forth in Paragraphs 15(b), 1505, (16G  or I9(b). .

(h) Board of Directors, During the Development Period, the Declarant shall appoint all .

directors, shall fill all vacancies in the Board of Directors, and shall have the right to remove any
Director at any time, with or without causé. After the Development Period, the Owners shall elect a
Board of Directors of thé Association as prescribed by the Association's Articles and By-Laws. The
Board of Directors shall mzanage the affairs of the Association. Directors need not be members of the
Association. ' ' o -

12. Assessments.

(a) Creation of the Lien and Personal Obligation of Assessments. Declarant hereby covenants,
and each Owner of any Lot by acceptance of a deed thereto, whether or not it shall be so expressed in

such deed, is deemed to covenant and agree, to pay to the Corporation the following: (1) General
Assessments, (2) Special Assessments, such Assessments to be established and collected as hereinafter
provided. o | -

All Assessments, together with interest thereon and costs of collection thereof, shall be a
charge on the land and shall be a continuirig fen upori the Lot against which each Assessment is made
until paid in full. Each Assessment, together with interest thereon and costs of collection thereof, shall
also be the personal obligation of the Person who was the Owner of the Lot at the time when the
Assessment became due. No assessment shall be levied against any Lot owned by Declarant.

(b) General Assessment. L

() Purpose of Assessrhent. The General Assessiment levied by the Corporation shall
be used exclusively to promote the recreation, health, safety, and welfare of the Owners of Lots
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and for the improvement, maintenance and operation of the Commumity Area and all sign
easerments and Jandscape easerents. The General Assessment shall also be levied for the
payment of real estate taxes allocable to the Community Areas, which real estate taxes shall be
paid by the Corporation from the date hereof, notwithstanding that the Declarant may retain
title to all or part of the Commmunity Area. It shall firther be the obligation of the Corporation
to (i) maintain and pay all costs of maintenance of all public lighting installed and existing in any
right-of-way, (if) pay the costs of all electricity and energy usage atfributable to public lighting
installed and existing any right-of-way, (i) maintain and pay the costs of maintenance of any
sidewalks which abut a right-of-way but are not within the right-ofway, and tbe General
Assessment shall also be levied by the Corporation to comply and pay for with the foregoing
maintenance requirements and obligations, (iv) to maintain the Lots as set forth in Paragraph 7
hereof, which maintenance costs shall be allocated equally among the Owners of the Lots in the
respective subdivisiofis coiprising fhe Real Estate and shall be uniformly assessed, and (v)
maintain the landscaping located on the north side of Easy Street contained within the Village
Square shopping center and approximately located within the area cross-hatched on Exhibit
“C> attached hereto and by reference made a part hereof. )

(i) Basis for Assessment. " T h . | B

(1) Lots Generally. Each Lot owned by a person shall be assessed at a
umiform rate without regard to whether a Residence has been constructed upon the

Lot.

(2) Change jn Basis. The basis for assessment may be changed with the assent
of the Class B Member and of () two-thirds (2/3) of the Class A Members (excluding
Declarant) or (i) two-thirds (2/3) of the Mortgagees of record (based on one vote for
each first mortgage owned) who are voting in person or by proxy at a meeting of such
members duly called for. this purpose.

() Method of Assessmenf. By a vote of a majority of the Directors, the Board of
Directors shall, on the basis specified in subparagraph (i), fix the General Assessment for each
assessment year of the Corporation #t an amount sufficient to meet the obligations imposed by
this Declaration upon the Corporation. The Board of Directors shall establish the date(s) the
General Assessment shall become due, and the manner in which it shall be paid.

(iv) Allocation of Assessment. Except as otberwise expressly provided herein, the
cost of maintaining, operating, restoring or replacing the Community Area shall be allocated
equally among owners of all Lots and shall be uniformly assessed.

{(c) Special Assessment, The Corporation may levy in any fiscal year a Special Assessment
applicable to that year and pot more than the next four (4) succeeding fiscal years for the purpose of
defraying, in whole or in part, the cost of any construction, repair, or replacement of a capital
improvernent upon or constituting a part of the Community Area, inclnding fixtures and personal
property relating thereto, provided that apy such Assessment shall have the assent of the Class B
Mermber and of a majority of the votes of the Class A members whose Lots are subject to assessment
with respect to the capital improvement who are voting in person or by proxy at a meeting of such
members duly called for this purpose. _ S .

() Community Area Initial Assessment. On the date a Lot is conveyed by Declarant
to an Owner (other than the holder of a first mortgage on such Lot m a conveyance which
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constitutes a deed in lieu of foreclosure), there shall be due and payable to the Corporation (or the
Declarant in the event the Corporation has pot yet been formed) by the Owaer of such Lot the
sum of One Hundred Fifty and No/100 Dollars ($150.00) which shall be deposited in the Reserve .
for Replacements maintained by the Corporation. N N | -

(e) Date of Commencement of AsSessments, The General Assessmept shall commence with
respect to assessable Lots on the frst day of the month following conveyance of the first Lot to an
Owner who is not Declarant, The initial Assessment on any assessable Lot shall be adjusted according
to the number of whole months remaining I the assessment year.

() Effect of Noppayment of Assestfnents; Remedies of the Corporation. Any Assessmment not
paid within thirty (30) days after the due date may upon resolution of the Board of Directors bear
interest from the due date at a percentage rate no greater than the current statutory maximum annual
interest rate, to be set by the Board of Direttors for each assessment year.  The Corporation shall be
entitled to institate in any court of coinpétent jurisdiction any lawiful action to collect the delinquent
Assessment plus any expenses or costs, including attorneys’ fess, incurred by the Corporation in
collecting such Assessment. If the Corporation has provided for collection of any Assessment in
installments, upon default in the payment of any one or more installments, the Corporation may
accelerate payment and declare the entire balance of said Assessment due and payable in full. No
Owner may waive or otherwise escape liability for the Assessments provided for herein by non-use of
the Comnminity Area or abandonment of his Lot. ' .

(g) Subordination of the Lien to Mortgages. The lien of the Assessments provided for herein
against 2 Lot shall be subordinate to the Yief of any recorded first mortgage covering such Lot and to
any valid tax or special assessment lien op, such Lot in favor of any governmental taxing or assessing
authority. Sale or transfer of any Lot shall not affect the assessment en. No sale or transfer shall
relieve such Lot from ariy asséssments thereafter becoming dug or from the lien thereof.

(h) Certificates.  The Corporation shall, upon demand by an Owner, at any time, furnish é
certificate In Writing signed by an officer of the Corporation that the Assessments on a Lot have been
paid or that certain Assessments remain unpaid, as the case may be.

() Exempt Property, The following property subject to this Declaration shall be exempt from
the Assessments, charge and lien created berein: (1) all properties to the extent of any easement or
other interest therein dedicated and accepted by the local public authority and devoted to public use
and (2) the Compxnity Area. S -

() Annual Budget. By a majority vote of the Directors, the Board of Directors shall adopt an
anmual budget for the subsequent fiscal yedr, which shall provide for aflocation of expenses in such a
manner that the obligations imposed by the Declaration will be met.

13. Aschitectural Control.

(a) The Architectural Review Board. Until the end of the Development Period, an
Architectural Review Board consisting of three (3) Persons shall be appointed by the Declarant. After
the expiration of the Development Period, the Architectural Review Board shall be appointed by the
Board of Directors. =~ o _ Lo )

(b) Purposes, The Architectural Review Board shall regulate the external design, appearance,
use, location and maintenance of the Property and of improverents thereon in such manner as to




preserve values and to maintain a harmonious relationship among structures, improvements and the
natural vegetation and topography. o o '

(c) Change in Condifions. ExceBt as othérwise éxpressly provided in this Declaration, no
improvements, alterations, repairs, change of colors, excavations, changes in grade, planting, removal
of trees, or other work that in any way alters any Lot or the exterior of the improvements located
thereon from it natural or improved state existing on the date such Lot was first conveyed in fee by the
Declarant or a builder to an individiial homeowner shall be made or done without the prior approval by
the Architectural Review Board of a Lot Development Plan therefor. Prior to the commencerment by
an Owner other than Declarant of () construction, erection or alteration of any Residence, building,
fence, wall, swimming pool, teanis court, patio, pier, dock, recreational equipment, or other structure
on a Lot or (i) any plantings on a Lot, 4 Lot Development Plan with respect thereto shall be submitted
to the Architectural Review Board, and no building, fence, wall, Residence, or other structure shall be
commenced, erected, maintained, improved, altered, made or done, or any plantings made, by any
Person other than Declarant without the prior written approval by the Architectural Review Board of a
Lot Development Plan relating to such construction, erection, alteration or plantings. Such approval
shall be in addition to, and not in lieu of, 2l approvals, consents, permits and/or variances required by
law from governmental authorities having jurisdiction over Bluestone and Wintercove, and no Owner
shall undertake any construction activity Within Bluestone or Wintercove unless legal requirements
have been satisfied. Each Owner shall complete all improvements to a Lot strictly in accordance with
the Lot Development Plan approved by the Architectural Review Board. As used in this subparagraph
(c), “plantings” does not inclnde flowers, bushes, shrubs, or other plants having a height of less than 30
imches. e B . S - - -

(@ Procedures. In the event the Architectural Review Board fails to approve, modify or
disapprove in writing a Lot Dévelopment Plan within thirty (30) days after such plan has been duly filed
with the Architectural Review Board i accordance with procedures established by Declarant or, if
Declarant is o longer a Class B mermber, the Board of Directors’ approval will be deemed granted. ¥
Declarant is no longer a Class B member; 2 decision of the Architectural Review Board may be
appealed to the Board of Directors which may reverse or modify such decision by a two-thirds (2/3)
vote of the Directors then serving. ]

(¢) Guidelines and_Standards, Specific architectiwal standards are or will be in place for
Wintercove, and the Architectural Review Board shall have the power to establish or modify such
architectural and landscaping design guidelines and standards as it may deem appropriate for Bluestone
or Wintercove to achieve the purpose set forth in subparagraph (b) to the extent that such design
guidelines and standards are not i conflict with the specific provisions of this Declaration. If Declarant
is no longer a Class B mertber, any such guideline or standard may be appealed to the Board of
Directors which may terminate or modify Such guideline or standard by a two-thirds (2/3) vote of the
Directors then serving. )

14, Comfumity Area. P

{(z2) Ownership. The Commmnity Area shall remain private, and neither Declarant’s execution
or recording of any instrament portraying the Commmmnity Area, nor the doing of any other act by
Declarant is, or is intended to be, or shall be construed as, a dedication to the public of such
Commmunity Area. Declarant or the Corporation may, however, dedicate or transfer all or part of the
Cornmunity Area to any public agency, authority or utility for use as roads, utilities, parks or other
public purposes. ) ) . )
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(b) Density of Use or Adequacy. Declarant expressly disclaims any warramties or
representations regarding the density of usé of the Community Area or any facilities located thereon or

the adequacy thereof for the purpose intended. . -

(c) Obligations of the Corporation.” The Corporation, subject to the rights of Declarant and
the Owners set forth in this Declaration, shall be responsible for the exclusive management and control
of the Cormmumity Area and all improvements thereon (including furniskings and equipment related
thereto), and shall keep the Community Area in good, clean, attractive and sanitary condition, order
and repair. - ' :

(@) Easements of Enjoviment. No Person shall have any right or easement of enjoyment in or
to the Community Area except to the extenf grarited by, and subject to the terms and provisions of, this
Declaration or resolution adopted by the Board of Directors. Such rights and easements as are thus
granted shall be appurtenant to and shall pass with the title to every Lot for whose benefit they are

The Owners of lots abutting the T.ake may ase the Lake, but such use shall be limited to
fishing and such other uses as may be authorized by resohtion adopted by the Board of Directors.
Each Owner shall have the right to use such parts of the Community Area as are reasonably required to
afford access to and from such Owner’s Lot. S '

(e) Extenit of Easements. The easements of erjoyment created hereby shall be subject to the
following: " .- i

() the right of the Corporation to establish reasonable rules for the use of the
Corrmmity Area;

(i) "the right of the Corporation to mortgage any or all of the Community Area and the
facilities constiucted thereon for the purposes of improvements to, or repair of, the Commumity
Area or facilities constriicted thereon, pursuant to approval of the Class B member and (i) two-
thirds (2/3) of the votes of the Class A members {excluding Declarant) or (i) two-thirds (2/3)
of the Mortgagees of record (baséd on one vote for each first mortgage owned), voting in
person or bz{ proxy at a regular meeting of the Corporation or 2 meeting duly called for this
purpose; an : .- .

(i) the right of the Corporation to dedicate or transfer all or any part of the
Cormmumity Area to any public agency, authority or utility, but no such dedication or transfer
shall be effective unless an instrunight signed by the Class B member and (i) the appropriate
officers of the Corporation acting pirsuant to authority granted by two-thirds (2/3) of the votes
of the Class A members (excluding Declarant) or (if) two-thirds (2/3) of the Mortgages (based
on oxg; vote for each first mortgage owned), agreeing to such dedication or transfer, has been
recorded. T ; ’ ’

(f) Additional Rights of Use. The members of the family and the ghests of every Person who
has a right of enjoyment to the Community Area and facHities may use the Commmmnity Area and
facilities subject to such general regulations consistent With the provisions of this Declaration as may be
established from time to time by the Corporation and inciuded within the Register of Regulations,

(g) . Damage or Destruction by Owner. In the event the Community Area is damaged or
destroyed by an Owner or any of his guests, tenants, licensees, agents, or member of his family, such
Owner authorizes the Corporation to repair said damaged area; the Corporation shall repair said
damaged area in a good workmanlike manner in conformance with the original plans and specifications
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of the area involved, or as the area may have been modified or altered subsequently by the Corporation
in the discretion of the Corporation. The amount necessary for Such repairs shall become a Special
Assessiment upon the Lot of said Owner. "~ o : '

(h) Convevarice of Title. Declarant may retain the legal title to the Comnmmity Area or any
portion thereof until such time as it has completed improvements thereon, but notwithstanding any
provision herein, the Declarant hereby covenants that it shall convey the Iakes and Lake Control
Structures to the Corporation, fiee and clear of all liens and financial encumbrances. Owners shall have
all the rights and obligations imposed by this Declaration with respect to such Community Area prior
to conveyance, except that the Corporation shall not be lizble for payment of taxes and insurance for
such Commmunity Area until title is conveyed. .

15. Easements.

(a) Plat Easerpents. In addition to such easements as are created elsewhere in this Declaration
and as may be created by Declarant pursuant to written instruments recorded in the Office of the
Recorder of Hamilton County, Indiana, Lots are subject to drainage easements, sewer easements,
uiility easements, sign easercents, entry way easements, landscaping easeménts, lake maintenance
access easernents, nON-access easements, access easements, landscape conservation easement,
landscape preservation easement and nature preserve and conservation easernent, either separately
or in any corubination thereof, as shown on the Plat, which are reserved for the use of OWners, public
utilities companies and governmental agencies as follows:

(I} Drainage Faseménts. (DE) are cteatéd to provide paths and courses for
area and local storm drainage, either overland or in adequate undereround conduit, to
serve the needs of Bluestone, Wintercove, and the Additional Rea] Estate and adjoining
ground and/or public drainage systems; and it shall be the individual responsibflity of
each Owner to maintain the drainage across his own Lot. Under no circumstance shall
said easement be blocked in any manmer by the construction or reconstruction of any
improvement, nor shall any grading restrict, in any manner, the water flow. Said areas
are subject to construction or reconstruction to any extent necessary to obtain adequate
drainage at any time by any governmental authority having jurisdiction over dramage,
by Declarant, and by the Architectural Review Board, but neither Declarant nor the
Architectural Review Board shall have any duty to undertake any such construction or
reconstruction. In the event the Declarant or the Architectural Review Board
undertakes any such construction or recomstruction, its obligations. to restore the
affected real estate after any such comstruction or reconstruction shall be limited to
regrading and re-seeding. Under no circumstances shall the Declarant be lable for any
damage or destruction to any fences, structures, or other improvements which are
damaged, destroyed or remodeled by Declarant, or its agents or employees as a result
of such construction or reconstruction. Said easements are for the mutual use and
benefit of the Owners. . .

() Sewer Easemerts. (SE) are created for the use of the local government
agency baving jurisdiction dver any storm and sanitary waste disposal system which
may be designed to serve Bluestone, Wintercove and the Additional Real Estate for the
purpose of mstallation and maintenance of sewers that are a part of said system.

(i) Utility Easemerits. . (UE) are created for the use of Declarant, the
Corporation arid all public gtility companies, not including transportation companies,
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for the installation and maintenance of mains, ducts, poles, lines and wires, as well as
for all uses specified in the case of sewer easements. I ’

(iv) Entry Way Easéments. (EWE) are hereby created in the area of the Entry
Ways for the use of Declarant, the Architectural Review Board and the Corporation
for the installation, operation and maintenance of the Entry Ways.

(v) Landscape Easements. (LE) are crefted for the use by Declarant, the
Architectural Review Board and the Corporation for the planting and maintenance of
trees, shrubs and other plantings.

(vi)  Lake Maintenance Easement§ or Lake Common Area. (LME, LCA)

are created for the use of Declarant, the Corporation, the Drainage for the purpose of

ining access to the Lake, the Lake Control Structures, the Drainage System in the
course of maintenarice, repair or replacement of any thereof.

(vil) Non-Access Basements, (NAE) are depicted on the Plat and are created
to prechude access from certain Lots to abutting rights-of-way across the land subject
to such easements. No planting shall be done, and no hedges, walls, or other
improvements shall be erected or maintained in the area of such easements except by
the Declarant during the Development Period and, thereafier, by the Association. No
fences shall be erected or maintamed in the area of such easements.

(vii) Sign Easemernts. There may be strips of ground shown on the Plat and
reserved for mounding easements, landscape easements, and sign easements.
Declarant hereby reserves unto irself during the Development Period and thereafter
unto the Association, such easements for the purposes of providing signs which either
(D) advertise the Property, and the availability of Lots the identity of participating
builders, or events, or () identify the Property. “Declarant reserves unto itself during
the Development Period and thereafter unto the Association, the exclusive and sole
right to erect signs and instal] landscaping, mounding, and screening within these strips
of ground shown on the Plat as landscaping, mounding, and sign easements. No
planting shall be done, and no hedges, walls, or other improvements shall be erected or
maintained in the area of such easements except by the Declarant during the
Dévelopment Period and, thereafter, by the Association. No fences shall be erected or
roaintained in the area of such easements, except as may be installed by the Declarant.

(ix) Landscape Preservation Easement. (LLP.E.) There may be areas
shown on the Plat as “Landscape Preservation Easements” and are created in order to
preserve the integrity of the existing Wocds, vegetation, and natural habitat. All trees
and vegetation within the Landscape Preservation Easement shall remain in its natural
state. No utility easements; drainage easement, or swales shall be permitted in the
Landscape Prevention Easement unless such easements or swales are required to
connect to existing utilities or swales on the surrounding subdivisions. All evergreen
trees that have a trunk diameter (measured at ground leve]) of at least one inch, and
larger, and all non evergreen trees that have a trunk diameter (measured at ground
level) of at least two inches, and larger, shall be preserved. Mowing and normal
maintenance within the Irggular Landscape Easement shall be permitted subject to
preservation of trees of the above type and size designation and larger.
Notwithstanding the above, the removal of dead or potentially hazardous trees or
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vegetation from the Landscape Preservation Easement may be performed upon written
approval of the Association, Except as provided above, no improvements shall be
installed or maintamed in or upon a Landscape Preservation Easement. No Fencing
shall be installed within a Landscape Preservation Easement. Additional landscapimg,
trees and foliage may be installed in and upon the Landscape Preservation Easement by
Declarant or Owner of a Lot subject to the prior written approval of the Association.

(x) Access Easements, (AE) Access easemeiits aré created across
portions of certain Lots for the use of all Owners o provide pedestrian access to
and from the Nature Preserve and Conservation Easement or Common Area.

(xi) Landscape Conservation Easement, (LCE) are hereby created to
preserve the integrity of Declarant-installed landscape improvements, existing
vegetation, tre¢ cover and to promote nature wildlife habitat. There shall be no
removal of landscape improvements, trees, shrubs or vegetation, except for
removal of those that may be dead or potentially hazardous. In order to encourage
the growth of desirable plant growth, mowing within the Landscape Conservation
Easement shall be limited to one (1) time pér year ot additional mowing or
trimming, as determined by the Corporation, that is necessary to maintain the
integrity of new or existing plant matesials. The Landscape Conservation
Easement may not be altered except to maintain or improve the integrity of the
easement, subject to the approval of the Corpofation. Except as performed by
Déclarant or'the Corporation and as provided above, no improvements, permanent
structures or fencing shall be installed in or upon any portion of the Landscape
Conservation Easement. ™ : - : )

(xi) Nature Preserve and Conservation Basements. (NPCE) are created

in order to preserve the integrity of existing natural features, woods and vegetation
and to protect and encourage natural wildlife habitat. No trees, shrubsor .
vegetation shall be cut, mowed or removed except those that may be potentially
hazardous or require necessary maintenance to maintain the integrity of the
preserve. Except as performed by Declarant or the Corporation, the Nature
Preserve and Conservationi Easement shall not be “filled,” drained or altered to
impair its existing ¢ondition. No permanent structures, fencing or other
improvernents shall be installed in or upon the Namre Preserve and Conservation
Easement except the continued-maintenance of the nature trail.

(xil) Sidewalk Easement. (SWE) A sidewalk easement is hereby
created across portions of Lots 22 and 23 in Wintercove, Phase I as depicted on
the Plat for the use of all Owners and the general public to provide pedestrian
access to and from the public sidewalk system and the subdivision adjoining such .
Lots immediately to the €ast. | :

(b) General Easemerit. There is hereby created a blanket easement over, across, through and
under the Property for ingress, égréss, installation, replacément, repair and maintenance of (i)
pathways, sidewalks or similar installations as Declarant deems desirable during the Development
Period or thereafter as determined by the Association, and (i) underground utility and service Iines and
systems, including but not limited to water, sewers, gas, telephones, electricity, television, cable or
conmumication lines and systems. © By virtue of this easement it shall be expressly permissible for
Declarant or the providing utility or service company to install and méintain facilities and equipment on
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the Property and to excavate for such, purposes if Declarant or such company restores the disturbed
area. All such restoration shall be Iimmted to re-seeding and re-grading only and Declarant shall be
under no obligation to repair or replace any improvements or landscaping. No sewers, electrical lines,
water lines, or other utility service lines or facilities for sich utilities may be istalled or relocated in the
Property except as proposed and approved by Declarant prior to the conveyance of the first Lot in the
Property to an Owner or by the Architectural Review Board thereafter. Should any wtility furnishing a
service covered by the general easement herein provided request a specific easement by recordable
documrent, Declarant or the Corporétion $hall have the right to grant such easement on the Property
without conflicting with the terms thereof. This blankes easement shall in no way affect any other
recorded easements on the Property, shall be limited to improvements as originally constructed, and
shall not cover any portion of a Lot updri which a Residence has been constructed. .

(c) Public Health and Safety Easeiments. An easement is hereby created for the bepefit of, and
granted to, all police, fire protection, ambulance, delivery vebicles, and all similar Persons to enter upon

the Commumity Area in the performance of their duties. "

(d) Drainage Board Easerment. An easement Is hereby created for the benefit of, and granted
to, the Drainage Board to enter the Property and all Lots therein to the extent necessary to exercise ifs
rights with respect to all or any part of the Drainage System or Lake Control Structures which are
included within any legal drain. . '

(e) Crossing Underground Fasements. Easements ufilized for underground service may be
crossed by driveways, walkways and Lake Maintenance Easements provided prior arrangements are
made with the wuility company furpishing service. Such easements as are’ actually utilized for
underground service shall be kept clear of all other improvements, including buildings, patios, or other
pavings, other than crossings, driveways, walkways or Lake Maintenance Edsements, and neither
Declarant nor any utility company using the easements shall be liable for any damage done by either of
them or their assigns, agents, employees, or servants to shrubbery, trees, flowers or other
improvements of the Owner located on the land covered by said easements.

(f) Declarant’s Fasement to Correct Drainage. For a period of ten (10) yeats from the date of
conveyance of the first Iot in the Property, Declarant reserves a blanket easement and right on, over

and under the ground within the Property to maintain and to correct drainage of surface water in order
to mmaintain reasonable standards of health, safety and appearance. "Such right expressly mcludes the
right to cut any trees, bushes or shrubbery, make any grading of the soil, or to take any other similar
action reasonably mecessary. If such grading or cutting of trees, bushes or shrubbery is in an area
designated on the Plat as a Drainage Easement, then Declarant’s obligation to restore the affected real
estate shall be limited to re-grading and re-seeding, and neither the Declarant nor its agents, employees
or asignees shall be liable for any damage or destruction to any improvements, structures or fencing
located on or in such existing Drainage Easement. If such grading or cutting of trees, bushes or
shrubbery is not in an area already designated on the Plat as a Drainage Easement, Declarant will
restore the affected property to its orjginal condition as nearly as practicable. Declarant shall give
reasonzble notice of #ts intention to take such action to all affected Owners, unless in the opinion of
Declarant an emergency exists which prechudes such notice.

(g) Water B' etention. The Owner of each Lot, by acceptance of a deed thereto, consents to
the temporary storage {detention) of storm water within the dramage easements (DE) on such Owner’s
Lot. Lo ’ 2 : '

16. Usk of Lots During Construction.
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(a) By Declarant. Notwithstanding any provisions'to the contrary contained herein or in
any other instrument or agreement, Declarant or its sales agents or Contractors may maintain during the
period of constrictior and sale of Lots and Residences in the Property, upon such portion thereof as is
owned or leased by Declarant, such’ faciities as in the sole opinion of Declarant may be reasonably
required, convenient or incidental to the construction and sale of Lots and Residences, including, but
without limiting the generality thereof, a busiess office, storage area, construction yards, signs, model
Residenceas and sales offices. _ o L ' )

() By Builders Notwithstanding any provisions to the copfrary contained herein, a
builder who has constructed a Residence in, Bluestone or Wintercove may, with the prior consent of
the Board of Difectors, use such Residence as a “model” home and may hold such bome open to the
public, either individually or as part of a “home show” approved by the Board of Directors for such
reasonable period as the, Board of Directors may specify. With the approval of Declarant, vacant Lots
owned by Declarant adjacent to or in proximity to such model home may be used for parking by
visitors to such model home. - . . Do .

17. Enforcement. The Corporation, any OWwnef or Déclarant shall have the right to enforce,
by proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration, but npeither Declarant nor the
Corporation shall be liable for damage of any kind {0 any Person for failure éither to abide by, enforce
or carry out any of the Restrictions. N9 delay or failure by any Person to enforce any of the
Restrictions of to iivoke any available remedy with réspect to a viclation or violations thereof shall
upder any circumstances be deemed or held to be a waiver by that Person of the right to do so
thereafter, or an estoppel of that Person to assert any right available to him upon the occurrence,
recurrence or continmation of any violation or violations of the Restrictions. In any action by
Declarant, the Corporation or an Owner to enforce. this Declaration, such party shall be entitled to
recover all costs of enforcemient, including attorneys’ fees, if it substantially prevails in such action.

18. Approvals bv Declarant. As long as there is a Class B Member, the following actions shall
require the prior approval of Declarant: the dedication or transfer of the Commumity Area; the merger
or consolidation of the Property with Gther real estate; mortgaging of the Cornmunity Area;
amendment of this Declaration; and changes in the basis for assessment 'or the amount, use and time of
payment of any Assessment. ' : )

19, Amendments. ~ . T T

(a) Generally, This Declaration may be amended at any time by an instrurnent signed by both

(i) the appropriate offiders of the Corporation acting pursuant to the authority granted by not less than

two-thirds (2/3) of the votes of the Class A mermbers cast at 2 méeting duly called for the purpose of

ﬁend.hIgtbisDeclarationénd., (i) the Declarant, so long as the Declarant still owns at least one (1)
L ' . R c -

() By Déclarant. Declarant hereby reservgs the right unilaterally to armend and revise the

standards, covenants and restrictions contained in this Declaration and/or to modify, terminate or grant -

additional easerments, restrictions, covenants and to create additional obligations during the period prior
to December 31, 2015. Such amendments shall be in writing, executed by Declarant, and recorded
with the Recorder of Hamilton County, Indiana. Declarant shall give potice in writing to such Owners
and Mortgagees of record of a6y amendments. Except to the extent authorized in Paragraph 15(b),
Declarant shall not have the right at any time by amendment of this Declaration to grant or establish




any easement through, across or over any Lot which Declarant has previously conveyed without the
consent of the Owner of such Lot. —

(c) Effective Date. Any amendment shall becorne effective upon its recordation in the office of
the Recorder of Hamilton County, Indiana. ~ ' L '

20. . Interpretation. The uriderlined titles preceding the various paragraphs and subparagraphs
of this Declaration are for convenience of reference only, and none of them shall be used as an aid to
the construction of any provision of this Declaration. “Wherever and whenever applicable, the singnlar
form of any work shall be taken to mean or apply to the plural, and the masculine from shall be taken
to mean or apply to the feminine or to the neuter.

21. Duration. These covenants, conditions and restrictions and all other provisions of this
Declaration (as the same may be amended from time fo time as herein provided) shall run with the land
and shall be binding on all persons and entities from. time to time having any right, title or inferest in the
Real Estate or any part thereof, and on all persons claming under them, umtil December 31, 2055, and
thereafter shall continue automatically until terminated or modified by vote of a majority of all Owners
at any time thereafter; provided, however, that no termination of this Declaration shail affect any
easement hereby created and reserved unless all persons entitled to the beneficial use of such easement.
shall consent thereto. T L h }

22, Seversbility. Every one of the Restrictions is hereby declared 1o be independent of, and

severable from, the rest of the Restrictions #nd of and ffom évery other one of the Restrictions, and of .

and from every combination of the Restrictions. Therefore, if any of the Restrictions shall be held to be
invalid or to be unenforceable, or to lack the quality of running with the land, that holding shall be
without effect upon the validity, enforceability or “running” quality of any other one of the Restrictions.

23. Non-Liabilitv of Declarant. Declarant shall not have amy liabiliry to an Owner or to any
other Person with respect to drainage on, over or under a Lot. Such drainage §hall be the responsibility
of the Owner of the Lot upon which a Residence is constructed and of the builder of such Residence,
and an Owner, by an acceptance of a deed to 2 Lot, shall be deermed to agres 10 indemnify and bold
Declarant free and harmiess from and against any and all liability arising from, related to, or in
commection with drainage on, over and under the Lot described in such deed. Declarant shall have no
duties, obligations or liabilities hereunder except such as are epressly assumed by Declarant, and no
duty of, or warranty by, Declarant shall be implied by or inferred from any tersa or provision of this
Declaration. .- : .

24: Applicable Law. This Declararion shall be governed by the laws of the State of Indiana.

25. Access Rights, Declarant hereby declares, creates and reserves an access license over and
acrossall the Real Estate (subject to the limitations héreinafter provided in this Paragraph 13.1) for the
use of Declarant and Tis Tepresentdtives, sgents, contractors and affiliates’ during the Development
Period. Notwithstanding the foregoing, the area of the access license created by this Paragraph 13.1
shall be Limjted to that part of the Real Estate which is not in, on, under, over, across or through a
building or other improvement or the foundation of a building or other improvement properly located
on the Real Estate. The parties for whose benefit this access license is herein created and reserved shall
exercise such access easement rights only to the extent reasonably necessary and appropriate.

26.” Amendmerit and Restatement. This Amended and Restated Declaration of Covenants and
Restrictions completely amends, restates, and supersedes, in it entiréty, that certain Declaration of




Covenants and Restrictions dated Decerber 23, 1997 and recorded December 24, 1997 as Instrument
No. 9709755716 ia the Office of the Recorder of Hanilton County, Indiana, as amended by a certain
First Amendment to Déclaration of Covenarts and Restrictions dated Jung 18, 1998 and recorded July
29, 1998 as Tnstrument No. 9809841425 in the aforesaid Recorder’s Office. _

IN TESTIMONY WHEREOF, witness the signatures of Declarant as of the date set forth
above. S .- .-

BLUESTONE, LLC

py Gehaa L O

Richard J. Wells, Member
"Declarant”

WINTERCOVE, LLC

oy Beband) OB,

Richard J. Wells,\Member




STATE OF INDIANA )
) SS:

county oF Marion
Before me, 2 Notary Public, in and for said County and State, personally appeared Richard J.

Wells, a Member of Bluestone, LLC, who acknowledged the foregoing Amended and Restated

Declaration of Covenants and Restrictions.

*ayd and Notarial Seal this St day of /l/Wefﬂéer , 1998,
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Printed: Michael K. Terry




STATE OF INDIANA )
)ss

counry oF _Maron 5" _

Before me, a Notary Public, in and for said County and State, personally appeared Richard J.
Wells, a Member of Wintercove, LLC, who acknowledged the foregomt!r Amended and Restated

Declaration of Covenants znd Restrictions,

“W;%V 4] 'my, hand and Notaria] Seal this 5’%dayof /f/ V@thf/’ , 1998,

\\\ U i,’

& o' 6’ s, N . .

ff—r—=1 3 "

: {SEAL: °

ix o T ; *§ F
"v A"D NP‘ o Printed: Michael K. Terry

My Commission Expires:

(3 Sep 92 . _
This instrument prepared by: Barbara A, Wolenty, Attomney at Law, 8888 Keystone Crossing, Suite
710, Indianapolis, IN 46240. . _ :

ciwolenty\wells\hluestons\amended and restated bluestone covenants.doc
revised -  11/5/98
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EXHIBIT “A™
The Real Estare

BLUESTONE SECTIONONE __. .. .
LAND DESCRIPTION:

A part of Secdon 2, Township 17 North, Range 4 East in Hamiiton County, Indiana, being more

particularly descived as follows: -

Camrnencing f the Northeast coriter 6f sald Section; thencs South 89 degrees 43 mimmes 44 seconds
West (assumned bearing) along the North line of said Section 80586 fesx o the Northwest comer of
Timber Lane Esiztes ds per plat thereaf recorded in Plat Book 2, page 149 in the Office of the
Recorder of Hamiiton County, Indianz; thence South 00 degrees 00 mirertas 00 seconds East 1527.17

feet along the West line of said Timber Lane Estates and the Wesz line of Whitmire Glen 2s per plat
thereof recorded in Plat Cabinet 1, Slide 42 in the Office of the Recarder of said County to a point -

on the West line of Fickory Woods Phase 1 as per pler thereof recorded in Plat Book 13, pages 145~
150, said point bemg on the North Line of the Sourh Half of the Northeast Quarter of said Section;
thence South 89 degrees 31 minutes 32 seconds West along said North line thereof 1177.11 feen
- thence South 00 degrees 11 minutes 58 seconds East 1368.03 feet 1o the POINT OF BEGENNING
of this descripdon; thencs North 89 degrees 29 minuzes 02 seconds East 150.00 fest; thence South
00 degress 30 mizures 58 seconds East 50,00 feet; thencs Sowth 89 degrees 29 minntes 02 seconds
West 28.52 feet; thence South 29 degrees 11 mintres 04 seconds West 2 distance of 23.02 feet:
thence Sourh 00 degress 13 minutes 31 seconds West 315.25 feet; thence South 52 degrees 15
mmutes 41 seconds West 105.76 feer; thence South 00 degrees 13 minutes 31 seconds West 125.01
feet; thence North 89 degrees 35 mimites 38 seconds East 19.40 fee: to the point of curvature of a
tangent curve the left, said curve having a central angle of 30 degress 535 minutes 38 seconds and 2
radius of 125.00 fe<t, theace Northeasterly along said curve an arc distance of 67.40 feet, said arc
being subtended by a long chord bearing North 74 degress 08 minutes 49 seconds East and a length
of 66.59 feet; thence South 00 degrees 135 minutes 31 seconds West 192,75 feet; theace South 89
degrees 35 minmtes 38 seconds West 606.94 feet; thence North 89 degresas 55 minutes 13 seconds
West 242.90 feet; thence North 88 degrees 58 minutes 27 seconds West 410,10 feet to the centerfine
of Allisonville Read as established per plans thereof for F.A. Project Number 297 Section B(1938),
the following two (2) described courses being along said caaterfine: thence North 25 degrees 36
minutes 43 seconds East 37237 feet to the point of curvature of a tangent curve to the left, said
curve having a central angle of 05 degress 52 mimutes 18 seconds and, 2 radius of 4774.46 feet; thence
Northerly along said curve an arc distance of 489.28 feet, said arc being subtanded by a long chord
having a bearmg of North 22 degress 40 minutes 34 seconds East and z length of 489.06 fee; thence

Scuth 70 degre=s 15 minutas 35 secofids East 45,00 {es2 to a point on a nop-tangent qurve to the left, -

sz2id curve baving a central angle of 110 degrees 15 mimtes 24 seconds 2nd a radius of 25.00 feet;
thence Southeasterdly along said curve an arc distance of 48.11 fest to the point of tangency thereof,
said arc being subtended by 2 long chord having  beating of South 35 degrees 23 minutes 16 seconds
East and 2 length of 41.0Z feer; thence North 89 degrees 29 mimites 02 seconds East 73624 feet to
the POINT OF BEGINNING and containing 18.485 acres (805,203 square feet), more or less,




also including:

BLUESTONE, SECTION TWO
LAND DESCRIPTION

Part of Section 2, Township 17 North, Range 4 Egst in Hamiiton County, Indiana, being
more particularly described as follows:

Commencing at the Northeast comer ofsaid Section; thence South 89 degrees 43

minutes 44 seconds West (assumed bearing) diong the North iine of said Section 805.88

feet {o the Northwest corner of Timber Lane Estates as per plat thereof recorded in

Plat Book 2, Page 149 in the Office of ife Recorder of Hamilton County, Indiana;

thence South 00 degrees 00 minutes 00 seconds Fast 1527.17 feet along the West line

of said Timber Lane Estates and the West line of Whitmire Glen as per plat thereof

recorded in Plat Cabinet 1, Slide- 42 In the Office of the Recorder of said County to

g point in the West line of Hickory Woods Phase 1 as per plat thereof recorded ‘in

Plat -Book 13, pages 148-150, seid point being on the North line of the South half of

the Northeast gquarter of said section; thence South 89 degrees 31 minutes 32 seconds

West aglong said North line thereof 13.51 feet; thence South 00 degress 04 minutes 19

seconds East 2118.60 feet; thence South 89 degrees 35 minutes 38 seconds West 644.94

feet to the POINT OF BEGINNING; thence continuing South 89 degrees 35 minutes 38

seconds West 408.52 feet to the southeast cormer of Bluestone, Section 1 as per plat

thereof recorded in Plat ‘Cabinet 2, Siide 61 in the Office of the Recorder of said

County, the following six_(6) described courses being clong the easterly line of said .
Bluestone, Section 1; (1) thence North 00 degrees 13 minutes 31 secohds East 192.75 ST
feet 1o a point on @ non—tangent curve _concave northwesterly having a central angie

of 30 degrees S3 minutes 38 seconds and a radius of 125.00 feet; (2) thence
Southwesterly dlong the arc of said curve 67.40 feet (said arc being subtended by a
chord having a bearing of South 74 degrees 08 minutes 49 seconds West aond a tength of
66.59 feet) (3) thence South 89 degrees 35 minutes 38 seconds West tangent to last
described curve 19,40 feet; (4) thence North 00 degrees 13 minutes 31 seconds Egst ] o
125,01 feet; (5) thence North 52 degrees 15 minutes 41 seconds East 105.76 feet: (8)

thence North 00 degrees 13 minutes 3t seconds East 173,71 feet: thence South 70 ' ’
degrees 04 minutes 32 seconds East 310.42 feet; thence South 36 degrees 52 minutes 15 )
seconds East 187.64 feet; thence South 00 degrees 24 minutes 22 minutes East 279.09

fee’lc to the to Point Of Beginning. Containing 4.470 Acres (194,721 Square Feet) more

or less, - - o T )




[

also including:

WINTERCOVE ~ - SECTION ONE
LAND DESCRIPTION:

Part of Section 2, Township 17 North, Range 4 East in Hamiiton County, Indiang, being
more particularly described as follows:

Commencing at the Northeast corner of said Section: thence South 89°43°44" West
(assumed bearing) along the North line of said Section 805.88 feet to the Northwest
comer of Timber Lane Estates as per plat thereof recorded in Plat Book 2, Page 149
in the Office "of the Recorder of Hamilton County, Indiana; thence South 00°0Q°00"
East 1527.17 feet along the West line of said Timber Lane Estates and the West fine
of Whitmire Glen as per plat thereof recorded in Plat Cabinet 1 Slide 42 in the
Office of the Recorder of said Caunty to a point on the West line of Hickory Woods
Phase One as per plat thereof recorded in Plat Book 13, pages 149—150, said point
being on the North line of the South half of the Northeast quarter of said section;
thence South 89°31'32" West along said North line thereof 13.51 feet; thence South
00°04'19"” East 721.87 feet to the POINT OF BEGINNING; thence continuing South’
00°04'19" East 637.75 feet: thence South 53°07'45” West 807.44 feet; thence North
36°52'15" West 187.64 feet; thence North 70°04'32" West 310.42 feet to g point on
the East line of Bluestone, Section One per plat thereof recorded in Plgt Cabinet 2,
Slide 61 in the Office of the Recorder of said County (the_following four (4)
described courses.being along the Easterly line of sqid Bluestone, Section One); (1)
thence North 0013'31” East 141.53 feet; (2) thence North 2991°04" East 23.02 .
feet; -(3) thence North 89°29'02" East 28.52 feet; (4) thence North 00°30'58” West
50.00feet; thence North 00%11'58" West 172.30 feet; thence North 89°55'58 East
480.00 feet; thence North 00711°58” West 519.98 feet; thence North 89°48°02" East
390.98 feet to a point on a curve concave Northwesterly having a central angle of
13°27°37” and a radius of 175.00 feet; thence Southwesterly along said curve an are
distance of 41.11 feet (said arc being subtended by a chord bearing South 13°03'30"
West and a.length of 41.02 feet); thence North 89°55'41” East on & non—tangent
line to last described curve 150.41 feet to the Point of Beginning. Containing 16.314
Acres (710,638 Square Feet) more or less.




EXBIBIT “B™
Addidonal Real Estare

A. part of Section 2, Township |7 North, Range 4 Eest in Hamiiton County, Indiana being more
paruculariy descried as follows: - S S : .

Commencing ar the Northwest corner of said Section; thence South 89 degress 57 mizutes 32
seconds West along the North line of said Section 805.88 foer; thenes South 00 degrees 15
mimrtes 31 seconds West parallel with the East line of the Northesst Quarter of said Secion 2 a
distance of 1527.90 fest the POINT COF BEGINNING of this description; thencs comiming
South 00 degress 13 mimnes 31 seconds West parailed with the East Fne of said Northeast
_Quartar 1325.45 feey thencs Sowgh 00 degress 06 mimites 49 seconds West parallel with the East
line of the Southeast Quarter of said Secdan 2 3 distancs of 805.04 fees; theace South 89 degrass
54 mrirmtes 31 seconds West 7395, 14 feet to the West right-of-way oe of Alisonville Road;
thencs North 25 ‘degrees 03 mimites 27 seconds Fast zlong said rght-ofiway fne 42030 fe=ts
thencs Northeastexdy 826.32 feet along said right-of-~way along au are o the ledt baving 2 radius

* of 4734.46 fee said arc being subtended by 2 long chord having a bearing of North 20 degress 22
minures 05 seconds East and a leagth of 826.32 feer; thence North 16 degress 03 mimites 27
seconds Fast along said rigit-of-way 852,82 feeg; thence North 89 degrees 57 mimites 32 seconds
East 369.22 feet; thence Narth 00 degress 13 mimites 31 seconds East parailel with the Bast fine
of satd Northeast Quarter 127,79 feer; thence North 89 degress 55 minntes 56 seconds East
1304.12 feet to the Point of Beginning znd contzining 95.54 acres, more or less.

Excepr therafrom:
A part of Secdon 2, Townsitip 17 North, Range 4 East in Hamilton County, Indiana, being more
particularly descried as follows: o

Cmmmchgztth:Nor:hmstmm&rcfsaidSwdomﬁ:mSomhw_d@wﬁ mimrtes 44
seconds West (assumed bexring) along the North line of said Secrion 805.86 fect to the
Nortirwest Carner of Timber Lane Estates 23 per plat thereof recorded in Plat Book 2, page 149

m the Oﬁmcf&cRmrdaofEaﬁmnCuumy,h&mm;thmsmmd@moom

00 seconds East 1527.17 feet along the West ine of said Timber Lane Estates and the West line
of Whitmire Glex as per plar thereof recordad in Plat Cabinet 1, Shide 42 in the Office of the
Recorder of said County to 2 potnt on the West line of Hickory Woods Phase, 1, 2s per plaz
thereof recorded in Plat Book 13, pages 149-150, said point being on the North fine of the South
haif of the Northeast Quarter of said Secriorm; theace South 89 degress 31 mimues 32 secands
West along said North Hne thereaf 547.11 feet ta the POINT OF BEGINNING of this o
description; theacs Scuth 00 degress 11 minmtas S8 secands East 1199.03 feet; thence South 89
degrees 55 mimutes 56 seconds West 480.00 feer; thence South 00 degrees 11 mimites 58 seconds
East 17230 feet; thencs South 89 degrees 29 mimtes 02 saconds West 150.00 feet: thence North
00 degrees 11 minutes 58 seconds West 1368.03 fess; thence North 89 degress 31 mimues 32
seconds East 630.01 feet to the Point of Beginning, containing 17.90 acres more or less. Subject |
to any legal easements, Mohways, and rights-ofways of record. -




Exczpt therefrom:

A, part of Section 2, Township 17 North, Range 4 East in Hamilton County, Indiana, being more
pardcularly described 23 follows: - , _

Commencimg at the Northeast corner of said Section; thence South 89 degrees 43 minutes 44
seconds West (assumed bearing) aiong the North fine of said Section 805.36 fest 1o the
Noerthwest commer of Timber Lane Estates as per plar thereof recorded in Plat Book 2, page 149 in
the Office of the Recorder of Hamiiton County, Indiana; thepce South 00 degrees 00 minutes 00
seconds East 1527.17 feet along the West line of said Timber Lane Estates and the West line of
Whitmire Gien a3 pér plat thersof recorded in Plar Cabinet 1, Slide 42 in the Office of the
Recorder of said County to 2 point on the West line of Hickory Woods Phase | as per piar thereof
recorded in Plat Book 13, pages 149-150, safd poinr being on the North Line of the South Haif of
the Northeast Quarter of said Secon; theace South 39 degrees 31 mmnutes 32 seconds West
along said North fine thereof 1177.11 feet; thence Scuth 00 degress 11 mimites 58 seconds East
1568.03 feet to the POINT OF BEGINNING of this description; thencs North 89 degrees 29
minutes 02 seconds East 150.00 feet; thence Scuth 00 degress 30 mimxtes 58 seconds East 50.00
feet;thence South 89 degrees 29 minutes 02 seconds West 28.52 faet thence Sourh 29 degress
11 mimixtes 04 seconds West 2 distance 6£23.02 feet; theace South 00 degrees 13 mimstes 31
' seconds West 51525 feet; thence South 52 degress 15 minutes 41 seconds West 105.76 feet;
thence South 00 degress 13 minutes 31 seconds West 125.01 feer; thence North 89 degreas 35
minutes 38 seconds East 19.40 fast to the point of curvamure of 2 tangem curve the left, said curve
having a cexmral angle of 30 degress 53 minutes 38 seconds and a radius of 125.00 feet, theace
Northeasterly along said curve an arc distance of 67.40 feer, said arc being subtended by z long
chord bearing North 74 degress 08 mimites 49 seconds East and a length of 66,59 fest; thence
South 00 degress 13 minutes 31 seconds West 192.75 fest; thence South 89 degrees 35 mimtss
38 seconds West 606.94 feet; thence North 89 degrees 55 minntes 13 saconds West 242,50 feet

. theace North 88 degrees 58 minutes 27 seconds West 410.10 fet to the centerfine of Allisonville
Road as established per plans thereof for F.A- Project Number 297 Section B(1938), the
following two (2). described courses being along said cemterdine; thence North 25 degress 36
mintes 43 seconds East 37237 feet to the point of curvaturs of 2 tangent curve to the left, said
curve having 2 éemtral angle of 05 degrees 52 mimites 18 seconds and a radius of 4774.46 fest;
thence Northerly along said curve an arc distance of 489.28 feet, said arc being subtended bya
long chord having 2 bearing of North 22 degress 40 mimutes 34 seconds East and 2 length of
489.06 feet; thence South 70 degress 15 minutes 35 seconds East 45.00 feet 10 2 point on 2 non-
tangent curve to the left, said curve having a central angle of 110 degrees 15 minutes 24 seconds
and a radius 0f 25.00 fest; thence Southeastedy along said curve an arc distance of 48,11 feet to
the pont of tangency thereof, said arg being subteaded by a long chord having z bearing of South
35 degrees 23 minutes 16 seconds East and a length of 41.02 feet: thence North 89 degress 29
minutes 02 seconds East 736.24 fect to the POINT OF BEGINNING and contzining 18.485 acres
(805,203 square feet), more or less. . -




except therefrom:

BLUESTONE, SECTION TWO
LAND DESCRIPTION

Part of Section 2, Township 17 North, Range 4 East in Hamifton County, Indiana, being
more particularly described as follows: ;

Commencing at the Northeast comer of said Section; thence South 89 degrees 43 -
minutes 44 seconds West (assumed bearing) dlong the North line of said Section 805.86
feet {o the Northwest comer of Timber Lane Estates os per plat thereof recorded in

Flat Book 2, Page 149 in the Office of the Recorder of Hamilton County, Indiang;

thence South 00 degrees 00 minutes Q0 seconds East 1527.17 feet along the West line
of said Timber Lone Estates and the West line of Whitmire Glen as per plat thereof
recorded in Plat Cabinet 1, Slide 42 in the Office of the Recorder of said County to .
a point in the West line of Hickory Woods Phase 1 as per plat thereof recorded in

Plat Book 13, péges 148—150, sqid point being on the North line of the South half of
the Northeast quarter of said section; thence South 82 degrees 31 minutes 32 seconds
West along said North line thereof 13.51 feet; thence South 00 degrees 04 minuies 19
seconds East 2118.60 feet; thence South 89 degrees 35 minttes 3B seconds West 644.94
feet to the POINT OF BEGINNING; thence continuing South 82 degrees 35 minutes 38
seconds West 408.52 feel to the southeast corner of Bluestone, Section 1 as per plat
thereof recorded in Plat Cabinet 2, Slide 61 in the Office of the Recorder of said

County, the following six (6) described courses being along the easterly line of said
Bluestone, -Section 1; (1) thence North 00 degrees 13 minutes 31 seconds East 192.75
feet to a point on o non—tangent curve concaye northwesterly having a central angle

of 30 degrees 53 minutes 38 seconds and a rodius of 125.00 feet; (2) thence
Southwesterly along the arc of sdid curve 67.40 feet (said arc being subtended by a -
chord having o bearing of South 74 degrees 08 minutes 49 seconds West and a length of
66.59 feet) (3) thence South’89 degrees 35 minutes 38 seconds West tangent to last
described curve 19.40 feet; (4) thence North 00 degrees 13 minttes 31 seconds East

' 125.01 feet; (5) thence North 52 degrees 15 minutes 41 seconds East 105.76 feet; (8)
thence North OO ‘degrees 13 minutes 31 seconds East 173.71 feet; thence South 70
degrees 04 minutes 32 seconds East 310.42 feet; thence South.36 degrees 52 minutes 15
seconds East 187.64 7eet; thence South 00 degrees 24 minutes 22 minutes East 279.08
feet o the to Point Of Beginning. Containing 4.470 Acres (194,721 Square Feet) more

or less. . - e
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except therefrom:

WINTERCOVE — "SECTION ONE
LAND DESCRIPTION: L

Part of Section 2, Township 17 North, Range 4 East in Hamilton County, Indiana, being

more particularly described as foliows:

Commencing at the Northeast comer of said Section; thence South 8943°44" West

(assumed bearing) along the North line of sgid Section 805.86 feet to the Northwest
corner of Timber Lane Estates as per plat thereof recorded in Plat Book 2, Page 149

in the Office of the Recorder of Hamilton County, Indiana; thence South 00°00°00"
Fost 1527.17 feet dlong the West line of said Timber Lane Estates and the West line
of Whitmire Glen as.per plat thereof recorded in Plat Cabinet 1 Slide 42 in the
Office of the Recorder of said County to & point on the West line of Hickory Woods
Phase One as per plat thereof recorded in Plat Book 13, pages 149—150, said point
being on the North line of the South half of the Northeast quarter of said section;
thence South 89°31°32” West along said North line thereof 13.51 feet; thence South
00°04™19” East 721.87 feet to the POINT OF BEGINNING; thence continuing South
00'04'18” East 637.75 feet; thence South 53°07°45” West 807.44 feet; thence North
36°52"15" West 187.64 feet; thence North 70°04'32" West 310.42 feet to a point on
the East line of Bluestone, Section One per plat thereof recorded in Plat Cabinet 2,
Slide 61 in the Office of the Recorder of said County (the following four (4)
described courses being along the Edsterly line of said Bluestone, Section One); (1) .
thence North 00713'31" East 141.53 feet; (2) thence North 29%1°04" East 23.02
feet; (3) thence North 88729’ 02 _East 28.52 feet; (4) thence North 00°30'58" West-
50.00feet; thence North 00711'58" West 172.30 feet; thence North 8955’56 East
480.00 feet; thence North 0011°'58" West 519.98 feet; thence North 89°48°02” East
390.98 feet to a. point on a curve concave Northwesterly having a central angle of
13'27°37" and a radius of 175.00 feet; thence Southwesterly along said curve an arc
distance of 41.11 feet (said arc being subtended by a chord bearing South 13°03'30"
West and a length of 41.02 feet); thence North 89°55’41” East on a non—tangent
line to last described curve 150.41 feet to the Point of Begmmng. Con’calnmg 16.314
Acres (710,638 Square Feet) more or less.
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Filed for Record in
) i;fﬁg ﬁggéLGnggENTv, INDIANA
:ﬂ© ’ AMENDED AND RESTATED 0On 11-12-1998 At 10:54 am.
- DECLARATION OF COVENANTS AND RESTHHCIIORSs  77.00 -
BLUESTONE/WINTERCOVE

Mo
This Declaration (hereafter “Declaration™), made as of the 5 _day of W euzene s -
1998, by BLUESTONE, LLC, an Indiana limited Nability company  ("Bluestone” and
WINTERCOVE, LLC, an Indiana Imited lisbility company ("Wintercove") (Bluestone and
Wintercove being sometimes hereinafter collectively referred to as "Declarant”).

WITNESSETH:
WHEREAS, the following facts are true:

WHEREAS, Declarant is the owner of the real estate located in Hamilton County, Indiana,
described in Exhibit “A” (hereafter “Real Estate”), upon which Declatant intends to develop residential .
subdivisions to be known as Bluestone, Pbase I, Bluestone Phase [I and Wintercove, Phase I; . ' -

WHEREAS, Declarant is the owner of part of that real estate which is more particularly
described in Exhibit “B” attached hereto and incorporated herein by reference (hereinafter refetred to
as the “Additional Real Estate™), and may becorne the owner of more or all of the Additiopal Real
Estate; o - o C T - :

WEEREAS, Declarant has or will construct certain improvements and amenities which shall
constitute Community Area; oo ' '

WEEREAS, Dedlarant desires to subdivide and develop the Real Estate and may in the future
desire to subdivide and develo%ssuch portions (or all) of the Additional Real Estate and may plat some
(or all) of the Additional Real Estate and may make some of the Additional Real Estate subject to the

terms of this Declaration, as hereinafter provided;

WHEREAS, the term “Property” shall hereafter mean and refer to the Real Estate together .
with such portions of the Additional Real Estate a5 have from timé to time been subjected to and at any
time subject to this Declaration; ) o ) :

WHEREAS, Declarant desires to provide for the preservation and enhancement of the
property vaiues, amenities and opportunities n Bluestone and Wintercove and for the maeintenance of
the Property 4nd thé improvements thereon, and to this end desires to subject the Property to the
covenants, restrictions, easerpents, ¢harges and fens hereinafier set forth, each of which is for the

benefit of the Lots and lands in the Property and the future owners thereof;

WEEREAS, Declarant deems it desirable, for the efficient preservation of the values and
amenities in Bluestone and Wintercove, to create an agency to which may be delegated and assigned
the powers of owning, maintaining and administering the Commwmity Area, admimistering and
enforcing the Restrictions, collecting and disbursing the Assessments and charges hereinafter created,
and promoting the health, safety and welfare of the Owners of Lots. ™

WHEREAS, Declarant will incorporate under the laws of the State of Indiana a not-for-profit -
corporation known as The Bluestone/Wintercove Homeowners Association, Inc. for the purpose of
exercising such functions. ) LT . n : .
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NOW, THEREFORE, Declarant hexeby declares that all of the Lots and lands in the Property,
as they are beld and shall be beld, conveyed, bypothecated or encumbered, leased, rented, used,
occupied and improved, are subject to the following Restrictions, all of which are declared to be in
firtherance of 2 plan for the improvement and sale of the Property and each Lot situated therein, and
are established and agreed upon for the purpose of enbancing and protecting the value, desirability and
attractiveness of the Property as 2 whole and of each of Residences, Lots and lands simated therein.
The Restrictions shail run with the land and shall be binding upon Declarant, its respective successors
and assigns, and upon the parties having or acquiring any nterest in the Property or any part of parts
thereof subject to such Restrictions. The Bestrictions shall inure to the benefit of Declarant and its

rive successors in title to the Properfy and those portions of the Additional Real Estate as are
intended to be benefited hereby or any part or patts thereof, =~

1. Definitions. The following terms, as used in this Declaration, unless the context clearly
requires otherwise, shail mean the following: - ' :

(2) "Access Easements” meaus a portion of a Lot denoted on the Plat as an area to be
maintained by the Corporation as 2 iiieans of access by any Oviner 1o 2 Cornmon Area

(b) “Architectural Review Board” means that entity established pursuant to Paragraph
13 of this Declaration for the purposes therein stated.

(¢) “Articles” mean the Articles of Tncorporation of the Corporation, as amended from
time to time. - -

(d) “Assessments” ‘means all sums lawfully assessed against the Members of the
Corporation, as amended from time fo time.

() "Bluestone” means the name by which the Property described as Parcel 1 in Exhibit
“A" shall be known. '

® “Board of Directors” means the goveming body of the Corporation elected by the
Members in accordance with the By-Laws.

(g) “By-Laws” means the Code of By-Laws of the Corporation, as amended from
thme to tioe. - . -

(h) “Common Area” means any area referred fo on a Plat as a Common Area.

() “Community Area” meas (i) the Lake Control Structures (i) the Drainage System,
(i) the Lakes and Lake Mainténance Easements and/or Lake Common Areas, (iv) the
Landscape Conservation Easemetk, (V) the Nature Preserve and Conservation Easernent, (Vi)
the Access Easemnents, (vii) the Entry Ways, (viil) the Roadways to the extent not maintained
by public authority, (ix) any utiity service lines or facilities not maintained by a public utility
company or governmental agency that serve more than ope Lot, and (x) any area of land (1)
shown on the Plat or shown on any plat of any portion of the Additional Real Estate, whether
or mot suck portion of the Additional Real Estate is made subject to this Declaration, as a
Common Area, Landscape Ares. or Preserve (2) described in any recorded instrument prepared
by Detlarant or its agents, or (3) conveyed to or acquired by the Corporation, together with all
improvements thereto, that are intended to be devoted to the use or enjoyment of some, but
not necessarily all, of the Owners of Lots. - : - :




(j) "Community Area Initial Assessment” means the initial assessment against the Lots
within Wintercove for the Reserve of Replacements required by Paragraph 12(d) hereof.

(k) “Corporation” or “Association” means The Bluestone/Wintercove Homeowners
Association, Inc., an Indiana not-for-profit, its successors and assigns.

() ‘“Declarant” collectively means Bluestope, LLC and Wintercove, LLC, their
successors and assigns to their respective interests in the Property other than Owners
purchasing Lots or Residences by deed from Declarant (unless the conveyance indicated an
intent that the prantee assume the rights and obligations of Declarant).

(m) “Development Period” means the period of time conmiencing with the execution
of this Declaration and ending when Declarant has completed the development and sale of, and
no longer owns, any Lot or any other portion of the real estate in the Property or of that
portion of the Additional Real Estate which is intended to be developed as additional phases of
the subdivision named Wintercove. . : T )

(@) “Drainage Board” meaps the drainage board of the Town of Fishers, its successors
or assigns. : R L . .

(0) “Drainage System” means the open drainage ditches and swales, the subsurface
drainage tiles, pipes and structures, the dry and wet retention and/or detention areas, and the
other structures, fixtures, properties, equipment and facilities (excluding the Lakes and the
Lake Control Structures) located in the Property and designed for the purpose of controlling,
retaining or expediting the drainage of surface and subsurface waters from, over and across the
Property, including but not limited fo those shown or referred to on the Plat, all or part of
which may be established as legal drains subject to the Jjurisdiction of the Drainage Board.

(p) “Entry Ways” means the structures and improvements, inchuding but not limited to
any irrigation syster and landscaping improvements, which may be located within a Common
Area constructed as an entrance to Allisonville Road or Easy Street or a part thereof (exclusive
of the street pavement, curbs, sidewalks and drainage structures and tiles), the traffic island, i
any, and the grassy area surrounding such structures, whether Jocated within or without the

Property.

(q) “Lake” means any lake as depicted on the Plat and “Lakes” means all such lakes.
A numerically designated Lake means the Lake so designated by such number on the Plat.

(r) “Lake Maintenance Easement” or “Lake Common Area” means an area designated
on the Plat as a means of access, Tor purposes of maintenance, to @ Lake or a Lake Control
Structure. . R }

() “Lake Control Structures” means the structure, outfalls, pipes and appurtenances
associated therewith or integral thereto, all or part of which may be established as a legal drain
subject to the jurisdiction of the Draihage Board. o S _

(© ‘“Landscape Conservation Easernent" means a Common Area or portion of a Lot
denoted on the Plat to be landscaped and maintained by the Corporation.




(0) “Landscape Easement” means a portion of 2 Lot denoted on the Plat as an area to
be landscaped and mantained by the Corporation.

(v) "Landscape Preservation Easement” means a portion of the Property denoted on
the Plat or otherwise by recorded instrument as an area to be preserved.

(W) “Lot” means a platted lot as shown on the Plat.
(x} “Lot Development Plan” means (i) a site plan prepared by a licensed engineer or
architect, (i) foundation plan and proposed finished floor elevations, () building plaps,
inclnding elevation and floor plans, (iv) material plans and specifications, (v) landscaping plan,
and (vi) all other data or inforration that the Architectural Review Board may request with
respect to the improvement or alteration of a Lot (including but not Imited to the Jandscaping
thereof) or the construction or alteration of a Residence or other structure or improvernent
thereon. : ) ' - T

(y) “Maintenance Costs” means all of the costs necessary 10 keep the facilities to
which the term applies operatiopal and in good condition, including but not Emited to the cost
of all upkeep, maintenance, repair, replacement of all or any portion of any such facilty, .
payment of all insurance with respect thereto, all taxes imposed on the facilify and on the
underlymg land, Jeasehold, easement or right-of-way, and any other expense related to the |
continuous maintenance, operation or improvernent of the facility.

(2) “Memiber” means a Class A or Class B member of the Corporation and “Members”
means Class A and Class B members of the Corporation.

(az) “Mortgagee” means the holder of 2 first-mortgage on 2 residence.

(bb) "Nature Preserve and Conservation Easément” meaons a Common Area or
portion of a Lot denoted on the Plat as an area to be maintained by the Corporation as a
wetlands area. S

(cc) “Owner” means 2 Person, including Declarant, who'at the time has or is acquiring
any interest in a Lot except a Persori’who has or is acquiring such an interest merely as security
for the performarice of an obligation.

(dd) “Person” means an individual, firm, corporation, partnership, association, trust or
other legal entity, or any combination thereof.

(ee) “Plat” means the final secondary plat of the Property recorded in the Office of the
Recotder of Hamilton County, Indiana. o o
(f) “Register of Regulations” means the document containing rules, reguiations,
policies, and procedures adopted by the Board of Directors or the Architectural Review Board,
as the same may from time to time be amended.

(gg) “Reserve for Replacements” means a fund established and maintained by the
Corporation to meet the cost of periodic maintenance, repairs, renewal and replacement of the
Co o o - -




(hh) “Residence” means any structure intended exclusively for occupancy by a simgle
family together with all appurtenances thereto, including private garage and outbuildings and
recreational facilities wsual and incidental to the use of a single family residential lot.

(i) “Restrictions” means the covenants, conditions, easernents, charges, liens,
restrictions, rules and regulations and all other provisions set forth in this Declaration and the
Register of Regulations, as the saixie 1ay from timme to time be amended. . i

i “Roadwé.y” means all or any part of a street, land or road (including the right-of-
way) designated to provide access to one or more Lots which has not been accepted for

maintenance by a public authority.

(k%) “Sidewalk Easerent” means those portions of Lots 22 and 23 In Wntercove, |
Phase I denoted on the Plat as a sidewalk easement. : '

() "Wintercove" means the name by which that portion of the Property described as
Parcel 2 in Exhibit "A" shall be known.

(mm) “Zomning Authority” with respect to any action means the governmental body or

bodies, administrative ot judicial, in which authority is vested under applicable law to hear
appeals, or review action, or the fajlure to act.

2. Declaration. Declarant expressly declares that the Property shall be held, transferred, and
occupied subject to the Restrictions. As of the date of the execation of this Declaration, the Property
consists solely of the Real Estate. The Owner of aiy Lot subject to these Restrictions, by @)
acceptance of a deed conveying title thereto, or the execution of a contract for the purchase thereof,
whether from Declarant or a subsequent Owner of such Lot, or () by the act of cccupancy of any Lot,
shall accept such deed and execute such contract subject to each Restriction and agreement herein
contained. By acdeptance of such deed or execution of such contract, each Owner acknowledges the
rights and powers of Declarant and of the Corporation with respedt to these restrictions, and also for
itself, its heirs, personal representatives, successors and assigns, covenants, agrees and consents to and
with Declarant, the Corporation, and the Cwners of each of the Lots affected by these Restrictions to
keep, observe, comply with and perform such restrictions and agreement.

3. Declarant shall have, and hereby reserves the right, at any time, and from time to time, to
add to the Property and subject to this Declaration all or any part of the Additional Real Estate. Any
portion of the Additional Real Estate shall be added to “the Property, and therefore and thereby
becomes a part of the Property and subject in all respects to this Declaration and all rights, obligations
and privileges herein, when Declarant places of record in Hamilton County, Indiana, an instrument so
declaring the same to be part of the Property, which declaration may be made as part of a subdivision
plat of any portion of the Additional Real Estate, or by an andéndment or supplement to this
Declaration. Upon the recording of any sich instrument the real estate described therein shall, for all
purposes, thereafter be deemed a part of the Property and the Owners of any Lots within such real
estate shall be deemed for all purposes tohave and be subject to all the rights, duties, privileges and
obligations of Owners of Lots withjn the Property. No single exercise of Declarant’s right and option
to add to and expand the Property, as described herein as to any part or parts of the Additiopal Real
Estate, shall precnde Deglarant thereafter from timie to tire further expanding and adding to the
Property to include other portions of the Additional Real Estate, and such right and option of
expansion mmay be ekerciséd by Declarant from time to timé as to all or any portions of the Additional
Real Estate so Jong as such expansion & accomplished during the Development Period. Such




expansion of the Property is entirely at the discretion of Declarant and nothing contained in this
Declaration or otherwise shall require Declarant to exparid the Property beyond the Real Estate, or amy
other portions of the Additional Real Estat€ Whi h Declarant may voluntarily and in its sole discretion
from time to tims subject to this Declaration. Further, Declarant reserves the right to grant the benefit
of the easements described in paragraph 15 hereof to 4ll or a portion of the Additional Real Estate
without burdening those portions with the obligations of this Declaration. Declarant shall do so from
time to time by recordation of an Instrumerit in the Office of the Recorder of Hamilton County, Indiana
signed solely by Declarant. - ’
4. The Lakes. Declarant shall convey title to the Lakes to the Corporation. The Corporation
shall be responsible for maintaining the Lakes. One hundred percent (100%) of the Maintenance Costs
of the Lakes shall be assessed 23 a General Assessment against all Lots subject to assessment. Each
Owner of a Lot which abuts a Lake shall be responsible at 2l times for maintaining so much of the
bank of the Lake above the pool level as constitutes a part of, or abuts, his Lot and shall keep that
portion of a Lake abutting his Lot free of ‘debris and otherwise in reasonable clean condition. No
Owner shall purnp water ot of the Lake. No boats shall be permitted ipon any part of a Lake and no
dock, pier, wall or other structure may be extended into a Lake without the prior written consent of the
Architectural Review Board and such governmental authority as may have jurisdiction thereover. No
swimming or ice skating will be permitted in a Lake except if and to the extent authorized by the Board
of Directors. Except as otherwise provided herein, no. individual using a Lake has the right to cross
another Lot or trespass upon the shoreline not within a Common Area, subject to the rights of the
Declarant, the Corporation and their employees, agents and assigns as set forth in the Declaration.
Declacant shall have no lizbility to any Person with respect to the Lakes, the use thereof or access
thereto, or with respect to any damage to any Lot resulting from a Lake or the proximity of a Lot
thereto, inchiding loss or damage from erosion. Any portion of any of the Lakes or Lake Control
Structiires which is contained within the legal description of a Lot shall be subject to all easernents and
uses of the Takes and/or Lake Control Striictures, Tespettively, and shall be maintained, assessed and
otherwise treated as though such portion had been conveyed to the Corporation. '

5. The Lake Control Structures. Declarant shall convey title to the Lake Control Structures to
the Corporarion. The Corporation shall be responsible for maintaining the Lake Control Structures to
the extent not maintained by the Drainage Board, and the Maintenance Costs thereof shall be assessed
as a General Assessment against all Lots. Any portion of any of the Lakes or Lake Control Structures
which is contained within the Jegal description of a Lot shall be subject to 2ll easements and uses of the
Lakes and/or Lake Control Structures, respectively, and shall be mamtained, assessed and otherwise

treated as though such portion had been conveyed to the Corporation.

6. Dmginage Svstem - Declarant shall maintain the Drainage System in good coundition
satisfactory for the purpose for which i was constructed until the earlier of the completion of its
development activities within the Real Estate or the date the Drainage System is accepted as a legal
drain by the Drainage Board. Afier the earlier of such dates, the Corporation shall maintain the
Drainage system to the extent not maintained by the Drainage Board and the Maintenance Costs
thereof shall be assessed against all Lots subject to assessment. ' )

7. Maintenance of Entrv Ways, Landscape Easements, Common Arez Easernents,

Lots. Nanire Preserve and Copservation Easements, 'T@dgcapc Conservation Easements and i
Access Easements, The Corporation shall maintain the Entry Ways and the Landscape Easements

and all improvements and plantings thereof, and the Maintenance Costs thereof shall be assessed
as a General Assessment against all Lots subject to assessment. Crass, trees, shrubs and other
plantings located on or in an Entry Way or a T andscape Easemént and/or within planting areas




extending both east and west from the Entry Ways to the full extent of Easy Street as it from time
to time exists shall be kept neatly cut, cultivated and trimmed as reasonably required to maintain
an attractive entrance to Easy Street. All entrance signs located on an Entry Way shall be

maintained at all times in good condition appropriate to a first-class residential subdivision.

‘The Corporation shall further maintain the Nature Preserve and Conservation Easements,
Landscape Conservation Easements and Access Easements and all improverments and plantings
thereon, and the Mainteniance Costs thereof shall be assessed as 2 General Assessment against afl
Lots subject to assessment. Grass, paths, trees, shrubs and vegetation shall be maintained to
provide landscaping within such easement areas and to create and maintain a nature trail and

provide for the preservation of wétland areas within the Natiire Preserve and Conservation
Easements, . .. .. - ... — '

Commencing Yuly 1, 1998, the Corporation shall maintain the lawns and remove snow
from the driveways and walkways and provide for weekly removal of trash of the Lots comprising
the Bluestone, Phase I and Bluestone, Phase II portions of the Real Estate only, and the
Maintenance Costs thereof shall be assessed as a General Assessment against all Bluestone, Phase
Tand Phase II Lots subject to assessment. Grass located on such Lots shall be kept fertilized and
neatly cut as reasonably required to raintain an attractive appearance of the Lots, and the snow
shall be removed from the sidewalks and driveways on such Lots as reaspnably necessary. To
enable the Corporation to fulfill its obligations under this Section 7, the Corporation is hereby
. expressly granted easement rights of entry and access to each Lot within Bluestone, Phase I and
Bluestone, Phase II of the Real Estate for purposes of maintaining the lawns and removing snow
from the driveways and sidewalks thereon. It is expressly understood and agreed thatthe

- e

Corporation’s obligation to the Jawns and remove snow from the driveways and
sidewalks and provide for weekly removal of trash of such Lots comprising Bluestone, Phase I
and Bluestone, Phase II of the Real Estate does not extend to any lot comprising additional
phases of Bluestone, any phase of Wintercove or the Additional Redl Estate.

The Corporation shall provide for weekly removal of trash of the Lots compromising
Wintercove, and the Maintenance Costs thereof shall be assessed as 2 General Assessment against
all Wintercove Lots. : . _ . :

8. Roadways. (a) Maintenance. Declarant shall maintain each Roadway in good condition
satisfactory for the purpose for which it was constructed undl the Roadway has been accepted as a.
public roadway.

(b). Landscaping. "All landscaping within the road right-of-way is subject to the approval of the
appropriate governmental guthority.

(¢) Cnl-de-sac Parking. There shall be no parking on the Cul-de-sacs shown on the Plat.

9. Construction of Residences, = __ .

(2) Land Use. Lots may be used only for single-family residential purposes and only one
Residence not to excesd the fuaximum height permitted by and measured pursuant to the Zoning
Ordinance of the Town of Fishers, Indiana. No portion of any Lot may be sold or subdivided such that
there will be thereby 2 greater number of Residences in Bluestone or Wintercove, as applicable, than
the number of Lots depicted on the Plat for such applicable subdivision. Notwithstanding any
provision in the applicable zoning ordinance to the contrary, no Lot may be used for any “Special Use”




that is not clearly incidental and necessary to single family dwellings. No home occupation shall be
conducted or rmamtained on any Lot other than one which does.not constitute a “special use” and
which is incidental to a business, professioil or occupation of the Owner or occupant of such Lot and
which is generally or regularly conducted at another location which is away from sich Lot. No signs
of any natiie, kind or description shall be erected, placed, or permitted to remain on amy Lot
advertising a permitted home occupation. .

(b) Size of Residence. Except as Gtherwise provided herein, no residence may be constructed
on any Lot unless such Residence, exclusive of open porches, attached garages and basements, shall
have a moinimurm ground floor area oft 7 o :

Bluestone, Phase I "= -gne thousand three humdred (1,300) square feet if a
Bluestone, Phase IT . _ one-story structure, ot one thousand six himdred

(Lot 45 only) ~ (1,600) square feet if a higher structure;

‘Wtercove one thousand eight hundred (1,800) square feet ifa
Bluestone, Phase I one-story structure , or two thousand two hundred i
(exceptLot45) (2,200) square feet if a higher structure.

(¢) Temivorary Structures. No trailer, shack, tent, boat, basement, garage or other outbuilding
may be used at any time as a dwelling, temporary or permanent, 10T mAYy any StUCre of a temporary
character be used as a dwelling. - ST e

(@) Building Location and Finished Floor Elevation. Unless further restricted by the Plat, no
building may be erected between the building line shown on the Plat and the front Lot Iine, and no
structure or part thereof may be bullt or erected nearer than;

Biuestone, Phase I _seven and one-half (7.5) feet to any side Lot line or-
Bluestone, Phase II _ T twenty-five (25) to any rear or front Lot line;

(Lot 45 only) .

Wintercove : ten (10) feet to any side Lot line, thirty (30) feet to any
Bluestone, Phase IT . - reat Lot line or twenty-five (25) feet to any front Lot
(except Lot45) line.

No attessory buillding may be erected in front of 2 main building or in the required front yard
on the side of a corner lot unless the accessory building is attached to the main building by 2 common
wall A mininmm finished floor elevation, shown on the development plan for Bluestone and
Wintercdve, respectively, has been established for each Lot depicted on the Plat and no finished foor
elevation with the exception of flood protected basements shall be constructed lower than said
minimmm without the written consent of the Architectural Review Board. Demonstration of adequate
storm water drainage in conformity with both on-Lot and overall project drainage plans shall be 2
prerequisite for alternative finished floor elevations. Before construction cormrmences, the finished floor
elevation shall be physically checked on the Lot and certified by a licensed professional engineer or a
licensed land surveyor. "

(¢) Drivewsiys, ‘Al driveways shall be paved and maintained dust free.




(f) Yard Lights. If street lights are not installed in Bluestone, then the builder on each Lot shall
supply and install a yard light in operable condition on such Lot af a location, having a height and of 2
type, style and manufacture approved by the Archifectural Review Board prior to the installation
thereof, Each such light fixture shall also have a bulb of a maximum wattage approved by the
Architectoral Review Board to insure upiform lumination on each Lot and shall be equipped with a
photo electric cel or similar device to insure automatic illurmination from dusk to dawn each day. The
yard light thereafter shall be maintained in proper working order by the Lot Owaer.

(&) Storage Tanks. All above or below ground storage tanks, with the exception of gas
storage tanks used solely in connection with gas grills for the purpose of grilling or cooking food, shall
be and hereby are prohibited. - i i -

(h) Construction and Tandscaping. All construction upon, landscaping of and other
improvements to a Lot shall be comupleted strictly in accordance with the Lot Development Plan
approved by the Architectural Review Board. Landscaping shall include a miniroum of two 27
deciduons trees planted near the street right-of-way, taking care to avoid existing utilities and not to
violate site distance requirements. o o ) N

(D Mailboxes. All maithoxes installed upon Lots shall be uniform and shall be of a type, color
and mammfacture approved by the Architectural Review Board. Such mailboxes shall be installed upon
posts approved as to type, size and location by the Architectural Review Board.

(D Septic Systerns. No septic tank, absorption field or any other on-site sewage disposal
system (other than a lateral main connected to a sanitary sewage collection system operated by the
Regional Waste District or a stccessor public agency or public utility) shall be installed or maintained
on any Lot. . . . i ) _

(k) ‘Water Systerns. Each Owner shall connect to such water line maintained by a private or
public water utility to Fiovide water for domestic use on the Lot and shall pay all connection,
availability or other charges lawfully established with respect to connections thereto, Notwithstanding
the foregoing, an Owner may establish, maintain and use an frrigétion water well on his Lot.

() Drainage, In the event storm water drainage from any Lot or Lots flows across another
Lot, provision shail be made by the Owner of such Lot fo permit such drainage to continue, without
restriction or reduction, across the downstream Lot and mto the patural drainage channel or course,
although no specific drainage easement for such flow of water is provided on the Plat. To the exrent
not maintained by the Drainage Board, “Drainage Easements” reserved as drainage swales shall be
maintained by the Owner of the Lot dpon which such easements are located such that water from any
adjacent Lot shall have adequate dramnage along such swale. Lots within Bluestone or Wintercove may
be included in a Jegal drain established by the Drainage Board. In such event, each Lot in Bhiestone or
Wintercove, as applicable, will be subject to assessment by the Drainage Board for the costs of
maintenance of the portion of the Drainage System and the Lake Control Structures included in such
legal drain, which assessment will be a lien against the Lot. The elevation of a Lot shall not be changed
so as to affect materially the surface elevation or grade of surrounding Lots. Perimeter foundation
drains and surp pump drains shall be connected whenever feasible mto a subsurface drainage tile.
Dowaspouts. and drains shall be designed to disperse runoff for overland flow to street or swale
collection systems. Each Owner shall maintain the subsurface drains and tiles located on his Lot and
shall be liable for the cost of all repairs thereto or replacements thereof




(m) Vacant Lots. Within Bluestone, Phase I and Bluestone, Phase IT it shall be the duty of
the Qwner of a vacant Lot to imgintain such Lot with the exception of mowing the lawn. The
Corporation shall have the obligation to fugw the grass on any vacant Lot within Bluestone, Phase
I 2nd Bluestone, Phase II and shall be reimbursed for the Maintenance Costs thereof through a
General Assessment as set forth in Section 7 hereof. Within Wintercove, it shall be the duty of
the Owner of a vacant Lot to maintain such Lot and mow the lawn thereon. Declarant and the
Corporation shall have the right, but not the obligation, to mow the lawn and maintaimn vacant

Lots comptising any portion of the Real Estate..

() Out buildings and sheds are specifically prohibited except that Declarant may allow them
on a case by case basis. _ _ R = :

10. Maitepance of Lofs. =~ _ g - B
(a) _Vehicle Parking. No camper, thotor home, business or service truck or truck larger than

one (1) tor, trailer, boat or disabled vehicle may be parked or stored overmight or longer on any Lotin .

open public view. _

(b) Signs. Except for such signs as Declarant may in its absolute discretion display in
connection with the identification or development of Bluestone ‘and the sale of Lots therein and such
signsasmaybelocaledmanyCommonAreaorCommmityArea, no sign of any kind shall be
displayed to the public view on any Lot, without the prior approval of the Corporation and subject to
the requirements of the Town of Fishers, & ;
feet may be displayéd at any time for the purpose of advertising the property for sale, or may be
displayed by a builder to advertise the property during co: jon and sale. A builder shall display 2
“sold” sign on the Lot when he has sold the property.

(¢) Fencing, No fence shall be permitted on any Lot except as authorized in advance by the
Architectural Review Board. Trees sball not be deerned “shrubs” unless planted in such a manner as t0
constitute a “hedge”. No free standing walls shalt be permitted upon any Lot. No wall, hedge or shxub
planting which obstructs sight lines at elevations between two (2) and six (6) feet above the street shall
be placed or permitted to rerain on any corner Lot within the trjangular area formed by the street
property lines and a line connecting points 25 feet from the intersection of said street lines, or n the
case of a street line with the edge of 4 driveway pavement or afley line. No tree shall be permitted to
remnain within such distances of such. infersections unless the foliage line is maintaitied at sufficient
height to prevent obstmction of such sight fmes. o Co

(@) Vesetation. An Owner shall not permit the growth of weeds and volunteer frees and
bushes on his Lot, and shall keep his Lot reasonably clear from such unsightly growth at all times,
except those portion of Lots which are contained within the Landscape Conservation Easements
and the Nature Preserve and Conservation Easemenfs, which areas shall be maintained by the
Corporation pursuant to Section 7 hereof. X an Owner falls to comply with this restriction, the

Architectural Review Board may (but shall not be obligated to) cause the weeds o be cut and the Lot

cleared of such growth at the expense of the Owner thereof and the Aschitectiral Review Board shall

have a lien against the cleared Lot for the expense th_sreof.
(¢) Nuisances. No noxious or offensive activity shall be carried on upon any Lot nor shall

anything be done thereon which may be, or may become, 'an anoOyance of nujsance to the
neighborhood. Barking dogs shall constitiie a nuisance. ' '
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(f) Gaibage and Refuse Disposal. No Lot shall be used or maintained as a dumping ground
for trash. Rubbish, garbage or other waste shall be kept in sanitary containers out of public view. Al
equipment for storage or disposal of such mpdterials shall be kept clean and sanitary.

{(g) Livestock and Poultry. No animals, livestock or poultry of any kind shall be raised, bred or
kept on any Lot, except that dogs, cats or other household pets may be kept provided that they are not
kept, bred or maintained for any commercial purpose. The owners of such permitted pets shall confine
them to their respective Lots such that they will not be a nuisance. Owners of.dogs shall so control or
confine them so as to avoid barking which will aunoy or disturb adjoining Owners.

(8) Outside Burning. No trash, leaves, or other materials shall be burped upon a Lot if smoke
therefrom would blow upon any other Lot and, then, only in acceptable incinerators and in compliance
with all applicable legal requirements. © - T e . '

(i) Anténnas and Receivers. No antenna, satellite dish, or other device for the transmission or
reception of radio, television, or satellite signals or any other form of electromagnetic radiation shafl be
erected, used or maintained outdoors and dhove ground, whether attached to a building or otherwise,
on any residential Lot ‘without the written approval of the Architectural Review Board, which approval
shall not be unreasonably withbeld; provided, however, that any suck device may be installed and
maintained on any Lot without the necessity of such written approval if: (2) it is not visible from
neighboring Lots, streets or common 4rea; or (b) the Owner, prior to installation, has received the
written consent of the Owners of all Lots who would have views of the device from their Lots; or (¢}
the device is virtually indistinguishable from structares, devices or improvements, such as heat purps,
air conditioning units, batbecue grills, patio furniture, and garden equipment, which are not prohibited
by these covenants or by-laws, or (d) it js a'Satellite dish two'(2) feet or less in diameter and not affixed
to the roof of a residence. ’ ' :

() Exterior Lights. No exterior lights shall be erected or maintained between the building Iine
and rear Iot line so as to shine or reflect directly upon another Lot. .

(k) Electric Bug Killers. . Electric Bug Killers, “zappexs™, and other similar devices shall not be
installed at a location or locations which will result in the operation thereof becoming a nuisance or
annoyance to other Owners, and shall be operated only when outside activities require the use thereof
and not continuously.

(D Tennis Courts. No tennis court shafl be installed or maintained on any Lot.

(m) Swimmmg Pools. No, swimming pool or equipment or building related thereto shall be
constructed upon any Lot except as authorized in advance by the Architectural Review Board.
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11. Bluestone/Wintercove Homgowners Association. Inc.

()" Mémbership. Each Owner shall automatically be a Member and shalt enjoy the privileges
and be bound by the obligations contained ig the Articles and By-Laws. Ifa Person would realize upon

his security and become an Owner, he shell then be subject to all the requirements and Himitations
frmposed by this Declaration on other Ownefs, including those provisions with respect 1o the payment
of Assessments.  Bach Owrer of Wintercove shall automatically be 2 Member npon the addirion of
Wintercove to the Property. s S

(b) Powers. The Corporation shall have such powers as are set forth in this Declaration and In
the Articles and By-Laws, together with all other powers that belong to it by law.

(©) Classes of Membership and Voting Rights. The Association shall have the following two
(2) classes of voting membership:© =~ _ o ' o

Class A. Class A members shall be all Owners together with all owgers of any Lot within
Wintercove with the exception of the Declarant. Class A members shall be entitled to one (1) vote for
each lot owned in either Bluestone or Wintercove, ‘When more than one person holds an interest
any Lot, alt such persons shall be members. The vote for each Lot shall be exercised as the members
holding an interest in such Lot determine among themselves, but in no event shall more than one vote

be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant. The Declarant shall exercise .one

hundred twenty (120) votes for each lot owned in ejther Bluestone or ‘Wintercove until the earler of ()
the date on which the written resignation of Declarant as a Class B member is defivered to the
Secretary of the Association, or (i) the date Declarant no longer owns any Lot i the Property or
‘Wintercove, at which time Declarant's rights shall be converted to a Class A membership and Declarant
shall have voting rights based upon its ownership of Lots. - - T

(d) Reserve for Replacements. The Board of Difectofs shall establish and maintain the
Reserve for Replacements by the allocation and payment to such reserve fund of an amount determined
annually by the Board to be sufficient to meet the cost of paricdic maintenance, repairs, renewal and
replacernent of the Community Area. “In determining the amount, the Board shall take info
consideration the expected useful life of the Commumity Area, projected increases i the cost of
materials and labor, interest to be earned by such fund and the advice of Declarant or such consuitants
as the Board may employ. The Reserve for Replacements shall be deposited in a special account with a
lending instinition, The accounts of which are insured by an agency of the United States of America or
may, in the discretion of the Board, be invested in obligations of, or fully guaranteed as to principal by,
the United States of America. Priorto the expiration of the Development Period, funds from the
Reserve for Replacements may be withdrawn and applied at the direction of Declarant to meet the
cost of periodic maintenance, repdir's or replacements of the Community Area.

(e) Limitation§ &1 Action by the Corporation. Unless the Class B Member and (1) at least
two-thirds of the Mortgagees of record (based on one vote for each first mortgage owned) or (i) two-
thirds (2/3) of the Class A Members (other than Declarant) have given their prior written approval, the
Corporation, the Board of Directors and the Owners may not: (1) except as authorized by Paragraph
13(2), by act or omission seek to abandon, partition, subdivide, encumber, sell or transfer the
Cormmmity Area (but the granting or easerments for public utilities or other public purposes consistent
with the intended use of the Community Area shall not be deemied a transfer for the purposes of this
clause); (i) fail to maintain fire and exterdded coverage on insurable Community Area on a current
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teplacement cost basis in an amount at least one hundred percent (100%) of the insurable value (based
on current replacement cost); (i) use hazard insurance proceeds for losses to any Community Area for
other than the repar, replacement or reconstiuction of the Commmmity Area; (iv) change the method of
determining the obligations, asséssments, dues or other charges that may be lavied against the Owner
of a Residence; (v) by act or omission change, waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of Residences, or the
maintenance and up-keep of the Comurmumity Area; or (vi) fail to maintain the Reserve for
Replacements in the amount required by this Declaration.

(b Mergers. Upon a merger or consolidation of another corporation with the Corporation, #s

B

properties, rights and obligations may, as provided in its articles of incorporation, by operation of law

be transferréd 15 hpther surviving or consolidated corporation or, alternatively, the properties, rights

and obligarions of another corporation may by operation of law be added to the propetties, rights and

obligations of the Corporation as a surviVing corporation pursuant to a merger, The surviving or
consolidated corporation may administer the covenants and restrictions established by this Declaration
within the Property together with the covenants and restrictions established upon any other properties
as one scheme. No other merger or consolidation, however, shall effect any revocation, change or
addition to the covenants established by this Declaration within the Property except as hercinafter
provided. . _ - o

(g) Termination of Class B Meighership. ‘Wherever in this Declaration the consent, approval
or vote of the Class B Member i3 required, such requirement shall cease at such time as the Class B
Membership terminates, but no such termination shall affect the rights and powers of Declarant set

forth in Paragraphs 15(b), 15(), (16@) or I9(b). .

(&) Board of Directors, During the Development Period, the Declarant shall appomt all .

directors, shall fill all vacancies in the Board of Directors, and shall have the right to remove any
Dizector at any time, with or without cause. After the Development Period, the Owners shall elect a
Board of Directors of the Association as prescribed by the Association’s Axticles and By-Laws. The
Board of Directors shall manage the affairs of the Association. Directors need not be members of the
Association. ’ i IR :

12. Assessments. .

(a) Creation of the Lien and Personal Obligation of Assessmenfs. Declarant bereby covenants,
and each Owner of any Lot by acceptance of a deed thereto, whether or not it shall be so expressed in

such deed, is deemed to covenant and agree, to pay to the Corporation the following: (1) General
Assessments, (2) Special Assessments, such Assessmgnts tQ be established and collected as hereinafter
provided,. .. . . i

All Assessments, together with interest thereon and costs of collection thereof, shall be 2
charge on the land and shall be a continuirg lien upon the Lot against which each Assessment is made
until paid in full. Each Assessment, together with interest thereon and costs of collection thereof, shall
also be the personal obligation of the Person who was the Owrer of the Lot at the time when the
Assessment became due. No assessment shall be levied against any Lot owned by Declarant.

(b) General Assessment. L=

() Purpose of Assessinent, The General Assessment levied by the Corporation shall
be used exclusively to promote the recreation, health, safety, and welfare of the Owners of Lots
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and for the improvement, maintenance and operation of the Community Area and all sign
easements and landscape easements. The General Assessment shall also be levied for the
payment of real estate taxes allocable to the Commmumity Areas, which real estate taxes shall be
paid by the Corporation from the date hereof, notwithstanding that the Degclarant may retain
title to all or part of the Commmunity Area. It shall further be the obligation of the Corporation
to (1) maintain and pay all costs of maintenance of all public lighting installed and existing in any
right-of-way, (if) pay the costs of all electricity and energy usage atiributable to public lighting
installed and existing any right-of-way, (iil) maintain and pay the costs of maintenance of any
sidewalks which abut a right-of-way but are not within the right-of-way, and tbe General
Assessment shall also be levied by the Corporation to comply and pay for with the foregoing
maintenance requirements and obligations, (iv) to maintain the Lots as set forth in Paragraph 7
hereof, which maintenance costs shall be allocated equally among the Owners of the Lots in the
respective subdivisions comiprising the Real Estate and shall be uniformly assessed, and (V)
maimtain the landscaping located on the north side of Easy Street contained within the Village
Square shopping center and approximately located within the area cross-hatched on Exhibit
“C attached hereto and by reference made a part hereof.

(i) Basis for Assessment. . o ' )

(1) Lots Generally. Each Lot owned by a person shall be assessed at a
umiform rate without Tegard to whether a Residence has heen constructed upon the

Lot. :

(2) Change in Basis. The basis for assessment may be changed with the assent
of the Class B Member and of (i) two-thirds (2/3) of the Class A Members (excluding
Declarant) or (i) two-thirds (2/3) of the Mortgagees of record (based on one vote for
each first mortgage owned) who are voting in person or by proxy at a meeting of such
members duly called for this purpose.

(f) Method of AssessimeRif. By a vote of a majority of the Directors, the Board of
Directors shall, on the basis specified in subparagraph (iD), fix the General Assessment for each
assessment year of the Corporation &t an amount sufficient to meet the obligations imposed by
this Declaration upon the Corporation. The Board of Directors shall establish the date(s) the
General Assessment shall become due, and the manmer in which it shall be paid.

(iv) Allocation of Assessmment. Except as otherwise expressly provided herein, the
cost of maintaining, operating, restoring or replacing the Coraummity Area shall be allocated
equally among owners of all Lots and shall be uniformly assessed.

(¢) Special Assessment. The Corporation may levy in any fiscal year a Special Assessment
applicable to that year and not more than the next four (4) succeeding fiscal years for the purpose of
defraying, in whole or in part, the cost of any construction, repair, or replacement of a capital
improvernent upon or constituting a part of the Community Area, including fixtures and personal
property relating thereto, provided that apy such Assessment shall have the assent of the Class B
Member and of a majority of the votes of the Class A members whose Lots are subject to assessment
with respect to the capital improvercent who are voting in person or by proxy at 2 meeting of such
members duly called for this purpose. N . ,

{d) Community Area Initial Assessment. On the date a Lot is conveyed by Declarant
to an Owner (other than the holder of a first mortgage on such Lot in a conveyance which
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constitutes a deed in lieu of foreclosure), there shall be due and payable to the Corporation (or the
Declarant in the event the Corporation has not yet been formed) by the Owner of such Lot the
sum of One Hundred Fifty and No/100 Dollars ($150.00) which shall be deposited in the Reserve .
for Replacements maintained by the Corporation. N " ’ -

(¢) Date of Commencement of Assessments, The Gensral Assessment shall commence with
respect to assessable Lots on the frst day of the month following conveyance of the first Lot to an

Owner who is not Declarant. The initial Assessment on a1y assessable Lot shall be adjusted according
to the number of whole months rematning I the assessment year.

() Effect of Noppayment of AsseSSents: Remedies of the Corporation, Any Assessment not
id within thirty (3Q) days after the due date may upon resolution of the Board of Directors bear
fnterest from the due date at a percentage rate no greater than the current stamtory maximum annual
interest rate, to be set by the Board of Directors for each assessment year. - The Corporation shall be
entitled to institute in any court of compétent jurisdiction any lawful action to collect the delinquent
Assessment plus any expenses or costs, mcluding attommeys’ fees, mcurred by the Corporation in
collecting such Assessment. If the Corporation has pro ided for collection of any Assessment n
installments, upon default in the payment of any ome or more instaliments, the Corporation may
accelerate payment and declare the entire balance of said Assessment due and payable in full No
Owner may waive or otherwise escape liability for the Assessments provided for herein by non-use of
the Compminity Area or abandonment of his Lot. ’ :

(g) Subordination of the Lien to Mortgages. The lien of the Assessments provided for hereln
against a Lot shall be subordinate to the Yien of any recorded first mortgage covering such Lot and to
any valid tax or special assessment Hen o, such Lot in favor of any governmental taxing or assessing
authority. Sale or transfer of any Lot shall not affect the assessmoent lien. No sale or transfer shall

relieve such Lot from any asséssments thereafter becoming due or from the lien thereof.

(t) Certificates.  The Corporation shall, upon demand by an Owner, at any time, furnish a
certificate I writing signed by an officer of the Corporation that the Assessments on 2 Lot have been
paid or that certain Assessments remain vnpaid, as the case may be.

(D Exempt Property, The following property subject to this Declaration shall be exempt from
the Assessmments, charge and lien created herein: (1) all properties to the extent of any easernent Or
other jnterest therein dedicated and accepted by the local public authority and devoted to public use
and (2) the Community Area. S -

(j) Annual Budget. By a majority vote of the Directors, the Board of Directors shall adopt an
anmual budget for the subsequent fiscal yedr, which shall provide for allocation of expenses in such a
manner that the obligations imposed by the Declaration will be met.

13. Architectural Control.

(2) The_Architectural Review Board. Until the end of the Development Period, an
Architectural Review Board consisting of three (3) Persons shall be appointed by the Declarant. After
the expiration of the Development Period, the Architectural Review Board shall be appointed by the
Board of Directors. o , R -

(b) Purposes, The Architectiral Review Board shall regulate the external design, appearance,
use, location and maintenance of the Property and of improverients thereon in such manner 25 to




preserve values and to maintain a harmonious relationship among structures, fmprovements and the
patural vegetation and topography. ' ’

(c) Change in Condifions. Exceft as othérwisé eXpressly provided In this Declaration, no
improvements, alterations, repairs, change of colors, excavations, changes in grade, planting, removal
of trees, or other wotk that in any way alters any Lot or the exterior of the moprovements located
thereon from its natural or improved state existing on the date such Lot was first conveyed in fee by the
Declarant or a builder to an individial homeowner shall be made or done without the prior approval by
the Architectural Review Board of a Lot Development Plan therefor. Prior to the commencement by
an Owner other than Declarant of (i) construction, erection or alteration of any Residence, building,
fence, wall, swimming pool, tefnis court, patio, pier, dock, recreational equipment, or other structure
on a Lot or (ii) any plantings on a Lot, 4 Lot Development Plan with respect thereto shall be submitted
to the Architectural Review Board, and no building, fence, wall, Residence, or other structure shall be
commenced, erected, maintained, improved, altered, made or done, or any plantings made, by any
Person other than Declarant without the prior written approval by the Architectural Review Board of 2
Lot Development Plan relating to such construction, erection, alteration or plantings. Such approval
shall be in addition to, and not in lieu of, all approvals, consents, permits and/or variances required by
law from governmental authorities having junisdiction over Bluestone and Wintercove, and no Owner
shall undertake any construction activity within Bluestone or Wintercove unless legal requirements
have been satisfied. Each Owner shall complete all improvements to a Lot strictly in accordance with
the Lot Developinent Plan approved by the Architectural Review Board. As used in this subparagraph

(c), “plantings” does not include flowers, bushes, shrubs or other plants having a height of less than 30
inches. : o B . ' T R .

(@ Procedures. In the event the Architectural Review Board fails to approve, modify or
disapprove in writing a Lot Dévelopment Plan within thirty (30) days after such plan has been duly fied
with the Architectural Review Board in accordance with procedures established by Declarant or, if
Declarant is no longer a Class B memiber, the Board of Directors’ approval will be deemed granted. If
Declarant is no longer a Class B member; a decision of the Architectural Review Board may be
appealed to the Board of Directors which may reverse or modify such decision by a two-thirds (2/3)
vote of the Directors then serving. .

(¢) Guidelines and Standards, Specific architectizral standards are or will be in place for
Wintercove, and the Architectural Review Board shall have the power to establish or modify such
architectural and landscaping design guidelines and standards as it may deem appropriate for Bluestone
or Wintercove to achieve the purpose set forth in subparagraph (b) to the extent that such design
guidelines and standards are not in conflict with the specific provisions of this Declaration. If Declarant
is no longer 2 Class B memmber, any such guideline’ or standard may be appealed to the Board of
Directors which may terrinate or modify such guideline or standard by a two-thirds (2/3) vote of the
Directors then serving. _ .

14 Comfumity Area. S e

(@) Ownership. The Community Area shall remain private, and nejther Declarant’s execution
or recordmg of any instrument portraying the Community Area, ror the doing of ady other act by
Declarant i, or is intended to be, or shill be construed as, a dedication to the public of such
Cornrunity Area. Declarant or the Corporation may, however, dedicate or transfer all or part of the
Community Area to any public agency, authority or utility for use as roads, utflities, patks or other
public purposes. . : : .
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(b) Depsity of Use or Adequacy. Declarant expressly disclaims any warranties or
representations regarding the density of usé of the Community Area or any facilities Jocated thereon or
the adequacy thereof for the purpose intended. .. "

{(c) Obligations of the Corporation,” The Corporation, subject to the rights of Declarant and
the Owners set forth in this Declaration, shall be responsible for the exclusive management and control
of the Commumity Area and all improvements thereon (including firnishings and equipment related
thereto), and shall keep the Cormmumity Area in good, clean, attractive and sanitary condition, order
and repair. - :

(d) Easements of Enjovment. No Person shall have any right or easement of enjoyment in or
to the Commumity Area except to the extent grarited by, and subject to the terms and provisions of, this
Declaration or resohution. adopted by the Board of Directors. Such rights and easements as are thus
granted shall be appurtenant to and shall pass with the title to every Lot for whose benefit they are
granted. The Owners of lots abutting the Take may use the Lake, but such use shall be limited to
fishing and such other uses as may be authorized by resolution adopted by the Board of Directors.
Each Owner shall have the right to use such parts of the Community Area as are reasonzbly required to
afford access to and from such Owner’s Lot. o '

() Extent of Easements. The easements of enjoymerit creafed hereby shall be subject to the
following: " . o _ "

() the right of the Corporation to establish reasonable rules for the use of the
Conmmmity Area;

(&) "the right of the Corporation to mortgage any or all of the Community Area and the
facilities constincted thereon for the purposes of improvements to, or repair of, the Community
Area or facilities constriicted thereon, pursnant to approval of the Class B member and () two-
thirds (2/3) of the votes of the Class A members (excluding Declarant) or (i) two-thirds (2/3)
of the Mortgagees of record (baséd on ope vote for each first mortgage owned), voting in
person or by proxy at a regular meeting of the Corporation or a meeting duly called for this
purpose; and . S .

(i) the right of the Corporation to dedicate or transfer all or amy part of the
Commumity Area to any public agency, authority or utility, but no such dedication or transfer
shall be effective unless an ‘instruriht siened by the Class B member and (i) the appropriate
officers of the Corporation acting plrsuant to authority granted by two-thirds (2/3) of the votes
of the Class A members (excluding Declarant) or (i) two-thirds (2/3) of the Mortgages (based
on one vote for each first mortgage owned), agreeing to such dedication or transfer, has been
recorded. T . . ’

 (§ Additional Rights of Use. The members of the farnily and the ghests of every Person who
has a right of enjoymient to the Commumnity Area and facilities may use the Comnmmity Area and
faclities subject to such general regulations consistent with the provisions of this Declaration as may be
established from time to time by the Corporation and included within the Register of Regulations.

(g) . Damage or Destruction by Owner. In the event the Community Area is damaged or
destroyed by an Owner or any of his guests, tepants, licensees, agents, or member of his family, such
Owner authorizes the Corporation to repair said damaged area; the Corporation shall repair said
damaged area in a good workmanlike manner in conformance with the original plans and specifications

17




of the area involved, or as the area may have been modified or altered subsequently by the Corporation
in the discretion of the Corporation. The amount necessary for such repairs shall become a Special
Assessment upon the Lot of said Owner. "~ s

(h) _Conveyarice of Title. Declarant may refain the legal title to the Commmmity Area or any
portion thereof until such time as it has completed improvements thereon, but notwithstanding any
provision herein, the Declarant hereby covenants that it shall convey the lakes and Lake Control
Structures to the Corporation, free and clear of all liens and financial encumbrances. Owners shall have
all the rights and obligations imposed by this Declaration with respect to such Community Area prior
to conveyance, except that the Corporation shall not be liable for payment of taxes and mnsurance for
such Commmumity Area until title is conveyed. .

15. Easements.

(a) Plat Easements. In addition to such easements as are created elsewhere in this Declaration,
and as may be created by Declarant pursuant to written instruments recorded in the Office of the
Recorder of Hamilton County, Indiana, Lots are subject to drainage easements, sewer easements,
utility easernents, sign easements, entry way easements, landscaping easements, lake maintepance
access easemnents, Non-access easements, access easements, landscape conservation easement,
landscape preservation easemient and nature preserve and conservation easement, ejther separately
or in any combination thereof, as shown on the Plat, which are reserved for the use of OwWners, public
utilities companies and governmental agencies as follows: ‘

({ Drainage Easepients. (DE) are created to provide paths and courses for
area and local storm drainage, either overland or in adequate underground conduit, to
serve the needs of Bluestone, Wintercove, and the Additional Real Estate and adjoining
ground and/or public drainage systems; and it shall be the individual responsibility of
each Owner to maintain the drainage across his own Lot. Under no circumstance shall
said easement be blocked in any marmer by the construction or reconstruction of any
mmprovercent, nor shall any grading restrict, in any mannér, the water flow. Said areas
are subject to comstruction or reconstruction to any extent pecessary to obtain adeguate
drainage at any time by any governmental authority baving jurisdiction over drainage,
by Declarant, and by the Architectural Review Board, but neither Declarant nor the
Architectura] Review Board shall have any duty to undertake any such construction or
reconstruction. In the event the Declarant or the Architectural Review Board
undertakes any such construction or recopstruction, its obligations. to restore the
affected real estate after any such construction or reconstruction shall be limited to
regrading and re-seeding. Under ng circumstances shall the Declarant be liable for any
damage or destruction to any fences, structures, or other improvements which are
damaged, destroyed or remodeled by Declarant, or ifs agents or employees as a result
of such construction or reconstruction. Said easements are for the mutual use and
benefit of the Owners. o .

(i) Sewer Easemerts. (SE) arg created for the nse of the local government
agency having jurisdiction over any stormn and sanitary waste disposal system which
may be designed to serve Bluestone, Wintercove and the Additional Real Estate for the
purpose of installation and maintenance of sewers that are a part of said system.

(fify Utdity Easemerits. = (UE) are created for the use of Declarant, the
Corporation and all public utility companies, not including transportation companies,
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for the installation and maintenance of mains, ducts, poles, lines and wires, as well as
for all uses specified in the case of sewer easements. T ‘

(iv) Entry Way Easments. (EWE) are hereby created in the area of the Entry
Ways for the use of Declarant, the Architectural Review Board and the Corporation
for the instaliation, operation and maintenance of the Entry Ways.

(v) Landscape Easements, (LE) are created for the use by Declarant, the
Aschitectural Review Board and the Corporation for the planting and maintenance of
trees, shrubs and other plantings.

(vi)  Lake Maigtenance Easements or Lake Common Area. (LME, LCA)

are created for the use of Declarant, the Corporation, the Drainage for the purpose of

ining access to the Lake, the Lake Coantrol Structures, the Drainage System in the
course of maintenance, repair or replacement of any thereof.

(vil) Non-Access Basements, (NAE) are depicted on the Plat and are created
to prechide access from certain Lots to abutting rights-of-way across the land subject
to such easements. No planting shall be done, and no hedges, walls, or other
improvements shall be erected or maintained I the area of such easements except by
the Declarant during the Development Period and, thereafier, by the Association. No
fences shall be erected or mamtained in the area of such easements.

(viil) Sign Easemerits. There may be strips of ground shown on the Plat and
teserved for mounding easements, landscape easements, and sign easements.
Declarant hereby reserves unto itself during the Development Period and thereafter
unto the Association, such easements for the purposes of providing signs which either
() advertise the Property, and the availabfity of Lots the identity of participating
builders, or events, or (ii) identify the Property. Declarant reserves unto itself during
the Development Period and thereafter unto the Association, the exclusive and sole
Tight to erect signs and install landscaping, mounding, and screening within these strips
of ground shown on the Plat as landscaping, mounding, and sign easements. No
planting shall be done, and no hedges, walls, or other improvements shall be erected or
maintained in the area of such easements except by the Declarant during the
Dévelopment Period and, thereafter, by the Association. No fences shall be erected or
maintained in the area of such easements, except as may be installed by the Declarant.

(ix)  Landscape Preservation Easement. (LP.E.) There may be areas
shown on the Plat as “Landscape Preservation Easements™ and are created in order to

preserve the integrity of the existing Woods, vegetation, and natural habitat. All trees
and vegetation within the Landscape Preservation Easement shall remain in jts natural
state. No utility easement§; drainage easement, or swales shall be permitted in the
Landscape Prevention Easement unless such easements or swales are required to
comnect 1o existing utilities or swales on the surrounding subdivisions. All evergreen
trees that have a trunk diameter (measured at ground Jevel) of ‘at least one mch, and
larger, and all non evergreen trees that have a trunk diameter (measured at ground
level) of at least two ‘inches, and larger, shall be preserved. Mowing and normal
maintenance within the Irrggular Landscape Easernent shall be permitted subject to
preservation of trees of the above type and size designation and larger..

Notwithstanding the above, the removal of dead or potentially hazardous trees or
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vegetation from the Landscape Preservation Easeroent may be performed upon written
approval of the Association. Except as provided above, no improvements shall be
installed or maintained in or upon a Landscape Preservation Easemient. No Fencing
shall be installed within a Landscape Preservation Fasement. Additional landscaping,
trees and foliage may be installed in and upon the Landscape Preservation Easement by
Declarant or Owner of 2 Lot subject to the prior wiitten approval of the Association.

(x)  Access Easements. (AE) Access easgments are created across
portions of certain Lots for the use of all Owners to provide pedestrian access to
and from the Nature Preserve and Conservation Easement or Common Area.

(xi} Landscape Copservation Easement, (LCE) are hereby created to
preserve the integrity of Declarant-installed landscape improvements, existing
vegetation, treé cover and to promote nature wildlife habitat. There shall be no
removal of landscape improvements, trees, shrubs or vegetation, except for
removal of those that may be dead or potentjally hazardous. In order to encourage
the growth of desirable plant growth, mowing within the Lahdscape Conservation
Easernent shall be limited to one (1) time per year or additional mowing or
trimming, as determined by the Corporation, that is necessary to maintain the
integrity of new or existing plant materials. The Landscape Conservation
Easement may not be altered except to maintain or improve the integrity of the
easement, subject to the approval of the Corporation, Except as performed by
Detlarant or'the Corporation and as provided above, no improvements, permanent
structures or fepcing shall be installed in or upon any portion of the Landscape
Conservation Easement. ™ : - . )

(xii) Nature Preserve and Conservation Hasementfs. (NPCE) are created
in order to preserve the integrity of existing natural features, woods and vegetation

and to protect and encourage natural wildlife habitat. No trees, shrubs or
vegetationt shall be cut, mowed or removed except those that may be potentially
hazardous or require necessary maintenance to maintain the integrity of the
preserve. Except as performed by Declarant or the Corporation, the Nature
Preserve and Conservatiori Easemént shall not be “filled,” drained or altered to
impair its existing ¢ondition. No permanent structurss, fencing or other
improvements shall be instalied in or upon the Nature Preserve and Conservation
Easement except the continued maintenance of the nature trail.

(xii) Sidewalk Easement. (SWE) A sidewalk easement is hereby
created across portions of Lots 22 and 23 in Wintercove, Phase I as depicted on
the Plat for the use of all Owners and the general public to provide pedestrian
access to and from the public sidewalk system and the subdivision adjoining such .
Lots immediately to the €ast. ' '

(b) General Easernerit. There is hereby created a blanket easement over, across, through and
under the Property for ingress, égréss, installation, replacément, repair and maintenance of (D
pathways, sidewalks or similar installations as Deglarant deems desirable during the Development
Period or thereafter as determined by the Association, and (f) underground utility and service lines and
systems, including but not limited to water, sewers, gas, telephones, electricity, television, cable or
communication lines and systems. - By virtue of this easement it shall be expressly permissible for
Declarant or the providing utility or service.company to install and méintain facilities and equipment on
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the Property and to excavate for such.p_:gp_ oses i Declarant or such company restores the disturbed
area. All such restoration shall be imited to re-seeding and re-grading only and Declarant shall be
under no obligation to repair or replace any improvements or landscaping. No sewers, elecirical Iines,
water Imes, or other utility service lines or facilities for such utilities may be installed or relocated in the
Property except as proposed and approved by Declarant prior to the conveyance of the first Lot in the
Property to an Owner or by the Architectural Review Board thereafter, Should any utility furnishing a
service covered by the general easement herein provided request a specific easement by recordable
document, Declarant or the Corporation $hall have the tight to grant such easement on the Property
without conflicting with the terms thereof. This blanket easerpent shall in no way affect any other
recorded easements on the Property, shall be limited to improvements as originally constructed, and
shall not cover any portion of a Lot upoéx which a Residence has been constructed. )

() Public Health and Safety Easeitents. An easement is hereby created for the benefit of, and
granted to, all police, fire protection, ambrilance, delivery vehicles, and all shnilar Persons to enter upon
the Community Area in the performance of their duties. -

(d) Drainage Board Easement. An easement is hereby created for the benefit of, and granted

to, the Drainage Board to enter the Property and all Lots therein to the extent necessary fo exercise its

ights with respect to all or any part of the Drainage System or Lake Control Structures which are
inciuded within any legal drain. . , '

(e) Crossing Underground Easements. Easernents ufilized for underground service may be
crossed by driveways, walkways and Lake Maintenance Easements provided prior arrangements are
made with the uility company ishing service. Such ‘easéments as are actually utilized for
underground service shall be kept clear of all other improvements, inchiding buildings, patios, or other
pavings, other than crossings, driveways, walkways or Lake Maimtenance Fasements, and neitber
Declarant nor any iitility company using the easements shall be Fable for any darnage done by either of
them or their assigns, agents, employees, or servamts to shrubbery, trees, flowers or other
improvernents of the Owner located on the land covered by said easerments.

eclarant’s Easement to Correct Drainage. For a period of ten (10) yeats from the date of .

conveyance of the first It in the Property, Declarant reserves a blanket easernent and right on, over
and under the ground within the Property to maintain and to correct drainage of surface water m order
to maintain reasonable standards of health, safety and appearance. Such right expressly includes the
right to cut any trees, bushes or shrubbery, make any grading of the soil, or to take any other similar
action reasonably necessary. If such grading or cutting of treés, bushes or shrubbery is in an area
designated on the Plat as 2 Drainage Easgment, then Declarant’s obligation to restore the affected real
estate shall be lirmited to re-grading and re-seeding, and neither the Declarant nor its agents, employees
or asignees shall be liable for any damage or destruction to any muprovements, Struciures or fencing
located on or in such existing Drainage Easement. If such grading or cutting of trees, bushes or
shrubbery is not in an area already designated on the Plat as a Drainage Easercent, Declarant will
restore the affected property to its origifidl condition as pearly as practicable. Declarant shall give
reasonable notice of its iatention to take such action to all affected Owners, unless in the opinion of
Declarant an emergency exists which prechudes such notice.

(g) Water B‘ etention. The Owner of each Lot, by acceptance of a deed thereto, consents to
Eg ternporary storage (detention) of storm water within the drainage easements (DE) on such Owmer’s
t. . . . . )

16. Use of Lots ing Construction.
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(a) By Declarant. Notwithstanding any provisions'to the contrary contained herein or in
any other instrument or agreement, Declarant or its sales agents or contractors may maintain daring the
period of constructior and sale of Lots and Residences in the Property, upon such portion thereof as is
owned or leased by Declarant, such’ facilities as in the sole opinion of Declarant may be reasonably
required, convenient or incidental to the constmction and sale of Lots and Residences, including, but
without Hmiting the generality thereof, a business office, storage area, construction yards, signs, model
Residences and sales offices. B} . . L _

) By Builders. Notwithstanding any provisions to the. contrary contained herein, a
builder who has constructed a Residence in Bluestone or Wintercove may, with the prior consent of
the Board of Ditectors, use such Residence as 2 “model” home and may hold such bome open to the
public, either individually or as part of a “home show” approved by the Board of Directors for such
reasonable period as the Board of Directors may specify. With the approval of Declarant, vacant Lots
owned by Declarant adjacent to or in proximity to such model home rmay be used for parking by
visitors to such model home. - . . .. :

17. Enforcement. The Corporation, any Ownei or Déclarant shall have the right to enforce,
by proceeding at Jaw or in equity, all restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration, but neither Declarant nor the
Corporation shall be lizble for damage of 48y kind fo any Pexson for failure eifher to abide by, enforce
or carry out amy of the Restrictions. No delay or faflure by any Person to enforce any of. the
Restrictions or to imiveke any available remedy with respect to a violation or viclations thereof shall
under any circumstances be deemed or held to be a waiver by that Person of the right to do so
thereafter, or an estoppel of that Person to assert any right available to him upon the occurrence,
recurrence or continnation of any violation ‘or violations of the Restrictions. In any action by
Declarant, the Corporation or an Owner 1o enforce this Declaration, such party shall be entitled to
recover all costs of enforceraent, inciuding attorneys’ fees, if it substantially prevails in such action.

18. Approvals by Declarant. As long as there is a Class B Member, the following actions shall
require the prior approval of Declarant: the dedication or transfer of the Commmmity Area; the merger
or consolidation of the Property with Other real estate; mortgaging of the Community Area;
amendment of this Declaration; and changes in the basis for assessment ‘or the amount, use and time of
payment of any Assessment. ' . )

19. Amendments. -~ . T T

(2) Generally, This Declaration may be amended at any time by an instrument signed by both
(7) the appropriate officers of the Corporation acting pursuant to the authority granted by not less than
two-thirds (2/3) of the votes of the Class A members cast at a méeting duly called for the purpose of
gnding this Declaration and, (i) the Declarant, so long as the Declarant still owns at least one (1)

L. ' : L - - ;

(b) By Déclarant. Declarant hereby reserves the right unilaterafly to amend and revise the
standards, covenants and restrictions contained in this Declaration and/or to modify, términate or grant™ -
additional easements, restrictions, covenants and to create additional obligations during the period prior
to December 31, 2015. Such amendments shall be in writing, executed by Declarant, and recorded
with the Recorder of Hamilton County, Indiana. Declarant shall give notice in writing to such Owners
and Mortgagees of record of any amendments. Except to the extent autborized in Paragraph 15(b),
Declarant shall not have the right at any time by amendment of this Declaration to grant or establish




any easement through, across or over any Lot which Declarant has previously conveyed without the
consent of the Owner of such Lot. — _

(¢) Effective Date. Any amendment shall become effective upon its recordation in the office of
the Recorder of Hamilton County, Indiana. ’ A -

20. . Interpretation.” The friderlined titles preceding the various paragraphs and subparagraphs
of this Declaration are for convenience of feference only, and none of them shall be used as an aid to
the construction of any provision of this Declaration, Wherever and whenever applicable, the singular
form of any work shall be taken to mean o apply to the plural, and the masculine from shall be taken
to mean or apply to the feminine or to the neuter.

21. Duration. These covenants, conditions and restrictions and all other provisions of this
Declaration (as the same may be amended from time io time as herein provided) shall run with the land
and shall be binding on all persons and entities from. time to time having any right, title or interest in the
Real Estaté or any part thereof, and on all persons claiming under thern, until December 31, 2055, and
thereafter shall continue automatically until terminated or modified by vote of a majority of all Owners
at any time thereafter; provided, howevet, that no termination of this Declaration shall affect any
easement hereby created and reserved unless afl persons entitled to the beneficial use of such easement,
shall consent thereto. - i : - .

92, Severability. Every one of the Restrictions is hereby declared to be independent of, and

severable from, the rest of the Restrictions Znd of and from every other one ‘of the Restrictions, and of _

and frore every combination of the Restrictions. Therefore, if any of the Restrictions shall be held to be
savalid or to be unenforceable, or to lack the quality of running with the land, that holding shall be
without effect upon the validiry, enforceability or “running” quality of any other one of the Restrictions.

and an Owner, by an acceptance of 2 deed to a Lot, shall be deemed to agree O indenmify and hold
Declarant free and harmiess from and against any and all Hability avising from, related to, or in
commection with drainage on, over and under the Lot described in such deed. Declarant shall have no
duties, obligations or liabilities hereunder except such as are eXpressly assumed by Declarant, and no
dDuty of, or warranty by, Declarant shall be implied by or inferred from any term or provision of this

24. Applicable Taw, This Declaration shall be governed by the laws of the State of Indiana.

25. Access Rights, Declarant hereby declares, creates and reserves an access license over and

across-all the Real Estaté (subject to the Timitations hereinafter pfovided in this Paragraph 13.1) for the
use of Declarant and ifs fepresentatives, dgents, contractors and affiliates’ during the Development
Period. Notwithstanding the foregoing, the area of the access license created by this Paragraph 13.1
shall be limjted to that part of the Real Estate which is not in, on, under, over, across or through 2
building or other improvement or the foundation of a building or other improvement properly located
on the Real Estate. The parties for whose benefit this access license is herein created and reserved shall

exercise such access easerment rights only to the extent reasonably necessary and appropriate.

26.” Amendmerit 2nd Restatement. This Amended and Restated Declaration of Covenants and
Restrictions completely amends, restates, and supersedes, in it entiréty, that certain Declaration of




F
L3 r

Covenants and Restrictions dated December 23, 1997 and recorded December 24, 1997 as Instrument
No. 9709755716 in the Office of the Recorder of Hamflton County, Indiana, as amended by a certain
First Amendment to Déclaration of Covenaits and Restrictions dated Juné 18, 1998 and recorded July
20, 1998 as Tnstrument No. 9809841425 in the aforesaid Recorder’s Office.

IN TESTIMONY WHEREOF, witness the signatures of Declarant as of the date set forth
above. . - . -

BLUESTONE, LLC

By Cehand QN

Richard J. Wells, Member
"Declarant”

WINTERCOVE, LLC

By Gdand) Mo
Richard J, Wells \Member
"Declarant"




STATE OF INDIANA )
) S8

couNTY oF flarton 3
Before me, a Notary Public, in and for said County and State, personally appeared Richard J.

Wells, a Member of Bluestone, LLC, who acknowledged the foregomng Amended and Restated

Declaration of Covenants and Restrictions.

‘hagl and Notarial Seal this 5% day of November 190,

& ‘&pr{}g ",
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: {SEAI 3 :
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A denrofMCo N
s, D \\
"'mu,,f,,,fj.m W Printed: Michael K. Terry
My Commission Expires: T T
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STATE OF INDIANA )
)ss

county oF_Mrien 3
Before me, 2 Notary Public, in and for said County and State, personally appeared Richard J.
Wells, a Member of Wintercove, LLC, who acknowledged the foregoing Amended and Restated
Declaration of Covenants and Restrictions. )
, 1998,

‘Wmiﬂ?%ssp'my,}nnd and Notarial Seal this i day of /[é Vfi?fﬁff’
\\‘5\‘ A~ U, ""f,
SGLe, : ' S
é..:: !" —— _.1 Eé P N . ;.
-—;’;'* ‘$‘~ - -_e *;::.. A mm ]ia - ‘
%, AResidentofM Co, N ... . .
g VOIANR (o Printed: Michael K. Terry _

My Commission Expires: " .-
/% Sep 99 , _ . _ R
A. Wolenty, Attorney at Law, 8888 Keystone Crossing, Suite

This instrument prepared by: Barbara
710, Indiauapoklis, IN 46240. § -

cwolenryiwellsbluestone\amended and restated blusstone covenants.doc
revised - 11/5/9%
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EXHIBIT “A™
The Real Estare

BLUESTONE SECTIONONE ... .. .
LAND DESCRIPTION:

A part of Sectdon 2, Township 17 North, Range 4 East in Hamititon County, Indianz, betng more
particularly described as follows: ; )

Cormmencing =t the Nortbeast corfier of said Section; thenes Scuth 89 degrees 43 minures 44 seconds
West (assurned bezaring) along the North line of said Secdon 805.86 feex {0 the Northwest comer of
Timber Lane Estates 35 per plat thereof recorded in Plat Book 2, page 149 in the Office of the
Recorder of Hamriton County, Indizne; thence South 00 degrees 00 mirres 00 seconds East 1527.17
feet along the Wes: ine of said Timber Lane Estates and the West ne of Whitmire Gien as per plat
theveof racorded in Plat Cabinet 1, Slide 42 in the Office of the Recorder of said County @ 2 point ~
on the West Ine of Tickory Woods Phase 1 as per plzz thereof recorded in Plat Book 13, pages 145~
150, said point bemg on the North Line of the South Half of the Northeast Quarter of said Section:
thence South 89 degrees 31 minutes 32 seconds West along said North Jing thereof 1177.11 feer;-
* thence South 00 degrees 11 minutes 58 seconds East 1368.03 feet to the POINT OF BEGINNING
of this descripdomn; thence North 89 degrees 29 minuzes 02 seconds East 150.00 fast; thence South
00 degrees 30 mimuzés 58 seconds East 50,00 feet; thencs South 89 desrees 29 minures 02 seconds
West 28,52 feet; thence South 29 degrees 11 minutes 04 seconds West 2 distance of 73.02 feet
thence Sourh 00 degrees 13 mimtas 31 seconds West 315.25 faet; thence South 52 degrees 15
minutes 41 seconds West 105.76 feet; thence South 00 degrees 13 minures 51 seconds West 125.01
feer; thence North 89 degrees 35 mimtes 38 seconds East 19.40 fest to the point of curvature of 2
tangenr curve the Ieft, said curve having a central angle of 30 degress 53 minutes 38 secondsand 2
radius of 125,00 feet, theace Northeasterly along said curve an are distance of 67.40 fest, said arc
bemg subtended by a long chord bearing North 74 degress 08 minutes 49 seconds East and a length
of 66.59 feet; thencs South 00 degrees 15 minumtes 31 seconds West 192,75 feet: theace South 89
degrees 35 mimntes 38 seconds West 606.54 feet; thence North 89 degreas 55 mimnes 13 seconds
‘West 242 90 fees; thence North 88 degress 58 mimites 27 seconds West 410.10 feet to the ceatarfine
of Allisonville Read as established per plans thereof for F.A_ Project Number 267 Section B(1938),
the following two (2) desczibed courses being along said cemterfine; thence North 25 degress 36
mimutes 43 seconds East 572,37 fest to the point of curvature of a tzngeat curve to the left, said
curve having a ceatral angle of 05 degrees 52 mintutas 18 seconds and a radius of 4774.46 feet; thence
Northeriy along said curve an arc distance of 489.28 feet, said arc being subtended by a long chord
having a bearing of North 22 degrees 40 minutes 34 secands East and a Jength of 489.06 feet; theace
Scuth 70 degre=s 15 minutes 35 secofids East 45.00 feet to 2 poiut on 2 nos-tzngent curve to the lefk, -
said curve having a2 ceatral angle of 110 degrees 15 mimites 24 seconds 2nd 2 radius of 25.00 feet;
thence Southessterly along said curve an arc distance of 48.11 fest to the point of tangency thereof,
said arc being subtended by & long chord having a bearing of South 35 degrees 23 minutes 16 seconds
East and 2 length of 41.02 feer; thence North 89 degrees 29 minutes 02 seconds East 73624 feet to
the POINT OF BEGINNING and containing 18.485 acres (805,203 square feer), more or less.




also including:

BLUESTONE, SECTION TWO
LAND DESCRIPTION

Part of Section 2, Township 17 North, Range 4 East in Hamilton County, Indiana, being
more particularly described as follows:

Commencing at the Northeast comer of-said Section; thence Scuth 89 degrees 43
minutes 44 seconds West (assumed becring) diong the North line of said Section 805.88
feet o the Northwest cormer of Timber Tane Estates as per plat thereof recorded in
Plat Book 2, Page 149 in the Office of the Recorder of Hamilton County, Indiana;
thence South 00 degrees 00 minutes 00 seconds East 1527.17 feet aleng the West line
of said Timber Lane Estates and the West fine of Whitmire Glen as per plat thereof
recorded in Plat Cabinet 1, Slide. 42 In the Office of the Recorder of sgid County to

a point in the West fine of Hickory Woods Phase 1 as per plat thereof recorded in

Plat Bock 13, pages 149150, said point being on the North line of the South half of
the Northeast quarter of said section; thence South 89 degrees 31 minutes 32 seconds
West along said North line thersof 13.51 feet; thence South U0 degrees 04 minutes 18

feet to the POINT OF BEGINNING; thence continuing South 89 degrees 35 minutes 38
seconds West 408.52.feet to the southeast corner of Bluestone, Section 1 as per piat
thereof recorded in Plat ‘Cabinet 2, Slide 61 in the Office of the Recorder of said

County, the following six.(6) described courses being dlong the easterly line of said
Bluestone, Section 1; (1) thence North 00 degrees 13 minutes 31 secohds East 192.75
feet to a point on ¢ non—tangent curve concave northwesterly having o central angle

of 30 degrees 53 rrinutes 38 seconds and g radius of 125.00 feet; (2) thence
Southwesterly dlong the are of said curve 87.40 feet (said arc being subtended by a
chord having a bearing of South 74 degrees 08 minutes 49 seconds West and q length of
66.59 feet) (3) thence South 89 degrees 35 minutes 38 seconds West tangent to last
described curve 19.40 feet; (4) thence North 0O degrees 13 minutes 31 seconds East )
125.01 feet; (5) thence North 52 degrees 15 minutes 41 seconds East 105.76 feet; (6)
thence North 00 degrees 13 minutes 31 seconds East 173,71 feet; thence South 70
degrees 04 minuies 32 seconds East 310,42 feet; thence South 36 degrees 52 minutes 15
seconds East 187.64 feet; thence South 00 degrees 24 minutes 22 minutes East 279.09
feef to the to Point Of Beginning. Containing 4.470 Acres (194,721 Square Feet) more

or less, - - T I




also including:

WINTERCOVE — SECTION ONE
LAND DESCRIPTION:

Part of Section 2, Township 17 North, Range 4 East in Hamilton County, Indianag, being
more particularly described as follows:

Commencing at the Northeast corner of said Section; thence South 89°43'44" West
(assumed bearing) dlong the North line of said Section 805.85 feet to the Northwest
corner of Timber Lane Estates as per plat thereof recorded in Plgt Book 2, Page 149
in the Office of the Recorder of Hamilton County, Indiang; thence South 00°00'0G"
East 1527.17 feet along the West line of sald Timber Lane Estates and the West line
of Whitmire Glen as per plat thereof recorded in Plat Cabinet 1 Slide 42 in the
Office of the Recorder of said County to a point on the West line of Hickory Woods
Phase One as per plat thereof recorded in Plat Book 13, pages 149—150, sdid point
being on the North line of the South half of the Northeast quarter of said section;
thence South 89731'32" .West along said North line thereof 13.51 feet; thence South
00°04’19” East 721.87 feet to the POINT OF _BEGINNING; thence continuing South’
00°0418" East 637.75 feet; thence South 53°07°45” West B07.44 feet: thence North
3652'15” West 187.64 feet; thence North 70°04'32" West 310.42 feet to « point on
the East line of Bluestone, Section One per plat thereof recorded in Plat Cabinet 2,
Slide 61 in the Office of the Recorder of said County (the_following four (4)
described courses.being along the Easterly line of said Biuestone, Section One); (1)
thence North 0073'31" East 141.53 feet; (2) thence North 29411°04" East 23.02
feet; ((3) thence North 89'29'02” Egst 28.52 feet; (4) thence North 00°30°58” West
50.00feet; thence North 00°11°58” West 172.30 feet; thence North 89°55'56" Eqst
480.00 feet; thence North 00%11'58" West 518,98 feet; thence North 8948 02" East

distance of 41.11 feet (said arc being subtended by a chord bearing South 13°03'30"
East on a non~tangent

line fo last described curve 150.41 feet to the Point of Beginning. Contdining 16.314




EXHIBIT “B™
Addidonal Real Estaze

A, part of Secdon 2, Township 17 North, Range 4 East in Hamiiton County, Indiana being more
pardcularly descried as follows: - o P : .

Commencing at the Northwest comer of said Secdon; thencs South 88 degress 57 mizutes 32
seconds Wesz along the North line of said Section 805.88 fees; theacs Sowth 00 degrees 15
mamrtes 31 seconds West parallel with the East line of the Northessr Quarter of said Secion 2 2
distance of 1527.90 feet the POINT OF BEGINNING of this description; thence comiming
South 00 degrees 13 mimntes 31 seconds West parzilel with the East Ene of said Northeast

. Quarter 1525.45 fees; thencs Sowgh 00 degress 06 mimites 49 seconds West parallel with the East
fine of the Southeast Quarter of said Section 2 a distancs of 305,04 fexs; thence Sourh 39 degress
54 mumites 31 seconds West 2395.14 feet to the West right-of-way fine of Alisonville Road;
thencs North 25 degrees U3 mumtes 27 seconds Fast along said right-offway fne 420,350 faxt:
thencs Northeastesty 826,32 feet 2long said rigin-of-way along an are t the left having 2 radius
of 4734.46 feer said arc being subtended by 2 long chord having 2 bearing of North 20 degress 22
minures 05 seconds East and a leagrh of 826.52 feer; thence North 16 degress 03 minures 27
seconds East along said right-of-way 852,82 fees; thence North 89 degrees 57 mimmes 32 seconds
East 365.22 feer; thencs North 00 degress 13 mimues 31 seconds East parallel with the Bast fne .
of said Northeas: Quarter 127.79 fees; thence North 89 degrees 55 minntes 56 seconds East
1504.12 fee to the Point of Beginning znd contzining 95.34 acres, mars or less.

Excepr therafrom:

A part of Section 2, Townsiip 17 North, Range 4 East in Hamilton County, Indiana, being more
particularly descriad as follows: o

Commencing at the Northeast corner of said Section; theace South 89 degrees 43 minutes 44
seconds West (assumed bearing) along the North fine of said Section 805.86 fees to the
Nortirwest Comer of Timber Lane Estates as per plat thereof recorded in Plat Book 2, page 149
n the Oﬁc:ofﬁ:cRmﬂuofEamﬂtonCaumy,Iudiam;tthmnhmd@w 00 minutes
00 secouds East 1527.17 feet along the West fine of said Timber Lane Estates and the West line
of Whitmire Giex s per plat thereof recorded in Plar Cabinet 1, Shide 42 in the Office of the
Recorder of said County to a pott on the West ine of Hickory Woods Phase, L, 2s per plaz
thereof recorded in Plat Book 13, pages 149-150, said point being on the North fine of the South
half of the Northeast Quarter of said Section: thencs South 89 degrees 31 mimres 32 seconds
‘West along said North line thereaf 547.11 fest to the POINT OF BEGNNING of this L
description; thencs South 00 degraes 11 minutes 58 secands Fasz 1199.03 feer: thenca South 89
degrees 55 mimutes 56 seconds West 480.00 fees; thence South 00 dagrees 11 mimites 58 seconds
East 172.30 fees; thence South 89 degrees 29 mimrtes 02 seconds West 150,00 feet; thence North
0C degrees 11 minutes 58 seconds West 1368.03 feet thence North 89 degrees 31 mimrtes 32
seconds East §30.01 feet to'the Poing of Beginning, containing 17.90 acres mare or less. Subject
to any legal easements, highways, and rights-of-ways of recdrd. -




Except therefron:

A part of Section 2, Township 17 Nortlt, Range 4 Ezst in Hamiiton County, Indiara, being more
pardcularly described ag follows: - . .

Commencing at the Northeast corner of said Secton; thence South 89 degrees 43 mimmres 44
seconds West (assumed bearing) along the North fine of said Secton 805.86 feet 10 the
Northwest corner of Timber Lane Estates a5 per plar thereof recorded in Piar Book 2, page 149 in
the Office of the Recorder of Hamiiton County, Indians; thence South 00 degress 00 minutes 6Q
seconds East 1527.17 feet along the West line of said Timber Lane Estates and the Wesz fine of
Whitmire Gien as pér plat thereof recorded in Plat Cabinet 1, Slide 42 in the Office of the
Recorder of szid County to 2 point on the West line of Hickory Woods Phase | as per plat thereof
recorded in Plar Book 13, pages 149-150, said point being on the North Line of the South Half of
the Northeast Quarter of said Secdon; theace South 89 degrees 31 minutes 32 seconds West
along said North fine thereof 1177.11 feet; thence South 00 degrees 11 mimutes 58 seconds East
1568.03 feet to the POINT OF BEGINNING of this description; theace North 89 degress 29
mimutes 02 seconds East 150.00 feex; theace South 00 degress 30 mimites 58 seconds East 50.00
fees; thencs South 89 degrees 29 minutes 02 seconds West 28.52 feer thence Sourth 28 degrees
11 minites 04 seconds West a distance 623,02 feer; theace South 00 degrees 13 minutes 31
© seconds West 31525 fest; thence South 52 degrees 15 minutes 41 seconds West 105.76 fest:
theace South 00 degrees 13 minutes 31 seconds West 125.01 fees; thence North 89 degreas 35
minures 38 seconds East 19.40 feet to the point of curvamure of 2 tangear curve the left, said curve
having a central angle of 30 degress 53 mimyres 38 seconds and a radius of 125.00 feet, thence
Northeasterly along said curve an arc distance of 67.40 feet, said are being subtended by a long
chord bearing North 74 degress 08 mimutes 49 seconds East and a length of 66.59 fest; thence
South 00 degrees I3 minutes 31 seconds West 192.75 feet; thence South 39 degrees 35 mimutss
38 seconds West 606.94 feet; thence North 89 degrees 55 minutes 13 secands West 242,50 feats

. thenee North 88 degress 58 minutes 27 seconds West 410,10 feet 1o the centerfine of Allisonville
Road as established per plans thereof for F.A. Project Number 297 Section B(1938), the
following two (2} described courses being along said ceatedine; thence North 25 degrees 36
mimtes 43 seconds East 372.37 feet 1o the point of curvature of 2 tangent curve to the left, said
curve having a écatral angle of 05 degrees 52 minutss 18 seconds and a radins of 4774.46 fest
thence Northerly along said curve an, arc distance of 485.28 feet, said arc beng subtended by 2
long chord having 2 bearing of North 22 degress 40 mimtes 34 seconds East and alength of
489.06 feer; theace South 70 degress 15 mimutes 35 seconds East 45.00 feet to 2 paint on 2 non-
tangent curve to the left, said curve having a central angle of 110 degrees 15 minutes 24 seconds
and a radius of 25.00 feet; thence Southeasteriy along said curve an arc distance of 48.11 feet 1o
the poiat of tangency thereof, said ars being subtended by 2 long chord having 2 bearing of South
35 degrees 23 miputes 16 seconds East and a length of 41.02 feet: thence North 89 degress 29
minutes 02 seconds East 736.24 fest to the POINT OF BEGINNING and contzining 18.485 acres
{805,203 squdre feet), more or less. . -




except therefrom: -

BLUESTONE, SECTION TWO
LAND DESCRIPTION

Part of Section 2, Township 17 North, Range 4 East in Hamilton County, Indiang, being
more particularly described as follows: :

Cormnmencing at the Northeast comer of said Section; thence South 89 degrees 43 -
minutes 44 seconds West (assumed bearing) dlong the North line of said Section 805.86
feet to the Northwest comner of Timber Lane Estates os per piat thereoi recorded in
Plat Book 2, Page 148 in the Office of the Recorder of Hamilton County, Indiang;
thence South 00 degrees OC minutes 00 seconds East 1527.17 feet olong the West line
of said Timber Lane Estaies and the West line of Whitmire Glen as per plat thereof
recorded in Plat Cabinet 1, Slide 42 in the Office of the Recorder of said County to

a point in the West line of Hickory Woods Phase 1 as per plat thereof recorded in

Plat Book 13, pdges 149-—150, said point being on the North line of the South haif of
the Northeast quarter of said section; thence South 89 degrees 31 minutes 32 seconds
West dlong said North line thereof 13.51 feet; thence South 00 degrees 04 minutes 19
seconds East 2118.60 feet; thence South 89 degrees 35 minutes 38 seconds West 644.94
feet to the POINT OF BEGINNING; thence continuing South 89 degrees 35 minutes 38
seconds West 408.32 feet {o the southeast cormer of Bluestone, Section 1 as per plat
thereof recorded in Plat Cabinet 2, Slide 61 in the Office of the Recorder of said

County, the following six {6) described courses being along the easterly line of said
Bluestone, -Section 1; (1) thence North 00 degrees 13 minutes 31 seconds East 192.75
feet to @ point on a non—tangent curve concave northwesterly having a central angle

of 30 degrees 53 minutes 38 seconds and a radius of 125.00 feet; (2) thence
Southwesterly dlong the arc of said qurve 67.40 feet (said arc being subtended by a -
chord having o bearing of South 74 degrees 08 minutes 49 seconds West and o length of
66.59 feet) (3) thence South’ 89 degrees 35 minutes 38 seconds West tangent to last
described curve 18.40 feet; (4) thence North 00 degrees 13 minttes 31 seconds East
125.01 feef; (5) thence North B2 degrees 15 minutes 41 seconds East 105.76 feet; (6)
thence North 00 'degrees 13 minutes 31 seconds East 173.71 feet; thence South 70
degrees 04 minutes 32 seconds East 310.42 feet: thence South.36 degrees 52 minutes 15
seconds Fast 187.64 feet; thence South 00 degrees 24 minutes 22 minutes East 279.08
feet to the to Point Of Beginning. Contgining 4.470 Acres (194,721 Square Feet) more

or less. . C e ..




.

except therefrom:

WINTERCOVE = "SECTION ONE -
LAND DESCRIPTION: R

Part of Section 2, Township 17 North, Range 4 East in Hamilton County, Indianq, being
more particularly described as follows:

Commencing at the Northeast comer of said Section; thence South 89°43'44" West
(assumed bearing) along the North line of sgid Section 805.86 feet to the Northwest
corner of Timber Lane Estates as per plat thereof recorded in Plat Book 2, Page 149
in the Office of the Recorder of Hamilton County, Indiang; thence South 00°00'00"
East 1527.17 feet along the West line of said Timber Lane Estates and the West line
of Whitmire Glen as.per plat thereof recorded in Plat Cabinet 1 Slide 42 in the
Office of the Recorder of said County to a point on the West line of Hickory Woods
Phase One as per piat thereof recorded in Plat Book 13, pages 1489—150, said point
being on the North line of the South half of the Northecst quarter of said section;
thence South B9°31°32” West dlong said North line thereof 13.51 feet; thence South
000419” East 721.87 feet to the POINT OF BEGINNING; thence continuing South
00°0418” East 637.75 feet; thence South 53°07'45” West B07.44 feet; thence North
36°52'15" West 187.64 feet; thence North 70°04°32” West 310.42 feet to g point on
the Egst line of Bluestone, Section One per plat thereof recorded in Plat Cabinet 2,
Siide 61 in the Office of the Recorder of said County (the following four (4)
described courses being dlong the Edgsterly line of said Bluestone, Section One); (1) .
thence North 00M3'31” East 141.53 feet; (2) thence North 2941'04" East 23.02
feet; (3) thence North 89°29°02” East 28.52 feet; (4) thence North 00°30'58" West-
50.00feet; thence North 00%11'58" West 172.3C feet; thence North 89°55'56” East
480.00 feet; thence North 00M1°58” West 519.98 feet; thence North 89°48'02" East
380.98 feet to a. point on a curve concave Northwesterly having a central angle of
13°27°37" and a radius of 175.00 feet; thence Southwesterly along said curve an arc
distance of 41.11 feet (said arc being subtended by a chord bearing South 13°03'30"
West and a length of 41.02 feet); thence North 89°55'41” East on a non—tangent
line to last described curve 150.41 feet to the Point of Beginning. Containing 16.314

Acres (710,638 Square Feet) more or less.
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SURVEYOR'S CERTIFICATE

Port of Sectien 2, Townshlp 17 North, Ronge # Eost o Homillon County. Indlong, described as
Follpwe;

Commoncing at the Morlheast corner of soid Sacilon; thence South B43'44" Weal {casumea
baaring) clong the Nurth line of sald Scction & distencs of 805.88 foot to lhe Norlhwesl comer
al Tamber Lone Eatatea per plat thereof recordad in Plat Boock 2, Poge 149 in tha Offica of the
Recorder af Homiton County, indiana; thenca South 000000 Cast ¢ distonce of 152717 feat
along the Weat lino of 30/d Timbor Lona Estolen and tho Waet lino of Whilmire Glon per pot
thereof recorded i Plat Cablnet 1. SHde 42 to o point on the West line of Hickory Woods Phase
Onn par plat Lhersof recorded n Ptal Beok 13, poges 14B—14%, eoid peint being on lha North Ine
af tha South Holf of lhe Northsaat OQuarler of acid Secilon; thence Seuth 53731°32" Weat clong
sald Nocth line a dlatonce of 13.51 feat to the POINT OF BEGNNING: thence South DOV4'197 East
a distoneo of 72187 feal to the Norlheast comer of Winlercove, Section One par Secondary Plot
thereof recordad in Plat Cobinat 2. Slide 189 ca Instrument Number 9509864381 (the follamng
threo {3} coursas baing olong the Nocth lnes of sald Wintercove, Saction One}; {1) thonce South
85°55'41° Woat a dislonce of 150.4% feet to o point on o curve concave Westerly hoving a contral
ongla o 132737 ond o rodius of 175.00 feat; (2} thence Northeriy dong soid curvo on orc
dislonce of 41,71 feol (sak) orc being sublended by a chord beoring Norlh 1303 30° Eoat o
length of 41.02 foei); (3] thenca Soulh B9'4B'02° Woat o distence of 350.98 feot Lo tha Eost
lina of Courtyard Lokes Troct 13, per plat thereo! racorded In Plat Cablnat 2. Slide 273 ax
Instrument Number 9909933790; thenca North 001’58 Weat along =aid Eost line ond the Ecat
ling of Courtyard Lokes Tract 10, por plat therool recerdod i Plat Cabinet 2, Siide 263 o
Instrument Number 9809928931, ond tha ot lina of Courtyord Lakes Tract 12, per plot thareof
racorded in Plat Cobinet 2, Sida 328 aa Instrument Humber 808257256, ond the Eoat lne of
Courtyard 1okea Tract 15, per plat Uhersal racorded in Prot Coblnet 2, Silde 412 gs insirumant
Number 2000000140988 o dlatonce of 670.05 fest 1o the Hortheost corner of sald Trect 15, being
on lhe North line of the South Halt of the Hortheast Quorier of aaid Secilen; thence North
8931327 East olong 3cld Nerth line a distanca of 533.60 fest to the Point of Beginning.
Contalning 8.455 ocres. more or lesa

ALSD: Port of Section 2, Tewnshlp 17 Norih, Rongs 4 East in HomAlton Countly, Indins, described
o3 foldows:

Commeneing ot tha Northoast comer of soid Secllon: thence Sooth 89'43'447 Wesl {assumed
beoring) aleng lhe North line of zold Saction o distonco of B05.856 foot to tha Morthwest comer
of Timber Lone Estolea por plat thersof recorded in Plat Book 2. Page 149 in the Offkca of lha
Recordor of Homiltan County, Indlono; thenco Scuth 00'GQ'00" Eost clong the West ling of scid
Timber Lone Eatctes ond tha Weat line of Whliimira Glen per plat theroaf rocordad in Plat Cabinat
1, Sida 42 o distonce of 132757 fest lo o point on tha Weal iine of Hickory Woods Phase Ona
por plot thoroof recorded in Plat Bock 13, poges 148-149, aaid paint being on the North line of
the Soulh Holl of the Northaast Quoriar of said Sectlon; thanca South 8831'32° West along said
Horth line a distones of 1351 feol; thonco South 00°04'19” East o diatoncs of 1350.62 fset 1o
the Scuthaust comer of Wintorcove, Section Ona per plat thereof recarded In Plot Coblnet 2,
Siida 189 o3 Instrument Number 9309884351, being the PONT OF BEGINNING; thence conlinulng
Soulh 00'D4"19" Eoet o datance of 758.5B fool; thanta Seuth 89'35'38" Wesi o dlstance of
544,94 fee! to lho Southeval comer of Blusstona, Sectlon Two per plot thereof recorded in Plat
Cobinet 2, Slide 254 as Number 90( ; thenca Morlh DOZ4'227 Wazl dong tha
Eqst Ene of sold Buealons, Seclion Two o distonce of 279.09 feet te lhe Seutherly lns of sald
Wintercove, Section One; lhenge North 5307'43" Eaat clong said Southery fine a distance of
BO7.44 fest ta Lha Point of Baglaning. Contolning 7.609 acres (335,358 squora faat) mors or
losa.

Thia subdivislon conalats of 33 Lots numberad 33 through 65 Incluslve, and
Common Aroc Blocks C, D, £, F and G. Tha locations and dimenslons of the
Lots, Straeta ond Easements are 3hown in feat ond decirmat ports theraof.

I, tho undorsigned, do hereby certlfy to the best of my knowledge and ballef that
thia plat (3 In accordance with the locol platting ordinonce ond repressnts ¢
portion of the reol estata as the boundorias were determined by o Boundary
Survey prepared by Benchmark Surveying, inc., Job #9820818, certifled on
5/28/96 by Donn M. Scotten, Indlana Ragisterad Land Surveyor ond recorded aa
lnstrument Number 97—03732360 In the Office of tha Rscorder of Hamdton
Caunty, Indlane.

The rmenuments on this plot now exist or will be nat in thelr positlens as shown.

P .
Wintercove, LL

2250 West 86th Street

-

i, s % 5 Suite 200
-‘..‘-\\\:7\7?"“ ) /’//2 (Zﬂm ) 1 indianapatis, Indiana 46260
g No. Z —_— (317) 876-2051
= § Regiatered Long Surveyor Ne. 910024 P A H
% é‘.: State of indlona EVAN J. EVANS

%, N REGISTERED LAND SURVEYQR

Y@ SRR
Dttariye™

NO. 910024, STATE OF INCIANA

- Ule to auch fot sbjoet to tho lerma ond dith

OWNER'S CERTIFICATE

The undersigned, Watercows, LLC., Cwnera of lhe Real Eslate Shown and descrbed herein
ond recorded In tha Office of tha Recorder of Homilton County, Indlong a3 inetrument Kumbar
9809515545, do hershy certify that we hawve lald aff, platted, and subdhdded ond <o hereby
fay off, plot and subdivide soid reol estate in accordance wilth lha within pict.

Thia subdivision shall ba known ond dosknated ca WIHTERCOVE, SECTION TWO. Al atresls ahown
on thia plot and not heretofore dadicoted are heraby dedicated to the public.

This plat illutes o Suppl tory D ke t to tha provisiona ef the Plat
Lovenants and Resirictions af, BLUESTONE /MNTERCOVE, rocerded as instrument Number 9809854360
in tha Offica of tha Recordar of Homliton County, Indlong, o3 amendad 1o which Declarotion,

oz omonded roference ia hereby made. Euth awner of a lot dapkted on this plot shall toke

of tha Plat and Reatrictiona,

Bated thia Zlgt doy of ___JSwusds | 2002~

¥lntercove, LLC.

c/o Rlchord J. Wells, Member
2250 W. 35th Streat

Sulte 200

indionapoila, Indlona 46260
(317) 876~2051

7S W TN

ay Richord {. Wells, Membar

J

Before mo tho undersigned Notory Public I ond for the a0l Coeunty and State. personolly
oppeored Rlchard L Wells, Membor, of Wintercows, LLC., who ocknowledged axecution of tha
forogoing Racord Plot for ond on behalf of aakd Corporation.

State of Indlona

Ceunty of Homiton

Wilneas my hand ¢nd Notariol Sodl this 5T dey of —A"‘TL' 208,

, Ratory Publie

T e

wpA T. TPl

7
My jon expitast fae/ 3007 County of Resl

COMMISSION CERTIFICATE
UNDER AUTHORITY PROVIDED BY THLE 36, ACTS OF 1931, P.L 309 ENACTED BY THE GENERAL

ASSEMBLY OF THE STATE OF INDIANA, AND ALL ACTS AMENDATORY THERETO AND AN ORDINANCE
ADOPTED BY THE TOWH OF FISHERS AS FOLLOWS:

ADOPTED ¥ THE TOWN PLAN COMMISSION AT A MEETING HELD, Aosh 13, 1997
AISHERS TOWN PLAN coumsszoj

Lol

Fresident:

stary. | o
oA, HPELi)
{Printed Namo)

Jonstan  seps
{Printed Homa)

MELTON-PACKARD & ASSOCIATES

CIVIL ENGNEERS » LAND PLANNERS
8444 Costl Orive « Indi il

PROL: $703e2pttwg

Indiona 45259
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Secondary [Pl

Wintercove - Sectiom Two
an addition to Hamilton County, [ndiana

ZONED : R=3
Sheet 2 of 3

CURVE TABLE
CURVE | CENTRAL CHORD | CHORD
NUMBER] ANGLE | RADIUS | LENGTH | BEARING | LENGTH
139g°4g” | 1298 | "5079 | NOSQIIE | 50.67
150728 | 187.96 | 5093 | NOTdV2iE | S0.77
1229247 237,98 50.69_ | no541746"E | 50.50
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Secondlary Plat -

Wimtercove - Section Two
am addftion te Hamilton County, Indiana -
ZONED : R=-3

Sheet 3 of 3

SURVEYOR'S CERTIFICATE

Part of Seelisn 2, Townshlp 17 Norib, Ronga 4 £ost in HomEklon County, Indlono, deseribed a3
follown:

Commencing at the Northecat corner of scid Saction; lhance Scuth 69°43'44" West (assumed
beoring) dlong the North llne of s0id Seclion @ dlatance of B05.58 feak io the Nocthwest comer
of Timber Lona Estotss per plat thereo! recorded in Plot Book 2, Poga 149 In Lhe Offlee of tho
Racorder of Hamiton County. Indione; thenco Scuth 00'0X'00" Eost o distance of 1527.17 fast
olong the Woat lina of agid Timbor Lans Estotea ond tha Wout fine of Whilmire (ian per plot
thoraef recorded in Plot Gobinet 1, Siide 42 to ¢ point on the Weat line of Hickery Wooda Phase
One por plol tharas! racorded in Plat Bock 13, pages 148-148, said point being on the Korth Iine
of the South Hall of tha Northeas! Quorter of said Section; thenca South BO'31"32" West dlong
%0id North (ine ¢ distonce of 13.3] feot o the POINT OF BEGINNING; thence South 0QU4'19° Enst
a distance of 721.87 fest to tho Northecat comer of Winlercovo, Soction Ons par Secondory Plat
theroof rocorded i Plat Cobinet 2, Siide (89 os Instrument Numbar 9809884381 (the following
three (3) coirses being along the North lines of said Wintercove, Sectfon One); (1) thence Sowth
BEE5'41” West q distonse af 150.41 feat to o point on 4 curve concave Weslery hosing @ contral
angle af 132737 and ¢ rodiua of 17500 feet; (2) thence Northerly olong 1cid cur an orc
disionce of 41,11 foot (sold arc baing subtesded by o chord bearing Nerth 13DF'30° East o
langth of $1.02 feel); {(3) thence South 83°48°0Z" Woat a distonce of J90.98 faet to the Eaxt
lina of Courtyord Lokes Troet 11, per plat thoreof racordad in Plat Cabinet 2, Sikds 273 ca
Ingtrumont Number 3909933790; thence North 00T1'53° Weat ofong aeid Eost (lno ond the Eost
lina of Courtyaret Lakes Troct 10, per plat thereo! recorded in Plot Cobinet 2. Silde 263 as
Inatrument Nymbor 9809928931, and the Eost kne of Court; Lakea Trget 12, per péat thereo!
zacorded in Plat Cabinet 2, Side 32B a3 Instrument Number 5909957255, ond the Eost Iine of
Courtyord Eakes Troet 15, por plot racorded in Plat Coblnat 2, Slide 412 03 Msbument
Number 200000014098 a diatonce af 679.05 feak 1o tha Norlhegst comer of said Troct 15. being
on Lhe North line af tha South Half of lhe Northedst Quorter of said Sectlon; thence North
6531'327 East diong 3eid North lna o distonce of 533.50 feot 1o itha Peint of Bagining.
Conlaliing B.435 ocres, more or lesa

A-LS'(I): Paort af Section 2, Townzhlp 17 Horth, Ronge & €oat In Hombiton County, Indiana, doseribod
az follows

Cammencing at tha Northeoal comer af said Saction; lhenca South 894344 Wost (assumod
bearing) clong the North line of s0id Section o dlatonce of BOS.86 fosk 1o the Northwast comer
of Timber Lona Estatses por plot thorsof recardsd in Plot Hook 2, Page 149 in Lha OHlce of tho
Rocordor of Homillon County, Indiong; thenca Scuth 00'00°00° Eost dlong the West Iina of woid
Timber Lone Estalos ond ths Wost dne of Whitmire Glen per piat thereal recorded in Plat Coblnat
1, Slide 42 o distanca of 132797 foot to o point on tha Weak line of Hickory Waods Phese One
per plat thereal recorded in Plat Book 13, poges 148-149, acld point being on the North line of
the Soulh Helf of the Nerthecst Quorier of scld Sectlon; thence Scuth 89°31'32° West clong sald
Horth lina a distonca af 15,51 fest: thenca Scuth Q00419 Easl o distoncs of £359,62 feat to
tha Scuthaost comor of Witorcove, Section Ona per plat thareo! recordsd In Plat Coblnst 2,
Side 189 o8 Iratrument Number 3809864361, belng tha POINT OF BEGINNING; Lhence coalinying
Seuth 00'0419” Ecst o distonce of 758,85 feat; thence South B9*3538" West o distonce of
644.94 faet to iha Scutheast comer of Buestone, Sectlon Two per plot theraof rocordsd ko Plat
Coblnot 2, Side 234 oy Instrument Number 3803926028; thance North CD24'22° Weat dong lhe
East line of 3ald Blueatons, Sacllon Two o dislanca of 279.09 fast to the Southedy line of sakf
Wiatorcove, Section One; thenca North SIO7'45™ Eost along moid Southedy Ine a distanca of
807,44 fost ta the Peint of Boginnkng. Conteling 7.689 acres {335,358 squore fost) mora or
lase.

This subdivialan conafats of 33 Lota numberad 33 through 65 incluclvs, ond
Common Area Blocks C, D, €, F ond G. The locations and dimensions of the
Lats, Stroats ond Easernsnta are shown In fest ond decimal porta theraof.

I, the underalgned, do hersby certlfy to the baat of my knewledga ond hellat that
this plot I3 in accordance with the lecal plotting ordinence ond represents «
portlen af the res! aatats oa the boundarles wers determined by a Boundary
Survey prepcred by Benchmark Survaying, Inc., Job §#8620818, certifled oa
$/28/86 by Oonn M. Scotten, Indlena Registerad Land Surveyer and recorded as
Instrument Number 97—08752360 In the Offlce of the Recorder of Mamilton
Couaty, Indiono.

The monuments on this plad now axiot or will ba set in their poaltiona a3 shown.

Wintercove, LLC
2250 West BElh Sireet

o
” Suite 200
CZW %‘U{ Indianapaolis, Indiana 46260

(317) 876—2051

aWiligzy,
L 7
) J. £ by 4’//

REGISTERED LAND SURVEYOR

o
§ C\ o T, d\/,/a
g H é Evon J. Evens
= i E Registerod Lond Surveyor No. 91002+ PREFARED BY:
Z § e oihde EVAN J. EVANS
Y8 '
///,,.”ﬁ"-ll"f;“"\\\\\\ NO. 910024, STATE OF INDIANA

0006
Filad for Record in
HAMILTON ol
OSR}"OEE%HK“TY‘ INDIANR

i~ 11:11 a»,
ALAT 29.00

P 3 S\ide 4o

OWNER'S CERTIFICATE

The undersignad, Wnilercove, LLC., Owners of lhe Reai Estata Shown ond deseribed herein
ond recardad In tha Office of the Recorder of Homilton County, Indiena os Instrument Number
5809813541, do heraby cerllfy thut we hove loid off, plotiad, ond mubdivided cnd do heraby
loy off, glot ond subdivide said real astcto i accordance with tha within plat.

Ths subdivivion shall be known ond doslgnated os WNTERCOVE, SECTION TWO, ANl streats shown
on this plat ond not heroiofora dedicaled are heroby dadicated o ihe public,

Thla plat il a y Dedorglion o to the provisi of tha Fat
Covenanta and Reatricllons of, BLUESTONE,/WNTERCOVE, recarded <3 Matrument Number 9809864360
In the Office of tha Racordar of Hamiton County, Indiana, as omended to which Dasloratlon,

oF omendad roforonca i hersby mode. Each owner of a lot depicled on this plat sholt toke
tille to such {of subjct to the terma ond il of the Plat a and Rastrictions.

Cated this Zigt day of ___Lusqued~ | 002-

Wintercove, LLC.
c/o Richord J. Wells, Member
2250 W. 88th Street

Suite 200
Indlanapolin,. Indiona 46260
{(N17) &76-2051
By Richard §. Wells, Membor
State of Indlona

5
County of Homilton

Bafora me the undersigned Natory Public In ond for the a0id County ond Stats, personally
apgecred Rlchord J. Wells, Member, of Wiatercova, LLG., who acknowladged axecullon of tha
foragoing Racord Plot for ond on teholl of said Corporation.

Witnezs my hond and Hotarldl Sool this 23T day ot Auawa T | 2001,

2 G Jetan

{ Liwpa T. “Tolest ). Retory Public

My commlnsion axpirew: __E&’_L Counly of Resit il )

COMMISSION CERTIFICATE

UNDER AUTHORITY PROVIDED BY TITLE 38, ACTS OF 1981, P.L 305 ENACTED BY THE GENERAL
ASSEMBLY OF THE STATE OF INOIANA. AND ALL ACTS AMENDATORY THERETO AND AN ORCINANCE
ADOPTED BY THE TOWN OF FISHERS AS FOLLOWS:

ADOPTED BY THE TOWN PLAN COMMISSION AT A MEETNG HELD, AoGos 13, 797,

FISHERS TOWN PLAN COMMISS!Dj

T

Prasidont; atorys T =T
ens HPgLTH Jonstan j3a0es
(Printed Nama) (Printed Namo)

MELTON-PACKARD & ASSOCIATES

CIVIL ENGINEERS # LAND PLARNERS
8444 C Dzive » Indicnapolls, Indiona 45259

PROV: $703wZptivg




