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FIRST AMENDMENT TO DECLARATION
OF COVENANTS AND RESTRICTIONS
QF WINTERHOOD

This Anendment made this %iﬂ' day of Aﬂqh‘5+ . 1390,
by Winterwood Property Ownars' Assoclation, Inc. orporation®), an
Indiana not-for~profit corporation, witnesses the following:

WHEREAL, Klaein, Bayley & Hoover Investmant Company
{"Doolarant®}, an Indiana partnership, recorded the Declaration of
Covenants and Reetrictions of Winterwood on the 24th day of August,
1982 in Miscellanscus Record 170, pages 586~644 as Instrument No.
37164 in the Offlce of the Recordsr of Hamilton County, Indiana;

WHRREAS, on the 24th day of August, 1982, Declarant rscorded
the Plat of Winterwood in Plat Book 9, pages 91-92, in the Dffice of
the Recorder of Hamilton County, Indiansy and

WHEREAS, the Corporation and all of the owners of lots 7, 8, 9,
10, 18, 18, 20, 24, 25, and 26 in Winterwood dasire to amend Article
IX of said Covenants, to withdraw the owners of lot 7 and include
the owners of lobt 10 among thosa lote in Winterweod raceiving the
banafit, uge and enjoyment of Black "A.*

NOW, THERBPORE, the Covenants are amended as follows:

Baction 2 of Article IX regarding the declaration of a Common
Area ralating to Block "A" is amendad to read as followss

gection 2. Declaration as Common Area. Such poctions
or all of Block VA" an mAy be shown on any recorded sub-
division plat of the Real Estata as such shall be, and the
same are hereby declared ko bs, a part of the Common
areas. Howevar, notwithatanding anything to the centrary
containad harein, the benefit, use and enjoyment of Block
*a* 3hall be limlted to the Ouwnexs from time to time of
Lots 8, 9, 10, 18, 19, 20, 24, 25 and 26 as shown on the
give Plan {sald Lots being hereln roferred to as the
YDanignated Loks'}, and shall not be For the beneflt, use
or enjoyment of any other Lots in the Real Estate. If at
any time a majority of the Owners of the Lesignated Loks
elect to termineate the character and status of Blook "a“
as Common Areas, they shall have the right to do so, which
alection shall be mads by the delivery to the residant
agant of the Corporaticn of & written statement to that
effect algned by a wajority of the Owners of the
pPesignated lLots, Upon receipt of such written electlon,
the Corporation shall convey to the respsctive Owners of
epach of Lots 18, 19, 20, 24, 25 and 26 the respactive por-
tione of Blogk "A" lying easterly of sald Lots 18, 18, 20,
24, 25 and 26, from the western boundaries of said last
mentioned Lots to tha eastern boundary of the Real Estate,
which conveyances shall be made by guitclaim demds, Upon
the execution of such guitclaim deeds, Block “A" shall
lose its status and chavacter as Common Areas and shall no
longar be deemed or conslidered Common Areas) the raspscw
tive portions of Blogk "A™ shall thereafter be deamsd and
considored to he additions to and portions of the Lot to
the Ownar of which such conveyances of such portion has
baen made: all of such portions of Block "A® shall rewain
subject to apy drainage easements and utility easements in
oxlstence immediately prior to such conveyances, but any
access cagements created solely for the purpose of pro-
widing anyone with a means of arcess to Block "A™ shall be
daemed and consldared vacated and abandonred upon such con-
veyances being made; and, upon and after any such
conveyances, the Uwners of Lots 8, 9, and 10 shall have no
Eurther right, title and interest in or to, or the usa,
banefit or enjoymant of any part of, Block "A".
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IN WITHESS WHEREOF, the Corporatlion hap executed this Amendment
an of the dats firat above written.

WINTERWOOD PROPERTY OWNERS'
ABSOCEATION, EINC.
By g
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ATTEBT3

%Ei‘é& Ztgégg T GGCLELary

STATE OF INDIANA )

- )
cannry or s )

pefors me, a Wotary Publlic in and for such County and SBtate,
personally appeared ;;?gé.u gﬂ“&;% and %%E e ?ep;u"ﬁ; '
Prasldent and Secretary o fnraywood Property ars sgociation,

Inc., who, having been duly sworn, scknowledged tha execution of the
foragoing Amandment to Daoclaration, and stated that the represen—
tations contained therein are true.

Witness my hand and Notarial Seal this 23t day of%ﬁﬁr
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This lnstrument was prepared by B. Davis Coots, with the law Efirm
Coots, Henke & Wheeler, 255 E. Carmel Drive, Carmel, Indiana 46032,
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CONSENT TO FIRSY AMENDMENT
TO DECLARATION OF COVENANTS
AN REBFRICTIONS OF WINTERWOOD

The undersigned, being the owner of Lot 5? in

Winterwood, hereby consents to the forageing Pirst Amendmenk to

Declaration of Covenanta and Restrictlons of Winterwood. )

v
Wn c 9@’&&"
STATE OF INDIANA ) i
)} 88

COURTY OF f AN 8%

Bafore me, a Notary Public in and for such County and State,
personally appearad e G. .
who having been duly sworn, acknowledge ths acution o© &
foragoing Consent to Flrat Amendment to Declaration of Covenants and

Regtrictions of Winterwood, and stated that the representations con-
tained thaveln are true.

Hitness my hand and Notarial Seal this \Q?*‘day °E€g£=£¥euh2L-

My Commission Explress

T R, LS
tary Pu
By County of Rasidance:

1990,

Q622630

Thia instrument was prepared by E. Davis Coots, witn the law firm
Coots, Henke & Wheeler, 255 E, Carmel Drive, Carmel, Indiana 46432,
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CORBENT TO FIRST AMERDMERT
TO DECLARATION OF COVEHANTS
AND REBTRICTIONE OF WINTERWOGD

¢
The undsrsaigned, being the owner of Lot / in

Wintorwvood, heraby consents to the foregolng Pirst Amendment to
Mealacatlon of Covenants and Restrictions of Hiaterwood.

Boonra §: By
.—f;;Z:, V4 / e gl s

BTATE OF INDIANA ;
counry oF [Datagn )

Before me, a Notary Publlc in and fo uch County oand State,
personally appenrad o o bl .
who having oeen duly sworn, adknovledgo expcution of the
foragoing Consent to First Amendment to Declaration of Covenants and

Rentrictions of Winterwood, and stataed that the representations con-
talnad thereln ars true.

Rty
. Witness my hand and Notarial Beal this AO _ day of Mﬁ;
830,

#y Commimsion Expires:

# L et G %F. 5 §§ ! !' I
S e otany “eublic
é‘;‘u Eﬁ f?é\{ﬁty of Resldence: .
P A 1 Yoy Y=Y S‘Ti.%thx)
[ A ' {PFifitad Name)
'--...-',\ au"
N AT

Qoarakip

This instrument was prepared by BE. Davis Coots, with the law firm
Coots, Henke & Wheeler, 255 B, Csrmel Drive, Carmal, Indlana 46032.




:p,.f‘.r‘.i_!_mlcounty of Residence:
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CONSENT TO PIRST AMENDMBRY
TO DECLARATION OP COVENANTE
AND REBTRICTIONS OF WINTERWOOD

The undscalgned, being the owner of Lot - in

winterwocd, hersby vonseats to tha foregolng Flirst Amendnent to

Declaration of Covenants and Rastrictions of Winterwood.

o
/ .
-t

STATE OF INDIARA }

- 8
CouNTY of naacey. )

pefore ma, a Notary Pubdic in and, for ch County and State,
peraocnally appearad . '
who having been duly eworn, acgnowledgsd the exscution of the
foragoing Consent to Pirat Amendzafit to Declaratfon of Covenants and
Reatrictions of Wintarwood, and stated that the reprosentations con—
tained therein are true.

3]

1990 Witness my hand and Hotarial fSeal this 3'01 dry of w,

My Coumission Bxpires:

R Tk b

ot Pu [

.
I elae Noeu f}umL&@

\d ¥ {Printed Nama}

AO 2230

Thig instrument was propared by B. Davis Coots, with the leaw firm
Coots, Henke & Wheaeler, 255 E. Carmel Drive, Carmel, Indiana 46032,
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CONBENT TO FIRST AMENDMENT
TO DECLARATION OF COVENANTE
AND RESTRICTIONB OF WINTERWOOD

[4
The undersigned, being the owner of Lot ,.2(9 in

winterwood, heceby consents te the foregoing First Amendment to
paclaration of Covenants and Reatrictions of Wintetwood.
G- [Ty
NS 7o
?z.—.’ i L »’/YI'-- -C-‘—or/é.’

STATE OF INDIANA )
. ) 882
CouNTY OF (Do)

Before ma, & Hotary Publle in and for such, County and State,
porsonally appeared T%&m_c&%_* . ’
who having been duly Eworn, Acknowle the Yexecuticn o©f the

foragoling Consent to First Amendment to Devlaration of Covenants and
Restrictions of Winterwood, and stated that the representations con-
tainad thersln are trues.

o Witness my hand and Notarial Seal this \.b day of W
1980, 2

My Coamission Bxplres:

5 Tt
8 ‘l":lﬁ;ty of Residence:
ey
i Smepas
rintad Hame "'"'
..5\,\

Q02230

This instrument was prepared by B. Davis Coots, with the law firm
Coots, Benke & Wheelsr, 255 B. Carmel Drive, Carmel, Indiana 46032.




COREENT TO FIRST AMBHNDMENT
‘70 DECLARATION OF COVENANTE
AND REBTRICTIONE OF WINTERWOOD

The undersigned, being the owner of Lot T in

Wintarwood, hecsby consents to the forageing Pirst Amendment to

Declaration of Covenants and Restrictlons of Wintarwood.

- ; ,
NS o el o
7

STATE OF INDIANA ;

counTt OF POaLMce )

pafore moe, a Notary Puhlic ip and such County and State,
parsonally appeared N
who having been duly sworn,” acknowladgad thed executicn of the

foragoing Consent to Flrst Rmendment to Declaration of Covenants and
Rastrictlions of Winterwood, and stated that the representatlons con-
tained therein are true.

Xy
Witneags my hand and Rotarial Seal this !b day of M,

Hy Commission Bxplres:

T e - e U

I
PP hana s fimg

,J“ ¥ y g\mty of Residenca:
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1990.

Ap22630

“his instrument was preparad by B, Davias Coots, with the law firm
Coots, Henke & Wheeler, 255 E. Carmel Drive, Carme)l, Indiana 46032,




CONBENT TO PIRET AMENDMENT
T DECLARATION OF COVENANTS
AND RESTRICTIONS OF WINTERWODD

The undersigned, befing the owner of Lot ';‘)? in

Winterwood, hereby consents to the forsgoing First amendment o

Daclaration of Covenants and Restrictions of Winterwood.
‘. / P {./\
-~ v /

-
L. e

STATE OF INDIANA }

. ) 88:
counzy or O auen)

pofore me, & Hotary Public in and for such [Lounty and Stats, :
peraonally appearad ¥ H
who having besn duly sworn, acknivwiedge 2 exegutlon o he
foregoing Consent to First Amendment to peciaration of Covenants and

Restrictions of Winterwood, and stated that the representations con-
talnad therein are true.

Witness my hand and Notarial Seal this A0 day of .C&-.L%nmb

My Commipsion Expives:
e A A

1980,

{yotary Public

Noey Stsey

orinte ame

A0 32,30

This inetrument was prepared by E. Davis Coots, with the law £lrm
Coots, Henke b Wheeler, 255 E. Carmul Brive, Carmel, Indianz 46032.
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COMBENT TO FIRST AMENDMENT
TO DRCLARATION OF COVENANTS
AND RESTRICTIONS OF WINTERWOOD
The undersigned, belng the owner of Lot /a in

Winterwood, hereby consents to the forsgelng Plrst Anendment to

Daclaration of Covenants and Restrictions of Winterwood.

w%mm &‘-’-—0&”

STATE OF INDIANA }
. } 88:

COUNTY OF (Wpsysry) :

Before me, a Notary Puplic in and for spugh County and State,
pergonally appeared "
whe having bean duly sworn, oacknowiedged G execution of the

foregoing Conasnt to First Amendment to Declaration of Covenants dnd
Restrictions of Winterwood, and stated that the representations con-
talned tharein ara true,

LN
Witness my hand and Notarial Seal thls \'64' day of gi“ﬁﬁ“‘ﬂ
1850, !

Ny Commiesion Bxpires:

B ! :Z%&%FTEhg%ﬁﬁmm_m
ota u
*@r)%{'ep}}y of Residsnces =

o | s S XMaaaony ok S&—%%E we
> O Printed Hame

Q0 220630

This instrumant was prepared by BE. BDavis Coots, with the law firm
Coota, Hanke & Wheeler, 25% B. Carmel Drive, Carmel, Indiana 46032.
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CONSENT TO PIRST AMENDMENT
T0 DECLARATION OF COVENMNTS
ARD RESTRICTIONS OF WIRTERWOODR
The undevsigned, being the owner of Lot /J/ In

Winterwood, hereby consents to the foregoing Plrst Amendment to

Declaration of Covenants and Reptrictions of Winterwood.

STATE OF INDIANA }

. ) 88:
county or (NCLLuen )

Befors me, a Notagry Public in and for su opnty and State,
personally appestad '
who having been dJuly sworn, acknow ged the exacution of the
foregoing Consant to Pirst Amendment to Declaration of Covenants and
Rastrictions of Winterwood, and etated that tha representations con~
tained therain are trus.

e ~
198 Witnesa @y hand and Notarisl ssal this _\D_ day OEM
n.

My Commission Explreas

J

. ar
*"{ﬁbﬂ&l}y of Residence: ¥ PO

:Sjc'sf.;l Sfe@uﬁ;
nto asine

OI2L30

This instrument was preparad by B. Davis Coota, with the law flrm
Coots, 8enke & Wheeler, 255 B. Carmel Drive, Carmel, Indlana 46032,
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CONBENT TO FIRST AMENDMENT
TO DECLARATION QF CQVENANTS
AHD RESTRICTIONS OF WIRTERWOOD

The undersigned, belng the owner of Lot 20 in

Winterwood, heteby consents te the foragoing Flrst Amandmant to

Declaration of Covenants and Restrlctions of Winterwood.

nad 55,

STATE OF INDIANA }

} 8
COUNTY OF _(Y\aauavy)

sefore me, a Notary Publie in & for such Count d State,
personally appearsd +
who having been duly sworn, acknowisdgs the axecutlon o ]
foragoing Consent to Pirst Amendment to Declaration of Covenants and

restrictions of Winterwood, and stated that the representations con-
tained therein are troe.

5:

Wiltness my hand and Notarial Seal this 55 day of M

My Commission Expires:

I o3 | '

otdry Publlc

1980,

r M equnty of Residences
Yl 2 S

W "

a: b M . — X QLP ‘.S.Fg %,dga
> I L 2 Printed Hamo
g 4 e ]

""; Y
. v
. :Jo-"“

Qo230

This instrument was prepared by E., Davis Coots, with the law firm
Coots, fenke & Wheeler, 255 E. Carmel Orive, Carmel, Indiana 46032,
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CONSENT TO PIRST AMENDMENT
TO DECLARATION OF COVENARTS
AND RESTRICTIONS OF WINTERWOOD

The undersigned, being the owner of Lot in

Winterwood, hereby consents to the foragoing First Amsndment to

paclaration of Covanants and Restpictions of Winterwood.

STATE OF INDIANA )
. ) 85:
county of _{Tlaren )

Before ma, a Notary Public in and for such County and State,
poceent iy speases Chutat, iy S tentne
who having heen duly OLT, acknowiedg che aegution of the
foregoing Conment to First Amsndment to Declaration of Covenants and

sapstrictions of Winterwood, and atated that the reprosentations conw
talned thereln are true.

]
1950 Witnass my hand and Kotarial Seal this _y D  day of _&w.

#y Comminsicn Expiras:
- 3 A e
My County of nesidence:

ary Fu o

e rinted Hamg
LS ‘

‘fg 1
e e, i

0. 230

This instrument was prepared by E. Davis Coots, with the law firm
Coots, Henke & Whealer, 255 2. Carmel Drive, Carmel, Indiana 46032.
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SECOND RMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS OF WINTERWOOD

rhis Amendment 4is made on October 1, 1993, by Winterwood
Property Owners’ Resociation, Inc., {"Corporation®), an Indiana not-
for-profit corporation, and witnesses the following:

WHERBAS , Klein, Bayley & Hoover Investment Company
{"Daclarant"}, an Icdiana partpership, recorded the Declaration of
Covenants and Restriotions of Winterwood on hugust 24, 1982, in
Mipcellansous Recoyd 17D, pages 586~644, as Instrument No. 37164 in
the Hamilton County, Indiane, Recorder'sa Office;

WHEREAS, on BAuguest 24, 1982, Declarant recorded the Plat of
Winterwood in Plat Book 9, pages 91-92, in the Hamilton County,
Indiana, Recorder’s Office;

WHEREAS, the Corporation recozded the First Amendment to
beclaration of Covenants and Restrictlons of Winterwood on September
12, 1990, as Inatrument No. 90-22630, in the Hamilton County,
Indlana, Recorder's Office;

WHBREAS the Corporation and all of the owners of lots 8, 9, 10,
18, 19, 20, 24, 25, and 26 1ln Winterwood except the owners of lot
20, dsmire to amend Article IX of the Covenants, in order to add an
additional sectien defining the prescribed uses by such lot owners
of the common area known as Block "a",

HOW, THEREOFRE, the Covenants are amended as followm:

There is hereby added to Article IX, Special Provisions
Helating to Block "A", a Section 4 to read as follows:

Begtion 4. Proscribed Usee of Common  Ares. Tha
following sactivitiea are dasignated as prescribed, per-
gittad usgs of Block "A” by tha Ownern of the Designated

:H

{a} Playing of recreational sports, such activities
to inoglude, but not necessarlly be limited to
football, baseball, scccer, volleyball, kite
flying, croguet and frishse throwing.

(b} Nature hikes and the exercieing of dogs, cats or
other householid pets.

WWM%W
S K, Charry, Resord, h




i BT A AT L

e e el 133 N AL

PRy,

—

{c)

(d}

{=}

Boclal parties and events to inciunde access to
Block "A" by vehicle only by those mpecifically
associated with that event. Clean vp and any
repairs to Blouk A" would ba the responsibility
of the Owners of the Demaignated Lotas hosting
such an event.

Traffic for inspection and maintenance vehlcles,
including but not limited to lawn mowers as may
be required for the proper care of Block "A".

Other uses consistent with the spirit and scope
of the uses desoribed in paragraphs (a) through
{d} abova, The preceding pentance is not
intended to be an invitation to broaden the
definition of permitted uses but to recognize
the Impossibllity of, expressing a comprehensive
1ist of such uses. Bowever under no clrcumstan—
ces shall the Following uses be considered con-

sistent with the spirit and scope of such
permitted uses:

i) hoarding nonhousehold animals
(i-e. horses, cows, llamas, goats,
plge, eto.}

ii) tratfic by motorized sport
vehicles (i.e. go earts, minibikes,
motorgycles, dirt bikes, all terrain
vehicles, snowmcbilas, ete.)

idds construction of any permanent
atrxucture, recreational or otherwise
{i.e. tennis courts, swipming pools,
platform tennis, ete.)

iv) shooting of any type of firearms
for any purpose.

IN WITNESS WHEREOF, the Corporation has executed this

9343187
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Sacond Amendment as of the date first written above.

i/ Pr, ant

TN B

y Becretary

8TATE OF INDIANA

}
) 88:
counzy oF Mosmston )

Beforg me, & Ho ic in and for sugh Coupty and State,
personally appeared > % - : and w%m[& N
President and Becretary of Win od Property Owners' Assoclation,

Inc., who, having been duly sworn, acknowledged the execution of the
foregoing Second Amendment to Declaration, and stated that the
representatione contained therein aze true.

\W’\‘ day of Oedobur '

1993 Witness my hand and Notarial Seal this

¢ umfiﬁ'nj.n Expirent DG, My (o

[+
% Nd€arp Public o

: " feRaaidences
UG T E S — e ey SRS
"y TR

(Printed' Name)

This instrument was pepared by T. Jay Curts, with the law £lrm of
Coots, Henke & Wheeler, 255 E. Carmel Drive, Carmel, IN 46032.

httjc/baylal.h/B26

9349187
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CONBENT TO SECONRD AMBHDMENT
TO DECLARATION OF COVEMNRNTS
N RES CTIONS O T
The undersigned, being the owner(as} of Lot 19 in Winterwood,

acknowledges receipt of a copy of the Second Amerdment to

Declaration of Covenants and Restrictions of Winterwood and hersby

4;;{;4 LYk

consents to such amendment.

STATE OF INDIANA

. 88
COUNTY OF M»

Before me, a Notary Public and r guch County and State,
personally appeared ~- '
who, bhaving been duly swor acknowiedged the execution of the
foregoing Second Amendment to Declaration of Covenants and

Restrictlons of Winterwood, and stated that the representations con-
talned therein are true.

% al
Witness my hand and Notarial Seal this asS day of &g_—_‘,

OB,

1893,

Not. ubl i

N MO (]
ﬁt’“--'-‘*’(“ (Prinkted Nama)

-t

-5,

' 0 ."
T%j.{ i_,_fg i’ument was pepared by T. Jay Curts, with the law firm of
CootéyHetike & Wheeler, 255 E. Carmel Drive, Carmel, IN 46032,

hitje/baylal.a/826

9349187
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CONSENT TO SBECOND AMENDMENT
T3 DECLARATION OF COVENANTS
AND RESTRICTIONS OF WITHERHOOD
The undersigned, being the owner(s} of Lot 2 in Winterwocod,
acknowledges receipt of & ceopy of +the BSecond Amendment Lo
bDeclaration of Covenants and Restrictions of Winterwood and hereby

congents to such atendment.

STATE OF TNDIANA }

counry oF Masiden |

gefore me, a No Public in ang_for such County and State,
personally appeued.%_é_ﬂma%__h_;
who, having been duly swern, acknowledge® the execution of the
foregoing Second Amendment to Declaration of Covenants and
Reagtrictions of Winterwood, and stated that the representations con-

55:

talned therein are true.

1 Witness my hand and Notarial Seal this i[u%day of &L,
93,

‘,,m&

n Bxpires H

ot Public

: 1) of‘%ﬂeﬂidance'
¥ ,.,:;.;. R :‘;;,-L%l’ A [Pr.:.n%ed Nameg)

'I'bi.a” J.nﬁt\.:'ument was pepared by T. Jay Curts, with the law firm of
Coot#y“Henke & Wheeler, 255 E. Carmel Drive, Carmel, IN 46032.

h:tjc/baylal.a/B26
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CONBENT TC BECOND ANBHDMBNT

TO DEQLARATION OF COVENANTS
The underaigned, being the cwner(s) of Lot 26 in Winterwood,
acknowledges receipt of a copy of the Becond Amendment to
Declaration of Covenante and Restrictions of Winterwood and hereby

consants to such smendment,

~—

STATE OF INDIANA ]
- )

county oF (et )
Before me, a Wo Public in and  for  suck County and State,
personally appeared . g ‘
who, hawving been dulyV sworn, acknowledged the execntion of the
foregoing Second Amendment to Declaratlon of Covenants anpd

Restrictions of Winterwcod, and stated that the representations con-
tained therein are true.

L1
Witness my hand and Notarlal Seal this \3 day of &@3 [

£8s

1533

il Public

" )
{Printed Name)

Pt e
W ;&\'\,
Thig~ipdtrument was pepared by T. Jay Curts, with the law firm of
Coots, Henke & Wheeler, 255 E. Carmel Drive, Carmel, IN 46032.

h:tje/baylal.a/826
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CONSENT 2D SECOND AMBNDMENT
70 DECLARATION OF COVENANTE

The undersigned, haing the owner{s) of Lot 25 in Winterwood,

ackuowledgas receipt of a copy of tha Second Amendsent to

Deglaration of Covenants and Restrictions of Winterwood and hereby
conssnts to such amsndment.

STATE OF INDIRNA }

COURTY OF mm%

Before me, a Notary Public.in and for such County and State,
personally appeared

who, having been dulyVaworn, acknowlddged the execution of t?‘xe
foragoing Second Anmendment ¢o Declaration of Covenants and

Restrictions of Winterwood, and stated that the representations con-
talined therein ere true.

it
Witness my hand and Notarial Seal this |3 day of &,‘g .
1993. v ’

No%x’y &Eﬁlz.: c {j

65:

:';y A ::':Lﬁnesidenca: w -
AR viy (Pz.i.nteg Name)
%, 'v'\;-_—_ -

b
Ghument was pepared by T. Jay Curts, with the law firm of
Cobhﬁ.,.ﬂﬁke & Wheeler, 255 . Carmel Drive; Carmel, IN 46032.

hitjc/baylal.a/826
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CONSENT TO SECOND AMENDMBNT
TO DECLARATION OF COVENANTS
BIRICTIO

The undersigned, being the owner{e} of Lot 18 in Winterwocod,

acknowledges receipt of & copy of the Second Amendment to
paclaration of Covenants and Restrictions of Winterwood and herxeby

= /f)LC' :/ ’!//‘LM'Z-.W‘- oLey

e e sty et Y.

congents to such amendment.

STATE OF INDIANA )
. )
county o _Marmn )
Before me, a Notary Public ip and for snch County and State,
persopall appeaxed_J1h:iL_4éi?Fn4_EuLguﬁz:u;ggdgm"wh__uﬁuﬂ_“___my*,
who, having been duly sworn¥ acknowledged the execution of the
foregoing Second Amendment to Declaration of Covenants and

Restrictions of Winterwood, and stated that the representations con-
tained therein are true.

882

— Sy Mty
ey Srepnng

{Printed Name)

‘This instrument was pepared by T. Jay Cuorts, with the law firm of
Caots, Henke & Wheeler, 255 B. Carmel Drive, Carmel, IN 46032,

hitje/baylal.a/826

9349187
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CONSENT TO SECOND AMENDMENT
TD DRECLARATION OF COVENANTS
AND RESTRICTIONS DF WITNERWOOD
the undersigned, being the owner(s) of Lot 8 in Winterwood,
acknowledges receipt of a copy of the Second Amendment to

Declaration of Covenants and Restrictions of Winterwood and hereby

conpents to such amendment.
%L"OQWM E
Ci%Q%MuJCZﬁ%thA

e

STATE OF INDIANA ;
counTY O0F {0aiegn )

Before me, a HNota Public in and for such County and Btate,
personally appeared oM. [T R
who, having been doly sworn, acknowledged the execution of the
foregoin Second Awmendment to Declaration of Covenants and
Restrictions of Winterwood, and stated that the representations con-
tained therein are true.

An
Witness my hand and Notarial Beal this Lq‘“ day of &:&* . ,

1993“...":;-“..,,_
o § ? "..‘.

L A 2
" T, Explres: .
Hota, bl [+

%
Rbsidence!
: o8 Toed Sreelind
‘-.b_‘,*, ‘:’\_\"a\

{Printed Name)
this" instrument was pepared by T. Jay Curts, with the law firm of
Coots, Benke & Wheeler, 255 E. Carmel Drive, Cammel, IN 46032,

853

hitic/baylal.a/B826

89349187




CONSENT 10 SECORD AMERDMENT
TG DECLARATION OF COVENANTS
AND _RESTRICTIONS OF WITHERWOOD
The undersigned, being the owner(s} of Lot 26 in Winterwood,
acknowledges receipt of & copy of the Becond Amendment +to

bDeclaration of Covenants and Hestrictions of Winterwood and hersby

consents to such amendwment.

STATE OF INDIANA )

COUNTY OF Mﬂé&:ﬁ

Before me, a Notary lic in and auch County and State
personally apperred 1&"1‘1\.\“ 5 ’\.L_Li !

who, having been duly sworn,! acknowledged the execution of the
foregoing Second Bmendment 4o Declaration of Covenants and
Remtrictions of Winterwood, and stated that the representations con-
tained therein are true.

Witness my hand and Nobarial Seal) this \Uw"'duy of _,SQE_—! .

852

1893,

My Cgmmﬁa-.i.on Explres: %M 5, G '\.D\

T R6taly Bublic

Q&o ; b Residences .
s i Topy  STERLWS
iw {Printed Name)

L3 ) i t-t :

% o
T‘iiis nt was pepared by 7T. Jay Curte, with the law firm of
Cootsl, - Ehh & Wheeler, 255 E. Carmel Drive, Carmel, IN 46032.

hitic/baylal.a/826

9349187
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CONSENT 0 SECORD AMENDMENT
70 DECLARATION OF COVENANTS
AND RESTRICTIONS OF WITNERWOOD
The undersigned, being the owner{s) of Lot 10 in Winterwood,
acknowledgen receipt of a copy of the Second Amendment ¢€o
beclaration of Covenants and Restrictions of Winterwood and hereby

consents to such amendment.

STATE OF INDIANA )
. y &&¢
COUNTY OF _‘areiadom 3

Before me, a Hotaxy Public in and for suych County and State
personally appeared  COAMS (Rasll & \oald Biivn '

who, having been duly sworn, acknowledged the execntion of t.t'm
foregoing Second Amendment +to Decleration of Covenants and

Restrictions of Winterwood, and stated that the representations con-
tained therein arxe true.

A
Witness my hand and Notarial Seal this \¥ day of %ﬁ_—" Lt

1923....
No¥ary Public

HO .,

\b{; = Y 3

2 Liat: AoeN Steeting
) "*!.,,'_,’.i‘gj\ p {Printed Name}

T W

Thies-ifstrument was pepared by T. Jay Curts, with the law firm of
Coots, Benke & Wheeler, 255 B, Carmel Drive, Carmel, IN 46032.

h:tic/baylal.a/826

9349187
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CONSBNT 10 SECOND AMBNDMENT
™0 D#CLARAEIgN oF COVBNANTS
D g

The undersigned, being the owner{s) of Lot 24 in Winterwood,
acknowledges receipt of a cvopy of +thea Second Amendmsnt to

Declaration of Covenants and Restrictions of Winterweod and hersby

ot O T —

consente to such amendment.

STATE OF INDTAND

583
COUNTY OF Ammuim_)

Before ms, a Notary Ppblic in and for such County and State,
personally appeared . ] . (X ’
who, having been duly sworn, acknowledged” the oxecution of the
foregoing Second Amendment %o DPeclaration of Covenants and

Hestrictions of Winterwood, and stated that the representations cone~
tained therein are trua.

109 Witness my hand and Notarisl Seal this 13 day of éﬂ P
3.

My Commission Bxpires:
N e s N ublic

Remsidence:

Toew  SreRuINGg
‘5-”;? (Printed Name}
A

1 B
l.'bi.;;_, unt was peparsd by T. Jay Curts, with the law firm of
CQ:@ta:;\ e & Whealer, 255 E. Carmel Drive, Carmel, IN 45032.

h:tjc/baylal.a/B26

Thia retamord HW
Shsen K, Chirey, Rooaey, asat CaRly,

9349187
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AGREEMENT MODIFYING COVENANTE
AND RESTRICTICHS POR WINTERWOOD

2 47 _EI-E_QH J—Za..,i’n\'..ﬁ —-—2—9—-

THIS AGHBEMENT (hareinnfter referred to as "the Agresment™),
mode ns of the Jofh day of Dacember, 1982, by KLEIN, BAYLEY,
HOOVER IRVEBTIMENT CO., INC., mn Indiana corporation (hereinafter
rafarred to as “Daglarant™) and the other parties slgnatory "
hersto harsinafter defined and designated as *Other Bignatories”),

WITHNESBETH:

WHEREAH, the following facts are, or are deemsd for
all purposes of this Agresment to he, truet

A, Klain, Bayley & Hoover Investment Company. an
Indiana partnerahip (hereinsfter referrad to as
the "Original Owner"), as the cwner of the raal
estate in Hamilton County, Indianem, more particularly
deporibed as followae:

The West Half of tha Boutheast (uarter of
Saction 3, Township 17 North, Range 3 Past,
situated in Cley Township, Hamilton County,
Indisnn, conteaining 61.502 acres, more or
less,

for the purpose of creating a residential community
thareon, has heretofore executed and recorded the
following instruments affecting eanid real estate:

(1} Declaration of Covenabts and Regtxictions of
A ¥Hinterwood, Eated Angust 19, 1982, and recorded
August 24, 1982, in Miscellaneous Book 170,

253 pages 586 through 644, inclusive, in the
=17 office of the Recorder of Hamilton County,
& LEE Indiana {the "Declmration®}; and
¢ =

--‘g::é {2) Plat of Winterwood Bubdivision, an addaition
= in Hamilton County, Indiana (the "Subdivision™},
- dnted August 24, 1982, apd recorded Angust 24,
2 1982, in Plat Book 9, pages 51 and 92, in
thae office of tho Recorder of Hamilton County,
Indiana {the *Piat").

B. Original Owner has conveyed and transferrved to

Peclarant (1) lots 1 through 39, both inclusive,

in the Bubdivislon, se shown on the Plat, congtitutlng
all of the lots in the Bubdivision, (2) Block "A"

in the Subdivision, as ghown on the Plat, {3) the
private street in the Subdivision shown and identified
on the Plat as "Winterwood®, and {4) all of the

rights of Original Owner ma the "Dealarant™ umnder

the Peolaratlon and as the "Daveloper" and “Subdivider®
under the Plat, by virtue of all of which Originsl
Owner has no furthear ownership of or interest in

any portion of the real eetate described in paragraph
h above-  Thy Ingtment Recorded ;nd"’sd’ 2 1083
c. Dealarnit ha'gmgol’n&euggﬁa?unﬁb % n“@%ﬁ’@:%”ﬂ"ﬁs’ﬂmem

Property Owners Association, Ino., an Indiana not-
for-profit corporation (the “Homsowners Agsociation®),
said Block A" and sald privete street, and the
Homeownsere Association ls now the owner of said

Bleck “A" and said private street pubject to no

Heny or encunbrances other than the lien of renl
estate taxes nok yet due and payable and sasements

and restrictions or record.




[y W

s,
O

—
I SET NI, ST

R,

D

F.

[ileiv] ] ,.mmwa -..1\9—9_...

Deaclarant is the owner of all of the loty in
the Hubdiviaslon, excapt for loks 14, 19 and 25
theraln (hersinafter rasferred to collectively
as the "Conveyed Lots"), subjeat to no livns

or enaymbrances other than the lian of real
eptate taxes not yet due and payable, that certain
Real Botate Mortgege from Original Owner, as
mortgagor, to American Platcher National Bank
and Trust Company, a8 mortgagee, recorded March
11, 1982, in Mortgege Record 420, pages 795

and 796, in the offlce of the Recorder of
Hamilton County, Indiana, and easements and
restrictions of record.

The Conveyed Lobks are now owned by the following
parsons (said persons, together with the Homeowners
Assoclation, being herelin designated and referred
to as the “Other Signatories™), subject to no

liene or ancumbrances other than the lien of real
estate taxes not yet due end paynble, eagaments

and rastrictions of record, and the raspactive
mortgagaa or other encumbrances, i£f any, as noted,
to-wit:

Lot 14 Owned by Ronnld J. Kniees
and Renea Kniesa, Husband
and Wife. Mortgage to
Carme) Hank and Trust
Company dated Beptenber 8,
1982, recorded Soptember 14,
1982, in Mortgage Becord
A26, pege 407, in the
Bamilton County Recorder's
officn.

Lot 19 Bguitably owned hy Cindy
Lee Bteale, as purchaser
under Conditional Sales
Contract with Declarant
as paller, dated November 22,
1982, recorded Novenmber 29,
1982, in Miscellanecus
Record 171, page 713, im
the Hamilton County
Recorder‘s office.

Lot 25 Gwned by Jeffray H. Smulyan
and Janine G. 8mulyan,
Husband and Wifs. Mortgege
to The Pidelity Bank of
Indiana dated October 13,
1982, recorded October 18,
1982, in Hortgage Record
428, paga 22, in the
Hamilton County Recoder's
office.

Paragraph 20 of the Plat Covenants included in the
Plat provided for the imstallation by "Developar®

.
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in the "Access Ensemant" crossing Lots 4, 5 amd 6,
#8 shown on the Plat, of a connecting accens
roadway to provide privete érivewayr serving sald
Lots 4, 5 apd 6 with acoess to the “Winterwood"
private styest, which inrtalletion might include a
landseapad area ar island. Such connecting access
roadway and a landscaped island have now Leen &0
instniled in such "Access Easoment® crossing maid
Lots 4, 5 snd 6 (gaid connscting acceas roadway,
including concrete curbing, and landecaped islpnd
therain, ne so improved, being herein referred to
as the “Access Road Improvements”).

a. baclarant and the other Silgnatories demire, as
herelnafter provided, to moedify, amend and supplement
the Plat and the Declaration to the extent necessary
to provide that the obligation and responsibiiity
for tha malntenance, upkeep and repalr of the
Access Road Improvements, as now exiasting or
hereatter improved by the Homeowners Assoolation,
shall be that of the Homsouners Association rathex
than of the owners of onid Lots 4, 5 and 6, and to
provide that the cost of such wmalntenance, upkeap
and repalr shall be doemed to be z part of the
Commesn Expanses (as defined and desoribed in the
Dacluration) to be charged and asssssed against
and payable by the owners of all Lots in the
Subdiviaion and not merely the owners of said Lots
4, & and 6.

H. Paragraph 19 of the Plat Covenants included in
the Plst provided, in part, for a "Maintenance
Aecessn Easemant™ across and adjacent to the common
lot lines of lote 20, 21 and 24 us ghown on the
Plat, ns an easement solely for tho benefit and
use of the Homeowners Angocistion to provide it
with a means of both vehicular and pedestrian
necess to Block "A" as shown on the Plat to permit
the Homeowners Association to perform lts maintonance
obligations with respect to Block *A" as provided
in the Yeclaration, which “Maintenance Agcess
Bagement” is located in the agrea shown sheded on
Exhibit “A" attached hereto and hersby incorporated
harein by referenve and identified thereon am
"Existing Malntonance Access Eamement To Be Heleased
And Abandoned” {snid area being hereinafter refarred
to as the “01ld Hainteanapos Access Baponsnt Area®™),

I. Declarant and the Other Bignatories desire, g
hersinafter provided, to modify, amend and supplament
the Plat and the Declaration to the extent neceosary
to provide for ralocation of such *Maintanance
Access Easemsnt™ £rom the 0Ld Maintenance Access
Eaganent Area t0 the area affecting parts of lots
%, 10, 16, and 18 in the Subdiviasion as shown on
the Plat, which area jis shown shaded on the attashed
Exhibit "A" and ldentified thereon as “New Maintenance
Accens Basement® (haereinafter refarved to as the
"New Maint A Ens t Area®}, and to
release and abandon any rights in the “Maintenance
Acrcass Ezsemant® over the D1d Maintenanco hocess
Easement Araa.

HOW, THEREFORE, in consideration of the premises, and
in consideration of the mutual banaflts apd advantages
dorived and to be derived by sach of the parties hereto by
vaagon of and on account of the imposition of the amanded,
modified and supplemented restrictions hereinafter set
forth, tha receipt and sufficiency of which consideration
are herehy acknowledged by each party signatory hereto,
Declarant and the Other Bignatories hereby stipulate, covenant,
agree and declare that all of the Lots in the Subdivision
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shall ba, and the ssme are hareby made, subject to the
following amended and supplemental rostrictions, and anch of
tham, each of which ls daclared to be a covenant running
with the land, to be binding upon anyons at any time owWning
any part op portion of such land, to-wity

L.

2.

Hotwithstanding anything to the contrary contained
in the Deciarstion or containad in or ahown upon
the Plat (including, hut not limited to, paragraph
20 of the Plat Covenants included in the Plak and
Article VII of the Declaration), the Access Rosd
ovements (as heretvfore dafined hereln) and
all portions of the "Access Easement” aroasing
tots 4, 5 and 6 In the Subdivision as shown on
the Blat which Jie betwsen (a) the southerly,
southeasterly and southwesterly edges of the
soncrete curb of tha connecting access roadway
installed in such “Access Essement® {and which
constitutes a part of the Access Rond Improvements)
and (b) the lot lines of maid Lots 4, 5 and &
which ahut and are gowextensive with the right-of-
way line of the Winterwood private strest adlacent
to maid Lots {(ipcluding but not limited to the
iandecaped island located thersin}, shall be
matntained and kept in repair by the Homeowners
Association am though the same were part of the
vCommon Area® (a5 defined in the Declaration), and
the costs and expenses ©f such maintenmnce, upkeep
and repair shall be asgesssd as part of the general
apseppibent agninst the owners of all Lots in the
subdivisicn amd much costs ond oxpenses shall be
considered part of the "Comson Expenses® {as defined
in the Declaration). The owner of each of sald
tots 4, 5 and 6 shall maintain and keep in repalr
at his own expense and without contribution £rom
ths ownexr of mny other Lot all such portions of
such "Access Easement® which affect his Lot but
which are locatsd outside the portions thercof
which are to be maintained by the Homgowners
Association as herxeinabovae provided.

Notwithatanding anything to the contrary contained
in the Declaration or conktalned in or shown upsn
the Plat {including, but not linited te, paragraph
19 of the Plat Covenants inaluded in the Plet),
Declarant and the Other Bignatories {including

the Homeowners Asaocintlun? hereby agree that any
and all referenves in the Declaration ox in the
Plat to & “Muintenance Rccees Basement" shall be
dmamed and construed to mean and refer golely o

a "Maintensnce Access Bssement® over and across
the New Maintenance Access Busement Ares affacting
iots @, 10, 16 and 18 in the Hubdivieion, aB ghown
ghaded on Pxhibit "AY hereto, and no other portion
of the subdivision. In furtherance of the foregoing,
peclarant and the other Signatories hereby grant
to tha Homeowners Assoclation, ps a “"Maintenance
hccess Basament®™, an easement over and scross the
New Maintenance Access Easement Area solaly for
the benafit and use of the Homeowners Assoriatlon
to provide it with a means of hoth vehicular and
pedastrian sccess to Block "A" to permit the
Botteowners Assoclation to perforn its maintenance
obligations with respect to Block "A" as provided
in the Declaration. FPurther, Declerant and the
Other Signatories (includioy the Homeowners Aascciation)
hergby release and gbandon any “Haintenance Accass
Bagement” over and across the Qld Malnhenance
Access Ensemant Area affecting lots 20, 21 and 24
{or ather lote or portions thereof) as shown
shaded on Exhibit "A*: provided, however, that the
foregoing releage and abandonment relates aclely

o
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to the “Mmintenance Actess Easement” over and

serose the 01d Maintenance Access Ensement. Ares,

snd phall not be desmed or construed to be a

relanse or abandonment by tha Homsownera hssociation
or any other person or party of any other existing
sasements or rights in, to, across, through, under

or affecting the Ol& Maintenance Access Eappmant
Aren, such as, but not Iimited to, drainage easements
or utility ezsements.

Daclarant represonts, warrants and aoknowlaedgens

that the statsmants met forth in the foregoing

recitul paragraphs A, B, C, D, ¥ and H are trua,
accurate and correct, that the lots in the gubdivision
omad by Declarant are subject to no llann or-
ancurbrances except am noted in said yesital
paragraphs, ani that tha portions of the Bubidivision
owned by the Homeownera Association are sublest Lo

no ilens or encumbrances except as noted in said
recitsl paragreaphs.

pach of the ownerz of the Conveyed Lots rspresents,
warrants and acknowledges (but molely as to the
somveyed Lots indicated in the foregoing recital
paragraph E to be owned by him) that the statements
get forth in the foregoing recital paragraph B are
true, accurata and corrett, that he is the sole
owner of ssid Conveyed Lots indicated thereln to
be owned by him, and that sald Conveyed Lots are
gubjoct to no liens or encumbrancas except A

noted in snid reclital parsgraph E.

fhe above and foreoing restrictions and the torms
of this Agrsement sre imposed, not in subptitutich
for, but ms smendotory of and supplemental to the
veptrictions and terpa haretofore imposad by the
Plat and the Declaration, and both the restrictions
and terme of this Agresemant u&nd thoss of the Plat
apd Declaratlon shall remain in full force and
affect except only insofar as the restrictioss and
terms of this Agreement may be or are inconsistent
with those of the Plat and Declaration, to vhich
axtent said prior restrlctions of the Plat and
Daclaration are hersby declared to be amonded and
wodtfied.

he terms, covenants and provislons of this Agreement
ghall run with and bind all land within the Bubdivision
so long me the Declaration amd Plat Covaenantn
contained in the Piat are in effect, and may only

ba amended, extended, modified, changed or terminated
in the pama manner as provided for in the Beclaration
and Piat. Any reference to the masculine, Faminineg
or neutar gender herein shall be deened to zefar

te and inolude all genders. Words in the singulax
ghatl ineluds and rofer to the pluval, end vice
varsa, as appropriate.

Declarant and the Ocher Slgnatorles {including
the Homoownors Asuociatlon? who have executed
this Agreement heve axenuted the same for the
purpose of agreaeing to all of the tormg and
provisions thereof and agreeing that the
reaspective portions of the Subdivieion owned
by each of them are subject to all of the
tarms and provisions of tha Declaration and
pPlat an amended, medified and supplomented by
this Agreement. The Homsowners Association
algo executes this Agreement in accordance
with the requirements of this Declaration.

iy
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14 WITHESS WHEREOP, Declarant apd the Other Signstories
nhave exscuted this Agreement #s of the day and yesr first
herelnabove set forth.

WINTERWOOD PROPERTY OWHERS

ITANTION, Ca
ATTEBRS) Af”N ¢
{ 7\[ < Lae, By: _\ )

CH. B 'Bayl.ay; eratamy

R. T.»'{;K)‘,Bin. President

BY, HOOVER
¢p., INC.

.

ELEIN, B

. Klein, President

Renea Kniews

W f s —

BEERAE H., Smilyan

Jafiina G. Smulyan

COMHIBEION'S CERTIFICATE

UNDER AUTHORITY PROVIDED BY PUBLIC LAW 309,

ACTS OF 1881, ENACTED BY THE GENERAL ASBEMBLY
OF TRE STATE OF INDIAMA, AND ALL ACTS AMENDATORY
THERLTG, AND AN ORDINANCE ADOPYED BY THE COMMCM
COUNCIL OF THE CITY OF CARMEL, INDIANA, THS
FORBGOING "AGREEMENT MODIFYING COVENRNTE AND
RESPRICTIONE POR WINTERWOOD" WAS GIVEN APPROVAL
BY THE 0ITY OPF CARMEL, INDIANA, AS POLLOWS:

Adopted by the Carmel City Plan Commission
at a meeting held Decembar RI , 1582,

CARNEL CITY PLAW

/DHHIBSIOH

i - - .

Kaa i 79357 fu2? H 7S
Becratary Prenident &

Thig Ingtrument wes prepored by Dixon B. Dann, Attorney-at-Law.




STATE OF INDIANA )
} BSs
COUNTY OF

BODK J.?.ﬂ._vme.lﬂ.&..

Bafore nme, a Notary Public in and for said County and
Btate, porscnally appesred R. J. Klein and L. H. Bayley,
the President apd Secretary, respectively, of WINTERHOOD
PROPEHTY OWNBRE ASSOCIATION, INC., an Indiapa not-for-profit
corporation, who acknowledged the execution of the foragoing
inptrument £or and on behalf of smid corporation, and who,
having been duly eworn, stated that the representstions therain
coptained made by sald corporation nre trume. '

Watness my hand and Notarial Seal this 301 any of
Dausnber, L9B2,

Notary Publle

e S

7
By ;%R;ﬁaanca '
272l

STATE OF INDIAEA )
} 84
COUNTY OF 1

Befgre me, a Notary Public in and for said County and
State, parsonally appearsd R, J. Hlein and L. H. Berley, the
President and Betretary, raspectively, of KLEIN, DA LEY,
HOOVER IRVESTMENT CG., INC., an Indiana corporation. who
achnowladged the executlon of the foregolng instrunent for
and on behalf of pald corporation, and who, having een duly
aworn, stated that the reprepsentations therein con-.ined
mede by said corporation ara trus.

Witness my hand and Motarial Sgal thie Joth dny of
Dacanber, 1982,

+Hotary Public
ismion E
Sl oy ) Y

My Ci sidencet
! ’ EZ}M)
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STATR OF INDIANA )
) 882 10

COUNTY OF 3 doox 17T pace. 8

Refoxe me, n Notary Publio in and for sald County and
8tate, parsonally appeared RONALD J, KNIESH and RENER KNIEES,
Husbard and Wife, who acknowledged the eXecutlon of the
foregolpy instrument as their voluntary act and desd, and
who, having been duly sworn, stated that the reprasentations
therein contained mada by them are true.

Witness my hand and Notarial Seal this Bydl dny of

bo 27

¢ Notary Pu a

STRTE of IBDIANA

}
} BBt
COUNTY OF }
Before me, a Notary Publice in and for said County #nd
Btate, persunslly appeared CINDY LEE 8TEELE, an adult, who
acknowledged the execution of the forsgoing instrument as

hexr vol:ntary act and deed, and who, having been duly sworn,
stated that the represantntions therefn made Ly har ara truoe.

Witness my hand and Notarial Seal this Bl day of

,,-":“"’; N T&uwh", MB3,

. e

. rrat®”
Yo :‘. 4
- -t

AL LYY

BYATE OF IMDIANA )
) 58
COUNTY OF )

Before me, a Notary Public in and for said County and
Btate, perscnally appearaed 'JEFFREY H. EMULYAN and JANINE G.
SMULYAN, Husband and Wife, who acknowledged the execution of
the foregoing instrument as their voluntary act and deasd,
and who, having been duly wworn, stated that tha representationg
tharain contained made by them are true.

Witness my hand and Notarial Seal this _& fh day of

Tm’ 183 T
! ()L/!«z@ )5’ %%%m

My gicn E (Fe
WY FO -
g My “Coung Residur:cz:
& gRETTO
tad ol A e rud ;
* *""‘ﬂ‘_;lt*;hatrument was prepared by Dixon B. Dann, Attornay-at-Lmw.
pikl
TR

-

BT e ;
Fﬁ-"‘“ﬁ::? .
s . r Hotary Public

OF

! by %maion BZQEETE 0 :
-._ggff.}u}:"_r"
R My Cou t;i,jﬁ)naaidencez
' 7
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} In addition to tha eavements ghown there shall be easemants deucr{iwd
] as follown:
4

There shall e a (20} twenty foot DLi]{ty and Drainage Easeoment at every
comin 1ot ine. Onehalf of tha width of tha easement shall b taken

5 8

i BRI Prow pach Tot, [t one propsrty owner ouns bwo sdjecent ¥ots, the common
) il Yot 1ine shall ba ted upon application of a Buiirﬂﬂg Parmit
I ] which eacompasses two Tots.
: i 2. Thers stal be a (20) tuenty foat ULM11ty and Oralnags Cavesent {nstde
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in gddities to the casemnts shows there shall be #asemants dnﬁ:rﬂ.nd
a3 Tollews: .

Toare skall be o {20} teonty foot UL119ty end Drainnge Easemunt st avery
comeen Tot Tine.  One<hai¥ of tho widih of the aesement shall by taken
from eack Jot.  If one property owner owhs two sdjecont lots, the commen
fot 14nm easement shall be wvacated upon spplication of & Butlding Peredt
which encoepasses two Tots.

There shall be & {20; twenty foot U814ty &md Dratnsge Gasemant inside
mgd:é.}mi:nnt to atl lot tdnes that ara on the outsidh perizetor of tha
subdivision.

Thore xhall ba n 8!5] Fifteen foot UL11oty and Orafnage Eassment putside
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The underaigned, AMERICAN PLETCHER NATIONAL BANK AND
TRUST COMPANY, a natiobul banking amsociation, being the
holder of the following demcribed Mortgage on the vas)
estate owned by Klein, Baylay, Hoover Investment Co., Inc.
degeribod in the sbove and foremgolng Agreement, to-wit:

haa) Eetate Mortgage from Hlein, Bayley & Hoover Investmeant
Company dated March 4, 1982, and recorded March 11,

1982, in Mortgege Racord 420, pagee 755 mnd 796, in the
office of the Recorder of Hamilton County, Indiana,

hereby consenta to the execution and racording of the above
and foregoing reement Hodlf€ying Covenanta and Restrictions
for Winterwood {"Agreemant®), and the undersigned further
agrees that its Mortgage with respesct to sald resl estato
shall be subjact to the terms and provisicns of the Declnration
and Plat roferred to in the Agresment, a» amended, modified
and supplemonted by sald Agreementy provided, howaver,
szoept and to the extent that said Mortgnge ie modlfled by
thip Copsent, such Mortgage shall remain in £ui) force and
afifect, unnlteresd and enforcenble in accordance with ite
torme .

EXECUTED this I day of L - 222

AMERTCAN FLETCHER NAPIONAL
TENST COMPANY

’

BTATE OF INDIANA )
) 8B:
COUNTY OF MARION )

Sefore me, a Notary ¥ublic in and for snid County and

Btate,. parsonally mppearsd [ "lool¢  [ledhedd

and . . by me Xnown, and

e kbows 5 e ond e Mesdest
respactively, of AMERICAN F BATIONAL. BANK AND TRUST

CONPANY, = national banking asgooiatian, who acknowledged

the executlon of the above and foregolng Consent for and

on beholf of saié sssociation for the usos and purposes therein
sat forth.

Witness my hand and Notarial Seal this Nth cay of

= y » Notary Public

This Instrument wag prepared by Dixon 8. Dann, Attorneywat-Law.
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Tha undersigned CARMBL BANK AND TRUST COMPANY, an
¢ Indiapa corporation, being the holder of the following
! described Mortgmge on Lot 14 in Winterwood, sn addition in
Hamilton County, Indizna, ms per pint thereof recorded in
Plat Pook 9, pages 91 asnd 92, in the office of tha Recorder
of Hamilton County, Indiana, to-wit:

Real Eptate Mortgage from Romald J. Kniess and Renece
Kniess dated Saptsmber B, 1982, and recorded Septesber 14,
1882, in Mortgage Record 426, pages 407-410, inclusive,
in the office of the Recorder of Hamilton County,

Indiane,

hersby consents to the execution and recording of the sbove
end foreyoing Agreement Modifving Covenmnte and Restrictions

for Winterwoed ("Agreemant”), and the undersigned further
agrees that its Mortgage with respect to sazld real estate

shall be subject to the terms and provisions of the Declaration
and Plat referred to in the Agreement, as amsnded, medified
ard supplemented by said Agreement; provided, however,

except and to the azxtent that said Mortgege fs modified by
this Conment, such Mortgage ehall remain in full force and
effect, unaltered and enforceahla in accordance with its

terms.
H TI9E3
EXEQUTED THIS [g.., day of . W08,

CARMEL BANK AND TRUST COMPANY

s

STATE OF INDIANA )
} BE:
COUNTY OF AAMILTON }

Before me, o Notary Public in and for gaid County and
State, personally appesrad
and

y DY ma known, and by

me known to be the ppesident and
respactively, of CARMEL BANK D TRUBT COMPANY, mn Indiana
corparntion, who acknowledged the execution of the apove and

foregoing Conment for and con behalf of sald corporation for
the uses and purposes therein set forth.

Witneas my hapd and Notarial Beal this &th day of
Recemkmnm xhBsk-

January, 1983 ..?_‘” { | 3

A Pub!
My Commimsion Expires: e-23-8 Jean Vonsh  yontiton dﬂﬁ?ﬁaw ubLie

} My County of Residence:
. Hamiltnn

This Instrament was prepared by Dixon #. Dann, Attorney-aot-Law.

AT T . .
w/_‘ %’W\j By %ﬁﬂﬂ‘-’ P . ggt;eh:"
— =t
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The undersigned, THE FIDELITY BANK OF INDIANA, CARMEL,
INDIANA, a nationnl banking association, being the holder of
the following described Mortgage on Lot 25 in Winterwood, an
addition in Hamilton County, Indiana, &8s per plat thereof
recorded in Plat Book 9, pages 91 and 92, in the office of
the Recorder of Hamiiton County, Indiana, to~wits

Real Eptate Mortgaga from Jeffrey H. Smulyan and Janine

G. Bmulyan, dated October 13, 1982, and recorded October LB,
1982, in Mortoage Racord 42B, pages 22-24, incluaive,

in the offlce of the Rucorder of Hamilton County,

Indiana,

hereby cvongents to the execution apd recording of the sbove
and foregoing Agraement Modifying Covenants and Restrictions
for Winterwocod {“"Agreement”}, anpd the undersigned further
agraes that its Mortgage with respact to said real estate
ghall ke subject to the terms and provisions of the Daclaration
and Plat referred to in the Agreement, as amended, nmodified
and supplemented by #3id Rgresmenty provided, however,
ercept and to the extent that said Mortgage is modified by
this Conment, such Mortgsge shall ramnain in full foroes apd
effoact, unaltered and enforcasble in accordance with its
taxms,

Tamuany 974
EXECUTED THEIE A&  day of Decensirs iobin

THE FIPELITY BANK OF
INDIANA, CARMEL, INDIANA
ATTEST:

-
%%_m ny: ,&42_7;4:&@___.,__
Canl B Tattle g3~

STATE OF INDIANA ; 2 m
BBs rdad
COUNTY OF HAMILTON ) EM%%H% ILTGN COBHYY, IND.

Befors me, & Notary Public in and for said County and
State, personally sppgared (ngl B Todte
and ‘ : st ¢r Py ‘me known, and by
and :

gres Fite o/ nfes
respactively, of THE FIDELITY BANK OF INDIANA, CREMEL, INDIANA,
a national banking assceiation, vho anknowledged the execution
of the above and furegolng Consent for and on behalf of said
apsociation for the uses and purposes thereiln sat forth.

Witnesp my hand and Notarilal Sesl thism Zath., dny of

Besenberyt D8
T , 1973
y < =
y ; dpeion Bxpires: d‘*"‘”ﬁ" R Wl el i
e A TS £

‘R
ty. of Residence:

Y
Trda, f‘t"'umant was preparad by Dixen B. Dann, Attornay-st-Law.
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" AND RESTRICTIONS o 170
OF WiNTERWOOD EDOK prce 586

This Declaration (hereinafter referred to as "the

Declaration" or "this Declaration"), made this [fl day of

7& f A b , 1982, by KLBIN, BAYLEY & HOOVER INVESTMENT
COMPAN§, an Indiana partnership (hereinafter refe;red to as s
Bgranrn ey 9%!“4%g%~hy
p _ "Declarant™) , . m#&MW ‘

WHEREAS, Declarant is the owner of the real estate

in Hamilton County, State of Indiana, more particularly described

as follows:

o

& The West Half .of the Southeast Quarter of Section 3,
S Township 17 North, Range 3 Bast, situated in Clay Township,
= Hamilton County, Indiana, the perimeter of said halfi-quartexr-
§ section being described as follows:
S Beginning at the Southwest corner of said half-guarter-section;

thence North 00°17'26" West along the West line thereof
2671.53 feet to the Northwest corner thereof; thence North
89°45'53" East along the North line thereof 1332.44 feet
to the Northeast corner of said half-quarter-section;
thence South 00°10'11l" Bast along the Bast line thereof
2668.64 feet to the Southeast corner thereof; thence South
BS°38*23" West along the South line thereof 1326.B2 feet
t¢ the point of beginning, containing 81.502 acres.

Subject to all legal highways and rights~of-way, and
to all easements, covenants, conditions, restrictions,
limitations and other matters of record

MARY L. CLARK, RECORDER, HAMALTO

This Instrument Recorded

(hereinafter raférrgd to as the "Real Estate”):; and
WHEREAS, beclarant desires and intends to create on
the Real Estate a residential community with private streets,
specifically deéﬁgnated landscaped areas, open spaces, fences
and other common areas and amenities for the benefit of such
residential community, to be known as "WINTERWOOD"; and
WHEREAS, Declarant desires to provide for the presexr-
vation and ephanéement of the valugs and amenities in such
community‘and the common areas therein contained, and, to
this end, Declarant desires to subject the Real Estate to
certalin rights, privileges, covenants, restxictions, easements,
assessments, charges and liens, each and all to the extent herein

provided, for the benefit of the Real Estate and each owner of

all or part thereof; and
to i Doowsisst No,

%ﬁ%ﬂ‘?ﬁg

¢
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WHEREAS, Declarant deems—trawsi¥dBle, for the
efficient preservation of the va%m%m"ties in said
commﬁnity{ to create an agency to which shall be delégated and
assigned the powers of owning, maintaining and administering
any COMmOn areas located on the Real Estate, administering
and ehfo;cing the covenants and restrictions contained in
thié Déélaration, coliecting and disbursing the assessments
and charges imposed and created hereby and hereunder, and
promoting'the health, safety and welfare of the owners of the
Real Estate, and all parts thereof; and

WHEREAS, Declarant has caused, or will cause, to
be incoxpprated‘ﬁndez the laws of the State of Indiana a
‘nbt—formprafit corporation under the name "Winterwood Property
Owners_A$sdciation, Inc.", or a similar name, as such agency
for the pﬁrédse of éxgrcising such functions;

Now, THEREFORE, Declarant hereby declares that the
Real Estafe is aﬁd shall be held, transferred, sold, conveyed,
hypothecated, encumbered, leased, rented, used, improved and
pccupied éﬁbject to the Provisions, agreements, conditions,
covenants, restrictions, easements, assessment$, charges and
liens hereinafter set forth, all of which are declared to be
in furtherance‘cf a plan for preservation and enhancement of
the Reéal Estate, and are establisghed and agreed upon for the
purpose of enhancing and ékotecting the value, desirability
- and attfactiveheSs,of the Real Estate as a whole and of each
of the Lots situated therein.

ARTICLE X.
Definitions

Section 1. The following words and terms, when used
herein or in %ny supplement or amendment herxeto, unless the
cvontext clearly requires otherwise, shall have the following
meanings:

{a) “Act" shall mean and refer to the Indiana

Not-For-Profit Corporation Act of 1871, as
amended ;




(&)

(¢}

(@)

{e)

{£)

{q)

(h)

(1)

{3

"applicable Date” shall wmean and refer to the
date determined pursuant to Article IV, Section
2{b) of this Declaration:;

"articles" shall mean and refer to the Articles .
of Incorporataon of the Corporation, as. the
same may be amended from time to time;

"Board"” or "Board of Directors" shall mean and
refer to the governing body of the Corporation
elected, selected or appointed as provided for
in the Articles, By-Laws and this Declaration;

"gy-Laws" shall mean and refer to the Code of

" By-Laws of the Corporation, as the same may

be amended from tlme to time;

 “"Committee" shall mean and refer to the "Wintérwood

Development Control Committes", the same being the
committee or entity established pursuant to
Article VIIX, Section 1 of this Declaration for
the purposes herein stated;

"Common Areas" shall mean and refer to (i)

all portions of the Real Estate shown on auny
recorded subdivision plat of the Real Estate
which are not Lots {and which are not dedicated
to the public), whether such plat is heretofore
or hereafter recorded, (ii} to the extent
hereinafter established, such portions of the
Real Estate as are herein declared to be

Common Areas even though located on or cop-
stituting part of one or more Lots, {iii) to
the extent hereinafter established, such
improvements located, installed or established
in, to, on, under, across or through the Real
Estate as are herein declared to be Common Areas
whether located, installed or established
entirely or partially on Lots or portions of
the Real Estate which are not Lots, or both;
PROVIDED, HOWEVER, that the street shown,

or to be shown, on a subdivision plat of

the Real Estate as "Winterwood”™, and all ¢f the
several parts thereof, and noted, or to be
noted, on such plat as "Common Area" shall,

for all purposes, be considered a part of the
Common Areas;

"Common Expenses” shall mean and refer to expenses
of administration of the Corporat;on, and expenses
for the upkeep, maintenance, repair and replace—
ment of the Common Areas, and all sums lawfully
assessed against the Owners by the Corporation,
and all sums, cogsts and expenses declared hy

this Declaration to be Common Expenses;

“"Corporation" shall mean and refer to Winterwood
Property Cwners Association, Inc., an Indiana
not~for-profit corporation which Declarant

has caused, or will cause, to be incorporated
under sald name or a similar name, its
suceessors and assigns;

"Declarant” shall mean and refer to Klein, Bayley

& Hoover Ipnvestment Company, an Indiana partnership,
and any successors and assigns of it whom it
designates in one or more written recorded
instruments to have the rights of Declarant
hereunder, including, but not limited to, any
mortgagee acgquiring title to any portion of

the Real Estate pursuant to the exercise of

rights under, or foreclosure of, a mortgage

executed by Declarant;

-



(k)

(L

(m)

{n)

(o)

(P

: (q)

()
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"Dwelling Unit® shall mean and refer to any
building, structure or portion thereof
situated on the Real Estate designed and
intended for use and occupancy as a regidence
by one (1) single family;

"1ot" shall mean and refer to any and each
portion of the Real Estate {excluding any
part of the Common Areas) designed and
intended for wse as a bullding site for, or
developed and improved for use ag, a Dwelling
Unit, as designated by Declarant by its deed
of the same to ancther Person. A Lot will
not necessarily be the same as any single
numbered parcel of land shown upon, and
jdentified as a lot on, any recorded sub-
divigion plat of the Real Bstate or any part
therepf. For purposes of this Declaration,

~a "Lot" may be (i) any single numbered parcel

of land identified as a lot on such a sub-
division plat, {ii) such a numbered parcel

of land cofibined with part ox all of another
such numpered parcel of land, or (iii) parts
or all of two (2) or more of such numbered
parcels of land combined. The determination
of what portion of the Real Estate constitutes
a "Lot" for purposes of this Deglaration shall
be made by reference to, and shall mean, each
tract of land conveyed by Declarant to

another Person for use as a building site

for; oxr developed and improved .for use as,

a Dwelling Unit;

"Mortgagee" shall mean and refer to the holder
of a recorded first mortgage lien on a Lot
or Dwelling Unit; :

"Owner® shall mean and refer t¢ the record
owrier, whethér one or more Persons, of the
fee simple title to any Lot, but in any event
ghall neot include or mean to refer to a
mortgagee or tenant unless and until such
murtgagee or tenant has acquired title to any
Lot, but upon so acquiring title to any Lot

a mortgagee or tenant shall be an Owner;

"person” shall mean and refer to an individunal,
firm, corporation, partnership, assoclation,
trust, 'or other legal entity, or any combina-
tion thereof; ' !

"Phe Real Estate" shall mean and refer to the

parcel of real estate in Hamilton County,

Indiana described in the first recital
cglause of this Declaration, and defined
therein as the Real Estate;

"Rastrictions" shall mean and refer to the
agreements, conditions, covenants, ¥estrictions,
easements, assessments, charges, liens and

all other provisions set forth in this
Peclaration, as the same may be amended from
time to time;

‘"gite Plan® shall mean and refer to the pre-

liminary plan reflectirg Declarant's proposed
development of the Real Estate, a copy of which
is attached hereto as Exhibit "A" and hereby
neorporated herein by reference.
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Section 2. Other terms and words defined elsewvhere

in this Declaration shall have the meanings herein attributed

i

to them.

ARTICLE I

Declaration; Common Areas and Rights Therein

Section 1. Declaration. Déclarant hereby expressly

declares thét‘the kgal Estate shall be neld, transferred, and
occupied siubject to the Restrictions. The Owners of any Lot
subject to these Restrictions, and all other Persons, by (i)
acceptance of a deed conveying title thereto, or the execution
of a contract fo; the purchase thereoﬁ, whether from Deqlaxant
or a subsequent Owner of such Lot, or {ii) by the act of
occupancy of any Lot, shall conclusively be deemea to have accepted
such deed, executed such contract and undertaken such occupancy
subject to each Restriction and agreement herein contained.

By a@ceptance of such deed, or execution of such gontracf, or
undertaking such occupancy, each ane; and all other Persons
acknowledge the rights and powers of Declarant, the Committee
ana of thé Corporation with respect to these Restrictions,

and also for itself, its heirs, personal represgntatives,
puccessors and assigns, covenant, agree and consent to

and with Declarant, the Committee, the Corporation, and the
OQuners and subseQuent Owners cf each of the Lots affaéted;by
these Restrictions to keep, observe, comply with and perform
such Restrictions and agreement.

Section 2. Easement to Owner. Declarant hereby

grants a nob-exclusive easement in favor of each Owner for

the use, enjoyment and benefit of the Common Areas (except for
such portions of the Common Areas as to which, in accordance

with other provisions hereof, the use, enjoyment and benefit is
limited to the Owners of certain designated Lots to the exclusion
of other Lots), subject to all of the Restrictions of this
Declaration, and such easement shall be an easement running

with and appurtenant to each Lot. Without limiting the

generality of the foregoing, each Ownexr, his tenants, invitees
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and guests, shall have, and is hereby granted, a non~excluslve
easement and right of ingress to, egress from and access
petween his Lot and.laﬁth Street, foxr pedestrian and vehicular
traffic, upon, oQar and across the private street shown, or
to be shown, on a2 subdivision plat of the Real Estate as "Winterwood",
nd the several parts thereof, the approximate location of whlch
prlvate street is shown on the Site Plan (herein referrxed to
as the "Street™). Tt is intended that the Street shall be a
.private street and not for public use; provided, however, the
St;é@t may be dedicated to the public by the Corporation if
thé Street is acceptable to the public authority receiving
ﬁhe same without improvement thereef by the Owners ox the
Corporation and such dedication is approved in writing in
advance by at least two-thirds (2/3) of the Mortgagees
{based on éne vote for each first mortgage owned) and Owners
other than Declarant; provi&ed, further, that improvements
+o the étfeet for the purposes of dedication and making the
same écceptable to such public a&thority, and the assessment of
the cost thereof to the Owners, shall be subject to and
require the approval of the Ownexrs of two—-thirds (2/3) of
t+he Lotg. In addition to'the Owners, their tenants, invitees
and guests, all public and guasi-public wvehicles, lncludxng
but not llmlted to, police, fire and other emergency vehlcles,
trash and garbage collection vehicles, post office vehicles
and privately owned delivery vehicles shall have the right to
enter upon and use the Stxéet for ingress to, egress from
and ac@eszbetween the Lots and 106th Street in the performance

of their duties.

ARTICLE IJXI

Obligations of -Declarant
as to Common Areas

Section 1. Construction and Conveyance of Street.

Declarant has constructed, or will construct, the Street at the

approximate locations shown on the Site Plan, and, prior to the



. : BULK .
conveyance of any Lot, Declarant covenants that it will

convey the Street to the Corgoration ﬁy a special warranty

deed free and clear of all liens and encumbrancés except the

lien of ciarrent real estate taxes and asseéssments, legal
highways and rights-of-way, all easements, covenants, conditions,
restrictions and othér matters of record, and any rights, in-
terests and easeménté therein referred to herein or in any
subdivision Elat of fhe Real Estate.

¢

Section 2. Agreement to Construct and Convey Other

Common Areas. Declarant has constructed or provided fox,
or will cénstruct or provide for, Common Areas {(in addition
to the Street) consisting of the following items :

(z) a storm drainage system for the Real Estate,
wnich may include inlet pipes, open ditches,
swales, pipes and other structures and drainage
courses; ‘

(b) the installation, in the areas shown on the Site
Plan as "lLandscape Easements" and in any islands,
cul-de-sac oxr cul-de-loop areas within the
right-of~way of the Street, of fences, walls,
landscdaping, other screening material, street
directories and street signs; and ’

{¢) the provision of the ared shown and depicted
on the Site Plan as "Block 'A'" (and herein
refexred to as "Block 'A'") as open space,

Upon final coﬁstruction or provision of the Common Areas described
in this Section 2, Declarant covenants to convey all of his
right, title and interest in and to said Common Areas to the
Corporation and all such right, title and interest in and to

said items (whether owned in fee, by leasehold or in the

nature of an easement or license) shall then be the property

of the Corporation {subject to the possible divestiture of
ownership of Block "A" as hereinafter provided), whether or

not the same may be located entirely or partially on any one

or more of the Lots. As to any of such items of and constituting
the Common Areas located entirely or partially on any one or

more of the Lots, the Owners of such Lots shall have only

non-exclusive easément rights therein, ag described in

Article II, Section 2 of this Declaration.
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Corporation; Membership; Voting; Fuictions

Section 1. Mewbership in Corporation. Declarant and each

Owner ¢f a Lot shall, automatically upon becoming an Owner, be
and become a member of the Corporation and shall remain a member
until such time as his Ownership of a Lot ceases, but member-
ship shall terminatg when such Owner ceases to be an Owner,

and will be ﬁransferxei_to the new Owner of his Lot; provided,
however,—that‘any Person who holds the inteérest of an Owner

in a Lot me:ely'as security for the perfotmancé of an obligation
shall:not be a memﬁer until and unless he realizes upon his
security, at which t;ﬁe he shall automatically be and become an
Owner and a member of the Corporation.

Section 2. Voting Rights. The Corporation shall have:

two (2) classes of membership, with the following voting rights:

{a) Class A. Class A members shall be all Owners
except Class B members. PFach Class A member
shall be entitled to one (l) vote for each

- Lot of which such member is the Owner with
respect to each matter submitted to a vote of
members uvpon which the Class A members are
entitled to vote. When more than one (1)
Pérson constitutes the Owner of a particular
Lot, .all such Persons shall be members of
the Corpcratlon, but all of such Persons shall
have only one (1) vote for such Lot, which
-vote shall be exercised as they among themselves.
determine, but in no event shall more than one
{1) vote be cast with respect to any such Lot.

(b) Class B., Cldss B members shall be Declarant
and all successors and assigns of Declarant
designated by Declarant as Class B members in
a written notice mailed or delivered to the
resident agent of the Corporation. Each Class
B member shall be entitled to five (5) votes
for each Lot of which it is the Owner and five
(5} votes for each single numbered parcel of
land shown upon, and identified as a lot on,
any recorded subdivision plat of the Real Estate
of which it is the Owner (either as to the
entire numbered parcel or any part thereof}
which is not a "Lot" as defined in this
Declaration, on all matters reguiring a vote
of the members of the Corporation. The Class
B membership shall cease and terminate upon the
First to occur of (i) the date upon which the
writtén resignation of the Class B members as
guch ig delivered to the resident agent of the
Corporation, (ii) the date Declarant no longex
cwns any Lots nor any portion of any single
nuinbered parcel of land shown upon, and
identified as a lot on, any recorded subdivision
plat of the Real Estate, or (iii) December 31, 1988
{the applicable date being herein referred ;
to as the "hpplicable Date").
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Section 3. Functions. The Corperation has bheen (or

594

will be) formed for the purpose'of pfoviding for the mainténance,
repair, replacement, administration, operation and owrership

of the Common Areas as and to the extent provided herein, to pay
taxes assessed against and payable with xespécﬁ to ﬁhe ‘
Common Areas, tc pay any other necessary expenses and costs

in connection with the Common Areas, and to pexrform such

other functi&nsras may be designated for it to perform under

this Declaration.

'ARTICLE V

Board of Directors

Section 1. Management. The business and affairs of

the Cafporation shall be governed and managed by the Board of
Directors. No person shall be eligible to serve as a member
of the Board of Directors unless he is, or is deemed in
accordance with this peclaration to be, an Owner, including

a pexson'appointea by Declarant as proviﬁed in Section 2 of

this Article V.

Sectioﬁ 2. 1Initial Board of Directors. The initial
Board of Directors shall be composed éflthe persons designated
or tb be designated, in the Articles, to-wit: R.J. Rlein, L.H.
Bayley and Rpﬁert M. Hoover, Jr. (herein referred to as the "Initial
Board”), all of whom have been or shall be'appointed by Declarant.
Notwithstépding anything to the contrary contained in, or any
other provisions of, this Declaration, the Axticles, the By-Laws
or the Act (a) the Initial Board shall hold office until the
Applicable Date, and (b} in the event of any vacancy.or vacancies
oceurring in the Initial Board for any reason or cause whatsoever
prior to the Applicable Date determined as provided above,
every sueh vacancy shall be filled by a person appointed by
Declarant, who shall thereafter be deemed a member of the Initial
Board. Each Owner, by acceptance of a deed to a Lot, or by
acquisition of aﬂ}-intexest in a Dwelling Unit by any type of
juridie acts inter vivos or causa mortis, or otherwise, shall .
be deemed to have appointed Declarant as such Owner's agent,
attorney-in—-fact and proxy, which shall be deemed coupled with

an interest and irrevocable until the Applicable Date deteérmined

e
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ds provided above, to exercise all of said Owner's right to

vofe, and to vote as Declarant @etermines, on all matters as
to wh;ch members of the Corporation are entitled to vote under
the Declaration, the Articles, the By-Laws, the Act or
otherwise. Thls appointment of Declarant as guch Owner's
agent, attoxney in-fact and proxy shall not be affected by
‘1ncompetence of the Owner granting the same. Fach Person serving
on the Inltlal Board, whether as an orlglnal member thereof
or as a member thereof a9901nted by Declarant to £ill a vacancy,
shall be deemed a menber of the Corporation and an Owner solely
for the purpose of qualifying to act as a member of the Board
of Direétors and for no o?her purpose. No such Person serving
on the Initial Board shall be deemed or considered a member
ofiﬁhe‘Corporaﬁion rioxr &n Owner of a Lot for any other purpose
(unless he is actually the Owner of a Lot and theresby a member
of the Corporation).

Section 3. Additional Qualifications; Whexre an Ownerx

éonsists of more than one Person or is a partnership,
corporation, trust or'pthez legal entity, then one of the
Petsoﬁs constituting the multiple Owner, or a paftne: or an
officer or trustee shall be eligible to serve on the Board of
Diréctors, except that no single Lot or Dwelling Unit may be
repré§ented on the Board of piregtors by more than one Person
at a time.

Section 4. Term of Office and Vacancy. Subject to

the provisions of Seqtion_z of this Arﬁicle vV, one {1) member
of the Board of Diréctors"éhail be elected at each annual

" meeting of the Corporation. The Initial Board shall be deemed
to be elected and ze—eiected as the Board of Directors at each
ﬁnhual meeting until thg-Applicable Date provided Herein.
After the Applicébie Date, each member of the Board of
Directbrs shall be elected for a term of three (3) yéar#,
except that at the first election after the Applicable Date
one member of the Board of Directors shall be elected for a

three {3) year éerm, one Tor a two (2) year term, and one for
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a one (1) year term so that the terms of one-third {1/3) of
the members of the Board shall expire annually. There sﬂall be
separate nominations for the office of each némber of the Board
to be elected at such first election after the Applicable bate.
Each Director shall hold office throughout the term of his
election and until his successor is elected and gualified.
Subject to the provisions of Section 2 of this Article V as
to the Initial Board, any vacancy or vacancies occurring in
the Board shall be £illed by a vote of a majority of the
remaining members of the Board or by vote of the Owners if a
Director is removed in accordance with Section 5 of this Article
V. The Dirgétor 50 f;lling a vacancy shall serve until the
next annpal meeting of the members and until his successor is
elected and qualified., At the first annual meeting'foliowing
any such vacancy, a Director shall be elected for the balance
of the term of the Diréctor so removed Or in respect to whom

there has otherwise been a vacancy.

Section 5. Removal of Directors. A Director or
Directors, except the members of the Initial Board, may be
removed with or without cause by vote of a majority of the
votes entitled to be cast at a special meeting of the Owners
duly called and constituted for such purpose. In such case,
his successor shall ﬁe elected at the same meeting from
eligible Owners nominated at the meeting. A Director so
elected shall sefve until the next annual meeting of the Owners

and until his SucéeSSOr'is duly elected and qualified.

Sectidn 6. Puties of the Board'of Di;ecto;s. The Board
of Directors shq;% be the governing body of the Corporation
representing all 5f the Owners and being responsible for the
functions and duties of the Corporation, including but not
limited to, providing for the administration of the Real Estate,
the management, maintenance, repair, upkeep and replacement of
the Common Areas (unless the same are otherwise the
responsibility or duty of Owners), and the collection and

digbursement of the Common Expenses. After the Applicable Date,

-



T eI

-

sook 170 pace 897

tﬁg‘Boafd may; on behalf of the Corporation, employ a reputable

and recognized professional property management agent (herein

called the "Managing Agent") upon such terms as the Board shall

£ind, in its dispfetion, reasonable and customary. The Managing

ag@ﬁﬁ, if one is employed, shall assist the Board in carrying

out ité dutiles, which include, but are not limited to:

{a)

(b)

{c)

{d)
{e)

(£}

(g}

(h)

{i)

(1)

protection, surveillance and replacement of
the Common Areas, unless the same are
otherwise the responsibility or duty of
owners of Lots; provided,; however, that this
duty shall not include or be deemed or inter-
preted as a requirement that the Corporation,
the Board or any Managing Agent must provide
any on-site or roving guards, security service
or security system for protection or sur-
veillance, and the same need not be furnished;

procuring of utilities used in connection

with the Lots, Dwelling Units and Common Areas
(to the extent the same are not provided directly
to Owners by utility companies] and snow ‘
removal from the Street;

landscaping, painting, decorating, Ffurnishing,
maintenance and upkeep of the Common Areas;

surfacing, paving and maintaining the Street;
dssessment and collection from the Owners

of the Owners' respective share of the Common
Expenses; ’

preéparation of the propesed annual budget,

a2 copy of which will be mailed ox delivered
to eagh Owner at the same time as the notice
of apnual meeting is mailed or delivered;

preparing and delivering annually to the
Owners a funll accounting of all receipts
and expenses incurred in the prior year;
such accounting shall be delivered to each
Owner simultaneouwsly with delivery of the
proposed annual budget for the current year;

kxeeping a current, accurate and detailed
record of receipts and expenditures affecting
the Common- Areas and the business and’
affairs of the Corporation, specifying and
itemizing the Common Expenses; all records
and vouchers shall be available for examina-~
tion by an Owner at any time during normal
buginess hours;

procuring and maintaining for the benefit

of the Corporation, the Owners and the Board
the insurance coverages required under this
beclaration and such other insurance coverages
as the Board, in its sole discretion, may

deem necessary ox advisable; and

paying taxes assessed against and payable with
respect to the Common Areas and paying any

other necessary expenses and costs in eonnection
with the Common Areas.
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Section 7. Powers of the Board of _Dirac.tors. The

Board of Directors shall have such powers as are reasonable

and necessary to accomplish the performance of their duties.

These powers include, but are not limited to, the power:

{a)

(v)

(e)

(d)

(e}

(£)

{q)

(h)

to emiploy a Managing Agent to assist the
Board in performing its duties;

to purchaSe, lease cor otherwise obtain for the
Corporation, to enable it to perform its

functions and dutxes, such equipment, materials,

labor and services as may be necessary in the
judgment of the Board of Dlreators. '

+to employ legal counsel, architects, contractors,
accountants and others as in the judgment of

“the Board of Directors may bhe necessary ox

desirable in connection with the business
and affairs of the Corporation;:

to employ, designate, discharge and remove
such personnel as in the judgment of the
Board of Directors may be necessary for the
maintenance, upkeep, repair and replacement
of the Common Areas;

to include the costs of performing all of its
functions, duties and obligations as Common
Expénses and to pay all of such costs therefrom;

to open and maintain a bank account or
accounts in the name of the Corporation;

to promulgate, adopt, revise, amend and alter
from time to time such additional rules and
regulatmons with respect tc use, occupancy.,
operation and enjoyment of the Real Estate
and the Common Areas (in addition to

those set Fforth in this Declaration} a&s the
Board, in its discretion, deems necessary or
advipable; provided, however, that copies

of any such additional rules and regulations
so adopted by the Board shall be promptly
delivered to all Owners; and

to grant to such public or private companies,
entities or bodies as the Board shall approve,
such easements as may be necessary to provide
the Lots, Dwelling Units and Common Areas with
Facilities for utility and similar services,
including but not limited to cable television
facilities and service; provided that such
eagements are located within or are co-extensive
with any one or more utility easements shown upon
and identified as utility easements on, or pro-
vided for in, any subdivision plat of the Real
BEstate, whether such plat is beretofore or
hereafter recorded.

Section B. Limitation on Board Action. After the

Applicable Date, the authority of the Board of Directors to

enter into contracts shall be limited to contracts involving

a total expenditure of less than $2,500.00 without obtaining

the prior approval of a majority of the Owners, except that

in the following cases such approval shall not be necessary:

P e
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- {a} contracts for replacing or restoring portions
of the Common Areas damaged or desiroyed by
fire or other casualty where the cost thereof
is payable out of insurance proceeds actually
received;

{b} proposed contracts and proposed expenditures
expressly set forth in the proposed annual
budget as approved by the Owners at the
annual meeting; and

{¢) expenditures necessary to deal with emergency
conditions in which the Board of Directors
reasonably believes there is insufficient
time to call a meeting of the Owners.

Section 9. Compensation. No Director shall receive
any compensation for his services as such except to such
extent as may be expressly authorized by a majority vote of

the Owners. The Managipg Agent; if any is employed, shall be

entitled to reasonable compensation for its services, the cost

of which shall be a Common Expense.

Section 10. Non-Liability  of Directors. The Directors

shall not be liéble to the Owners or any other FPersons for
any ei;qr.or mistake of judgment exexcised in carrying out
thei; duties and responsibilities as Directors, except for
their own individual willful misconduct, bad faith or gross
negligence. The Corporation shall indemnify and hold harmiess
and defend each of the birectors against any and all Tiability
o aﬁy person, firm or corporation arising out of contracts
made by the Board on behalf of the Corporation, unleés any such
contract shall have been made in bad faith. It is intended
that the Directors shall have no personal liability with
respect to any tontract maag by them on behalf of the
Corporation.

Section 11L. Additional Indemnity of Directors. The

Corporation shall indemnify, hold harmless and defend any Person,

his heirs, assigns and legal repregsentatives, made a party to

" any action, suit or proceeding by reason of the fact that he

is or was a Director of the Corporation, against thg.reasonabie
expenses, including attorneys' fees, actually and hecgssarily
incurred by him in connection with the defense of sucﬁ_ddtion,
suit dr_proqeedgpg, or in connection with any appeal therein,
except as otherwise specifically provided herein in relation

to matters as to which it shall be adjudged in such action,

o -
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suit or proceeding that such Director is liable for gross
negligence or misconduct in the performance of his dutigsl

The Corpoxatién shall also reimbtirse to any such"Diregtqr the
reasohable costs of settlement of or judgmgnt rendered in any
action, suit or proceeding, if it shall be found by a majority
vote of the Ownexs that such Director was not guilty of groSS_
negligence or misconduct. In making sgqh findiﬁgs‘and not-
withstagding the adjudication in any action, suit or procéeding
against a birector, no Director shall be éonsidered b; deemed
to be gullty of or llable for negllgence or mlsconauct in the
performance of his duties where, acting 1n good faith, such
pirector relied on the books and records of the Corporathn

or statements or advice made by or prepared by the Managing
Rgent (3Ff any) or any officer or empioyea thereof, or any
accountant, attorney or other person, firm or corporation
employed by the Corporation to rendgr aqvice or service unless
such pirector had actual knowledge of the falsity or incorrectness
thereof; nor shall a Director be deemed guilty of or liable for
negligence or misconduct by virtue of the fact that he.failed
or neglected to attend é meeting or meetings of the Board of

Directors.

Section 12. Bond. The Board of Directors may pro-
vide surety ﬁonds and may regquire the Managing Agent (if any),
the treasuréx of the Corporation, and such other officers as
the Board deems necessary, to provide surety bonds, indemnifying
the Corporation against larceny, theft, embgzzlement, forgery}
misappropriation, wrongful abstraction, willful misapplication,
and other acts of fraud or dishonesty, in such sums and with
such sureties as may be approved by the Board of Directors and
any such bond shall specificaily include protection for any
insuxance proceeds received for any reason by the Board. The
expense of any such bonds shall be a Common Expense.

Section 13. Initial Management. Notwithstanding

anything to the contrary contained in this Declaration, Declarant

] B
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shall have, and Declarant hereby reserves to itself, the exclusive
right to manage the Real Estate and Common Areas, and to
perform all the functions of the Corporation, until the Applicable

pate.

ARTICLE VI

Real Estate Taxes; Utilities

Section 1. Real Estate Taxes. Real estate taxes on

egch Lot, and on any Dwéiling Unit or other improvements on
eaqh Lot, dre to be sgparately assessed and taxed to each Lot
and shall be paid by the Owner of such Lot. Any real estate
taxes or other assessments against the Common Areas shall

be paid by the Corporation and treated as a Common Expense.

Section 2. Utilities. Each Owner shall pay for .

‘his own utilities which, to the extent possible, shall be
sepérately metered to gach ot and bwelling Unit. Utilities
which are not separately me%ered to an Owner's Lot or Dwelling
tUnit shall be treated as and paid as part of the Common Expense,

unless otherwise determined by the Corporation.

ARTICLE VII

Maintenance, Repairs and Replacements

Section 1. By @wners. Bach Owner shall, at his own
gxpense, be respénsiblg for, and shall promptly perform as the
neéd therefor ariSQE, all maintenance, repairs, decoration
and replacément of his own Dwelling Unit, both interior and
exterior. In addition, each Owner shall furnish and be
responsible for the maintenanqe of all portions of his iot,
except for such portions thereof as may, in accordance with
the terms of this peclaration, be designated as a part of the
Common Axreas for purposes of maintenance only. All fixtures
and equipment installed within or as part of a Dwelling
unit, commencing at the points where the utility lines,
pipeé, wires, conduits or systems enter the Lpt upon which
gaid Dwelling Unit is located, shall be maintained and kept

in repair by the Ownex thereof. Each Owner shall promptly
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perform all maintenance and repair of his Lot and Dwelling Unit
which, if neglected, might adversely affect any other Lpf or
Dyelling Unit or any part of the Common Areas. éuch maiqtenance
and repairs include but are not limited to intErnal water

lines, plumbing, electric lines, gas lines, appliances, anpd

all other fixtures, eqguipment and accessories belonging to

the Owner and a part of or appurtenant to his bwelling Unit

or Lot.

Section 2. By the Corporation.‘ Maintenance, repairs,
replacements and upkeep of the Commen Areas shall (except to the
extent provided herein as the obligation of Owners) be furnished
by the Corporation, as a part of its duties, and the cost
thereof shall constitute a part of the Common Expenses.

In addition to the maintenance of the Common Areas,
the Corporation, as part of its duties, and as a part of the
Common Expensés. shall provide for maintenance for the following
items, which shall be considered part of the Common Areas for
purposes of maintenance only:

{a} those portions of the Real Estate, whether or
not said portions are part of any of the Lots,
which are located outside any perimeter fencing
originally installed by Declarant as part of
the perimeter treatment of the Real Estate,
but only to the extent that the same are not
maintained by or the responsibility of a
public authority; provided, however, that the
Corporation shall have no obligation to )
maintain any public street, xoad orxr highway
located within any public right-of-way on or
abutting the Real BEstate. For purposes of
this subparagraph (a), "outside any perimeter
fencing” means the areas between such fencing’
and the nearest progerty line of the Real
Estate; and’
(b) landscaping and other items installed in the
areas of the "Landscape Easements" and in the
right-of-way of the Street.
The Board of Dixectors may adopt such othex rules and
regulations concerning maintenance, repalr, use and enjoyment
of the Common Areas as it deems necessary, provided that the
same are not inconsistent with the express provisions of this
Declaration.

Notwithstanding any obligation or duty of the Corpora-

tion to repalr or maintain any of the Common Aréas (or items

..1’7_.



BOOK 170 PAGE 60 3

deemed Common Areas for purposes of maintenance}, if, due
to the willful, intentional or negligent acts or omissions of
an Owner or of a member of his family or of a guest, tenant,
invitee or other ocecupant or visitor of such Owner, damage shall
be caused to the Common Areas (or items deemed as such
for pqrpoée$ of maigtéﬂanbé), or if maintenance, repairs or
replacemnents shali e ééquiréd thereby which wouid otherwise
be at the Common Expense, then such Owner shall pay for such
damage and such maintenance, repairs anq replacements, as may
be determined by the Corporation, unless such loss is covered
by the Corporation's insurance with such policy having a waiver
of subrogation cl&@éé. If not paid by such Owner upon demand
by the Corporation, the cost of repairing such damage shall be
added to and become a-part of the assessment to which such
Owher's Lot is subject.

The auﬁhcrizéd represantatives of the.CQrporation, the
Board and the Managing Agent for the Corporation (if any) shall
be entitled to reaéohabie access to any Lot as may be required
ih conmection with maintenance, repalrs or replacements of or
to the Common Areas and items deemed as Common areas for
purposes of maintenance, ingluding, but not limited td,
accéss o any easements reserved, granted o; created by any
subdivision plat of any portion of the Real Estate for such

purposes,

ARTICLE VIII

WINTERWQGD‘DEVELOPﬂENT CONTROL COMMITTEE

Section 1. Creation. There shall be, and hereby is,

created and established"the "Winterwood Development Control
Committee" (the "Committee") to perform the functions provided
tuv be performed by it hereunder or under any subdivision plat
of the Real Estate. Until the Applicable Date, the Declarant,
or not more than three (3) persons designated by it, shall
constitute the Committée. After the Applicable Date, the
Committee shall be a standing committee of the Corporation

consisting of three (3) or more Persons as may, from time to
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time, be provided in the By-Laws. If the By-iaws do not, at

any time, provide for the Committee, then the Board shall be

and consﬁitute the Committee.

Section 2. Character of the Real Estate.

A,- In General. Every Lot in the Real Estate, unless
it is otherwise designated by the Declarant, is a residential
lot and shall be used exclusively fox sihgla fqmily residential
purposes. No structure shall be erected, placed or permitted
to remain upon any of said residential lots except a single family
dwelling house and such outbuildings as are usually accessory
to a single family dwelling house. -

Prior to issuance of an Improvement Location Permit,
a delineation of the building area for each Lot shall he submitted
to the Committee for approval by the Cqmmittee, and all trees
outside the buiiding, driving and parking areas shall be designated
by type and size and shall not be removed unless approved by
the Committee upon proof of unusual hardship in the practical
utilization of the Lot and such removal shall not cause a material
adverse effect qpon the aesthetic values of adjoining lands and
rights-of-way. Trees inside the building area shall not be
destroyed, but shall be moved to other areas pf the Lot, unless
they exceed 12" in diameter and cannot be moved.

Unpermitted removal oxr destru;tion of trees by an
owner or his successors in title, other than by'acts of God or
circumstances beyond the Owner's control, shall, within nineéy:
(90) days after notice in writing from the Committee, be replaced
by a tree of & type and size established by the Committee, aﬁd
upon failure to do so, the Committee shall cause such tree to be
replaced and the cost of such replacement shall be a lien upon
t+he Lot collectable in any court of law or equity together with
reasonable att@rney's fees for.the en:orcément'of such lien.
For purposes of executing this covenant, an easement for ingress
and egress shall be and hexeby is resexved on each Lot for the
performance theresof.

Adequate physical barriers, such as straw bales or

snow fence, shgil be provided by builders to protect trees to be

-18-
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preservéd from damage by construction eguipment or otherwise
in the erection of building improvements. Pruning of trees outside
the building iine shall be permitted subject to the review and
approval of the Committee and shall be undertaken only by qualified
persons having adeQuate.equipment to properly protect and preserve
such trees.

In addition to individual site plan restrictions an&
tree preservétion administered by the Committee, platted building
lines, minimum distances between buildings and minimum front, side
and rear building lines shall be as established on any plat of the
Real Estate. Siqcé_thé entire perimeter of the Real E#tate is
heavily wooded, additional ornamental plantings or other landscape
devices éhouid be minimal with primary emphasis being placed
upon preservation of natural amenities, and enforced by the
Committee as herein?siated.

B. Residential Use of Accessory Outbuildings Prohibited.

No adcessory bﬁtbuildiﬁé# shall be erected on any of the Lots
ptiax‘fo the erection thereon of a single.family dwelling house,
and in no event shall:any such accessory outbuilding or any
temporary gtructure which may be constructed upon a Lot subject
to theég R@stricticné ever be used as a residence or dwelling
houge or place for human occuparicy or habitation. No metal
ou-tbuilé{ing_s.shall be permitted on any Lot. All outbuildings
must be of same aesign and materials as the primary structure.

€. Qccupancy abd Residential Use of Partially Completed

Dwelling.ﬂousg Prohibiteg. No dwelling house constructed on any

of the Lots ghall be oééugied or used for residentia;Npuxpcses or
human habitation until it shall have £aen substantially compleéted.
The determination of whether the house shall have been substéntially
completed shall be made by the Committee and such decision shall

he binding on all parties.

Section 3. Restrictions Concerning Size, Placement and

Maintenance of Dwelling Houses and Other Structures.

A. Minimum Living Space Areas. The minimum sguare

footage of living space of dwellings constructed on the Lots shall

be as specified in the recorded plat of the Real Estate.

".'...AU—'—
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B. Residential Size gnd Set-Back Requirements. Lot
size and set-back reguirements shall be as set forfh on the
recorded plat of the Real Estate.

C. Majilboxes. In order to preserve the natural quali@y
and aesthetic appe;ranca of the existing geographic areas within
the Real Estate, any mailbox must be agﬁroved'by the Committeé
as to size, location, height, and composition befqre it is
installed. A standard mailbox design will be prepared by the

Committee, and such design shall be the standard for all mailboxes.

D. Exteriqr Construction. The finished exterior of
every builéing construétad'or placed oh any Lot shall be of
material other than aluminum siding, rollbrick siding or any other
similar artificial material. ALl driveways must be paved from
their point of connection with the abutting street or road to a

point of connection with the garage apron.

E. Bgating.Plants and Garageg. FEvery house in the
Real Estate must contdin a heating plant installed in compliance
with the required codes and capable of providing adequate heat
for year-round human hébitation of the bouse. Every house in
the Real Estgté mﬁst have at least a two-car garage, attached
or detached, and of the same architectural design and materials
as the house.

¥. Diligence in Construction. Every building whose

construction or placement on any Lot is begun shall be compléted
within eighteen (1B) months after the bggihning Qf such construction
or placement. WNo improvement which has partially or totally been
destroyed by fire or otherwise, shall be allowéd to remain in

such state for more than thrzee (3) months from the time of such
destruction or damage.

G. Prohibition of Used Structures. All structures

constructed or placed on any Lot shall be constructed with
substantially all new materials, and no used structures shall
be relocated or placed on any such Lot.

H. Maintenance of Lots and Improvements. The Owner

of any Lot shall at all times maintain the Lot and any improvements

-2~
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situated thereon in such a manner as to prevent the Lot or
improvements From becoming unsightly and, specifically, such
Cwner shall:
(i) Mow the Lot at such times as may be reasonably
required in order to prevent the unsightly
growth .of vegetation and noxious weeds;
{11} Remove all debris ox rubbish;
(iii) Prevent the existence of any other condition
that reasonably tends to detract from or diminish
the aesthetlc appearance of the Real Estate;

{iv) Cut down and remove dead trees;

{v}- Where appllcable, prevent debris and foreign
: materlal from entering drainage areas;

{vi} Keep the exterior of all xmprcvements in such
a gtate of repair or maintenance as to avoid
their becoming unsightly; and

{vii) Withln 51xty (60) days following completicn of
. a house on a Lot, the Owner shall landscape the
Lot, weather permitting.

I. Declarant s and the Corporatlon g Right to Perform

Certain Maintenance. In the event that any Owner of a Lot shall.

fail to maintaiﬁ his Lot and any improvements situated thereon

in accordance with the provisions of these Restrictions, the
Declarant, untll the Applzcable Date, and, thereafter, the
Corporat;on shall have the right, but not the obllgatlon, by and
through its: agents and employees or contractors, to enter upon
said Lot and éepa@r, mow, clean or perform such other acts as may
be reasonab;y nacessary to make such Lot gnd improvements situate&
thereon, if any; copform to the requiféments of these Restrictions.
The cost thérgof td the Declarant or the Corporation shall be
collected as a special assessment against such Owner and his Lot
in the manner provided for herein for the collection of Common
Expenses. HNeither the Declarant nor the Cmrpdration, nor any

of. its agents, employees, or contractors; shall be liable for

any damagé which may result from any maintenance work performed
hereunder.

Sedéition 4. Provisions Respecting Disposal of Sanitary:

Wagte.
A.. Nuisances. No outside toilets shall be permitted:

on any Lot (except during a period of construction and then only



with the consent of the Committee), and no sanitary‘wasta or

other wastes shall be permitted to be exposed.

B. Construction of Sewage Lines. All sanitary sewage
lines on the Lots shall be designed and constructed in accordance

with the provisions and requirements of Hamilton County.

Section 5. General Prohibitions.

A. 1In General . ﬁo noxious or.offensiva activities
shall be datrie& on on any Lot, nor shall anything be done on any
of said Lots that shall become or be an unreasonable annoyance ox
nuisance to any Owner of another Lot.

é. §535§, Except as oﬁherwise permitted by any plat
of the Real Estate or the Committee, no signs ox advertisements
shall be displayed or placed on any Lot or structures without
the prior w;itten approval of the Committee.

C. Animals. No animals shall be kepE or waintained on
any Lot except the usual household pets, and, in such cases, -such
household pets shall be kept reasonably confined so as not to

become a nuisance.

D. Vehiele Parking. No trucks, campers, trailexs,

regreational vehicles, boats, boat trailers or similar véhicles
shall be parked on any street or Lot, unless the same shall be
screened in such a manner that it is enclosed in a garage.

E. Garbagef Trash and Other Refuse., No Owner of

a Lot shall burn or permit the burning out-of-doors of garbage
or other refuse, nor shall any such Owner accumulate or‘perﬁit
the accumnlation out-of-doors of such refuse on his Lot except
as may be permitted in subparagraph F below. All houses shall

be eguipped with a garbage disposal unit.

F, Fuel Storage Tanks and Trash Receptaclesf Every
tank for the storage of fuel that is installed outside any '
building shall be buried below the surface of the ground. Every
outdoor receptacle for ashes, trash, rubbish or garbage Shali be
installed andergroun& or shall be so placed and kept as not to
be visible from any Street within the Real Estate at any time,

except at the times when refuse collections are being made.

-P3
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_ G. Model Homes. No Owner of any Lot shall build or
permit the building upon his Lot of any dwelling house that is
to be used as a model home or exhibit house without permission

to do so ier the Declarant.

. Témpora;y Structures. No temporary house, trailer,
tent, gapage or othexr outbuilding shall be placed or erected
on any Lot, nox shall any overnight camping be permitted on any
Lot.

I. Ditches and Swales. It shall be the duty of every

Owner of évety Lot on which any part of an open storm drainagé
ditch or swale ig sitvated to keep such portion thersof as may
be sifuaﬁed upon his Lot continuously upobstrudted and in good
repair, and to prqvide for the installation of such culverts

upon Said'Lot as may be reasonably necéésaﬁy to acconplish the

purposes of this subparagraph I.

J. Utility Services. Utility services shall, £o
the gréatest extent possible, be installed underground -and in
or a&jacent to public rights-of-way to minimize removal of trees.

K. Wells and Septic Tanks. ¥No water wells shall be

driiled on any of the Lots, nor shall any septic tanks be
instailed on any of the Lots, without the approval of the Committees

gection 6. Committee's Functions.

A. Statement of Purposes and Powers. The Committee shall
régulaté‘the external design, appearance, use, location and:
maintenapée of lands subject to these Restrictions, and improve-~
ments thereon, in such a manner as to preserve and enhance values
and to maintain a harmonious relationship among structures and
the natural vegetation gnd tappgrapﬁy. For these purposes, the
Committee may, from time to time and at any time, make, amend
and modify such ;ules, regulations and guidelines as it may deem
necessary OF desirable to guide Owners as to the terms, conditions,
procedﬁrésianﬂ requirements of the Committee for the submission
and approval of items to it. Such rules, regulations and
gufdelines may, in addition, set forth additional specifications
to those set forth herein or in any subdivision plat of the Real

Estate, so long as the same are not inconsistent with this

b, . PRS-
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Peclaration or any such subdivision plat. Attached hereto as

Exhibit YB" and hereby incorpoxét&ﬁ herein by reference are the

initial "Guidelines For Architectural Control” adopted by

Declarant as the initial Commitiee.

(i)

Genierally. No dwelling, bullding, structure or
improvement of any type or kind shall be con-
structed or placed on any Lot without the prior
approval of the Committee. Such approval shall
be ohtained only after written application has
been made to the Committee by the Owner of the
Lot requesting authorization from the Committee.
Such written application shall be in the manner

“and form prescribed from time to time by the

Committee, and shall be accompanied by two {2)
complete sets of plans and spec;flcatlons for

any stch proposed construction or improvement.
Such plans shall include plot plans showing the
location of all improvements existing upon the
Lot and the location of the improvement proposed
to be constructed or placed upon the Lot, each
properly and clearly designated, Such plans

and specifications shall set forth the color and
compogition of all exterior materials proposed

to be used and any proposed landscaping, together
with any other material or information which the
Committee may require, All building plans and
drawings reguired to be submitted to the Committee
shall be drawn to a scale of 1/4"=1' and all plot
plans shall be drawn to a scale of 1"=30', or to
such other scale as the Committee shall require.
There shall alsc be submitted, where applicable,
such other permits or reports as may be zreguired
under this Declaration. The following drawings
shall be considered minimum for approval study:

{a) B8ite plan which includes complete topographic
study, location of all trees, proposed
' structures, drives, septic location, utlllty
service, terraces and all landscape details
{including size of all plantlngs and type);
and

{b) Foundation plan, floor plans, cross—sections,
exterior elevations, intericzr elevatlons,
electrical drawings, interior details, and
complete specifications for all materials
t6 be used both inside and outside the
house, building, structure ox other improve-
ment.

Power of Disapproval. The Committee may refuse

to grant permission to construct, place or make
the requested improvement, when:

{a} the plans, specifications, drawings or other

' material submitted are, themselves, inadequate
or 1ncomplete, or sheow the proposed improvement
to be in wviolation of these Restrictions or
any rules, regulations or guidelines adopted
by the Committes;

(b) +the design or color scheme of a proposed
improvement is not in harmony with the general

surroundings of the Lot or with adjacent
buildings or structures; or

-2 5
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{c} the propesed improvement, or any part thereof,
would, in the opinion of the Committee, be
contrary to the interests, welfare or rights
of all or any part of other Owners.

B. Duties of Committee. 'The Committee shall approve ox
digapprove proposed impfovements within 30 dgys after all required
.infqrmatian shall have been submitted to it. One copy of sub~
nitted material shall be reﬁaingd by the Committee for its
permanent files. AlL notifications to applicants shall be in
weiting, and, in the even# that such notification is one of
disapproval, it shall spegify the reason Or reasons therefor.

¢. Liability of Committee. Neither the Committee,

nor any membex thereof, nor any agent thereof, nor the Declarant
shall be résponsible.in any way for any defécts in any plans,
specifications ox other materials submitted to it, nor for
any defects in any work done according thereto. Fuither,
the Committee does not make, and shall not bé deemed by
virtue of any action of approval or disapproval taken by it
to have made, any representation or warranty as to the
suitability or aﬂvisability of the design, the engineering,
the method of ednst:uctiqn involved, or the materials to be’
used.

D. Inspection. The Committee may inspect work being.
paribrmed to assure compliance with these Restrictions and

applicable regulations.

Section 7. Rules Governing Building on Several Contiguous

Lots Having One Owner. Whenever two or more contiguous Lots

shal; be owned by the same Person, and such Owner shall desire to
use two or more of said Lots as a site for a single. Dwelling
Unit, he shall apply in writing to the Committee for permission
to so use sald Lots. if permission for such a use shall be
granted, the Lots constituting the site for such sihgle Dwelling
Unit shall be treatéa as a single Lot for the purﬁose of applying
these Restrictions to. said Lots, so long as, and only sqliqng as,

the Lots remain improved with one single Dwelling Unit.
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ARTICLE IX oo L TO once 812

Special Provisions Relating to Block "A"

Section 1. In General. It is Declarant's present

intention that Block "A", as shown on the Site Plan, will be
inciuded in Deélarant's development of the Real Estate as
open space, to be maintained in its natural unimproved

state. BAs noted on the Site Plan, substantially all of

Block "A" liés within the flood plain and a dfginage easement
which is a part of the storm drainage system for the Real

Estate.

éection 2. ‘Declaration as Common Area. Such portions
or all of Block "A" as may be shown on any recorded subdivision
plat of the Real Estate as such shall be, and the same are hereby
declared to be, a part of the Common Areas. However, notwithstanding'
anything to the contrary contained herein, the benefit, use and
enjoyment of Block "A" shall be limitéd to the Owners from time
to time of Lots 7, 8, 9, 18, 19, 20, 24, 25 and 26 as shown on
the Site Plan (said Lots being herein referred to as the "Designated
Lots"), and shall not be for the benefit, use or enjoyment of
any other Lots in the Real Estate. If at any time a majority of
the Owners of the Designated Lots elect to termiﬁaﬁe the character
and sﬁatns of Block "A" as Common Areas, they shall have the xight:
ta do so, which_élegtion shall be made by the delivery to the
resident agégt of the Corporation of a written statement to that
effect signed by a majority of the Owners of the Designated Lots.
Upon receipt of such written election, the Conporation shall convey
to the respective Owners of each of Lots 18, 18, 20, 24, 25 and 26
the respective pbrtions of Block "A" lying eaaterly:of said Lots
18, 19, 20, 24, 25 and 26, from the western boundaries of said
last mentioned Lots to the eastern boundary of the Real Estate,
which conveygncés shall be made by qulitclaim deeds. Upon the
execution of such quitclaim deeds, Block "a" shall lose its
status and character as Common Areas and shall no longer be
deemed or considered Common Areas; the respegtive portions of

Block "A" shall thereafter be deemed and considered to be additions

—-F T
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to and portions of the Lot to the Owner of which such conveyances

of such portion has bgen rade; all of such portions of Block "AR"
shall remain subject to any drainage easements and utility easements
in existence immédiately prior to such conveyances, but any access
easemeénts ¢réa£ed solely for the purpose of providing anyone with

a means of access to Block "A" shall be deemed and considered
vacated anq abandoned upon such conveyances being made; and, upon
and after any such conveyances, the Owners of Lots 7, B aﬁd 9

shall have no furﬁher right, title or interest in or to, or the

use, benéfit br enjoyment of any part of, Block "A".

Section 3. Maintenance of Block "A" .and Assessment for

the Cost Therébf. Tf, and so long as, Block "A" is part of the

Common Areas, the Corporation shall have the same rights, powers,
duties and obligat}ons with respect thereto as it has with respect.
to Common Areas in. genmeral, including, but not limited to, matters
of maintenance of the.same for the purposes for which it is designed:
and insurance covering the same. However; and notwithstanding
anything to the contrary contained herein, all portions of the
Common Expenses attributable to Block "A" shall be assessed

solely agains; the Owners of the Designated Lots apd, for such
purposes, any budgets ox assessments made or imposed by the
Corporation shall segregate all costs and expenses attributable to:
Block "AY, including an appropriate portion of any. costs and
expenses whiﬁh ;eléte to both Block “"A" and other portions of the
Common Areas, and the same shall be included in assessments of

the Common Exﬁens&s to the Owners of the Designated Lots only.

ARTICLE X
Assessments

Section 1. Annual Accounting. Annually, after the

close of each fiscal year of the Corporation and prior to the
date of Ehe annual meeting of the Corporation next following

the end of such fiscal year, the Board shall cause to be prepared.
and furnished to each Owner a financial statement prepared by

a certified public adcountant or firm of certified public
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accountants then serving the Coxporation, which statement

shall show all receipts and expenses received, incurred and

paid during the precéding fiscal year.

Section 2. Proposed Annual Budget. Annually, on or

before the date of the annual meeting of the Corporation, the
Board of Directors sha;L cause to be prepared a pxopoaea annuél
budget for the current fiscal year estimating the total amount
of the Common Expenses for the current £iscal year and shall
furnish a copy of such proposed budget to each Owner at or prior
to the time the notice of such annual meeting is mailed or
delivered to such Owners. The annual budget shall be submitted
to the Owners at the annual meeting of the Corporation for
adoption and, if so adopted, shall be the basis for the Regular
Assessnents (hereinafter defined) for the current fiscal year.
At the annual meeting éf the Owners, the budget may be approved
in whole or in part or may be amended in whele or in part

by a majority vote of ghe Owners; provided, hoWevex, that

in no event shall the annual meeting of the Owners be adjdu;ned
until an annual budget is‘gpproved and adopted at such meeting,
either the proposed aﬁnual pudget or the proposed gnhual budget
as amended. The annual budget, the Regalar Assessménfs and .
all sums assessed by the Corporation shall be established by
using generally accepted accounting principles applied on a
congistent basis. The annual budget and the Regﬁlar Assessments
shall, in addition, be established to include the establishmént
and maintenance of a raplacement reserve fund for capltal
expenditures and replaceﬁent and repair of the Common Areas,
which replacement reserve fund shall be used for those purposes
and net for usual and ordinary repair expenses df the Common
Areas. Such replacement reserve fund for capital expendi-
tures and replacement and repair of the Common Areas shall

be maintained by the Corporation in a separate interest bearing
account or accounts with one or more banks or savings and loan
assaciations anthorized to conduct business in Hamilton County

or Marion County, Indiana selected from time to time by the

-29-
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Board. The failure or delay of the Board of Directors to
prepare a proposed annual budget and to furnish a copy
thereof to the Owners shall not constitute a waiver or
release in any manner of the obligations of the Owners to
pay the Common Expenses as hereéin provided, whengvar determined.
Whenevér, whether befé:e-ox after the annual meeting of the
Corporation, there is no annual budget approved by the
Ownezs as herein providéd‘for such current fisecal year, the
anaré'shall continue to pay Regular Assessments based tpon
the last approved budget ox, at the option of the Board,
based upon one hindred and ten percent {110%) of such last
approved budget, as a témporary budget.

dection 3. Reqular Assessments. The annual budget

as a&oQted by the Owners shall, based on the estimated cash
requirement for the Common Expenses in the current fiscal yeér
as set forth iﬁ said budget, contain a proposed assessment
against each Lot, whiéh shall be the same amount for each Lot
except to the extent portions of the Common Expenses are to be
assessed against the besignated Lots only in aécordénde with
Article IX hereof. Immediately following the adoption of

the annnal biidget, each Owner shall be given written no;icé

of the assessment against his respective Lot (herein called
the "Regular Assessment"); In the event the Regular As$essment
for a particular fiscal year is initially based upon a
temporary budget, such Reqular Assessment shall p& revised,
within fifteen (15) days following adoption of the final
annual budget by the Owners, to refleéct thHe assessment

agalnst each Lot based upon such annual budget as finally
adqpted by the Owners. -The aggregate amount of the. Regular
Assessments shall be ééuéi to the total amount of expenses
provided and included in the final annual budget, including
reserve funds as hereinahove provided. The: Regular Assessment
against each Lot shall. be paid in full in advance by a date
specified by the Board which date shall not be earlier than
fift@@n {15) dafé after the written notice of such Regular

Assessment is given to the Owners. However, at the ophtion of



"o

. 23 3
wox 170 e 616

the Board, the Regular Assessment against each Lot may be paid

in advance in egqual guarterly installments commencing on the
First day of the first month of each fiscal year and guarterly
thereafter through and including the first day of the last
guarter of such fiscal year. Payment of the Regular Assessment,
whether in one payment or in guarterly installments, shall

be made to the Board of Directors or the Managingnhgent,‘as
directed by the Board of birectors. In the event the Regulaxz
Assessment for a particular fiscal year of the qupotaﬁiqn

was initially based upen a temporary budget,

{(a) if’'the Regular Assessment based upon the
final annual budget adopted by the Owners
exceeds the amount of the Regular Assessment
based upon the temporary budget, that portion.
of such excess applicable to the period from
the first day of the current fiscal year to the
date of the next payment of the Regular AssSess-—
ment which is duee shall be paid with such next
payment and such next payment, and all payments
thereafter during such fiscal year, whether
guarterly or monthly, shall be increased so
that the Regular Assessment as finally determined
shall be paid in full by the remdining payments
due in such fiscal year, or

(b) if the Regular Assessment based upon the
temporary budget exceeds the Regular Assess—
ment based upon the final annual budget adopted
by the Owners, such excess shall be credited
against the next payment or payments of the
Regular Assessment coming due, whether aphually
or gquarterly, until the entire amount of such
excess nas heen so credited; provided, however,
that if an Owner had paid his Regqular Assess-
ment in advance, then the adjustments set
forth undexr {a) or (b} above shall be made by
a cash payment by, or refund to, the Owner on
the first day of the second month following
the deétermination of the Regular Assessment
based upon the annual budget finally adopted
by the Owners. '

The Regular Assessment for the current fiscal year of the
Corporation shall become a lien on each separate Lot as of the:
first day of each fiscal year of the Corporation, even though
the final determination of the amount of such Regular Assesé—
ment may not have been made by that date. The fact that an

Owner has paid his Regular Assessment for the current fiscal

. year in whole or in part based upon a temporary budget and

thereafter, before the anntal budget and Regular Assessment
are finally determined, approved and adjusted as herein pro-

vided, sells, conveys or transfers his Lot or any interest

-]
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therein, shall no£ relieve or release such Owner or his '
successor as owner of such Lot from payment of the
Regular Assessment for such Lot as finally determined, and

such Owner and his successor as owner of such Lot shall be

_ jointly and severally liable for the Regular Assessment as

finally détexminedg Any statement of unpaid ;ssessments
fufnished by the Corporation pursuant to section 2 of Article

%I hereof prior to thehfinal determination and adoption of the
annual budget and Régular Asgessment for the year in which such
statement is made shall state that the matters set forth therein
are subjéct to adjustment upon determination and adoption of

ihg final budget and Regular Assessment for such year, and
ail'parties to whom any such statement may be delivered or

who may rely thereqn.shall be bound by such f£inal determinations.
Annual or quarterly (if so determined by the Boaidf installments

of Regular Assésém&nts shall be due and payable avtomatically

on their respective due dates without any notice from the Board

or the Corporation, and neither the Board nor the Corporation
shall be responsible for providing any noticé or statements to

Owners for the same.

Section 4. Special Assessments. From time to time
Common Expenses of an gﬁuéual or extraordinary nature or not
otherwise anticipated may arise. At such time and without the
approval of the Dwﬁeis, unless otﬁerwise ?rovided in this
Declaration, the Articles, the By-laws oxr the Act, the Board
of Directors shaiL have the full right, pqwer-ana authority to
make special. assessments which, upon resolution of the Board,
shall become a lien:on each Lot, prorated in egual shares
(subject to the requi:eﬁents of Article IX hereof) {(herein
called "Specia} ASsesshent"), Without limiting the- generality
of the foregoing provisions, Special Assessments may be made
by the Board of:Directprs from time to time to pay for
capital expenditures and to pay for the cost of any repair
of reconstruction of damage caused by fire or other casualty or
disaster to the extent ihsurance proceeds are insufficient there-

for under the circumstances described in this Declaration.

-
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Section 5. Failure of Owner to Pay Assessments.

(a) No Owner may exeﬁpt himself from paying Regular Assesémants
and Special Assessments, or from cdntributing to;ard the expenses
of administration and of maintenance and repair of the Common
Areas and items deemed Common Areas for purposes of maintenance,

and toward any other expense lawfully agreed upon, by waiver

of the use qr enjbyment of the Common Areas or by-abandonment

‘of the Lot belonging to him. Each Owner shall be pe:sonally:

liable for the payment of all Regular and Special Assessments.
Where the Owner constitutes more than one Persen, the liability

of such Persons shall be joint and several. If any Owner

shall fail, refuse or'néglect to make any payment of any

Ragular Assessments or Special Assessments when due, the

lien for such Assessment on the Owner's Lot and Ewélliﬂg‘
Unit may be filed and foreclosed by the Board for and onl
behalf Gf the Corgoration as a mortgage on real proﬁaﬁty or
as otherwise provided by law. Upon the failure of anl0wnex
to make timely payments of any Regular Assessments or Special
Asséésments, when due, the Board may in its discretion,
aceelerate the entire balance of the unpaid Assessments and
declare the same immgdiate;y due and pavable, notwithstanding
any other provisions hereof to the contrary. In any actiqn
to foreclose the lign for any Assessments, the Owner and any
oocupant of the Lot and Pwelling Unit shall be jointly and
severally liablehfor the payment to the Corporation of
reasonable rental for sgqh Lot and Dwelling Unit, and the
Board shall be entitled to the appointment of a receiver for
the purpose of preserving the Lot and bwelling Unit and to
collect the rentals and other profits therefrom for the
benefit of the Corporation to be applied to the unpaid
Regular Assessments or Special Assessments. The Board may,
at its option, bring a suit to recover a money judgment for any
unpaid Regular Assessment or Special Assessment without
foreclosing or waiving the lien securing the same. In any
action to recover a Regular Assessment or Special Assessment,

whether by foreclosure or otherwise, the Brard, for and on
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behalf of the Corporation, shall be entitled to recover from the
Owner of the respective Lot and Dwelling Unit costs and expenses

of such action incurred {including but not limited to reasonable

attorneys’ fees) and interest from the date such Assessments

were due, until pai&, at a rate equai to the "prime interest rate"
then being charged by American Fletcher National Bank & Trust

Company to its largest and best corporate customers (or if

. said Bank is no longer in existence, then such Yate charged

by énqthar national bank in Marion County, Indiana selected

by the Board).

(b} Notwithstanding anything contained in_this
Section'or elsewhere in this Declaration, the Articles or the
By~Laws, any sale or transfer of a Lot and Dwelling Unit to a
Mortgagee pursdant to a foreclosure on its mortgage or convkyance
in lieu thereof, or a conveyance to any person at a publié sale
in the manner provided by law with respect to mortgage Ffore-
c105urés; shall extinguish the lien of any unpaid installment
of any Regular Assessment or Special Assesement as to such
inStallmenﬁé which became due prior to such sale, transfer or
conveyance; provided, hdwever, that the extinguishment of such
lieﬂ'shall not relieve the prior owner from personal ligbility
therefor. No such sale, transfer or conveyance shall relieve
the Lot and Dwelling Unit or the purchaser at such foreclosure
sale, or grantee in the event of conveyance in iigu thereok,
from liability for any installments of Regular Assessments or
Speéial Assessments thereafter becoming due or from the lien
therefor. such unpaid éhﬁfe of any Regular Assesgments or
Special Assessments, the lien for which has been divested as
aforesaid, shall be deaﬁed to be a Common Expensé, collectible
from all Owners (including the party acquiring the subject Lot

and Dwelling Unit from which it arose).

Section 6. Initial Budgets and Assessmentg. Not-
withstanding anything to the contrary contained herein, in the
Articles, in the By-Laws, in the Act or otherwise, until the

Applicable Date the annual budget and all Regular Assessments
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andlSpecial Assessments shall be established by the Initial
Board without meetings of or concurrence of the Owners. The
agency, power of attorney and proxy granted to the Declarant
by each Owner pursuant to Section 2 of Article V hereof shall
be deemed to cover and include each Owner's right to vote on
and approve the-annﬁal budget and any Regular Assessments and
Special Assessments until the Applicable Date. _

,Fuéther, until the Applicable Date and notwithstanding
the foregoing or.anything else contained herein, no Regular
Assessments, Special Assessments or other charges shall be
owad ox paﬁable by Declarant with respéct to any Lot or
other po;tiqn of the Real Estate owned by Declarant while
the same is pwned by Declarant, nor shall any such Assessments
or charges becdmé a lien on any such Lot or other poxrtion of the
Real Estate owned by Declarant. Assessments against a Lot shall
commence to acerue from the date each Lot is conveyed by Declarant,
and a prorated pgrtion of the Regular Assessment for the balance
of the fiscal year of the Corporation agaiﬁst eaqh Lot so can~
veyed by Declargnt shall be paid by each purchaser upon such

conveyance.

ARTICLE XX

¥ortgages

Sectibn 1. Notice to Corporation. Any Cwner who

places a first mortgage lien upeon his Lot, or the Mortgagee,
shéll notify the Secretary of the Corporation thereof and
provide the name and address of the Mortgagee. A record of
such Mortgagee and hame and address shall be maintained by the
Secretary and any notice required to be given to ﬁhg Mortgagee
pursuant to the teims of this Declaration, the By-Laws or
otherwise shall be deemed effectively given if mailed to such
Mortgagee at ﬁhé é&dress shown in such reéord in the time
provided. Unless notification of any such mortgage and the
name and address of go;tgagee are furnished to the Secretary,
either by the Owner or the Mortgagee, no notice to any Mortgagee

as may be otherwise reguired by this Declaration, the By-Laws

-3h-
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or otherwise shall be required and no Mortgagee shall be entitled
to vote on any matter to which he otherwise may be entitled by
virtue of this Declaration, the By-Laws, a proxy granted to
sﬁ¢h‘nortgagee in connection with the moxtgage, Or otherwise.

The Corpqration shall, upon request of a Mortgagee
who nas furnished the Corporation with its name and address
as hereinabove provided, furnish such Mortgagee with written
négice of any default in the performance by its borrower of any
obligations:of such borrower under this Declaration or the

By—-Laws which is not cured within sixty (60} days.

section 2. thice of Unpaid Assessments. The
Corpdration shall, upon request of a Mortgagee, a p;0poséd
mg:tgageg, or a propased purchaser who has a contxactual right
to purchgse'a Lot, furnish to sgdh Mortgagee or purchaser
a statement getting forth the amount of the unpaia Regulax
Assessments or Special Assessments or other charges against
the Lot, which statement shail be binding upon the Corporation
and phe Owners, and any Mo:tgagee ox grantee of the Lot shall
not be liable for nor shall the Lot conveyed be subject to a
lien for any ﬂnpaid assessments or charges in excess of the
amounts set forth in such statement or as such assessments
may bé adjusted upon adoption of the final abnual budget, as

referred to in Section 3 of Article X hereof.

ARTICLE XII
Ingurance

Section 1. Casualty Insurance., The Corporation,

shall purchase a mastern cagualty insurance policy affording
fire and extended coverage insurance insuring the Common
Areas in an amount consonant with the full replacement
value of the improvements, if any, which, in whole or in
part, comprise the Common Areas. If the Board of Directo?s
can obtain such coverage for reasonable amounts they shall
algso obtain "all risk" coverage. The Board of Directors

shall be responsible for reviewing at least annually the

2 g
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amount and type of such insurance and shall purchase such
additional insurance as is necessary to provide the insurance
required above. If deemed advisable by the Board, the Board
may cause such full replacement value to be determined by a
qua;ified appraiser. The cost of any such appraisal shall
be a Common Expense. Such insurance coverage shall name the

Corporation a$ the insured, for the benefit of each Owner.

All proceeds payable as a result of casualty losses

sustained which axe covered by insurance purchased by the

dbrporaticn as hereinabove set forth shall be paid to it or

to the Boa#d of Directors. 1In the eve;t that the Board of
birectors has not posted surety bonds for the faithful performance
of their duties as such Directors or if such bonds do not exceed
the funds which will come into its hands, and there is damage

to a part or all of ;he Common Areas resulting in a loss,

the Board of Directors shall obtain and post a bond for the
faithful performance of its duties in an amount to be‘detérmined
_by the Boarﬁ, but not legs than 150% of the loss, Befﬁre the
Board shall be entitled to receive the proceeds of the insurance
payable as a result of such loss. The sole duty of the Board

in connection with any such insurance proceeds shall be to
receive such proceeds as are paid and to hold the same for the
purposes elsewhere stated herein, and for the benefit of the
gwners. The proceeds shall be used or disbursed by the
Corporation or the Beard, as appropriate, only in accordance
with the provisions of this Declaration.

Such masté';:' casualty insurance policy, and "all risk"
coverage if obtained, shall (to the extent the same are
obtainable) contain px@visions that the insurgz {a) waives
its right to subrogation as to any claim against the Corporation,
the Board of Directors, its agents and employees, Owners, their
respective agents and épeSts, and (b) waives any defense based
on the invalidity arising from the acts of the insured, and
providing further, if the Board of Directors is able to abtéin
such insurance upon reasonable terms (i) that the insurer shall

not be entitled te contribution against casualty insurance which

-7
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BOOK . :
may be purchased by individual Owners, and (ii} that notwith-

standing any provision thereof giving the insurer an election
to restore damage in lieu of a cash settlement, such option
shall not be exercisable in the event the Corporation does
not elect to restore.

Section 2. Public Liability Insurance. The Corpera-

tion shall also purchase a master comprehensive public liability
ipsuranca ﬁolicy in 5u¢h amount or amounts as the Board of
Directors shall degm appropriatg from time to time, but in any
event with a minimun C§mhined 1imit of $1,000,000.00 per occurrence.
Suéh ccmprehensiVe public liability insurance policy shall

cover ali of fhé Common Areas {including Block “a" if and so long
as it is Common Areas) and shall insure the Corporation, the
Board of Difecﬁors, any committee or organ oﬁ'the Corporation

oxr Boaxrd, any.Managing Agent appointed or em?loyed by the Corpora-
tioh, all persons acting or who may come to act as agents or
employees of any of the foregeing with respect to the Real

Bstate, all Owners of Lots and aill o;her persons entitled to
occupy any Lot or Dwelling Unit. Such public liability in~
surance ?olicy shall contain a "severability of interest”

clause or endorsement which shall preclude the inédrez from
denying the c;aim of an Owner because of negligent acts of the
Corporation or other Owners.

Section 3. Other Insurance. The Corporation shall

also obtain any other insuianca required by law to be maintained,
including but not limited to workmen's compensation and occupa~
tional disease ipsﬁrance,“and such other insurance as the Board
of birectors shall from time to time deem necessary, advisable or
appropriate, including.buﬁ not limited to, liability insurance
on vehicles owned or leased by the Corporation and officers'

and directors’ liability policies. Such insurance coverage
shall also provide for and cover Cross liability claims of one
insured party against another insured party. Such insurance
shall inure to the beneiit of esach Owner, the Corporation,

the Boarad oﬁ Directors and any Managing hgent acting on behalf
of the:Corporation.. Each Owner shail be deemed to have delegated

to the Board of Directors his right to adjﬁst with the insurance
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companies all losses under the policies purchased by the Board
of Directors the proceeds of which are payable to the Board or
the Corporation.

Section 4. Geneéral Provisions. The premiums for

all insurance hereinabove described shall be paid by the Corpora-
tion as part of the Common Expenses. When any such policy‘
of insarénce.ﬁerainabgve described has beeﬁ obtained by or
on behalf of the Corporation, written notice of the obtainment
thereof and of any subsequent changes therein or te;mination
thereéof shalil be promptly furnished to each Owner or Mortgagee
whose interestrmay be affected thereby, which notice shall be
furnished by the officer of the Corporation who is required
6 send notices of meetings of the Corporation.

In no event shall any distribution of insurance
proceeds be made by the Board of Directors directly to an
Owner where there is a mortgagee endorsement on tha‘ae;tifibate
"of ;nsurance or insurance policy as it applies to such Owner'§
share of such proceeds. In such event any remittances shall
be to the Owner and h%s Mortgagee Jjointly. The sane method
of distribution shall also apply to the distribution of any
condemnation awards in connection with any taking of any of
the Common Areas. Notwithstanding the foregoing, under no
circumstances shall any distributiop of insurance proceeds ox
condémnation awards be made by the Corporation to aﬁy Ownefs
or Mortgagees if to do so would be in violation of the Act or if
. the same would constitute a distribution of earnipgs, prof;ts
or pecuniary gain to the members of the Corporation; in any
such event, any such insurance proceeds or condemnation awards
shall be retained by the Corporation for use in the payment of
its expénsgs of operation.

Section 5. Insurance by Owners. Each Owner shall

be solely responsible for and may obtain such additional
insurance as he deems necessary or desirable, at his own
expensa, affordiﬁg coverage upon his personal property, his
Lot, his Dwelling Umit, the contents of his Dwelling Unit,

his personal property stored anywhere on the Real Estate, and

~39-
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for his personal liability, but all such insurance shall
contain the same provisions for waiver of subrogation as
referred to in the foregoing provisions for the master casualty

jrisurance policy to be obtained by the Corporation.

ARTICLE XIIT

Casualty and Restoration

In the eveni of damage to or destruction of any
of the Common Areés due to fire or any other casualty
or disasfe;, the Corpdrqtion shall promptly cause the same to
be repaired and reconstructed. The proceeds of insurance
carried by the Corporation, if any, shall be applied to the
cost of sﬁch repair and reconstruction.

. If the insurance proceeds, if any, received by the
Coréorafidn as a result of any such fire ot any q;her casuvalty
or ﬁisaété; are not adeguafe to cover the cost of repair and
reconstr&cﬁibﬁ of the Common Aress, or in the event
there are no insurénée proceeds, the cost for restoring the
damage and répéiring and réconstructing the Common Areas
so damaged or destroyed (or the costs thereof in excess of

_ ihsurance proceed; reééived, if any) shall be assessed by the
Corporation against all of the Owners in equal shares {subject
to the xaquiiements of Article IX hereof). Any such amounts

“-assessed agains? ;hg OWpérQ shall be assessed as part of the
Commori Expenses and shall constitute a lien from the time of
assessment as providgd herein.

For pu:poses-of'this Article, repair, reconstruction
and restoration Shali mean coastruction or rebuilding the
Comimon Areas: to as neafﬂas poussible the same éqnditien‘
as they existed immediately prior to the damage or destruction.

Immediately after a fire or other casualty ox aisaster

_caunsing damage to any property for which the Board of Directors
ox Corporation has the xesgonsibility of maintenance and repair
hereundér, the Board shall obtain reliable and detailed estimates

of the cost to plade the damaged property in a condition as

o I
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good as +hat hefore the casualty. Such costs may include' ‘
professional fees and premiums for such honds as the Board
of Directors desires or deems necessary.

Encroachments upog any Lot which may be created as
a result of such reconstruction or repair of any of the
Common Areas shall not constitute a claim'or bhasis of
a proceeding or action by the Owner upon whose Lot such
encroachmgnt”exists, ﬁrqvided that such recoanstruction was
either substantially in accordance with the plais and speéifi—

cdtions or as the Common Areas were originally constructed.

ARTICLE XIV,

Restrictions, Covenants and Requlations

Section 1. Restrictions on Use. The f£ollowing
coﬁeham;s and féstrictions on the use and enjayment of the Lots,
pwelling Units and Commofn Areas shall be in addition to
any other covenants or restrictions contained herein and in
any subdivision plat of any part of the Real Estate heretofore
or hereafter recorded; and all such covenants and restrictions
ére for the mutual behefit and protection of the present and
futute Owners and shall run with the land and inure to the
benefit of and be enfqrceéble by any Owner, or'by the Corporation.
Present or future-dwners or the Corporation shall be entitled
to injunctive relief against any violation or attempted violation
of aﬂy such covenants and restrictions, and shali, in additidg,
be entitled to damages for any injuries or losses resulting
from any violations thereof, but there shall be no right of
reversion or forfeiture resulting from such violation. These
covenants and restrictions are as follows:

{a) All Lots and Dwelling Units shall be used
exclugively for residential purposes and for
occupancy by a single family,

{b) Nothing shall be done or kept in any Dwelling
Unit, or on any Lot, which will cause an
increase in the rate of insurance on any Common
Areas. No Owner shall permit anything to be
done oxr kept in his Dwelling Unit or on his
Lot which will result in a cancellation of
insurance on any part of the Common Areas,
or which would be in violation of any law or

ordingnce or the requirements of any insurance
underwriting or rating bureau.

-}
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(¢} No nuisance shall be permitted and no waste
chall be committed in any Dwelling Unit or on
any Lot.

{&) No owner shall cause Or permit anything to
be hung or displayed on the outside of the
windows of his bwelling Unit or placed on
the outside walls of any building, and no
sign, awning, canopy, shutter or radio or
television antenna or other attachment or
thing shall be affixed to o placed upon the
exterior walls or roofs or any other parts
of any building without the prior consent
of the Committee unless otherwise expressly
authorized hetrein, or in any recorded subdivision
plat; or by the rules, regulations and guidelines
of the Committee.

(e) ©No bwelling Unit or Lot shall be used in any
unlawful manner or im any manner which might
cause injury to the reputation of the subdivision
developed or to be developed on the Real :
Estate, or which might be a nuisance, annoyance,
inconvenience or damdge to other Owners and
occupants of Dwelling Units or neighboring
property, including without limiting the
generality of the foregoing, noise by the use

of any musical instruments, radio, television,
loud speakers, electrical equipment, amplifiers
or other eguipment or machines or loud persons.

(f} No clothes, sheets, blankets, rugs, laundzy
or other things shall be hung out or exposed
on, or so as to be vigible from, any part
of the Common Areas. The Common Areas shall
be kept free and clear of rubbish, debris and

. other unsightly materials.

{g) Wo industry, trade, or other commercial or
religious activity, educational or other-
wise, designed for profit, altruism or other~
wise, shall be conducted, practiced or per-
mitted on the Real Estate. ‘

(k) - All Owners and members of their families,

: their guests, or itvitees, and all Geocupants
of any Dwelling Unit or other persons en-
titled to use the same and to use and enjoy
the Common Areas ox any part thexeof, shall
observe and be governed by such rules and
regulations as may from time to time be
promulgated and issued by the Board governing
the operation, use and enjoyment of thé '
Common Areas.

{i} No Owner shall be allowed to plant trees,
landscape or do any gardening in any of the
Common Areas, except with express per-

 mission from the Board. )

{§} Common Areas shall be used and enjoyed
only for the purposes for which they are
designed and intended, and shall be used
subject to the rules and regulations from
time to time adopted by the Board.
Notwithstanding anything to the contrary contained

herein or in the Articles or By-Laws, including but not limited
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to any covenants and rkstrictions set forth herein or otherwise,

Declarant shall have, until the Applicable Daté, the right

to use and mwaintain any Lots and Dwelling units bwned by

Declarant and other portions of the Real Estate {other than
individual Pwelling Units and Lots owned by Persons other

than Declarant), all of such number and size and at such
lpcations as Declaxaﬁt in its sole discretion may determine,
as Declarant may deem advisable oz pecessar& in its sble.‘
disqretion to aid in the sale of Lots and the construction

of Dwelliné dnits, or for the cbnducﬁihg of any buéiness or
activity aﬁtendant thereto, ihcluding,‘but not limited to,
model Dwelling Units, storage areas, qohstructidn yards, signs,
construction officgé, sales offices, ﬁanggemenﬁ offices and
businéss:offices. peclarant shall hava the right to relocate
any or all of the same from time to time as it aeéires- At
no time shall any of such facilities so used or maintained

by Declarant be or become part of the Common Areas, unless

56 designated by Declarant, and Declarant shall have the right

to remove the same from the Real estate at any time.

Sedtion 2. Non-applicability to.Corporation. Not-
withstanding anything to the contrary céﬁtainéd:herein, the
covenants and restrictions set forth in Section 1 of this ‘
Article XIV shall not apply to or be binding upon the Corporav
tion in its ownership, management, adminiétrétion, operation,
maiptenanc@, repair, veplacement and upkeep of the Common Areas
to the extent the application thereof cquid or might hinder,
delay or otﬁerwise adversely affect the Cofporation in the
performance of its duties, obligations and rasppnsibilitiés

as to the Common Areas.

ARTICLE XV

amendment of Declaration

Section 1. Generally. ZExcept as otherwise provided

-3
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in this Declaration, amendments to this Declaration shall be
proposed and adopted in the following manner:

{aj Wotice. ¥Notice of the subject matter of any
proposed amendment shall be included in the
hotice of the meeting at which the proposed
amendment is to be considered.

(b} Resolution. : A resolution to adopt a proposed
amendment may be proposed by the Board of
Directors or Owners having in the aggregate

at least 2 majority of the votes of all Owhers.

(¢} Meeting. The resolution concerning a proposed
amendment must be adopted by the designated
vote at a meeting duly called and held in

- agcordance with the provisions of the By-bhaws.

(@) Adoption. -Any proposed amepndment to this
. Peciaration must be approved by a vote of

not less than seventy-five percent (75%)
in the aggregate of the votes of all Owners.
in the event any Lot or pwelling Unit is
subject to a first mortgage, the Mortgagee
shall be notified of the meetipg and the
proposed amendment in the same manner as an
Owner if the Mortgagee has given prior
notice of its mortgage interest to the
Board of Directors in accordance with
the provisions hereof.

{e) Speciazl Amendments. No amendment to this
Peclaration shall be adopted which changes
{1) the applicable share of an Owner's
l1iability for the Common Expenses, O
the method of determining the same, ox
{2} the provisions of Article XII of this
Declaration with respect to casnalty in-
surance to be maintalned by the Corporation,
or {3} the provisions of Article XIIL of this
Declaration with respect to reconstruction
or repalir of the Common Areas in the event
of fire or any other casualty or disaster, or
{4) the provisions of this Declaration
estabiishing the Committee and providing for
its Fupctions, without, in each and any of
such circumstances, the unanimous approval of
all Owners and of all Mortgagees whose mortgage
interests have been made known to the Board
of Directors in accordance with the pro-
visions of this Declaration. :

(£} Recording. Each amendment to the Declaration
Shall be executed by the President and
gSecretary of the Corporation and shall be
recorded in the office of the Recorder of
Hamilton County, Indiana, and such amendment
shall not becone effective until so recorded.

Section 2. Amendments by Declarant Only. Notwithstanding

_:thé foregoing or anything elsewhere contained herein, the Declarant
.shall have and hereby reserves the right and power acting alone

“and without the consent or appreval of the Owners, the Corporation;




" "éﬁOK_ 1_ 7 O LPAGE 6 3 ﬂ

the Board of Dixectgrs, any Mortgagees or any othe; Persqn to
amend or supplement this Declaration at any time and from time
to time if such amendment or supplement is made (a) to comply
with reguirements of the Federal National Mortgage Association,
thé Government Natiogal Mortgage Association, the ngeral Home
Loan Mortgage Cor?oration, the Department of Hogsinq and Urban
ngelopment,-or ary other governmental agency or any other public,
quasi-public ox private entity which performs (or may in the future
perform) functions similar to those currently performed by such
entities,_(b} to induce any of such agencies or entities to make,
purchase, sell, insure or guarantee First morygages covering
Lots and Dwelling Uniﬁég-(q) to bring this Declaration into
compliance with any statutory requirements, (d) to comply

with or satisfy the rgquifemenﬁs of any insurance underwfiters,
insurance rating bureaus or organizations which perform (or may
in the future perform) functiqns similar to those performgd by
such agencies or entities, or {e) to correct clerical or
typographical errors in this Declaration or any Exhibit hereto
or any supplemént or amendment thereto. in furtherance of

the foregoing, a power cbupled with an interest is hereby
regserved and granteéd to the Declarant to vote in favor of,
make, or consent to any amendments described in this section

2 on behalf of each Owner as proxy or attorneymin?fact, as

the case may be. Each deed, mortgage, trust deed, other
evidence of obligation, or other instrument éfﬁecting a Lot

or Dwelling Unit and:the acceptance thereof shal; be deemed

to be a grant and acknowledgment of, and 2 congent to the
reservation of, the power to the Declarant to vote in favor

of, make, execute and record any such amendments. The right

of the Declarant to act pursuant to rights reserved qr

granted under this Section 2 shall terminate at such time as
the Declarant no longer holds or controls title to any part

or portion of the Real Estate.

] B
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Acceptance and Ratification DOOK it 2

All present and future Owners, Mortgagees, tenants
and occupants of the Lots and Dwelling Units, and other
Bersons claiming by; fhrough or under them, shall be subject
to and shall comply with the provisions of this Declaration,
the A;tici¢$, the By-Laws and the rules, regulations and guide-

'iiﬁes as adépted by the Board of Directors and (to the extent of
its jurisdiction) the ¢ommittee, as each may be amended ox
suppiementg& from time to time. The acceptance of a deed of
COnveyaﬁce or the act of occupancy of_anf Lot ox Dwelling
Unit shall constitute an agreement that the provisions of this

' Declaration, the Articles, the By-Laws and rules, regulations
and guidelines, ds each may be amended or supplemented Efrom
time to time, are adcegted and ratified by such Owner,
téhént or occupant, and all such provisions shall be covenants
running with the land'and shall bind any Person having at
any time any interest or estate in a Lot or bwelling Unit or
the Real Estate, ali as though such provisions were recited
and stiéﬁlated at 1ength“ih each and every deed, conveyance,

mortgage ox lease thereof. All Persons who may own, OGCUpY,
uge, enjoy or dontral a Lot or Dwelling Unit or any part of
the Real Estate in any manner shall be subject to ﬁhis

: Declaration, the Articles, the By-Laws, and the rules,

regulaticns and guidelines applicable thereto as each may be

amended or supplemented from time to time.

ARTICLE XVIY
Negligence
Each Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by
his negligence or by that of any member of his family or his
~or their guests, employees, agents, invitees or lessees, to
the extent that such expense is not covered by the proceeds

of insurance carried by the Corporation. An Cwkner shall pay
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the amount of any increase in insurance premiums occasioned
by his violation of any of the Restrictions or any violation
thereof by any member of his family or his or their guests,

employees, agents, invitees or tenants.

ARTICLE XVIIT

Benefit and Enforcement

This Declaration and the Restrictions sHall run
with and bind the Real Estate for a term:commgncipg on the
date this Dec;aration is recorded in the office of the Recorder
of Hamilton County, Indiana and expiring D&cgmbet 31, 2097, after
‘which time they shall be automatically extended for successive
periods of ten {1D) years each, unless by vote of a majority
of the then Owners of the Lots it is agreed to change this
Declaration or thé Restfictions in whole or in part, or to
terminate the saie. The failure or delay at any time of
Declarant, the Corporation, the Owners, the Committee, or any
other Person entitied to enforce this Declaration and the
Restrictions, to enforce any of the same shall in no event
be déemed a w?iver of the same, or of the right to enforce
the same at any time or from time to time thereafter; or an

estoppel against the enforcement thereof.

ARTICLE XIX

Miscellaneous

Section 1. Coste and Attorneys' Fees, 1In any pro-
ceeding arising because of'failuré of an Owger'to make any
payments reguired by this Declaration, the Articles or the
By-Laws; or to comply with any provision of this Deélaration,

“the Articles, the By-Lavws, or the rules, regulatidps and guide-
lines adoptéd pursuant thereto, as each may be amended from
time to time, the Corporation shall be entitled to recover
its costs and reasonable attorneys’ fees incurred in connection

with such default or failure.

T
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Section 2. Waiver. No Owner may exempt himself

from liability for his contribution toward the Common Expenses
by waiver of the use or enjoyment of any of the Common Areas
6r by abandonment of his Lot or Dwelling Unit.

Section 3. Severability Clause. The invalidity of

any covenmant, restriction, condition, limitation or other
provision of this Declaration, the Articles or the By-Laws
shall not impair or affect in any manner the validity, enforce-
ability or effect of the rest of this Declaration, the Articles
or the Bymﬁéés and each shall be enforceable to the greatest
 extent ?eﬁmitte&'by law.

Section 4. Promouns. BAny reference to the masculine,

feminine or neuter gender herein shall, unless the context
clearly requires the contrary, be deemed to refer to and include
all genders. Words in the singular shall include and refer to

the plural, and vice versa, as appropriate.

" deéction 5. 'Interpretation; The captiﬁns and titles
of the Variqus afticles, éections, sub-sections, paragraphs
and subéaragraphs of this Declaration are inserted herein for
eaée and.conveﬁied¢e of reference only and shall not be used
as an aid in ipterpxefing or coastruing this Declaration or
any provision hereof.

I WITNESS WHEREOF, KLEIN, BAYLEY & HOOVER INVESTMENT
COMPANY, Dééiarant herein, has executed this Declaration on:

the day and year first hereinabove set forth.

| KLETN, BAYLEY & HOOVER INVESTMENT

COMPANY

i
L.H. Bayley) Partner

This Instrument was prepared by Dixon B. Dénn, Attorney-~at-Law.



STATE OF INDIANA
COUNTY OF HAMILTON

v 470 634

go PAGE
Before me, a Notary Public in and for said County and
State,; personally appeared R.J. Klein and L.H. Bayley, partners
of KLEIN, BAYLEY & HOOVER INVESTMENT COMPANY an Indiana
partnershmp, who acknowledged the execution of the above and
foregoing instrument as their voluntary act and deed as such
partners for and on behalf of said partmership for the
purposes and uses therein set forth.

WITNBSS riy hand and Notarial Seal this :19thday of
B]lgust 1982, ) ' )

My Comm1551on Explres. A ,
12/30/85 b beborah L. Stokes ,

My County of Residence:
Hendiicks .

This lnstrument was prepared by Dixon B. Dann, AEtarney#aﬁmpaw;

—h G
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WINTERWOOL DEVELOEMENT CONTROL COMMITIEE
GUIDELINES FOR ARCHITECTHRAL CONTROL

g

INTRODUCTION " ‘BbOK 170 PAGE 6‘36

Pursuant to the Declaration of Covenants and Restrictions of Winterwoad )
(herein raferred to as the "Declaratiun”) the Winterwood Development Control
Committee (herein referred Lo as the Committee“) is charged with the
responsibllity of preserving and enhanclag the values of propaxtﬁes aubject
to the Declaration and to maintain a harmonious relationship among structures
and the natural vegetation acd topography of said properties. For these
purposes, the Committee has the right to promulgate and enforce rules,
regulations and guidelinea to regulate the external design, eppearance, (se,
location and mainnenance of lands and improvements thereon subject to the
Declaration. In order to satisfy thisg responsibility, the,Committee has

the right to take the following action:

a. Approve or disapprove plans and spacificatioaa for ‘a1l proposed nev
’ construanion on land subject to the Declaration.

b. Approve or disappruve plana and specifications for all improvements of
property on land aubject to the Declaration.

The following guidelines for all construction on and improvement of the land
subject to the Declaration are hereby adopted by the Committee for guldance
to property owners in preparing and submitting plans and specificatinns to the
Committee for its consideratiomns., These guldelines may be changed, wodified
"and smended by the Compmittee at any time, and from time te time, on a
prospective basis} provided, however, that no such change, modification or
smendment of these guidelines shall be applied by the Committee retroactively
as to any construction theretofore completed nor as to the construction of
any improvement which hes previously been formally approved by the Committee
if such construction has been commenced or s commeunced within ninety (50)
days after such change, modification or amendment of these guldeline is
efféctive. Any change,;modificatxcn or smendment of thege pildelines shall
be set forth in a written instrument and recorded In the office of the
Recorder of Hamilton County, Indizna, and shall be effective upon recording.

NOTE: NO NEW CONSTRUGTION OR TMPROVEMENT TO AN EXISTING STRUCTURE MAY BE
- INTTIATED WITHOUT PRIOR WRITTEN APPROVAL FROM THE COMMITIEE.

While the Declaration provides that the Committee shall have up to 30 days for
the approval or rejection of submitted plans, the Committee will make svery
effort to complete its review process In a shorter perlod when necessary to
accommodate the needs of property owners.

I. NEW CONSTRUGTIOR AP?RGVAL

In order to create and maintain a high quelity residential developmedt on the
subject property, certain criteria for all new eonstruction has been established |
by the Committae.

1. GENERAL REQUIREMENTS FOR_NEW CONSTRUCTION

While detailed construction requirements may vary by specific areag or secnious
of the property, the geoeral requirements are set forth below.

e Square Footage. All sections or areas for single femily residences have
minimum square footage requirements which are or will be speclfied on
the record plat of the property. The square footage of a Tesldence as
referred to on such plat shall not imclude poirches, :erxaces, garages,
carports, accesaory buildings or basements. ’ “

B Tree Preservation.l The Declaratfon provides that no tree outside of
the building, driveways and parking areas of a lot shall be removed without
the prior written approval of the Committee and such approval shall only
be granted upon proof of unusual hardship in the practical utilization of
the lot. Accordingly, all plot plans subimitted to the Committee for
approval shall designste thereon all trees outside of the building and

Exhiblc "B”
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parking areas. The removal or destruction of any such trees without
the consent of the Committee shall result in lisbility of the cwner
of such lot to replace said trees with trees of like kind, quality
and size. :

¢. Colors and Materisls of Homes. Colors of homes and improvements are,
generally, te be subdued, earthen tones oT white and compatible with
other structures in the ifmmediate area. The Cormlttee discourages the
use of aluminum siding on homes, as well as all fake stome and brick
substitutes, and reserves the right to reject the game.

d. Front Yards. By applicable zoning ordinance, the "front yard” of a lot
35 ponsidered to be that area betwsen the public street frontage and
the house regardless of how the house is faced., For purposes of these
guidelines and the Declaration, where access to a lot is by means of a
privace (rather than public) street, "fromt yard” ghall be considered to
be the afea batween Such private street frosntage and the house.

e. Eroslon Control and Tree Protection Measures. During periods of con-
structlion of a home or improvements on & lot, the builder shall provide
adequate physical barriers such as straw bales or snov fencing in order
to protect trees from damzge by construction equipment and related
activities. In aeddition, builders ghall be required to exerclse erosion

edntrol measures to prevent silt transportation to the main drainage

ways. Bullders shall provide appropriate temporary seeding of disturbed
. earth axeas and temporary wood or straw bale dams to restrict silt-sediment
transporation. The owner or owners of a lot shall be responsible for the
performance of all requirements of these guidelines by builders and
contracters ewployed OF engaged by or through such owner or owners.

2. PLANS AND SPECIFICATIONS TO BE SUBMITTED TO COMMITIEE

"In orxder to properly reviéw proposed construction, and to =aid owners in obtaining
an Improvement Locatlon Permit, the Committee has egtablished the following
minimym specifications. ALl plans and specificationg must be submitted for
approval IN DUPLICATE.

a. All plans, drawings and blueprints of proposed homes are to be of pro-

' fesslonal quality snd drawn to a scale.of not less than 1/4" = 1T, All
plét plans shall be drawn to a scale of not leps than 1" = 30'. The
followling drawings ghall be considered minimum for approval study by
the Committée: ‘

(1) Site plan which includes complere topographblc gtudy, location of
“all trees, proposed structures, drives, gaptic location, utility
service, tervaces and all landscape detalls {including size and
type of all plantings). ‘ :

{2) TFoundatiocn plsu, fleor plans, cross-sections, exterlor elevations;,
ipterior elevations, electrical diawings, interior details, and
complete specificatione for all materlsls to be used both iuside
and ocutside the house. '

be The following plans are to be submitted for each element of new construction:
fromt elevation, rear elevation, side elevations, £loor plan of each fioor,
foundation plan, and interior details and elevatloas gnd sections.

c. Spacifications of of for all major building material, i.e., brick, stoae,
wood, ete., shall be shown om or subritted with the plans. )

~d. The site plan shall show and identify the following ftems: proposed
location of house and driveway on lot; location of any easements; locatidn
of proposed fences, screening, walkways, walls and complete landscape
details showing rype and size of all plantings, existing and proposed
grades, location of ell trees outside of the building and parking areas;
end the type of trees designated on the plot plen. HKOTE: A sample plot
plan is available for review by contacting the Committee.

3. HETHOD OF APPROVAL OR DISAPPROVAL

The Commiitee shall review plans and spectfications submitted to it by reférence
to a "Checklist of Compliance”, a copy of the form of which is attached to these
Guidelines. Upon approving a set of plans, the Committee shall stamp both sets
of plans: “Approved, Winterwood Development Control Committee, By )

- 5 ", Dates . " and keep one set of plans fo
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its filles. The second set of plans bearing such approval will be returned to
the lot guner who will need the same, togethet with the Checklist as approved
by the Committee in order to obtain an Improvement Location Permit (3ui1ding
Permit) for the construction of a home or improvements. If the Committee
disapproves the planrs, written notice of such fact shall be given to the

lot owner and shall specify the redson or reasons for such disapproval.

il, ARCHITECTURAL CUIDELINES

As noted previously, any new building or improvement or any addition to an
existing building or anm exterior alteration or change to en existing building
must have the prior written approval of the Committee before any work 'ie under—
taken. The Committee has dstablished the following guidelines for gpecific types
of construction and improvements on land subject to the Declaration. Any
addition, exterior alteration or change to an existing building shdall be
compatible with the design character of the original bullding. Any new de~
tached structures (if permitted} shall be compatible with the existing structure.

1. ?KNCES WALLS AND SCREENING

It is the goal of the Committee to keep all fercing or screeniog as harmonious as
possible with the architectural character of the coomunity. No ferce or screen
will be approved i1f its installation will obstruct necessary sight lines for
vehicular traffie. Undue osbstruction of view or other emenitles from adjoining
properties will be taken into considerdtion by the Commlttee when reviewing =
fences for approval. Except for decorative fences, fences shall not be

nearer to the front of & home than the rear foundation ldpe of a home., The .
Committee discoutrages fencing of the entire back yard due to the effect that

this femcing may have oo the feeling of spaciousness desired by other property
owners. Fences may be privately ilmstalled but must be censtructed to professional
levels of guality. Non-professionally installed fences will be lnspected by the
Committee after completion in order to insure that the final product is of a
professlonal quality and f£inal approval of the fence phall be deemed withheld
until successful completion of this final review.

a. Height restriction. The Committee is of the opinion that the environmental
integrity of the community will be materially lessened If the open mature
of the communlty is damaged by a proliferaciou of fences of excessive helght.
The Committee, therefore, will approve fences up to 4 feet iIm height which
otherwise meet these guidelines. The Committee will give consideration,
however, to a variance in this Helght limit where the rear line of & lot
sbuts a major arterial roadway or other clearly unique circumstances eéxist.
The use of 6 foot fences around small patio areas of a backyard of
a home in order to secuxe privacy for the lumediate patic area will
be permitted. The specific fence height restrictions are as follows:

(1) Property fencing and walls above grade shall not exceed 4 feet above
grade unless otherwise apgroved by the Committee.

{2) The Committee will not ordinarily approve any proposed fence which'
exceeds & feet In height unless the rear line of that lot abuts a
major arterial rosdway or offers mome other circumstance clearly
uniqua to that lot.

(3) Patio sereens/privacy fences shall not exceed § feet in helght.

b. Materials and finish.

(1) Wood fencing or sereening will be approved if the design is in confarmity
with the architectural design of the community.

(2) The Committee will not approve an application for the installation of
a chain link or other galvanized metal Ffencing unless 1t is vinyl
coated or covered with similar coated material.

(3) Alr fencing or screening should preferably have finished material om both
sides. If only one side has Finished waterials, that side must face the
public side or adjolning property.

(4) Walls above grade should be constructed of natural stone masonry er
attractive timber.
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Landscape improvementy are considered by the Committee Cto be terraces, rebaining
walls, unusual vepetation coverlngs, walks, bank treatment, detached patios, and
cabanas. With respect to these improvements the applicant shall submit:

a. wo coples of plot plan showing locatien of’ the pF¥éposed improvements en the
lot, existing grades at the nearest property line with proposed finished
grades ag applicable to the improvement.

b. Two coples of puch sdditional plans as may in the Committee's opinion be
’ required in order to evaluate the appearance of the improvement and type of
construction including the type of material used, the color of the finished
{mprovement and the type of végetation, if any.

As noted previously, the removal of apy tree located cutside a bullding, driveway
or parking area of a lot fequires the prioxr written approvdl of the Committee.

The imtent and purpose of this restriction ds to preserve the natural environméntal
quality of the land tc as great an extent as possible. ‘ )

Trees, hedges and shrubs which restrict sight iines for vehlculatr traffic shall be
cut brek or rasoved., Speclal landscaping beyond that normally associated with a
single family residence mist be approved by the Committeee prior te imstallation.
The owner of each lot shall establish a satisfactory lawn by seeding or sodding
the lot aa soon as pessible following completion of a home, weather conditions -

pernitting.

3. EXTERTOR ANTENNAS

Dnless specificelly authorized by the Committee, no televigion, radio or other
antennas may be erecged by any lot cuwmer on the exterlor of 8 house or on g lot.
The Committee believes that inside attic antennas are technically sufficient to
gerve homes to be built on the property.

4. SWIMMIRG POOLS

Swimming pools muast have the approval of the Committee before any work is under-
taken. Permanent backyard popls will be approved hy the Committee only after
careful consideration of the potential effect of such a pool on neighboring
propertles. '

An application for the construction of a swimming pool will rot be consldered
tnless the application is accompanied by an application for an acceptable fénce
design. The design shall confeorm to county or munieipal tegulations for suoch.
fencing. Use of plantings In the viciaity of the proppsed pool will be required-
to softén the effect of sound on adjacent property.

5. TENNIS, COURTS, RACQUETBALL COURTS, PADDLE BALL COURTS, EIC.

Tennis courts, racguetball courts, paddle ball courts, squash courts, and other
recreational or sporting facilities will be approved by the Comittee only after
thorough considération of the potential effect of such a structure of use on
neighboring properties. The Committee will not approve nou-baffled lighted
courts or Facilities. An application for the construction of any such facility
_will not be considered unless the application is accompanied hy an application
for an acceptable fence design. It 1s recommended by the Committee that any
fencing be of a wood composition in order to blend in with the surrounding
properties and soften the effect on adjacent property.

6. DRIVEWAYS AND PATIOS

All driveways must be paved with maphelt of concrete. Extemsions, wideniung;or
rerouting of existing driveways must have the approval of the Committee prior to
construction.

7. RETAINING WALLS AND BANK TREATMENIS

Any retaloing wall must be approved by the Committee before installation 1s initiated.
Retaining walls which divert ground water onte adjoining properties or which d;her4
wise substantially change the existing drainage pattern will not be approved.
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The Committee acknowledges the increased use of residential selar heating systews
which utilize sclar heating panels and related equipment. The Committee will
caréfully review solar Heating plans to imsure that their use and location have

a minimum detrimental effect on adjoining properties,

9. PLAY EQUIPMENT

Childrén's play equipment such as sandboxes, temporary swimming pools haviang a
depth less than 24 inches, swing and slide sets, playhouses and tents shall not
reguire approval by the Committee provided such equipment 1s not more than siz.
feet high, mdintained by the lot owner in good repair (including painting) and
every reasohable effort has been made by the lot owner to sereen or shield

such equipuent from view. Equipment higher than six feet shall require approval
of the design, locatlon, color, material and use by the Committee.

10. MATLBOX: UNIFORM DESIGN

In order to preserve the overall aesthetic appearance of the properties subject
to the Declaration, any mailbox must be approved by the Committee as to size,
location, height and cumposition before it may be installed. The specifications
for the type of mailbox that will be approved by the Coumittee can be obtalned
by contacting the Committee. .

11, . HISCELLAREOHS

All exterior lighting shall be directed in such & manmer 50 as not to create
annoyance to adjacent properties.

Trash @and garbage containers shall not be permitted to remaln consplecuous except on
days of trash collectiun-

Lot owners shall keep garage doors closed at all times except during times of
deturl use of the garage faaility. All garage doors must have automatic
closing devices. '

Coliapsible and removable clothes limes will be permitted by the Committee, bﬁt
permanent clothes lines will not be approved by the Committee.

III. ADDITIONAL STANDARDS

1. A1l Jot ovners will be required to furnish snd install dusk-to-dawn light
fixtures at all driveway entrances to their lots, the style and type of which.
will be selected by the Committee and shall be the standard for the eatire
property subject to the Peclaratlon. The fixtures shall disperse low ground
ilight for the drive entrances and shall feature the address number of the '
house the Grives serve.

2. A1l roofing of structures on the property shall be shake shingle, tile ox
a minimum of 300f/square asphalt shingle.

3. A1l interior trim shall be of custom design, of architectural marit, as no
Btandard lumber yard mouldings wiil be accepted.

4, A1l construction lumber shall be kiln dried, construction grade. All sub-floors
shall be 3[& tongue and groove (T&G) plywaod with waterproof adhesive
gpplied‘to each jolst or 1" x 6" solid boards or approved equal.

5. All imgulation shall comply with Indisnapolis Power & Light Company minimun
requirements for electrically heated homes.

6. All windowa will be weatherstripped and thermopané of double glazed.

7. A1l homes shall have & minimum water service line of 1" cooper, but larger
homes shall be sized to wvepresent the number of bathrooms and utilities
belng served.

8. Minfmum standards for hardware would be Sledge Georglan series. All daors
must be supplied with three hinges. All exterior deors shall be weather-—
stripped with wmetal weatherstripping.
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ALl basements shall have a minimum 1/8” coating of waterproofing material,
reinforced by fiberglass netting, and shall be econstructed with total
perimeter drains and interier drailns connected te either gravity drains

or sump pumpE. Should sump pumps be sequired, there shall be two required
and they shzll be stsaged so that the second one will activate should the:
primary one fail. All crawl space walls shall require the application

of at least a single layer of waterproofing material of not less than 1/16"
in thickness.

All construction trades performing work dn any structure or other improvement
on any lot in the property subject te the Declaration will be expected to
do their work in s professional manner, and in accordance with all
gtandards published by the recognlzed trade councils of their respective
industrieg, and it shall be whderstood thaf all work performed Im such
property shall be of the highest quality. It is mot the duty or the
responsibllity of the Committee to supervise or inspect the gquality of
congtriction performed by the construction trades, but should the Committee
discover what it considers “"low quality work" or work being performed which
i mot 1n accordance with the plans mpproved by the Committee, the holder’
of the building permit for the work im question shall be notified and the,
work shall be correcteéd to a professional standard and made to conform
to the approved plans.

Should the decision of the Coumittee be challenged by the holder of the bullding
permit, such challenge shall be in writing and served upom the Committee
accompanied by a certified letter from an Architect registered to practice

ig the State of Indianz and bearing his signed seal stating that, in his

professional opinion, the work is considered "acceptable”.

Should the Coimittee srill disagree and feel the work 1s substandsrd, a panel
of three architects will be chosen to review the work snd their majority
vote shall constitute the final determination as to what, 1if any, asction Is
required, Should sech panel of srchitects rule the work substandard, then
the wozk shall be re-executed to professiomal sténdards within thirty days-
or the building permit may be voided or suspended and a stop work orxder
issued by the appropriste authority. In any case in which such a panel of
srchitiécts is to make a determination hereunder, one such atrchitect shall

be selected by the Comnittee, one by the holder of the building permit, and
the third by the two so selected. If either party fails to select its
architect and advise the other of such selection within five (3) days after
the date upon which the Committee notifles the holder of the building perinit
that it still feele the work is substandard, then the single architect.
selected by one of the parties shall serve alone as the panel of architects
to make such final determinatlon. Neither the developer of the property
gubject to the Declaration nor any member of the Committee shall at any time
have any liability whatsoever to the owner of any lot in such property or

to any holder of a bullding permit for any improvements to be located theresn
ot to any other person for any determinmation or decision made by the
Committee in the exercise of its dutles and responsibilicies or for any
petions taken or attempts made by the developer or the Committee to enforce
qﬁqlity construcrion practices in the subject property.

vHe manufacturer's printéd instruction and directions for the application-or

installetion of thelr products ghall always constitute the minimum stendard-
for the application or Iastallatlon of that product.

k k k ok k ok ok ok ok ok k ok ok k k& K
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1. Geheral information:
(A) Lot No.:
(B) Complate name(s) of OWner(s) of record:
{C) S8ize of House to be constructed on Tot:
(1) Humber of Stoxies: . .
(2)(a) 1lst Floor square footage. . square feet. —
(b) 2nd Floor square footage: _~ - ) square feat. N o
(c¢) Total square footage: ] L square feet. N
2. Site Plan.
(A) Prapared by'
(B) Latest revision date:
-{C} Required infermation: . ! ] ) :
(1) Topography. - . - {6} Landscaping.
{2) Trees shown. _ - {7} Driveway and .
(3) House location, ’ . Sidewalk Plan.
(4) Septic. - - (8) TFences. .
(5) Utilities. o : (9} Hiscellanecus (other}:
3. Construction (Working) Drawings:
{A) _ (B) ' (c)
Type of Plan/Drawing: + ~ Prepared By: Latest Revision Date
(1) Foundation Plan
{2) Floor Plan .
{3) Cross Sections . -
(4) Tour (4) Elevations
(3) Interior Detalls
{6) Specificaticns T
{7) Electrical Plans ‘
(8) Roof Plan
(9) Drailnage Plan -
{10) Materials Shown N
(11) Trim Petalls
(12) Hiscelladeous
{other):
4.  Arxchitectural Design: -
5. Owvmer’s Request For Approval: The undersigned, owner or owners of the Lot im the

Winterwoed Addition identified above (collectively, "Owaer"), as ap inducement to the
Winterwood Development Control Committee ("Committee”) to consider the approvala
herein requested, hereby states and certifies (A) that he is the mole owner of said
Lot, (B) that the information set forth in Items 1, 2 and 3 above is true and correct,
and (C) that the plans and drawings identified above and submitted herewith to the’
Coumittee are the only plans and drawings being considered for spproval by the
Committee. The undersigned represents, warrants and agrees that all construction
upon and luprovement of the subject Lot will be performed in dccordance with such
plans and drawings as £inally approved by the Committee. The undersigned atknowledges
and understands that any changes In plans and drawings, after the approval of those
submitted to the Commiitee, must be re-submitted to the Committee for ites consideratio
and ultimate approval. The undersigned further apgrees to abide by all of the terms,
provisions and requirements of the Declaration of Covenants and Restrictions of
Winterwood, the subdivision plat of Winterweod, the Guidelines For Architectural
Control governing Winterwood and the'requirements of Winterwood Property Owners
Association, Inc. and the Committee. The undersigned hereby requests approval by the
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Committee of the plans and drawings identified above and submitted herewith to the

Comm}tteea
Dated: , 198 .

Witness: : Owner{s):

(Noﬁé: Al owners'bf tecqrd must sign the Reguest for Approval.)

* W # * * * * * * * * * * % * * *

6. Action by Committee:

{A) Date this Checkiist apnd all plans and
drawings referred to hereln were received
by the Committee: - . ‘ , 198 .

() Plans an& d:awings ares:

(1} Disappravad gince they are incomplete in the following respects.

(2) Disapproved for the following reasons: ;

(3) Approved as submitted and the Committee hereby authorizes the
igsuance by the Butlding Commissioner, in his discretion, of an
improvemeént, location permit and a bullding permit for the comstruction
reflected on the plans and drawings approved by the Committee, each
page of which bears the “Approved" stamp of the Committee, subject,
however, to revecation of any such permits In accorxdance with thes’
provisions of the Declaration of Covenautﬂ and Restrictions of
Winterwnod.

{C) Date of actiuﬁ by the Committee: ‘ ) ,- 198 .,

(D) The foregoing aczion by the Committee is valid only when this Checklist is
executed by the Committee and the seal of the Committee is impressed hereons

‘ WINTERWOOD DEVELOPMENT
[Seal) o CONTROL COMMITTEE

“k * * * * * * # * * * * # * * * R
Instructlona:

. The applicant for approval of dany construetion upen or improvement of a Lot (that s,
the owner or ovners of such Lot) must complete this Checklist by subplying all inférméfien
required under Items 1, 2 #id 3 hereof. The applicant must then dste and execute the
Request for Approval (Item 5), have his signature witnessed, and submit this Checklist:

in duplicate, together with two (2) coples of all plans and drawings referred to herein,
to the Committee for its action.

K * * * * * * * * * * * * * * * * *



