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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WINTON MEADOWS

THIS DECLARATION, dated UdWua 2f, 2005, is by ARBOR
INVESTMENTS, LLC, an Indiana limited lsbifity company (“Doveloper).

Recitals:

A.  Developer is the purchaser and owner of all of the lands contained in the area shown
on Exhibit “A™, attached hereto and mado & part hereof, which lands will be subdivided for
development of Winton Meadows, a single family housing development in Hendricks County,
Indiana (the “Development™), and will be more particularly described on the plats of the varicus
sections thereof recorded and to be recorded in the Office of the Recorder of Hendricks County,
Indiana {the “Plats”),

B.  Developer is sbout to sell and convey the residential lots situated within the platted
arcas of the Development and before doing so desires to subject and impose upon all r=a] estate
within the platted areas of the Development mutual and beneficial restrictions, covenants, conditions
and charges contained herein and as set forth in the Plats (the “Declaration * or“Restrictions") under
4 general plan or scheme of improvement for the benefit and complement of the lots and lands in the
Development and future owners thereof,

Terms:

NOW, THEREFORE, Devcloper hereby declares that all of the platted lots and lands
located within the Development are held and shall be held, conveyed, hypothecated or encumbered,
leased, rented, used, accupied and improved, subject to the Restrictions, all of which are declared
and agreed to be in furtherance of a plan for the improvement and sele of said iots and lands in the
Development, and are established and agreed upon for the purpose of enhancing and protecting the
valus, desirability and attractiveness of the Development ag s whole and of each of said lots situated
therein, All ofthe Restrictions shall sun with the land and shall be binding upon Developer and upon
the parties having oc acquiring any right, title or interest, legal or cquitable, in and to the real
property or any part of parts thereof subject to the Restrictions, end shall itrure to the benefit of
Developer’s suocessors in title (o any real estate in the Development. Developer specificallyreserves
unto itself the right and privilege to exclude any real estate from the Development, or to include
additional real estate in the Development including real estate adjscent to the Development,

1 Definitiops. The following are the definitions of the terms as they arc used in this
Declaration:

A.  “Assessment” shall mean the share of the Common Expenses imposed on
each Lot or other special assessments, as determined and Jovied pursuant to the provisions of
Section 5 hereof.
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B,  “Applicable Date” shall mean the date upon which the Class B membership in
the Associgtion shall cease and terminate as provided in Section 2A (iti)(b) herein.

C.  “ARC" shall mean the Arehitcetural Review Commitics s provided in
Section 3 herein,

D.  “Association” shall mean the Winton Meadows Homeowners’ Association,
Inc., an Indiana nonprofit corporation formed or to be formed under the Indiana Nonprofit
Corporation Act of 1991, as amended.

E. “Board” shall mean the Board of Directors of the Association.

F. “Common Area(s)” shall mean those areas and all improvements located
thereon set agide for recreation areas, and related frcilities, theme structures or landscaped
areas ormounds at street muances,iights,parkms,mlandscaping, the Lakes, and any
other areas so designated on the Plats,

G, “Common Expenses shall mean the actual and estimated cost to the
Association of the costs for maintenance, management, operation, repair, improvernent and
replacement of the Common Arees, nudmyofhweostorexpmeinwmdbythe
Association for the benefit of the Common Areas or for the benefit of the Association,
including but not limited to real estate taxes, and other municipal or governmental
assessments,

H.  “Development Period” shall mean the period of tine during which Developer
owns at least one (1) Lot.

L “hpmvm”shuummaﬂmmmdappmmmmtoofemy
type and kind, including but not limited fo, buildings, walkways, sprinkler pipes, roads,
driveways, fences, screening walls, block walls, retaining walls, awnings, petio covers, stairs,
decks, landscaping, antennae, satellite dishes, solar equipment, hedges, windbreaks, pools,
spas, recreational cquipment, trampolines, entry gates, if any, planted trees and shrubs, poles,
and signs,

ER “Lake" or “Lakes” shall mean and refer to the water defention pond(s) or
lake(s) and common arcs portion of the shoreline area as shown on the Plats which serves or
shall serve as part of the storm and su:faoewatq-dminagesjmemservingthenevdopmm
a3 such are or in the future shall be more particularly described on the Plats,

K. “Lake Access Easement” shall mean the area designated on the plates a
means of access to s Lake,

L. “LakeMaintenance Easement” shall mean a portion of the Lots adjacent to the
Lakes designated on the Plat as the “Minimal Maintenance Easement”, The érea shall be

cmuwwmmmmmmmam (Fimal) 01 1503.doc
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landscaped and maintained by the Association a3 a Common Ares.

M. “laudseapeEmnmt”shﬂlmmapurﬁonofalotddmatednnﬁwPluus
an area to be landscaped and maintained by the Association as a Common Ares,

N.  “Lot"or*“Lots" shali mean any parcel(s) of real estate, whether residential or
otherwise, described by the Plats,

0. “Member” shall mean any person or entity holding membership in the
Association as provided in this Declaration.

P. “OWnef’shallmeanapmonwhohasorisacquiﬁngmyrimtiﬂeor
interest, legal or equitable, in and to  Lot, but excluding those persons having such interest
mevcly as security for the performance of an obligation,

Q. “Plat" shall mean the recorded or unrecorded Plat for ali o any portion of the
property as may be amended from time to time,

R.  “Property” shall mean the real estate described in the attached Exhibit A

s. “Quorum"” shell be defined in Article III, Section 2 of the Bylaws of the
Association and may be smended by the Association from time fo time, At the time of the
exccution of this Declaration, the term quorum is defined in the Bylaws as follows: The
presence of Members or of proxies entitled to cast thirty percent (30%) of the tota] number of
votes entitled to be cast (Class A and Class B votes combined), Ifthe required quoram is not
present, another mecting may be called subject to the same notice requirement and the
required quorum at the subsequent meeting shal be one-balf of the required quorum for the
preceding meeting.

T. “Residence” shall mean a residential single finily housing residence designed
and intended as Living quarters for one (1) family or housekeeping residence.

U.  “Resident” shall mean any person who is physically residing in a Residence,
for s0 long as said person is so residing, including, but not limited to, an Owner or a tenant.

2 Duties of A tio

A.  Orpanization of Agsocistion, The Association is or shall be incorporated

under the name of Winton Megdows Homeowners' Association, as a nonprofit corporation
organized under the laws of the State of Indiana.

ip. Every Owner of s Lot, except as herein provided to the

i. Memberghip
contrary, shall be entitled and roquired to be a member of the Association. Iftitletoa
Lot is held by more than one person, each of such persons shall be a member, An

C:\Dociments and WWSWMMHWWM&HWM Q11808.doc
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Ovwner of more than onc Lot shell be entitlsd to, and there shall be required, one
membership for each such Jot. Eachsuch membership shall be appurtenmnt to the Lot
upon which it is based and shall transfer automatically by voluntary or involuntary
conveyance of the title of that Lot. Bxcept as herein otherwise expressly provided, no
person or entity other than an Owner or Declarant may be a member of the
Association, and a membership in the Association may ot be transferred except in
connection with the transfer of title to a Lot

ii. Tonsfer. A membership in the Association shall nat be transferred,
pledged or alienated in any way, except upon the transfer of the record title of a Lot
aud then only to such transferee, by assignment, intestate succession, t
disposition, foreclosure of merigage of record or other legal process. It shall be the
responsibility of each Owner, upon becoming entitled to membership, 1o so notify the
Association in writing, and until so notified, the Association may continue to carry
the name of the former Owner as a member, i its sole discretion, Any sttempt to
make a prohibited transfer is void and will not be reflected upon the books and
records of the Association, In the event the Owner of any Lot should fail or refuse to
transfer the membership registered in his name to the transferee of title of such Lot,
the Association may issue a new membership to the transferee, and thereupon the old
membership outstanding in the name of the transferor shall be null and void as
though the same had been sumrendered,

jii.  Voting The Association shall have two (2) classes of voting
membership, as follows;

a Class A. Class A members shall be ail Owners of Lots, with
the exception of the Declarent prior to termination of Class B membership,
and shall be entitled 1o one (1) vote for cach lot owned with respect to each
matter submitted to a vote of members upon which the Class A members are
entifled fo vote. When more than one person holds title to any Lot, ail such
persons shall be members. The vote for such Lot shall be exercised as they
among themselves determine, but in no event shall more than one vote be cast
with respect to any one Lot. There can be no split vote. Prior 1o or &t the
time of any meeting at which a vote is 1o be taken, each co-Owner or other
person entitled to & vote at such meeting shall file with the Secretary of the
Association the name of the voting co-Owner or other person entitled 1o a
vote at such meeting, unless such co-Owner or other persons have filed a
genexal voting authority with the Secretary applicable to al votes until
rescinded,

b. Class B. Class B members shall be the Declarant and all
successors and assigns of the Declarant designated by the Declarant ag Class
B membsers in a written notice mailed or delivered to the resident agentofthe
Association. Each class B member shall be entitled, on all matters requiring

CDacuments sod Settingrariketil.ocal Settings\Texpurery internet Fllar\CLX ADeckmtion of Covenaats (Ffasl) 01 1004.d0s
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a vote of the membership of the Assaciation, to five (5) votes for each Lot,
platted or unplatted, owned by them or it and five (S) votes for each single
numbered parcel of land shown vpon and identified as a Lot on any recorded
or unrecorded plat of the Development, The Class B membership shall cease
and terminate upon the first to occur of (1) the date upon which the written
resignation of the Cless B members as such is delivered to the resident agent
of the Association; {2) expiration of the Development Period; (3) six (5) years
after the date of recording of the first conveyance of s Lot to an Qwner other
than Declarant. Declarant shall each be entitled to one (1) Class A
membership for each Lot of which it is the Owner on or afier the termination
of the Class B membership,

iv.  Suspension of Voting Rights. In the event eny Owner shall be in

arrears in the payment of any amount due under any of the provisions of this
Declaration for a period of thirty (30) days, or shall be in default in the performance
of any of the tenms of this Declaration for a peviod of thirty (30) days, such Owner’s
right to vote a3 & member of the Associstion shall be suspended and shall remain
suspended until all payments are brought current and all defaults remedied.

v. Board of Directors, Following the Applicable Date, the Owners shall
elect a Board of Directors of the Association as prescribed by the Agsociation's
Asticles and Bylaws. The Board of Directors shall manage the affairs of the
Association. Until the Applicable Date, the Board shail consist of not less than three
{3) nor more than five (5) persons designeted by Declarant, as long as it shall own
one or more lots. From and after the Applicable Date, the Board shall consist of five
(5} peesons elected by the Members. An Qwaer that is delinquent in the payment of
atty Annua! or Special Assesstent shall not be entitled to serve as a member of the
Board of Directors.

vi.  Proxies Bvery Member entitled to vote or cxecute statements of
consent shall have the right to do so either in person or by an agent or agents
authorized by a written proxy executed and dated by such Person or his duly
guthorized agent; provided, however, that the form of any proxy must be reviewed
and approved by the Boand prior to the meeting for which the proxy is being
submitted; and provided further, thet no such proxy shall be vatid afier the expiration
of one (1) year from the date of ity execution unless the proxy specifies a shorter
term. A Member's proxy shall automatically terminate upon conveyance by that
member of his fee title interest in all Lots owned by the Member, An Owner may
revoke 8 proxy pursuant ta this section only by actual notice of revocation to the
person presiding over a meeting of the Associstion. Actual notice, in this provision,
means 8 written statement signed by the Owner and delivered to Secretary prior to the
meeting or attendance at the meeting by the Owner. A proxy is void if it is not dated
or purports to be revocable without notice.

CADocurcnty and Settingamike\lLocal SeMings\Temporary Enjernat File\OLKZ\Declazatinn of Covenanty (Final) 011805, doc
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vii. Actions Ifaquomiapramt,assettbnhinﬂleliyluws,the
affirmative vote on any matter of the majority of the votes represented at the meeting
(or, in the case of elections in which there are more than two candidates, a plurafity of
the votes cast) shall be the act of the Members, unless the vote of a greater number is

required by law or by the Restrictions.
B.  Genergl Duties of the Associgtion. The Association is hereby authorized to

act and shall act on behalf of, end in the name, place, and stead of, the individual Ownersin
dlmaumpwminingwthemdntmncquair,mdmphmmgofmeCommonAms,ﬂm
determination of Common Expenses, and the collection of annual and special Assessments,
The Association shall also have the right, but not the cbligation to act on behalf of any
Owner or Owners in seeling enforcement of the terms, covenants, conditions and restrictions
contained in the Restrictions. Neither the Association nor its officers or authotized Bgents
shall have any linbility whatsoever to any Owner for any action taken under color of anthority
of this Declaration, or for any failure to take any action called for by this Declaration, unless
such act or failure to act is in the nature of u willful or reckiess disregard of the rights of the
Owners or in the nature of willful, imtentional, fraudulent, or reckless misconduct,

C. Amendment of Declaation, The Association shall have the right to amend
this Declaration at any time, end from time to time, in accordance with Section 11 of this
Decleration.

D.  Insurance. The Association shall maintain in force adequate public lizbility
hmmoepmtecﬁnglheAssociaﬁmagaimﬁabﬂilyforpmpmydamagemdmond
injury. The Association shell maintgin in force adequate officers and directors insurance
covering the officers and directors of the Association. If appropriate, the Association shall
also maintain in force adequate fire and exteaded coverage insurance, insuring eli Common
Areas against fire, windstorm, vandalism, and such other hazards a3 may be insursble under
standard “extended coverage” provisions, in an amownt equal to the ful] insurable value of
such improvements and property. The Association shall notify all mortgagees which have
requested notice of any lapse, cancellation, or material modification of any insurance policy.
Al policies of insurance shall contain an endorsement or clause whereby the insurer waives
eny right to be subrogated to wyy claim against the Association, its officers, Board memmbers,
the Developer, any property manager, their respective employees and agents, the Qwners and
occupants, and also waives mydeﬁnmbuedmw—inmmewoninvalidityniaingﬁom
acts of the insured, and shall cover claims of one or more parties against other ingured
parties,

The Associstion may maintain a fidelity bond indemnifying the Association, the
Board and the Owners for loss of funds resulting from fraudulent or dishonest acts of any
director, officer, employee or anyone who either handles or is responsible for funds held or
administered by the Association, whether or ot they receive compensation for their sexvices,
The fidelity bond should cover the maximum smount of funds which will be in the custody
of the Asscciation or its meansgement agent at any time, but in 80 event shall such fidelity

WMWWMMMM&dWFﬂD 001805.doc
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bond coverage be less then the sum of one (1) years’ assessment on all Lots in the
Development, plus the Association's reserve funds.

The Association shall cavse all insurance policies and fidelity bonds to provide at
least ten (10) days written notice to the Association, and alf mortgagees who have requested
such notice, before the insurance policies or fidelity bonds can be canceled or substantially
modified for any reason.

E Condemnation, Destruction. In the event that any of the Common Areas shal]
be condemned or taken by any competent public authority, or in the event the same shall be

dameged or destroyed by any cause whatsoever, the Association shall represent the interests
of the Owners in any proceedings, ncgotiations, insurance adjustments, settlements, or
agreements in connection with such condemnation, damage, or destruction, Any sums
recovered by the Association shall be applied, first, to the restoration and repair of any
Common Areas condemned, damaged, or destroyed, to the extent such restoration or repair is
practicable, and the balance of such sums shell either be held as a reserve for future
maintenance of the Common Areas or turned over to the Ovmers in proportien to their Pro-
rata Shares (as hereinafter defined), whichever may be determined by a majority vote of the
members of the Association. Esch Owner shall be responsible for pursuing his own action
for damages to his Lot, either by reason of direct damage theveto or by reasen of an
impairment of value due to damage to the Comumon Areas. The Association shall notify all
Mortgagees of which it has notice of eny condemnation, damage, or destruction of any
Conmon Areas,

F. Morigagee’s Riphts. Any mortgagees of any Owners shall have the right, at
their option, jointly or severally, to pay taxes or other charges which are in default or which
may of have become a charge against the Common Areas and to pay overdue premiums on
hazard insurance policies, or secure new hazard insurance coverage on the lapse of a policy
for the Common Areas, and mortgagees making such payment shall be owed immediate
reimbursement therefore from the Associntion. In addition, neither the Owners ner the
Association shall materially impair the right of any mortgagee holding, insuring, or
guarantesing any mortgage on all or sny portion of the Real Estate,

3, A omumi

A,  Membermof ARC. The ARC shall be comprised of not less than three (3) nor
more than five (5) members, the number of which may be increased by a majority vote of the
Board. The initial members of the ARC shall be representatives of Declarant until threc (3)
years after the first Closing of the sale of a Lot (“Third Anniversary™). After the Third
Anniversary the Board may appoint and/or remove onc (1) member of the ARC, and
Declarant shall have the right and power at all times to appoint and remove a majority of the
mombers of the ARC or to fill any vacancy of such majority, untif the expiration of the
Development Period, after which the Board shal] have the power to appoint and remove all
of the members of the ARC, The Declarant may voluntarily surrender the right to appoint

C\Docamants sod Seitings\milee\Lovel Settimga\Tanportey iomel File’\OLKZ\Declaration of Coveannty (Firal) 011805.doc
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and relcase members of the ARC beforo terminstion of the abovereferenced time peiod, In
that eveat, the Declarant may require, for the durstion of the period that specified actions of
the ARC be approved by the Declarant before they become effective. ARC members
appointed by the Board shall be from the Membership of the Association, but ARC members
appointed by Declarant need not be Members of the Association, The ARC shall have the
right and duty to promulgate reasonable standards against which to examine any request
madepmmtothisArﬁcle,ino:dertoeusmthntlheproposedplmconfom
hermoniously to the exterior design and existing matetials of the buildings in the
Development. Board members may also serve as ARC members,

B.  Review of Plans and Specifications. The ARC shall consider and act upon

any and all plans and specifications submitted for its approval under this Declaration and
pecform such other duties es from time to time shall be assigned to it by the Board, including
the inspection of construction in progress to assure its conformance with plans approved by
the ARC. No construction, alteration, removal, location, relocation, repainting, demolishing,
addition, installation, modification, decoration, redecoration of reconstruction of
Improvements, including landscaping, in the Development shall be commenced or
majntained, until the plans and specifications therefore showing the nature, kind, shape,
height, width, color, materials and location of the same shall have been submitted to the ARC
and approved in writing by the ARC; provided, however, that any Improvement may be
repainted without ARC approval so long as the Improvement is repainted the identical color
which it was last painted, This provision applies to any Improvement, including fariture or
furnishings, located on the exterior of the Lot

It shall be the responsibility of the Owner to submit the written plans and
specifications (the “Applicant™) to an authorized agent of the ARC. Until changed by the
Board, the address for the submission of such plans and specifications shall be the principal
office of the Association. The ARC shall approve plans and specifications submitted for its
spproval only if jt deems thst the installation, construction, elterations or additions
contemplated thereby in the locations indicated will not be detrimental to the appearance of
the surrounding area or the Development as & whole, that the eppearance of any structure
affected thereby will be in harmony with the sumounding structures, that the construction
thereof will not detract from the beauty, wholesomeness and attractiveness of the Common
Areas or the enjoyment thereof by the Members, and that the upkeep and maintenance
thereof will not become a burden on the Association. Declarant, and any person or entity to
whichDedarantmnyassig:n[loraporﬁonofitsexempﬁonhmda, need not seek or
obtain ARC approval of any Improvements constructed on the Development by Declarant or
such person or entity, as the case may be.

The ARC may condition its pproval of proposals or plans and specifications for any
Improvemeat (1} upon the Applicant’s furnishing the Association with security accepiable to
the Association against any mechanic’s lien or other encumbrance which may be Recorded
against the Development as a result of such work, (2) on such chenges therein as it deems
sppropriate, (3) upon the Applicant’s agreement to complete the proposed work within a
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stated period of time, or (4) a1l of the above, and may require submission of edditional plans
and specifications or other information prior to approving or disapproving material
submitted. The ARC may alsc issue rules or guidelines setting forth procedures for the
submission of plans for approval, requiringafeetoaoeompmymhapplieeﬁonfonppmvnl.
or stating additiona) factors which it will take into consideration in reviewing submissions,
The ARC may provide that the amount of the fee shall beuniform, or that it be determined in
any other reasonzble manner, such as by the reasonable cost of the construction, alterations
or additions contemplated, All plans and specifications for any construction or other
tonprovement (other than walls, fences, curbs, asphalt or cement areas, landscaping and non-
structural alterations, modifications or additions) shall be prepared by a designer orlicensed
architect and shall include & site devefopment plan showing existing and proposed
topographic elevations, the pattern of surface water drainage on and over the Lot, proposed
construction staging areas, the location of the Improvements on the Lot (including proposed
front, rear and side setback lines, relationship to other Improvements, the location thereof
with reference o structures on adjoining Lots, the number and location of all driveways on
the Lot and all exterior trash container areas to be utilized by the Residents on the Lot); a
building flocr plan; a building elevation apd roof plen showing dimensions, exterior color
scheme and specification of the principal exterior materials for all outside walls and the roof
of the structure; a detailed lendscape and exterior lighting plan, which shall include
designation of the number, location, type, size and maturity level of all landscaping to be
placed on the Lot; and a detailed description of the location of all utitity lines and
connections, as may be applicable to the proposed construction or Improvement,

Notwithstanding the foregoing provisions of this Section, Improvements which are
damaged or destroyed may be repaired, restored, replaced and/or reconstructed in
conformance with previously approved plans, specifications and materials without the
nccessity of submitting additional plans and specifications to the Board or obtaining the
Board’s approval.

Until meipthwtbeARCofmyrqukedplmmdspedﬂmﬁom. the ARC may
postpone review of any plans submitted for spproval, Decisions of the ARC and the reasons
therefore shall be transmitted by the ARC to the Applicant at the address set forth in the
spplication for approval within sixty (60) days after receipt by the ARC of all materials
required by the ARC. Any application submitted pursuant to this Section 3B shall be
deemed approved unless written disapproval or a request for additional information or
materials by the ARC shall have been transmitted 1o the Applicant within sixty (60) days
after the date of receipt by the ARC of &ll required materials, The Applicant shall meet any
review or permit requirements of the ARC and the City or County prior to making any
alterations or Improvements permitied hereunder, Applicant shall be required to send
requests, information or materials to the ARC in compliance with Section 14 bereig,
Provided, however, regardless of how approval is obtained, the applicant shall be obligated
to conform and abide by the architectural rles, standards, covenants and restrictions
contained in this Declaration, and as amended and sdopted by the ARC, from time to time.

muwwmmymmwummoumﬂw
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C. Meetings of the ARC, TheARCshalImcetﬁumtimeloﬁmeasnwmnyto
perform its duties hereunder, The Board may from time to time, by resolution unanimous]y
adopted in writing, designate a ARC representative (who may, but need not, be one of its
members) to take any action or perform eny duties for and on behalf of the ARC, except (he
granting of variances pursuant to Section 3 H, In the absence of such designation, the vote or
written consent of a majority of the ARC shall constitute an act of the ARC,

D. 0 Wai 2 ’l'heappmvulnftheARCof&nypmpoaals

F. Inspection of Work. The ARC orits duly authorized representative may at
any time inspect any work for which approval of plans is required under this Section 3
(“Work™), which right to inspect shall include the right to require any Owner to take such
action as may be necessary to remedy any noncompliance with the ARC-zpproved plans for
the work or with the requirements of this Declaration ("Noncompliange").

(i) Time Limit. The ARC’s right to inspect the Work and notify the
responsible Owner of any Noncompliance shall terminate sixty (60) days
after the latest to occur of the following events; (i) submittal of the plans for
the Work to the ARC for its approval 83 provided in this Section 3; (i)
completion of the Work as provided in the ARC-zpproved plans; and (iii)
written totice from the Cwner to the ARC that the Work has been completed,

This time limit for inspection and notification by the ARC shall be extended

indefinitely if any of these conditions has not occurred. If the ARC fajls to
send a notice of Noncompliance to an Owner before this time limit expires,
the Work shall be deemed to comply with the spproved plans,

(i) Remedy, If an Owner fails to remedy any Noncompliance within
thirty (30) days from the date of notification from the ARC, the ARC shal)
notify the Board in writing of such failure, Upon Notice and Hearing, as
provided in the Bylaws, the Board shell determine whether there s a
Noncompliance and, if so, the nature thereof and the estimated cost of
comrecting or removing the same. Ifa Noncompliance existy, the Owner shall
remedy or remove the same within a period of not more than thirty (30) days
from the date that notice of the Board tuling is given to the Owner. If the
Owner does not comply with the Board ruling within that period, the Board,

Ci\Docvmexty sod Seitingsmikatlosa] Settings\Temporary lotanet FReAOLKZ\Dechration of Covenants (Final) 011808.doc
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at its option, may Record a Notice of Noncomplience and commence e
lawsuit for damages or injunctive relief, as appropriate, to remedy the

Noncompliance.
G.  ScopeofReview. The ARC shall review and approve, conditionally approve

or disapprove all plans submitted to it for any proposed Improvement, alteration or addition,
solely on the basis of aesthetic considerations, consistency with this Declaration, and the
overall benefit or detriment which would result to the immediate vicinity snd the
Development generally. The ARC shall take into consideration the aesthetic aspects of the
architectural designs, placement of buildings, landscaping, color schemes, exterior finishes
and materials and similar features. The ARC’s approval or disapprovel shall be based solely
on the considerations set forth in this Section 3, and the ARC shall not be responsible for
reviewing, nor shall its approval of any plan or design be deemed approval of, any plan or
design from the standpoint of structural safety or conformance with building or other codes.
The ARC may consider the impact of views from other Residences or Lots and reasonzhie
privecy right claims as factors in reviewing, approving or disapproving eny propesed
landscaping, construction or other Improvement. However, Declarant does not warrant any
protected views within the Development and no Residence or Lot is guaranteed the existence
or uncbstructed continuation of any particular view.

H.  Varances. The ARCmayrecommend and the Board may authorize variances
fiom campliance with any of the architectural provisions of this Declaration, including
without limitation restrictions upon height, size, floor ares or placement of strctures, or
similar restrictions, when circumstances such as fopography, natural obstructions, hardship,
sesthetic or environmental consideration may require, Such variances must be evidenced in
writing, must be signed by 2 majority of the ARC, and shall become effective upon
recordation. After Declarant has lost the right to eppoint 3 majority of the members of the
ARC, the Board must approve any variance recommended by the ARC before any such
variance shall become effective. If such variances are grented, no violation of the covenants,
conditions and restrictions contained in this Declaration shall be deemed to have occuzred
with respect to the matier for which the variance was granted. ‘The granting of such a
variance shall not operate to waive any of the terms and provisions of this Declaration for
any purpose except as to the particular property and particular provision hereof covered by
the variance, nor shall it affect in any way the Owner’s obligation to comply with all
governmental laws end regulations affecting the use of his Residence.

L Appeals. For so long as Declarant bas the right to appoint and remove a
majority of the members of the ARC, decisions of the ARC shall be final, and there shal! be
no appeal to the Board, When Declarant is no longer entitled to eppoint and remove a
majority of the members of the ARC the Board may, at its discretion, adopt policies and
procedures for the appeal of ARC decisions for reconsideration by the Board. The Board
shall have no cbligation to adopt or implement any such appeal procedures, and in the
absence of Board adoption of appeal procedures, all decisions of the ARC shall be final,
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4  Remedies

A.  In Geperal. Any party to whose benefit the Restrictions inure, including
Developer, any Owner, the Association, or any epplicable governmental authority, may
proceed at law or in equity o prevent the occurrence or continuation of any violation of these
Restrictions, bt Developer or the Association shall not be lisble for damages of any kind to
any person for failing either 1o enforce or carry out any of the Restrictions.

B Delay ot Pailyre to Enforce. No delay or failure on the part of any sggrieved

patty to invoke any available remedy with respect to a violation of any one or more of the
Restrictions shall be held to be 2 waiver by that party (or an estoppel of that party to assert)
any right available to him upon the oceurrence, recurrence or continuation of such violation
or violations of the Restrictions,

LR venants fi sinten: Ass

A,  Pupgseof Assessments. The Assessments jovied by the Association shall be
uuduclusivalyforthepmpouofpmaﬁngd\evﬂuuofﬂ:emwtbhlhcbwdupmmt
and promoting the heslth, safety, and welfars of the Owners, users, and occupants of the
Development and, in particular, for the Association’s obligations relating to the
improvement, repairing, operating, and maintenance of the Common Areas, including, but
not limited to, the payment of taxes and insurence thereon, enforcement of the Restrictions,
and for the cost of 1abor, equipment, material, and management furnished with respect to the
Common Areas; provided that the Association shall not be respongible for the replacement,
Tepair or maintenance of any Common Areas which ase or hereafter may be dedicated to the
public. Each Owner (except the Developer) hereby covenants and agrees to pay to the
Association:

i A Pro-rata Share (as hereinafter defined) of the annual Assessment
fixed, established, and determined from time to time, as hereinafter provided.

i A Pro-rata Share (as hereinafter defined) of any special Assessments
fixed, established, and determined from time Ig time, as hereinafier provided.

The Developer may, but iz not obligated, to pay to the Association during the
Development Period an amount equal to the difference, if eny, between the expenditures of
the Associstion made pursuant to this Section 5.A and the aggregate amount of the annua)
Assessments collected by the Association,

B.  Liahilityfor Assessment Each Assessment, together with any interest thereon
and any costs of collection thereof, including attomeys' fees, shall be a cherge on each Lot
other than Lots owned by the Developer and shalk constitute a lien from and after the due
date thereofin favor of the Association upon each such Lot, Each such Assessment, together
with any interest thereon and any costs of collection thereof, including attomeys’ fees, shall

CADocumonts wid Sestings\mikefiLoes) Settings\Ternpornry Extemet Filet\OLK2\Declarytion of Covananty (Final) 01 1805 doc
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a]sobcihepmonalobligaﬁonoftheﬂwnerofuchmchLotuﬂleﬁmawhenﬂ:e
Assessment is due. Howw«,theademmfwofanyutpmuamwmongage
foreclosure or any proceeding in lieu thereof shall extinguish the lien of such Assessments as
to payments which become due prior to such sale or transfer. No sale or transfer shall relieve
suc.h!.ntﬁnmliabilityforanyAssmemsllmuﬁuheeomingduearﬁ'omthelimﬂlmﬁ
norshallanysaleoruausfu'mlieveanyOmuofﬂlepmonalliahﬂityhﬂebyimpoud. The
personal obligation for delinquent Assessments shall not pass to any successor in tileunless
such obligation i3 expressly assumed by such successor,

C. Ero-rata Shate. The Pro-rata Share of cach Owner for purposes of this Section
5 shall be the percentage obtained by dividing one by the total numiber of Lots shown onthe
Plats of the Development (“Pro-rata Share”), except, as provided in Section 3F herein,

D. PBasis of Annual Assessments. The Board shal) establish an annual budget
prior to the beginning of each fiscal year, setting forth estimates of al} Common Expenses for
the coming fiscal year, together with a reasonable allowanee for contingencies and reserves
of the Association. A copy of this budget shall be mailed or delivered to cach Owner priorto
the beginning of each scal year of the Association,

E. Basis of Special Assessments. Should the Board at any time during the fiscal
ywddmheﬁﬂ&e&mmtleﬁdwi&wweﬂbmehmmimuﬁdmmmﬂw
Common Expenses for such year, the Board may, at any time, and from time to time levy
such special Assessments as it may deem necessary for meeting the Common Expenses, In
addition, the Board shall have the right to ievy at any time, and from time to time, oné or
more special Assessments for the purpose of defraying, in whole, or in part, any
unanticipated Common Expense not provided for by the annual Assessments.

F. jC8 Bt f Commen ssgipents: Due Dates. The fiscal
year of the Association shall be established by the Association and may be changed from
time to time by action of the Association. At the election of the Developer, the annual
Assessments of each Lot in each section of the Development skall commence on the date
upon Which the Developer first conveys ownership of any Lot in such section to an Owner,
Theamountoftheﬁmmua.lAssumuﬂduemﬂpaynblefbreachOmsbaﬂbepmmd
to the end of the assessment year from the date of the closing of the Owner’s Lot and shall be
paid et the time of the closing of the Owner’s Lot. The first annual Assessmeni within each
section of the Development shall be made for the balance of the Association’s fiscal yearin
which such Assessment is made and shall become due and paysble commencing on any dats
fixed by the Association. The annval Assessment for each year after the first assessment year
shall be due and payable on the first day of each fiscal year of the Association. Amnual
Assessments shall be due and payable in full as of the above date, except thet the Association
may from time to time by resolution authorize the payment of such Assessments in
ingtallments.
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G.  Start-Up Fund. Upoen the closing of the initial conveyance of each Lot to an
Owner other than the Developer, the Purchaser of such Lot shall pay to the Association, in
addition to any other amounts then owed or due to the Association, as & contribution to its
stert-up fund, an smount equal to one-sixth (1/6th) of the then ctrrent annual Assessment
against such Lot, which payment shall be non-refundable and shall not be considered as an
advance payment of any Assessment orother charge owed lo the Association with respect to
such Lot,

The start-up fund shall be used by the Association for the payment of, or
reimbursement to, Developer for advances to the Association and injtial and sci-up expenses
of the Associstion.

H. lies of

i TheBoardshullkeeppmpabooksmdmﬂsofdwlevymd
coliection of each anmual and special Assessment, including a roster setting
forth the identification of each and every Lot and each Assessment applicable
thereto, Whichboohmdrwmdsslmubakeptbythem&uﬁonmdshall
be available for the inspection and copying by each Owner (or duly
suthorized representative of any Owner) at all reagonable tinves during regnlar
business hours of the Association. The Board shall cause written notice of all
Assessments levied by the Association upon the Lots and upon the Owners to
be mailed or delivered to the Owners or their designated representatives as
promptly as practicablc and in eny event not less than thirty (30) days priorto
the due date of such Assessment or any installment thereof, Inthe event such
notice is mailed or delivered less than thirty (30) days prior to the due date of
the Assessment to which such notice pertains, payment of such Assessment
shall not be deemed past due for any purpose if paid by the Owner within
thirty (30) days after the date of actual mailing or delivery of such netice.

ii. TheAasnciatimshallpmmptlyﬁnnishtomyOwnerouny
morigagee of any Owner upon request a certificate in wiiting signed by an
officer of the Association, setting forth the extent to which Assessments have
been levied and paid with respect to such requesting Ownier’s or morigagee’s
Lot. As to any person relying thereon, such certificate shall be conclusive
evidence of payment ofanyAssmmmtﬁ)uﬁnstaledwbnvebeenpﬁd. The
Association shall have the right, in its sole discretion, to charge a fee for the
issuance of the certificate,

iii. = TheAssociation shall notify any morigagee from which it has
received a request for notice of any default in the performance by amy owner
of any obligution under the By-laws or this Dectaration which is not cured
within gixty (60) days,
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i IfanyAssessmentisnotpaidonthedmwhendue,thmsuch
Asscssment shall be deemed delinquent and shall, together with any interest
mmnmdmymafmﬂeuimmmﬂwudingmm'fw.bma
continuing lien on the Lot ageinst which such Assessment wes made, and

ii Ifany Assessment upon any Lot is not paid within thirty (30)
daysaﬁu'meduedate,theOWuaballpuyalatedmrgemtheammmtof
Twenty-five Dollars ($25.00) for the first thirty (30) day period and an
additional Twenty-five Dollars ($25.00) for any subsequent fifteen (15) day
pesiod, The Associstion may bring an action in any court having jurisdiction
against the delinguent Owner to enforce payment of the same and/or to
foreclose the lien against said Owner's Lot, and there shall be added to the
amount of such Assessment all costs of such action, including the
Associstion’s attormeys fees, and in the ovent g Jjudgment is obtained, such
Jjudgment shail include such interest, costs, and attorneys’ fees,

Y Adiugtments, In the event that the wmounts actuafly expended by the
Asgociation for Common Expenses in eny fiscal yeer exceed the amounts budgeted and
assessed for Common Expenses for that fiscal year, the amount of such deficit shall be
carried over and become an additional basts for Assessments for the following fiscal year.
Such deficit may be recouped either by inclusion in the budget for annual Assessments orby
the making of one or more special Assessments for such purpose, at the option of the
Association, [ntheevutthatthemomtsbudgeled mdmeasedforCommonExpmuin
any fiscal year exceed the amount actuelly expended by the Association for Common
Bxpeaseaforthatﬂscalyear,thede,atiisdimﬁou.ﬂaﬂeithermﬁnﬂwumsmomt
as a reserve for future expenditures or shall mditaPro-RalaShmofmexcessnpinstﬂze
Assessmeul(s) due from each Owner for the next fiscal year(s),

6. of B er. The Owners of any Lot subject to these Restrictions,
by acceptance of a deed conveying title thereto, or the execution of a contract for the purchase
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Developer and to and with the Owners and subsequent owners of each of the Lots affected by these
Restrictions to keep, observe, comply with and perform such Restrictions and agreements.

KA ntrol e

A.  Control bythe Bogrd. The Board shall regulate the Common Areas and shal}
provide for the maintenance thereof in such & manner so a3 to preserve and enhance values
and mmaintainahamoniomtelaﬁonshipamongsh'uotminmevicinily thereof and the
natural or other vegetation and topography of the Common Areas,

B.  Conditions. No improvernents, excavation, changes in grade or other work
shall be done upon the Common Areas by any Owner, nor shall the Common Areas be
changed by any Owner from its natural or improved existing state, without the prior written
approval of the Board.

8. The Lakes. Declarant shall convey title to the Lakes to the Association, The
Association shall be responsible for maintaining the Lakes, Maintenance costs of the Lakes shall be
asscsved as a general assessment against the Lots. Each Owner of a Lot that abuts a Lake shall be
responsible at all times for maintaining so much of the bank of the Lake above the Lake level as
constitutes a pert of, or abuts, its Lot and shall keep that portion of the Lake abutting his Lot free of
debris and otherwise in reasonably clean condition.

No boatsshanbepamjuedonmypmofaukeandnodock, pier, wall or other structure
may be extended into the Lake without the prior writien consent of the Architectural Review
Committee and such govemmental authority as may have jurisdiction there over. No swimming will
bepemiltedinmyLakeexceptmdbthemwthoriudbytheBoudofDim. Each Ownar
ofal.otnbulﬁngalakeshallindcmniﬂrmdhnldhamlessDedmt,ﬁeAssociaﬁonmdmmhu
Ovwner against any loss ordmnugehcmadasnreaﬂtofinjuytomypmnordmgum any
pmpmy.ornsamultofmyotbamseurthing.m'isingﬁ'omorrelatedtousenf.urmto.a
lakebymypmwbogﬁmmthm&om,om.ormmchm'sm Declarant
shall have no liabilitytoanypmonwithrecpecttoa[.ake,tbousetllmoformtherdo,orwiﬂl
respeottonnydmmgelomyLotremIﬁngﬁoanakeonhepmximityofﬂanhm, including
damage from erosion.

9. Restrictions, Covenggts and Regulatigns

A, Restrictions on Use, The following covenants and restrictions on the use and
enjoymentoftheLotsmdﬂmComonArens,mdshaﬂ be in addition o any other
covenants or restrictions contained herein or in the Plats, All such covenants and restrictions
areforthemutualbmﬁtmdpmtecﬁonoﬂhepmmtmdﬁlmOwnmmdshn.llnmwith
the Jand and inure to the benefit of and be enforceahle by any Owner or the Association.
Present or fisture Owners or the Association shall be entifled to injunctive relief against any
violation or attempted violation of any of such covenants and testrictions, and shall, in
addition, be entitled to damages for any injuries or losses resulting from any violations
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thereof, but there shall be no right of reversion or forfeitare resulting from such violation,

These covenants and restrictions are as follows:;

i Use of Conpmon Areas. No one other than Owners who are Members
in good standing with the Associstion, or such an Owner's occupant, tenants, guests
or invitees, may use the Common Areas. All such persons shall observe and be
governed by such rules and regulations as oisy from time to time be promulgated and
issued by the Board goveming the operation, nse and enjoyment of the Common
Areas. No person shall be allowed to plant trees, landscape or do any gardening in
any part of tho Lakes, Landscapc Easemeats, or the Common Areas, except with
express permission from the Board. The Lakes and the Common Areas shall be used
and enjoyed only for the purposes for which they are designed and intended, and shall
be used subject to the rules and regulations from time to time adopted by the Board.
Without limiting the generality of the foregaing, the Lakes are and will bean integral
part of the storm water drainage system serving the Development, and are intended to
be used for such purpose and primarily as a visual and aesthetic amenity and notasa
recreational amenity, Accordingly, no use shall be made of the Lakes which in any
way interferes with their proper functioning as part of such storm water drainage
system, No boating, swimming, diving, skiing, ice skating or other recreational
activity shall be permitted in or on the Lakes, No sewage, garbage, refuse, or other
solid, liquid, gaseous or other materials oritems (other than storm and surface water
dninage)shallbcputintothelakes,ameptﬂlemciaﬁonmytakestepswcleun
and purify the waters thereof by the addition of chemicals or other substances
comrnonly used for such purposes or by providing therein structures and equipment
to aerate the same. Fishing from the shoreline area of the Lakes by an Owner, his
occupants, his invited guests and femily, shall be permitiod subject to rules
determined by the Asseciation and abeyance and compliance with all applicable
fishing and game [aws, ordinances, rules and regulations. No Owner or other person
shall take or remove any water from or out of the Lakes, or utilize the water
contained therein for any purposes, including, without limitation, connection with
any sprinkler or irrigation systems. No piers, docks, retaining walls, rafis or other
improvements shall be built, constructed or located on any Lot or on the Properties,
except by Developer end/or the Association, which extend into, or to within twenty-

five (25) feet from the shoreline of the Lakes.

ii. Nuisance. No nuisance shall be permitted to exist on any Lot and no
waste shall be committed on any Lot which shall ormight damage or cause injury to

the Common Areas,

iii.  Setback Lines, Building setback lines shall be established on the Plat.

The minimum setback lines shall be as follows:

8. The setback from street right of ways will be & minimum of
twmty—thinyﬁvc(SSeretﬁomnRosidmceandthittyﬁve(:iS)feetfmm
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any front load garage or as shown on the Plat.

b. A minimum rear yard of fifteen (15) feet will be provided for
each Lot within the Development,

c. The minimum side yard setback within the Development will
be no less than seven point five (7.5) feet and an agpregate of twenty (20)
feet,

iv. tili inage. “Utility Easements™ as shown on the
Flat shall be reserved for the use of public utilities for the installation of water, sewer,
gas, tile and/or electric lines, poles, ducts, pipes, etc,, on, over, under, and to said
easement for local public use. These easements are not for the use of, and shall not
be used for, high voMlage electric transmission lines or high pressure liquid
transmission pipe lines, except by written permission of the Association. “Drainage
Easements” shall be reserved as drainage swales, and sajd swales are fo be
maintained by the Owner of any Lot affected. All easements shown as “Dtility
Easmnmm"malsombeoonsidaeddraimgeeasemmtsandmsubjecttouﬂ
restrictions of drainage casements, Nopermanent or other structures ere to be evected
or maintained upon any ¢ascments shown upon the Plat and Owners of Lots shall
take their titles subject to the rights of the above-described easements.

V. Lapd Use and Building Type. No Lot shall be used except for

residential purposes, nor shali any be subdivided, No buildings shall be erected,
altered, pleced or permitted to remain on any Lot other than one single family
dwelling. All dwellings shall bave and maintain house number identifications and
mail boxes which are uniform throughout the Development.

vi.  Building Location, No building shall be located on any Lot nearer to
the front line, nor nearer to the side street lines than the minimum set back lines
referenced herein. For the purpose of this covenant, eaves, steps and open porches
shall not be consideved a part of the building, provided that this shall not be construed
wpamitunypmﬁonofnbtﬁldingonaLouoencroachuponanoﬂwrlot

vii.  Pools. No above-ground pools shall be permitted in the Development,
In-ground swimming pools, hot tubs, spes or associeted structures shall not be
erected or placed on any Lot until the construction plans, including & plot plan, have
been approved by the Committee,

vid,  Temporary and Outbilding Structures. No structures of a temparary
character, trailer, basement, tent, or garage, shall be used on any Lot a5 a residence,
or for any ather purpose, either temporarily or permanently, No outbuildings of any
type, including mini-bams, sheds or barns, shall be located anywhere on a Lot. For
the purpose of this covenant, structures needed and used by the Developer shall be
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allowed to remain during the Development Period and for & reasonable time
thereafter.

ix,  Livestock and Poultry. No animals, livestock, or poultry of any kind
shallbemised,bmdnrkcptonmylmemeptfamﬂypm,whichmybekept,
provided they are not kept, bred or meintained for commercial purposes and do not to
create or constitute a nuisance, as determined in the scle discretion of the Board,

X e e Di . No Lot shall be used or maintained as a
dumping ground for rubbish, garbage or other waste, and same shall not be kept
except in sanitary containers.

xi.  Fepces. Ornementsl fences or continuous shrub plantings which
wouldinanywaymethemnposeofafmceshallnotbeerecleduntilappmvedby
the Committee. .

xil.  Signs. No sign of any kiad shall be displayed to the public view on
myinhuoeptonesignofnotmmthauﬁvesqumfeegadvuﬁsingthepmperty
fmmleorforrmt,orsignsusedbythabevelopq'toadvetﬁse,mnrket, sell, or
otherwisc in cornection with the Devolopment, the Lots or other related purposed
during the Development Period,

xifi,  Satellite Dishes/Antennge. No antemnae, satellite dishes, or other
signal receiving devices, shall be placed or erected on any Lot; provided, however,
one (1) satellite dish with s diameter two (2) feet or less shall be permitted on a Lot if
such is not visible from the street,

xiv. Parking end Prohibited Vehicles,

8. Parking. Vehicles shall be parked only in the garages or on
the driveways, if any, serving the Lots or in appropriate spaces or designated
arees in which parking may be assigned and then subject to such reasonable
rules and rogulations as the Board may adopt. Garages shall be used for
parking of vchicles and no other use or modification thereof shall be
permitted whick would reduce the number of vehicles which may be parked
therein below the number for which the garage was originally designed. The
Association may designaie certain on-street parking areas for visitors or
guests subject to reasonable rules,

No Owners or other occupants of any Lot shall repair or restore any
vehicles of any kind upon or within any Lot or within any portion of the
Common Areas, except (i) within enclosed gareges or workshops, oz (if) for
cmergency repairs, and then only to the cxtent necessary to enable the
movement thereof to & proper repsir facility.
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LDy

b. Prohibited Vehicles. Commercial vehicles, vehicles with
commercial writing on their exteriors, vehicles primarily used or designed for
commercial purposes, tractors, mobile homes, buses, school buses,
recreational vehicles, trailers (eitber with or without wheels), campers,
camper trailers, boatsmﬂotherwatamﬂ,mdbontn'dlmshaﬂbepaﬂ:ed
only in enclosed garages or areas, if any, designated by the Board, Stored
vehicles and vehicles which are either obviously inoperable or do not have
current operating licenses shall not be permitted on the Development except
within enclosed garages. Notwithstanding the foregoing, service and delivery
vehicles may be patked in the Development during daylight hours for such
period of time as is reasonsbly necessary to provide service or to make a
delivery to a Lol or the Comumon Areas, Any vehicles parked in viotation of
this Section or parking rules promulgated by the Board may be towed.

xv.  Sight Distance, No fence, wall, hedge, tree or shrub planting or other
similar item which obstruots sight lines at elevation between 2.5 and 8 fect above the
strect, shall be permitted to remain on any comer Lot within the triangular area
formed by the street right-of-way lines snd a line connecting points 25 feet from the
intersection of said street lines (25 feet for minor streets and 50 fest for erterial
streets), or in the case of a rounded property comer, from the intersection of the street
right-of-way lines extended. The same sight line limitations shall apply to any Lot
within 10 feet from the Intersection of a street right-of-way fine with the edge of a
driveway pavement or alley line, No driveway shall be located within 40 feet of the
intersection of two street centerlines or within 70 feet fo comner Lots,

xvi. Pipelipe Pasement. There shall be no improvements whatsoever,
including but not limited 1o fences, minibarns, Bazebos, trees or shrubs, constructed
or planted within the Vectren Energy Delivery of Indiana Pipeline Easenent set forth
on the Plat, except for a pedestrian / bike trail to be constructed by Developer, which
is subject to the approval of Vectren Energy Delivery of Indiana.

xvii, LakeMaintenance Easerpent All Lots adjacent to the Lakes shall be
subject to a five (5) foot maintenance cascment as designated on the Plat, for the
purpose of discouraging geese from leaving the water, Maintenance within the
easement is limited to removal and control of noxious weeds and similar vegetation.
Further the height of the vegetation shall be maintained ata beight which is sufficient
to prevent geese from leaving the water of the lake,

B.  Declarant’s Rights. Declarent shall have the same rights as any other Owner
2sto Lots owned by it from time to time, except as otherwise specified herein. In addition,
unti the expiration of the Development Period, Declarant shall have the right and easement
over the Common Area for the completion of improvements and making repairs to
improvements (whether on the Common Area, or upon unsoid Lots, or upon other portions of
the Real Estatemdd:eﬁghltumlinminsignsupontthommouAreamdanyothw
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portions of the Development other than Lots owned by an Owner other than Declarant) for
the purpose of marketing homes, and to invite and escorl the public thereon for such purpose.

C.  Nop-apolicability to Associatiop. Notwithstanding anything to the contrary
contained herein, the covenants and restrictions se¢ forth in subsection A of this Section 9
shall not apply to or be binding upon the Association in its management, administration,
operation, maintenance, repair, replacement and upkeep of the Lakes end Common Areasto
the extent the application thereof could ormight hinder, delay or otherwise fdversely affect
the Association in the performance of its duties, obligations and responsibilities as to the
Lakes Landscape Area and Common Areas,

11. ¢t of

A.  GCenerally, Except as otherwise provided in this Deciarution, amendmeats to
this Declaration shal! be proposed and adopted in the following manner:

i Notice. Notice of the subject matter of any proposed
amendment shall be included in the notice of the meeting at which the
proposed amendment is 1o be considered,

ii, Resolution, Amoluﬁonwadoptapmposedammdmmtmay
bepmposedbytheBoudofDireaoanwnmhﬂvinginthewtca
least 2 majority of the votes of all Owners.

iii.  Meeting The resolution concetting a proposed amendment
must be adopted by the designated vote at a meeting duly calied and held in
accordance with the provisions of the By-Laws of the Assaciation,

iv.  Adoption. Anyproposed amendment to this Declzration must
be spproved by a vote of not less than seventy-five percent (75%) in the
aggregate of the votes of all Own: ; provided, bowever, that during the
Development Period, any amendment to this Declaration shall require the
prior written spproval of Developer. In the svent any Lot is subject to a first
morigage, the mortgagee thereunder shall be potified of the meeting and the
proposed amendment in the same manner as an Owner if the mortgagee has
given prior written notice of its mortgage interest to the Association.

QWMWWMMMMHW(M}U"MM



4

Declaration ~ Winton Fastoa Page 22

v. Special Amendments. No emendment to this Declaration shaf]
be adopted which changes the applicable share of an Owner's lability for
assessments, of the method ofdetuuﬁningﬂtesme,wid:om. ineach and any
of such circumstances, the unanimous approval of all Qwners and gll
mortgagees whose mortgage intcrests have been made krown to the
Association.

vi.  Recording Eachamendment io this Declaration shal] be executed by
the President and Secretary of the Association and shall be recorded in the office of
the Recorder of Hendricks County, Indiane, and such amendment shall pot become
effective until so recordad,

B.  Amendments by Developer Alone, Notwithstanding the foregoing or
anything elsewhere contained herein, the Developer shall have and hercby reserves the right
and power acting alone, and without the consent or approval of any other of the Owners, the
Association, the Board of Directors, any mortgagees or any other person, except as provided
below, to amend ormpplmmthisDeclamionumyﬁmemd from time to time if such
smendment or supplement is mede (a) to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage Association, the Federal Home
Loan Mortgage Corporation, the Department of Housing and Urban Development, or any
other governmental agency or any other public, quasi-public or private entity which performs
(or may in the future pevform) fimetions similar to those currently pexformed by such entities,
{b) to induce any of such agencies or entities tomake, purchase, sell, insure or guarantee first
mortgages covering Lots, (c} to bring this Declaration into compliance with any statutory
requiremnents, (d) to comply with or satisfy the requirements of any insurance underwriters,
insurance rating bureaus or organizations which perform (or may in the future perform)
fonctions similar to those performed by such agencies or entities, {¢) to annex additiona) real
estate to the Development, (f) to correct clerical or typographical errors in this Declaretion or
any Bxhibit hereto or any supplement or amendment thereto or, (8) to provide for, and
coordinate constrction and maintenance and to enter ito utility or ingress and egress
casements with the adjacent Winton Meadows. In furtherance of the forcgoing, a power
coupled with an interest is herehy reserved by,mdmtedby_eachOwncrtoﬂmeluper
to vote in favor of, make, or consent to any amendments described in this subsection B on
behalf of each Owner as proxy or attomey-in-fact, as the case maybe. Each deed, mortgage,
trust deed, other evidence of obligation, or other instrument affecting a Lot and the
acceptance thereof shall be deemed to be a grant and acknowledgment of, and a consent to
the reservation of, the power to the Developer to vote in favor of, make, execute and record
any such amendments, The right of the Developer to act pursuant to rights reserved or
granted under this subsection B shall terminate upon the completion of the Development
Period.

C. Protection of Declarant. Unti| the expiration of the Dovelopment Pericd, the

prior written approval of Declarant, as developerof the Development, will be required before
any amendment which would impair or diminish the tights of Declarant to complete the
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Development or sell o lease Lots thmininmordunoeﬁdlﬂ:ismcmumshallbmme
effective, Notwithstanding any other provisions of the Restrictions, until the expiration of
the Development Period, the Association shall not take any action to significantly reduce the
Association maintenance or other services without the prior written approval of the
Declarant,

12.  Severability. Every one of the Restrictions is hereby declared to be independent of,
and seversble from, the rest of the Restrictions and of and from every other one of the Restrictions,
and of and from every combination of the Restrictions, Therefore, if any of the Restrictions shall be
held to be invalid or to be unenforcesble, or to lack the quality of runni with the land, that holding
shall be without sffect upon the validity, enforceability or “running” quality of any other one of the

by
such Owner to the Association or, ifno such address shall have been furnished, to the street address
of such Owner's Lot. Such notice shall be deetmed delivered three (3) business days after the time of

such mailing, except for notice of a meeting of Mernbers or of the Board in which case the notice . .

provisions of the Bylaws shall control, Any notice or other delivery pursuant to Section 3 hereinto
begiventolheAssociaﬁonshallbeinwﬁﬁngmdshnllbedelivwedinpmnorbyuvenﬁgm
express carrier or by United States registered o certified mail with return receipt requested or by
telecopy with confirmation of receipt.

16. Rulesan - The Board shall have the right to promulgate and establish
rules and regulations relating to the requirements for maintenance of the Common Arca and the Lots
and any other part of the Property.
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17, Commitments. The Development shall be subject to the Commitrments con
the use or Development of Real

Property made in connoction with a Development Review Approval
oran Amendment to the Zoning Ondinance dated , i

IN WITNESS WHEREOF, the Developer has caused this Declaration of Covenants,
Conditions and Restrictions for Winton Meadows to be executed as of the date written shove,

ARBORWVES'm{ENTs,LLC,an Indians limited
liability company

By:

‘_,'pw' l"'l.'mm‘
““‘.t '_ f-\kv K‘{ + ."l-
S S By by

1,

hy

WAD
STATE OF INDIANA

y § .,.-.WF...'} H
COUNTYOFMARION ) &, -»a-/—,’,,;
% e E

% ¢
Onthis_Z/ gé day °fmmhl‘m' personally sppeared before me, a notary
public, Curtis A. Rector, Member, Arbor ghts, LLC, an Indiane limited Liabitity company,
who acknowledged the execution of the foregoing

Declaration of Covenants, Conditions and
Restrictions for Winton Meadows on behalf of such

company, and who, having been duly swom,
stated that the representations therein contained are true.

Witness my hand and Notarial Seal this_2/5{ day of Qdmwcg 2005,

> Notary Public
My Commissior: Expires:

3 ﬁ{ep 97

County of Residence:

Hawgook

This Instrument waz prepared by: Stephen A, Backer, Attorney, Bucker & Backer, P.C., 5710 Nonth Meridian
Street, Indisnapolis, IN 46260.
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