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(#3357)
DECLARATION OF COVENANTS, CONDITIONS
OF

AND RESTRICTIONS
WOODCREFEK DEVELOPMENT, INC,

Thin Declaration (hedelnafter referred to as "the

Declacatjonn ar  "thig Dccla:ation"), made this 13tp day of

August, 1981, by WOODCREEK DEVELOPMENT, INC., an Indiana

corporatiog (hereinafter tefefred to ag "Declarant”),

LI

WHEREAS, Declarant ig the owner of certain real estate ipn

Marion County, State of Indiana,

more Particulariy described in

Exhibit "y attached hereto &nd by this teference made a part

hereof (hereincftar referred to as the "Roal Estaten) .,

WHEREAS, Declarant desires anqg intends to Create on the

Real Estate 4 residentia)] community with parking Spaces, open

Spaces, walls, and other comhon facilities and amenitijes for
the benes;t Of  such residential community, o be known as

Castlebtidqe; and

WHERE? S, Declarant desires to provide for the Preservation

angd enhancement of the values ang amenities in sych community

and the Conmon facilitieg theriein contained, and, to this end,

Ceclaran=~ desires to Subject the Real Estate to certain rightg,

Privilegas, Covenants, conditions, testrictions, easements,

assessments, charges ang liens, each and  all to the extent

hereirn provided, for the heneﬁit of the Real Estate and each

owaer of ai; or Part thereof; and

WHERELS , Declarant deeps it desirable, for the efficient

Preservatior of the valuyes and}amenities in said community, to

Create an rjency o which shalh be delegated ang 2ssigned the

powars  of Owning, maintainingi and administering any common
facilities 1ocatnd  on the  Réal  rstate, administering ang
enforcing ty. cavenants  and riestrictions contained in this

Declaration, collecting and disbursing the assessments  angd

charges impried ang created haraby ang hareunder, ang promoting

the healty, safety  angd woelfare of  the owners  of  tyn Real

Estate, and a1: PAarks thoreot; apd
WHEREA[ , Declarant has caused to he incorporated undar the

laws of the State of Imdiianag not-for-prafit “orporation under
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the nane o Cantlebrldge ‘Homvownwrs Association, Inc., or

slmilae name, as ayeh nquncy for the Purpose of exercising such
(unctinns;

NOw, THEREFORT, Drcladant hereby declares that the Real

Soand shy,310 be held,

transferred, sold, conveyed,
hypotnwcntod,

encumbaorad, lrased, tented, uged, improved and
occupiad subjeet the provlsions, agreements, conditiong,
c¢ovenants, \cscrxctions, eéscments, assessments, charges and
liens Neleinafter set forth, ‘all of which are declared to be in

furtharance ot a plan for Hteservation and nnhaﬂrpment of the
Real Estate, ang are _stabllshed and  ayreegd upon  for the
purpose of enhancinq and prc;ecting the value, ﬁnslrabllxty ang
attractiveness of the Keal Estate as 4 whole ang of each of the

Lots situateg thereir,,

ARTICLE 1,
Dafinitions

Sect .or l.. The following words and terms, when useq

herein cr jp any supplement: or amendment hereto, unless the
context clearly requires otherwise, shall have the following
Meanjags:

"aAct" shall moan and

refer to the Indiana
NOot~For- ~Profit Corooma

tior Action of 1971, as amended;

"Applicable Daten shall "ean and refer to the gJate

determineq Purzuant to Article 1v, Section 2(b) of
this Declaration;

"Architectyral RevieWw Board" shall mean ang refer to
hat Committee or entity established Pursuant to

Article VIII, Sectinn 1 of this Declaration for the
purposes herein statad;

"Articles" shall medn and refer to the Articles of

Incorporation of the Corporation, ag the same may be
amended from ¢ime to ltime;

"Board” or "Board of Cirectorsn shall mean and refer
td  the governinng bddy of the Corporation clected,
S2lectad  op appoinked  ag pProvided for in tha
Articles, By-Laws and this Declaration;

"Ruildinq" shall mean; ang tefer to 4 Stiucture having
more than one "Lw011i1g Unit";
"By-Laws" shall ™eAn and refer to tt
ol the Corparation,
time to timng

he Code of By-Laws
3 the 3ame may bYe amended from

"Commean sxpans 'haﬁl Mmean anG refer to expenses of
n(m\rlntratlon ol tha Forporation, and expeangeg for
the upkeop, maintenanca, repair  apd replacement  of
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the Common Prozerties, and all sumg lawfully assessed
A9hinst the Owners by the Corporation, and a)l sums,

CONts and expengag declared by thig Declaration to be
Cowron Expcnses;

“"Common Propertijeg" shall mean and refer to (i) al1
Portions orf the Real recorded
subdivisnnp Plat of the net Lots
(or  Blocks which are into Lots),
whetver  gyep plat g heretofore or hereafter
recnrded; pProvided, that certain areas which are to
designated ag Common Properties for parking will not
¢ excludeqd from the ted as Common
Properties yntjy j the Blocks are
fe~-recorded ang the He! are divided into, Lots,
(ii; to the extent hereinafter established, sych
ifpovementg located, installed or estabiished in, to,
on, inder, across through the Real Estate ag are
herein declared to be. Common Properties whether
located, installeqd Or,  established entirely or
Partially qn Lots or ortions of the Real Estate
whict are not Lots, or %mth: and (iii) items deemed

Common Proparties for Purpposes of maintenance;

"Cornoration® shall mean and refer to Castlebridge
Homeowners Association, Inc., an Indiana
not-for-profit corporation whieh Declarant hag caused

to be incorpoiated under isaid name or a similar name,
its s:ccesors and assigns

“Declacant” shall nmean and  refer to Woodcreek
Develupment, Inc., an Indiana Corporation, ang any
successors ang assigns of it whom i{t designates i{in
e DI more written recogded instruments to have the
righ:s. of Peclarant herpunder,

limireqd to, any builder ol builder

than one Lot for the
buildings ang the resale
and any mortgagee acquiri Y portion of
the Real Estate dursuant| to the exercise of rights

under, or foreclosure o + @ mortgage executed by
Declarant;

"Dwelling ynite® shall mean anj refer to cay building,
Structire or Portion thepeof situated on the Real
Estate designed ang Latended for yse and occupancy as
@ residence by one 1) gingle family, whether such

Dwelling Gnit is drtached or attached to another
Dwel]lnq Unit,

"Lot" shall pean and refer! to any and each portion of
the fnaj Estate (excluding any part of the Common
Properijaeg desianed  ang intended for use as g
buildirg sjite tor, or devdlopnd and improved for use
as, a Dwelling Unit, as flesignated by Declarant by
its decd of the same to another Persgn. For purposes
of this n aration, a *1gtw may be any single
numbared par L of land identifiod ag a2 lot on such a
subdivigon slat, The ovlal or plats of the Townhome
Area will ‘nn initially recorded reflectinq unitsg
dascribind on  tha plat as "Blpekg" and the plats of

sald areas wigy bn amended ang rerecorded to definae
specifiz ion iines

;

22" Anall mean and. refor to the holder of a
Golirst morrgaga Lien on a (et or Dwelling

"Owner ¢ Shall mean  and tefer to phe
whethor one |, mAre Porsang
toanye Lo

record owner,
v 0f tha fpen simple title
s e Toany event gha) ot include or
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NEan o refar to 4 imottgugee Oor tenant unless ang
urtil such mortgacee or tenant has accuired title to

any Lot, bat ypen 80 acquiring title to any Lot a
mactgagen or tenant agHall be an Owner;

"Pecson” shall mean and refer to an individual, firm,
corporation, partnership, association, trust, or
cther legal entity, or any combination theraof;

"Plat" ghaill Mean and refer to the subdivision plat
¢r plats of the Real Estate (ang any additional real
Cstate annexed to the FReal Estate) recorded in the
Office of the Recordefr of mMarion County, Indiana, as
th2 same may be hereaflter amended or supplemented;

"R2al Estate" ghall Mean and refer to the parcel of
real estate in Marion County, Indiana described in
the first recita; clause of this Declaration, anq
delined therein as the Real Estate or to any parcel

of  real estate which  beacomes subject to this
Declaration by annezation;

"Restrictiong"” shall: mean and refer to the
coverants, conditions, restrictions,
assessmants, chacges, lieng and all other

set forth in this Declaration, as the same
anerded frem time to time;

"Singie Family House" shall Mean and refer ts those
Dwelling Units which gre not attached to any other
Dwelling Unit and "Sin le Family Area" shall mean and
rtefer to those sectidns of the plat designated as

"eo j

Single Family Area";

"Tcwnhome" shall mean’ and refer to Dwelling Units
which are a part of 4 Building and "Townhome Area"

s"all mean and refer ‘to those sections of the plat
designated as "TownhomeiArea";

Section 2.  Other terms and words defined elsewhere ip
this Declaration shall have the meanings herein attributed to

them,
ARTICLE 11
Declazaticr; Common Propect les and Rights Thecein; g asements
Section 1. Declaration. Declarant hereby expressly
declares that the Real Estate sHall be held, transferred, and
occunied suliact g the Restri¢tions. Subsequent Owners or

Contract Ownosrs of any Lot subjact to these Restrictions, (i)

by acceptanza of a deed covaying  title thereto, or the

exacution of a contract for the purchase thereof, whether from
Declarant or 4 subsequent Owner of such Lot, or (ii) by the act

of occupancy of any Lot, shall accept such deed or execute such

contract  aubject to  each Restqiction and agreement hnarein

contalined, 37 acceptance of sudh deed Or execution of such

contract, aachy Ownor ar Contract Purchaser acknowledges the
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rightg AN powarg of Declarang and  of ppa

Corporation with

TESPUCE 1o thage Rcstrictioné, and also for ttself, yy4 hefrg,

Periona) repcesontativeﬁ. Succesggorg and &ssigng, covenants,

2Ar2es ang Consents g and with Declarant, the Corporatlon, and

the Qwner and 3ubsequent Owner of each of the Lots affecteq by

those Rostrictions to keep, observe, Comply with ang rerform

such Restrictions and Agreement,

Easement to QEDSE. Declarant hereby grantg ,

non—excl:sive @3sement i, favor of each Owner for the use,

enjoyment nd benefis of the Common Properties, Subject to al3

of the Restrictions of this . Declaraticn, and  sych easement

shall pe AN easement funning With and 3pPpurtenant to each Lot,

Without ljmiting the generality Of the foregoing, each Owner,

his tenants, invitees and Judsts, shall have ang is hereby

granted , Non-exclusive easement for the u.e and enjoyment of

the areag designateg as Propertiegn on g Subdivision

Pt of the pegal Estate,

§SSEEETL_3‘ ggsemgggu_gp Egrgorp:ion. Declarant hereby
rants "xclusive easement {p favor of the cor Oration for
g P

the mainteranca of Ccamon Propertieg (including items

deemed Commun Propertiag for maihtenance which includes but jg

not limiteq to lawng in the Tovniome Aieay, S.id easement shall

Permit the Bcard of its agants 4o enter onug any Lot to make

emergency Fedairs op ary for

the Prope-r e subdivision and to

eéntar the Townlome Area for the PUlpose of

reconstructic‘ and festoratjon in  the event gof Casualty,

Maintenance $hall {nclude but ot be limitag to maintenance of

Utilitjeg which SerVe mora than one Dwellinq Unit ang Utilities

owned ang Utilitizen by tha Coxporation.

Section 4. Bncrnachmgnr Easem BES. If any Portion of the

Common Fropery, ag fAcroaches  gp any Dwelling Unit qop any

Dwelling Unit 2ACr0achng upon the Common Propertieg Sr another

Dweillng Unig or Lot as aQ of construction,

reconstructinn, ‘epair, shirtinq, Seltlomeng or novement of any
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Portion of t., !mpfovoments, a valiqg easement ghalyl be deemed

to exist ang fun to the Corporation °r Lo the Owner of the

encroaching Lyt or improvnment for the encroachment and for the

Maintenance thereof S50

5

lon: 4y Saiu encreachmant exists,

ARTICLE Try

Obligatioas Of Declara,t

t2_Cemmnon p epefties; tedication

ction 1, 3 i ‘ue Com
Section 21 ﬁggggggni_“ig_;gonstxuct and Convey common

Progegﬁigg. Ceclatany pag Constricted o Provided for, oy will
construce or brovide for, the Common Proverticg cunsisting of

the following items,

of utility 2quipment, facilitieg and
Lo serve the Townhome Area of the Real Estate
the Common Propertiag,

intercection Straet lighting facilities for the
publiz Streets,

the installation of offstrect Parking areag in the
Townnome Area, exclusivd of gar:ves apg dtiveway:,
for “ownhomes without Sarages, ,,iq
shall be shown on the re~recorded plats
lines, snop) h, designateq g

shall be Corveyed to tp

a spezial warranty geeg

and fncumbrancesg except ' the

estae  taxes and ASSeugments,
rightc~of—way, and all easements,

COvenants,
cond:tions, testrictions and other matters o

f record,

decorative fntry wall, Paths and benches in the open
ateas snown ip the the Revigeg Final
Propcseq Preliminary - the Department
of Metropoiitan 3 Planning Comminsion
("Depa:tment") on M ! in connectjon with the
fezoning of .. Real rsty °f in accordance with
such amendeg Plans as the Denartment shall approve,

Provision of the  Common

in this Section 1, Declarant convenants tg

Convey al1l ¢ his righe, title and  interegt in and to saigd

Common Propertice to the Corporation and 21l such right, title

and  intacest TToand Mo said items (whether owned jn fee, by

leasenold or in *he natyure of  an easement or license) shall

then he the Proferty of pp. Corporation, whether of not the

Same may be ingaag fntirely or Partinlly cn any one or more of

the rLotg, ASte any or such jtamg of and constituting the

Common Propertic; Ineagen entirely op SATtiagly op any one or

more of  ti. Lots, the Dwners  or such J0te shaly haea only
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mon-exclusive easoment tights therein, as described {n Article

L}
TU Sectica 2 of this Declaration,

gection 2. Dedication. The atrmets shown on the Plat as

Brent Braok Drive, 96th Place, Mikca Lane, Timber Vview Drive,

Aipen Crove Lane and Aspen Grove Drive acre hereby dedicated to

the Department of Trahsportation of the Clty of Indianapolis

for the yse angd benefit of the public,
ARTICLE 1v

Sorporation; Membership; Voring i Functions

Section 1. Membership in_Corporation. Declarant and each

Ouner of a Lot shail, automatically upon becoming an Owner, be

and become a member ©of the Corporation and shall remain a

membe. urtil such tir - as ais ownership of a Lot ceases, but

rembership shall terminate when such Owrer ceases to be an

Owner, and will be transferred to the new Owner of his Lot;
provided, however, that any Person who nolds the interest of an

Ownar in a Lot nerely: as security for the performance of an

obligaticr shall not b2 a member until ang unless he realizes

upor his security, at which time he shz1l automatically be and

becdme an Owner and a member of the Corporation.

Voting Rights. The Corporation shall have two

(2Y ziasses of membersnip, with the following voting rights:

(a) Zlass A. <Class A nambers shall be ajl} Owners except
Class B members. Each Class A member shall be
entitled to ohe (1) vote for each Lot ot which such
member | Owner with respect to each matter
submitted to a vote of members upon which the Class A
memders are eptitled to vote. When more than one
Perscr constitutes the Owner of a particular Lot, all
such ¥ecrsons 5hall be members of tle “arporation, but
all o. such persons shall have only one (1) vote for
such Lot, whith vote shall be exercised as they among
themselves determine, but in no event shall more than
one (1) vote Be cas: with respect to any such Lot.

Class B. Class B membars shall be Declarant and all
successors and assigns of Declarant designated by
Declarant as  Class B members in a written notice
mailed or delivered to the resident agent of the
Corporation, EBach Class B membor shall be entitled
to three (3} ‘votes for each Lot of which it is the
Owner on all matters requiring a vote of the nembers
of the Corporation. The Class n membership shall
cease and terminate upon he first to occur of (i)
the tot.l votds outstanding {n the Class A Memberabip
equal the total votes vutstanding in  the Class B
meabership ar ({ij) December 31, 1984 {(the applinable
date  baing  hdroin referced ta s otpe "Applicable
Daromy
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section 3, Functions, rthe Corporation has been Eormeq

for the Purpase of Providing for the maintenanze,
replarement, admlnistration, operption ang Ownership of the

Common Popurtl@n, Lo pay

taxes 3ssesand against ang payable
with respect to e Common Probertiea, to pay any other

Necessary exponsag and  costs  |n ‘eonnect{on with the Common

?roperties, anrd  to perform such ‘other functions 48 may be

designataeq for 't tn perform under this Declaration,

ARTICLE v

Board of Dxreator§
§gg§iqg_l. Management. he business and affairg of the

Corporation shalli bHe governed gng Mmanaged by the Board of

Directors. yo Ferson shall he eligible to Serve as a member of

the Beard of D.rectors unless he is, or iga deemed in accordance
with thig Declzration
appointed by Dez.s

v.

Serction 2, Initial Boargq of Nifkecstors, The initia) Board
zZgrtion 2 =——=-22 50ard of g -=0rs

of Directors shall he composed of thé persons designated in the

Articles, to-wit Darrel g, Phelp#, Richard -, Kleisly ang

Janes W. Beatty (hetain referred tol as the "rnjt{al Board"),

all of whop hava shall be appointeqd by Declarant.

the contrary ¢ontained in, or any
Provisijonsg of, i Declaration, the Articles, the
Bv-Laws or the act (a) the Initial: Boarg shall holgd office

until the Applicabie Date, ang (b) in tae evert of any vacancy

Or vacancies OCCuUrring in the Initial: Boarg for any reasons o-
cause whatsoevor | Prior te the Applicabla Date determineq as
Provided above, Zvery such vacancy shall be filleg by a person
appointed uy Declarant, who shall thereafter be deemed a member

of the Tnitial anarg, Each Person serving on the Initial

Board, whether 3% an originajl member  thereof Or as a member

thereot appointed by Declarant o £i11 a vacancy, shall be

deemed fember of the Corporatinng and an Owner solely for the

Purpose of Qualifying to act A% a member of the Board of

Directors and for o cther PUrpose. No such Persop serving on
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the Initia} Board sha

il be deemed or considered a member of the

ner of a Lot for any other purpose {unless
ATtually the Owner of a tot and thereby a member of the

Corporation).

Stction

_ 3. ﬁggjtiog§$_Jggg£L§nggions. Where an Owner

of  more than ope Person or ig 2 partnership,

corporation, tryst Or othdr legal entity, then one of the
Persons constituting the miltiple Owner, or a pPartner or anp

officer or trustee shall be eligible to Serve on the Board of

Directors, except that no single Lot or Dwelling unjt may be

represested on the Board of‘Directors by more than one Person

at a time,
Section 4. Term _of Office and Vacancy. Subject to the
provision of Section 2 of ‘this Article v, one-third (1/3)
member of the Board of Directors ghall be elected at each
annual meeting of the Corporation. The Initial Board shall pe
decmed t¢ be elected and re+elected ag the Board of Directors
at  each annual Meeting until the Applicable Dpate provided
herein, After the Applicab@e Date, one-third (1/3) of the
Boacd of Directors shall be 'elected for a term of thres (3)
Y238, coxzept that at the first election after the Applicable
Bate one-ihirg (1/3) of the Board of Directors shall be elected
for a1 throe (3} year term, ope-third (1/3) for a two (2) year
term, and one-third (1/3) for a one (1) year term 80 that the
terms of one-thirg (1/3) of the members of the Board shall
expire anritally.,  Thero shall be feparate nominations for the
cffice of epach member of the Poard to be elected at such first
election after the Applicabia Date, Fach Diractor shall hold
office trroughinut the term of  his  nslection and  until his
Successor is elected and Gnalitiod,  Sobject to the provisions
of Sectinn 2 of this Articlte v an o epe tnitial Roard, any
vacarsy or vacancing ngey- e Noard ghail pe filled vy
a vote of 3 majoritv of | NG members of  the Board or
by vote af ine Ouwnere i 5 AT dn remaved  gp accordarce

with Section f of Y Avtieln v, ppe Director ap filling a

vacaney shall gproe Nl e nexy AANUAL meeting  of

51
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menbers ang until hisg Successor i3 elected and qualified. At

the first annuai meeting fol

lowing any such vacancy, a Director

shall be elected for the ballance of the term of the Director so

removed or jp fespect to !whom there has otherwise been a

vacancy,

Seuztion s, Removal _of Dpirectors. A Director or

Directorse, €xcept the membdrs of the Initial Board, may be

removed 4ith o without cause by vote of a majority of the

votes eititled to be cast at a special meeting of the Owners

duly calied ang constituted: fur sich purpose, In such case,

bis  successor shall be elected at  the same meeting from

eligible Owners nominated at the meeting, A Director so

elected shall serve until the next annual meeting of the Ownerg

and until his successor is duly elected and qualified.
Section 6. Dutjes of the Board of Ditectors. The Board
28CLion 6 T —-=23IC of Directors

of Directors shall be the governing body of the Corporation

representing all of the Owndrs and being responsible for the
functions ang duties of the Corporation, including byt not
limited 1o, providing for . the administration of the Real
Estate, Lthe management, mainterance, repair, upkeep and
replacemert of the Common Properties (unless the same are
otherwise the responsibility or duty cf Owrers), and the
collecticon and disbursement of the Common Expenses. After the
Applicable Date, the Boaryi may, on behalf of the Corporation,
employ a  reputable and tecognized professional property
managemert agent (herein calléd the "Managing Agent") upon suech
terms as :he Board shall Eidd, in its discretion, reasonable
and custorary. The Managing ‘Agent, if one is employed, shall
assist the Board in carrying aut itg duties, which include, but

are not limited to.

(a} maiatenance, repaly, replacement  and upkeep of  the
lommon Properting (or items deemd Common Properties
‘or purposes of maintenance); provided, however, that
this Juty shall not require the Roard or Managing
Agent  to provide lawn haintenance or maintenance,
repair, replacement | or upkeep of  the exteriors of
Dwelling Units in the Single Family Area and the same
read not be (urnished;




k)

the

provideg,
! duty tnclude of

d or interpreted as fequirement
“Orporatjon, the' Boarg ot any Managing Agent
Provide any  on-<site or roving guards,

servioe or Security 8ystem for Protection
survelllance, andfthe 8ame naed not be furnished:

Maintenan-e of utﬂlitiﬂs

used {n connection yity, the
Lots ang Dwellinq‘units in

the Townhome Area;

(emoval of ¢,
basis

such seryi
Area and p

Snow remova) from the publie

Streats dedicateg to the
Public by the Plat;

surfacing, Paving! ang maintaining any off-street

Parking Spaces cohstituting a part of the Common
Properties; '

assessment ang collection from the

Owners of the
Owners! respectivn Shate of the Co

mmon Expenses;

1 budget, 4 copy of
ivered to each Owner at
©f annual meeting ig

Preparing ang delivering annually
full accounting of all receipts ang
in the prior Year; such accoune;

to each Owner simqltaneously
Proposed annual budget for the ¢

Keeping g Current, accurate and detaileg record of
teceipts and expenditureg affecting the Common
>topertieg and  the business and  affajrg of the
Corporation, Specifying ang itemizing the Common
lixpenses; aly records and vouchers shal) be available

for examination by ah Owner at any time during normal
businegs hours;

Frocuring  ang maintaining for the benefit of the
Corporation and the: Boarg the insurance COverages
fequired under this Declaration and  such other
insurance Coverages . ag the Board, ip its  gole
discrction, may deem necessary or advisable; ang

P17ing  taxeg assesged against ang Payable with
T2Spect to the Common Properties ang Paying any other
nBCessary expenses and costs inp connection with the
Zommon Properties;

n&king available to ‘Owners ang Mortgagees, and to
halders, insurers ®r  guarantors °f any Firgt
nertgage, current cif' S of is Declaration, the
Uy-Laws or other rules Concerning the Subdivisiop and
the hooks, records and financial Statements of the
Corporation, "Avaiuable" means available for
inspection, upon request, during normal business
hoirs or undetr other tfpasonable circumstances;
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{e)

()

(e

(3)

(h)

Powers include,

)
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making availablie to any Mortgagee or any holder,
insurer of quarantor of g, first mortgage, upon
tequest, 2 Tedpy  of the  Corporation's audited
financial Statement for the

immediately Preceeding
fiscal year

free ot charge to

the party making suych
request,

Siction 7, Powers of tMiJEELE,Pf Directors. The 3oard
Of Directors shall have ‘such powers as gare reasonable prng
necessacy to accomplish tne Performance of their duties. These

but are not limited to, the power:

Lo employ 4 Maniaging Agent to assist the Boarg in
performing jtg Guties; Provided that po employment
agreement ywith the Daclarant {or a corporation or
other entity affiliateq with the Declarant} a5
Managing Agent of for any other servica shall be for
more than three {3) vyears after the Applicable pate
and after gajigq date any such agreement shall be
subject to termination by either

Payment of 4 termination fee

upon ninety
(90) days written notice to the other party;

to purchase, 1lease Or otherwise Obtain for the
Corporation, to enable it to perform jtg functions
and  duties, suc equipment, materials, 1labor and
Services as may e necessary in the judgment of the
Board of Directors;

to employ legal counsel, architects, contractors,
accountants ang dthers as ip the judgment of the
Board of Directorl may be nNecessary or desirable in
connection with the business and  affairs of the
Corporation;

Lo  employ, designate, discharge ang remove guch
pPersonnel a3 in: the Jjudgment of the Board of
Directors may bel hecessary for the maintenance,
upkeep, repair land replacement of the Common
Properties;

to  include the icosts of all of the above and
fo:egoing as Comman Expenses ang

to pay all of such
costs therefrom;

to open and

maintain 4 bank
the name of ¢t}

account or
1¢ Corporation;

accounts in

to assignp Parking spaces to Owners of Dwelling Unitg
without gdarages in: the Townhome Area, provided, such
Owner shall be assigned two (2} parking Spaces on the
Common Properties,: ang all Owners ip the Townhome
Area shall hava rqual right to the use of any
additional parking  areas established a5 Common
Properties Subject to any reasonable and
non—discriminatory rules and regulations ¢nacted by
the Roard;

to promulagate, adopt, tevise, amend ~nd alter froem
time to timn sych additicnal tules and regulations
with respect to use, occupancy, Qperation and
~njoymens of the Real Estate and the Commen
Propertineg lin addition Lo these get forth in this
Declaration) asg the Board, inp its discretion, deems
necessary or advfﬁable: provided, however, that
copies of any such additional tules and regulations
S0 adontnad by the Board shall he promptly delivered
0 all dwners,
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approved by the Owner

(iii)
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known to

Lots which have at

S which are 3

less than $2,500.

operties damagad or destroyed by fire
casualty whefe the cos

in the

expenditures p
in whigh the

the

imltation on &oard Action. The Boards powers

the following limitations, (a) After the
“ible Date, the Authority. of the Board of Directors to
into tontracis ghaly be limited

to contracts 1nvolvtnq a

00 withnut obtaining the

wners, except that in the

hall not ta necessary,

erlacing Or restoring portions
t thereof

is payanig
ually received;

eads act
rqcts and proposed expendidureg

| Proposed annuyal budget ag
S lat the annya) meeting; ang

e¢essary to deaal

with émergency
Board of Direct

» tors Teasonably
uffficient tifne to cal)l a meeting
t, withoue the prioe written
en percent (67%) of the Owners

gagees (whose mortgage interestg

Boaré of Directors) holding

ipast Sixty-Seven percent (673)

ubject to nortnages:

(i) by act or olmissicn abandon, pPartition,
subdivide, encumber, sell of transfer the Common
Properties owneg by the Corporation (provided, the
gran:ing of easements for public utilities or for
oth public PUrposes shall not be deemad a transfer
witvin tha Mmeaning of thig clause);

(i by act or omission ctange, waive or abandon
any scheme or regulatidns, or enforcement the:eof,
perteiniag to  the architactural design of the
exterior appearance of Dwellings, the exterior
maintenance of Iwellingk, the maintenance of side
valls in the Common p

the upkeep of lawns in

(1ii)  fail to maintain §

insurance Cominon Prope

topertics or common fences, or
the Subdivision;

ire and extended cov

arage on
rties on a current r

eplacement
Cost basis in an “mount: not legg than one hundred
percaat  (1003) of  the insurable value pased on
current replacemant Costsy and

{iv) uase hazard insurance procecds for losses to any
of the Common Froperties for Other than the repair,
replacement or reconstr

Coqgensiting.
5 services ag

authorized by o

uction of Common properties,

No: Director shal} teceive any

snuch execept to such axtent gs

Majority vote of the Ownors.
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The Hanaying Agent, {f any i3 emplioyed, shall be ent{tled to

teascnahla Compensation for f{ts services, the Cost of which

Shall he , Common Expensa,
S_e_g_c_i_p_g__l_q. gqg_:&iggili;gz of Directors. he Directors
shall not be lianle to the Owners Or any other Persor

2Lror or mistake of judgment exercised in carrying out their

dutian ang responsibiliti;es as Directors,

except for thejr own

individual willful miscodduct, bad fajth or qross negligence.

The Corportjon shall ind\emnify and hold harmless ang defend

each >F pe Directors against any and al)l liability to any

sen, firm or corporation arising out of contracts made by
Brard on behalf of the Corporation, unless any such
contract ghal) have been made in bag faith, It is intendeg
that :he Birectors shall have g0 personal liability witn
respes to  any contract. made by them 02 behalf of the

Corpo:é;tion.

idditignal Indemnitx__of Directors. The

Corporation shall indemni‘fy, hold harmless and defend anv

Persorn, his heirs, assigng ang legal representatives, made a
party to any action, suyjt or Proceeding by reason of the fact
that he i3 or was g Director of the Corporation, against the
reeésonable expenes, including dttorneys’ fees, actually ang

neceszsarjly incurred by him in ¢onnection with the defense of

such action, suit or Proceeding, or jnp connection with any
appeal therein, except aj otherwige specifically provided
herein in relation to matters as to which jt shall be adjudged
in such action, suit of Proc¢eeding that suchk Director jig liable
for grass negligence or migconriu:t in the performance of hig
duties, The Corporation shall also reimburse tn any such
Directe: the feasonable copts of settlement of of judgment
tenderead  in any action, syit or proceeding, iy it shall on
found by , majority vote of the Owners thar Such Direator was
"ot gquilty of 9ress negligence or misconduct , In making sych
findtngs and notwithstanding the acdjudication in any action,
Buit or Proceading againge 2 Director, no NDirector shall bve

considerad or deems o ha anilty of or liable faqr neqgligence or

)
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misconduct in the perﬁozmanr:e of his dutjes where, acting in

9003 faith, gych Director reljeq on the books and records of

the Corporation Or Statements or advice made by or prepared by

thn Managing Agent (i€ any) or any officer or employee thereof,

or  any Accountant, attorney op other person, firm or

corporation employed by the Corporation to render advice or

service ynless such Director had actual knowledge of the

falsity or incorrectnezss thereof; nor shall 4 director he

deemed guilty of of liable  for negligence ar miscondust by

virtue of the fact thdt he failed or neglected to attend g,

me2ting op meetings of the Boarg of Directors,

3ection 12, Bond. The Boarg of Directors shall provide

Surety bonds ang shall require the Managing Agent (if any), the

treasurer of the Corpomation, and such Other officers as the
Board deems necessary, to provide Surety bongds, indemnifying
the Corporatijon against larceny, theft, ernbez:lement, forgery,
misappropriation, wrongfyl abstraction, willful misapplication,
and other acts of fraud or dishonesty, in such sums and with
such suraties ag may be approved by the Board of directors and

any such bond shall specifically include protections for any
insurance Procends received for any reason by the Board., The
expense of any  such bonds shall be g Common Expense, The

amount. of the bonds shall be basegd Upon the judgment of the
Board of Directors ang $hall not be less than the estimated
maximm of furds, including reserve funds, inp the custody of
the Corporation Or  {ts management agent at any given time
during the ternp of the bdnd. In no event shal) the aggregate
amourt of gych bords be  lassg than a sum equal to three (3)
months aggregate assessmenks on all units plus reserve funds,
icticn 13, iti: ~Management., The Initial Board has
entered, or wil} hereaftor enter, into ga Management agreement
with Iieclarant {or a corporation or other entity affiliated
with Leclarant) for , term which wi}) expire not later than
Decemhar 371, 1987, under which Declarant (or such affiliate of
Declarcnt, A5 appropriate) will provide Supervision, fiscal and

generl management andg m3latenance of the  Common Properties

51 €147
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and, in eneral, perform all of the duties and obligaions of

the Corporation. Such management agreement {s or wilj be

subject 1 terminatinn by Declarant (or

its affiliate, ag

appropriate) at any time prior to the expiration of its term,

in which event the Corporation shall thereupon ang thereafter

tesume performance of all of itg duties, obligations ang

functions.

Notwithstanding anything to the contrary contained

in this Leclaration, so lond as such management agreement,

remains ip effect, Declarant (6r its affiliate, as appropriate)

shall have, and Declarant hereby reserves to itself {or to its

affiliate, as appropriate), the exclusive right to manage the

Real Estate ang Common  Properties and to perform all the

functions o the Corporation,
ARTICLE V71
AT ULLE VI
Real Estate Taxes; Utilities

Section 1. Real Estate Taxes. Real estate taxes on each

Lot, and orn any Dwelling Unit or cther improvements on each

Lot, are tc be Separataly asséssed and taxed to each Lot and

shall be pi g by the Owner cf such Lot, Any real estate taxes

Or other assessments against the Common Properties shall be

praid by the Corporation and treated 28 a Comison Expense,

ection 2, Utilities. Each Owner shall pay for his own

utilities which, to the extent possible, shall be Separataly

metered to cach Lot ang Dwelling Unit. Utilities which are not

Separately metered to an Ownor's Lot or bDwelling Unit shall be

and paid as part of th: Common Expense, unless

thervise dazermined by the Corpération,

ARTICLE V1T

Except as provided in Section 2(h)
cticle, each Owner shail, at his own expense, be

responsible  for, ang shall promptly perform as the necqd

therefor ar. ses, 413 miintenapce, tepairs, decoration and

teplacoment of his own  DBwelling Unit, both interior ang

exterior, In additisn, asach Owner shall furnish  and be

tesponsible o 1o maintenance of all portions of his Lot,

81 61147
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2xcept (1) for such poftions thereof us may, in accordnace with

the terms of tnis Deciartion, be designated as part of the

Cemwor Properties for purposes of maintenancs only and (2) lawn

maiitenance in the Townhome Areca as provided in Section 2

below. al}l fixtures

and equipment installed within or as part

of a Dwelling Jnit, commenci

"g at the points where the utility

linoes ipe i i
=in2s, pipes, wires, c¢onduits or systems enter the Lot upon

which said Dwelling Unit ig located, shall be maintained and

kep: in repair by the Qwner thereof. Each Owner shall promptly

perform all maintenace and tepair of his rot and Dwalling Unit

vhith, if neglected, might adversely affect any other Lot or

Dwelling Unit or any ‘part of the Common Properties. Such

maintenance and repairs include but are not limited to internal

water lines, plumbing, electric lines, gas lines, appliances,

and all other fixtures, equipment and accessories belonging to
the Owner and a part of or appurtenant to his Dwelling Unit or

Lot ,

Section 2. ngmog Properties and Exteriors of Dwelling

Units and Lawns in Townhome Area By the Corporation.
A LLER UL

(a) Maintenance, repairs, replacements and upkeep of the
Cormon Properties 3hall be furnished by the Corporation, as a
of its duties, anﬂ the cost thereof shall constitute a

part of the Common Expenses.
(b} In addition to mairtenance of Common Properties, the

Corporation, as part of its duties, and as part of the Common

Expesses, shall in the Tpwnhore Area provide for:

(i mainterdance, repairs, replaccment angd upkeep
of the extegiors of each Dwelling Unit, Such
exteriors including, but not limited o, roofs,
gutters, doors, windows (excluding glass which shall
be considered’ a part of interior maintenance) ana
exterior walls' shall be considered part of the Common
Properties for purposes of maintenance only;

(ii) maintenance of the lawns, which shall be
considecred park of the Common Properties for purposes
of maintenancp only. Mantenance of lawns shall
include but shall 7ot be limited to the watering,
fertilizing, mowing and replanting when nenessary of
the grass; apd  the care, fectilizing, trimming,
remeval  and  replacement of trees planted by the
Declarant, It shall not include the care and
atintenance ofl shrung, trees whieh were not planted
by Declarant, f(lowars or other plants on any Lot;

81 6114
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The Board of |picectors may adopt such cther ruies and

tegulations concecning maintenance, repair, use ang enjoyment

of the Common Properties (or items deemed Common Froperties for

purposes of maintenance only)

3 it doems necessarcy, provided,

tewever, Owners of Lots in the Single Family Area shall not be

33s3essed  for  nor | have responsibility for maintenance of

:xteriors or lawns in the Townhome Area as provided for herein.

{c) Notwithstahding any obligation or duty of the

Corporation to repair or maintain any of the Common Properties

(or items dezmed: Coinmon Properties for purposes of

naintenance), if, d@e to the willful, intentional or neqligent
acts or omissions of an Cwner ot of a member of his family or
of a guest, tenant. invitee or other occupant or visitor of
s$uch Owner, damage sball be caused to the Common Properties (or
items deemed as subh for purposes of maintenance), or if
raintenance, tepairs or replacements shall be required thereby

which woulg Otherwicd be at the Common Expense, then such Owner

shall pay for such ‘damaye and such maintenance, repairs and

replacements, as may. be determined by the Corporation, unless
such loss is covered by the Corporation's insurance with such
policy having a waiver or subrogation clause. If not paid by
suach  Owner upon démand by the Ccrporation, the cost of
r2pairing such damagé shall be added to and become a part of
tie assessment to whith such Owner's Lot ig subject,

{(d} The authorized representatives of the Corporation,
tre Beard and the Managing Agent for the Cotporation (if any)
shall be entitied to, reasonable access to any Lot as may we
required in connegtion with maintenance, repairs or

“t¢placements ‘of or to the Common Propecties and items deemed as

Common Properties for purposes of maintenance, including, but

hot  limited to, acg¢ess  to  any easments reserved by any

stbdivision plat of ANy portion of the Real Estate for sguch

purposes,
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~lo Ihe Atchitactural Review Board. As a standing
comaitten of the Cueparation, there shall be, and heredy is,

2ttablished un Architectural Reviaw Board congisting of three

{3) or more Paisons agy mi7, {rom time to time, be provided in

the By-faws, Until the Applicable Dpate, Declarant 3shall

appoint the members of the Archit#ctural Review Board. After

the Applicable pats, the Architeckural Review Board shall be

appointed by the Board of Directors§

Section 2, 2urposes, The Architectural Review Board

shall regulate t!e extarpnal design, appearance, use, location

and maintenance o' the Real Estata and of improvaments thereon

{n such mannar as to tegerve and ephanrce values and to maintain

a harmon{oun relationnhip among gtructures, {mprovements and

the natural vegatation and topogjraphy.

Section 3. C(Conditions. No improvements, alterations,

repairs, change of colars, exzavations, changes ({n grade or

other work which s any way alters the oxtar{or of any Lot or

the inprovements lccated thereon from its natural or {mproved

Stite existing o~ Lhe date such Lot was first conveyed in feo
by Lhe Declarant t5 an Ownar shall be made or done without the

prlor approval of the Architectural Review Board, except as

otharwise exoreialy providad {n tuis Declacation. No building,
fence, wail, Lwelling Unit, or other Structure shall be
ceamencad, arected, saintained, {mgrovaed, altered, made or done
on  wy Lot without  the prior written approval of the
Architectural Rew. o Nogrd; provided this restriction shall nct
be applicabls tn 5o srij1nal conttruction of a ODwelling Unit

on a Lot whether «.uch construction occurs before or after the

Applicable Date,

Bectlon d4. rrccedursi.  in the ovent tha Architectural

Reviex Board faila o approve, =adify or diiapprove in writing

an applieation within thisty, (40 daye aftrer much application

(and  all plana, draviagi,  <percificatiors and  other (tens

requicred to be subm . tred ta gt ip wcordance with auch rylag s

LR ] (~9 ¢ » 1
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it may adopt) hayn been given to {t, approval will be deemed ' ;

granted by the Architectural Review Board. A decision of the -

Architectural Reviaw Board may be appealed to the Board of

Directors which may reverse or modify such decision by al

two~-thirds {2/3) vote of the Directorg then serving, The

Architecturay Review Board May establish committees consisting

of two (2) or more of j{tg members, which committees shal}l

exercise such bpowers of the| Board as may be delegated to them.
ARTICLE IX
Party walls

Szction 1. General Rules of Law to Apply. Each wall

which is huile as a part of the original construction of any

Dwelling uait upon  the Rkal Estate and which connects two

Dwelling Units shall constitute a Party wall ang,

to the extent
not  inconsistent with thé provisions of thig Article, the
general rules of law regarding party walls and liability for
Proparty damage due to negligent or intentional or willful actsg

or omissions shall apply thereto.

Section 2. Sharing of Repair and Mairntenance, The cost

of reasonab.e repair ang malintenance of a party wall shall be
shared by tte Owners who make use of the wall, pProportionately,

Secticn 3. Destruction by Fire or Other Casualty. 1If any

party wall is destroyed or damaged by fire or other casualty,
then, to the extent that| such damage is not covered by
insurance arg repaired out pf the proceeds of same, any Owner

who has user the wall may restore it, and if the other Ownsers

thereafter make use of the wall, they shald contribute to the
cost of rostoration thereof in equal: proportions without
prejudice, owever, to the right of any such Owners to call for
a larger contribution from gthe others under any rule of law
regarding liability for neguigent, intentioral or willful acts
or omissions,

Sectiorn 4. Weatherpro¢fing. Notwithstanding

any other

provision of this Article, to the extent that such damage is

Not covared and paid by the insurance provided for herein, an

Owner who by his negligent or willful act causes the party wall

81 61141
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kO be exposed to the elements shall bear the whole cost ;@fv

furnishing the necessary protection against such elements.

Section 5. Right to Contribution Runs with Land. The

right of any Owner to contribdtion from any other Owner under

this Article shall be appurtenant to the land and shall pass to

such Owner's successors in title

Section 6. Arhitration, Ir the event of

any dispute

arising concerning a party wall, or under the provisions of

this Article, ecach party shall choose cne arbitrator, and such

arbitrators shall choose one additional arbitrator, and the

decision shall be by .. mejority of all the arbitrators.

(Should any party refuse to gppoint an arbitrator within ten

days fter wri:ten request thbrefor from another party, the

Board of ©Directors of the Corporation shall select

an
arbitrator for the refusing party.)
ARTICLE X
£ssessments
Section 1. Annual Accounting. Annually, after the close
of each fiscal year of the Corporation and prior to the date of

the annual mee:ing of the Corp¢ration next following the end of
such fiscal ycar, the Board Ehall cause to be prepared and
furnished to cach Owner a fibancial statement prepared by a
certified public accountant or firm of certified public
accountants then serving the Corporation, which statement shall
show all recripts and expenses received, incurred and paid
during the preceding fiscal year.

Section ;. Proposed Anpual Budget. Annually, on or

before the date of the annual meeting of the Corporation, the
Board of Directors shall cause to be prepared a proposed annual
budget for the current fiscal |year estimating the total amount
of the Ccumon Expenses for t': current Ffiscal year and shall

furnish a copv of such proposed budget to cach Owner at or

prior to the time the notice of such annual meeting is mailed

or delivered to such Owners, The annual budget sghall be

submitted to the Owners at the annual meeting of the

Corporation for adoption and, if so adopted, shall be the basis

81 61441
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for the Requiar Assessments (hereinafter defined) for the

current fiscal year. At the annual meeting of the Owners, the

budget may he approved in wholelor in part or may be amended in

whole or in pacrt by a majority vote of the Owners; provided

that any increase of more than ten percent (103) must be

approved by a vote of two-thirds (2/3) of each class of members
who are votire in person or by proxy; provided further,

however, that in no event shall the annual meeting of the

Owners be adjourned until an annual budget ‘is approved and

adopted at sguch meeting, either the proposed annual budget or

the proposed annual budget as amended. The annual budget, the
Regular  Assessments and all ' other sums azsessed by the
Corporationw shall be established %Y using generally accepted
accounting principles applied ‘on a consistent basis. The
annual budget and the Regular Assessments shall, in addition,
be established to include the establishment and maintenance of

two replacement reserve funds | for capital expenditures and

replacement and repair of the Common Properties

{one

replacement reserve fund shall ﬁe for capital expenditures and

replacement ani repair  of Coﬁmon Properties owned by the

Corporation and not deemed Common FProperties for purposes of

maintenance only and the otherireplacement reserve fund shall

be for capital expenditures and #eplacement and repair of those
items deemed Common Properties E%r purposes of maintenance only
as defined in Arricle VvII, Sedtion 2{b)), which replaccnent
recerve  funds shall be used for throse purposes and not for
usual and ordinary repair expenses of the Common Properties.
Such replacemecrnt reserve funds| for capital expenditures and
replacement and repair of the Common Proper“ies shall be
maintained by the Corporation  in sepirate interest bearing
accounts with one or more |banks or savings and 1loan
associations authorized to conduct husiness in Marion County,
Indiana seiected from time to time by the Board. The failure

or delay of the Doard of Directnors to prepare a proposed annual

budget and to furnish a copy thereof to the Owners shall not

constitute a waiver or release ir any manner of the obligations

P
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of the Owrers tn pPay the Common Expenses as provided, whenever

determined, Whenever,  whether before or after the annual

meeting of the Corporation, there is no annual budget approved

by the Owrers as herein provided for such current fiscal year,

the Owners shall continue to pay Regular Assessments based upon

the last :pproved budget dor, at the option of the Board, based
upon one ltundred and ten percent {110%) of such last approved

budget, as a temporary budget.

Section_ 3. Reguiar [Assessments.  The annual budget as

adopted by the Owners spall, based on the estimated cash
requiremen:z for the Common| Expenses in the current fiscal year
as set forth in =caid budget, contain a proposed assessment
against wich Lot, which shall be computed at follows: all
estimated Common Expenses except (i) the estimated cost of the
master casualty insurance policy provided for in Article XI1I
Section 1 and (ii) the estimated cost of maintenance to be
performed >y the Corporation in the Townhome Area pursuant to
Article VI, Section 2(b) shall be divided by the total number
of Lots in the subdivision to determine quotient A; the
estimated cost of said master casualty insurance policy and the
estimated cost of maintenahce pursuant to Article VII, Section

2(d) shall each be divided orn a pro-rata basis for each

Dwelling Unit in the Townhome Area based upon the square feet
of living area in each Dwelling Unit, including garages but
excluding bhasements to determine quotients B and C; quotients
A, B and C shall be added together and the sum shall be the
Regular Assessment for cach Lot. The portions of the Reqular
Assessment attributable to the replacement reserve funds shall
hbe computed in the same manner as set forth above. Nothing
contained herein shall make Lot Owners in the Single Family
Area or Declarant as to Lots without Dwelling Units responsible
for the expenses described ;n (i) and (ii) above.

Immediately following the adoption of the annual budget,
each Owner shall be 3ive:n written notice of such assessment

against hris respectivs Lot (herein called the "Reqular

Assessment"! ., In the evant the Regular Assessmont for a

81 6114
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provided.

quacterly

quarterly

(a)

N (1)

~24-

Fiscal vear is initially based upon a tcmporafy‘;,~5
budget, such Regulat Assessment shall be revised, within

fifteen (15) days following adoption of the final annual budget

by th2 Owners, to reflect the assessTent against each Lot based
upon such annual budget as finally abopted by the Owners. The
aggregate amount of the Regular Ass%ssments shall be equal to
the total amount of expenses provide% and included in the final

annual budget, including reservé funds as hereinabove

The Regular Assessment 4gainst each Lot shall be

paid in advance in equal quarterlyiinstallments commencing on

the first day of the first month of each fiscal year and

thereafter through and inciuding the first day of the

last quarter of such fiscal year. Payment of the quarterly
installments of the Regular Assessﬁent shall be made to the
Board of Directors or the Managing Agent, as directed by the

Board of Directors; provided, howeve., Owners may elect to pay

assessments semi-annually or annually, in advance.

At the election and option of the Board, the Regular Assesément
may be required to b2 paid by the Dwners in advance in equal
monthly installments rather than duarterly installments. In
the event the Regular Assessment for a particular fiscal year

of the Corportion was initially based upon a temporary budget,

if the Regular Assessment $ased upon the final annual
budget adcpted by the Owners exceeds the amount of
the Regular Assessment based upon the temporary
budget, that portion of such excess applicable to the
period fromn the first day |of the current fiscal year
to the date of the next payment of the Regular
Assessment which is due sHall be paid with such next
payment aad such next ayment, and all payments
therefter during such fisial year, whether quarterly
or monthly, shall be increased so that the Regular
Assessment as finally deiermined shall be paid in
full by the remaining payments due in such fiscal
year, or

if the Regular Assessmenq based upon the temporary
budget excceds the Regular Assessment based upon the
“inal arnual budget adopted by <the Owners, such
excess shall be credited ?gainst the next payment ov
payments of the Regula Assessment coming due,
whether quarterly or monthlly, until the entire amount
of such excess has been s§» credited; provided,
however, that if an Owner nad paid his Regular
Assessment either somi-annaully or annually in
advance, then the adjustments set fortih under (a) or
(b) above shall he made by a cash payment by, or
refund tec, the Owner on the first day of the second
month following the determination of the Regular
Assessment based upon the annual budget finally
adopted by the Owners.
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The Reqular Assessment for the current fiscal year of the-o

Corporation shall become a lien on each separate Lot as of th§<

first day of each fiscal year of the Corporation, nven thouqh'

the final determination, of the amount of such Regulart
Assessment may not haye been made by that pate. The fact that
an Owner has paid his Regular Assessmént for the current fiscalw
yYear in whole or in paric

based upon a temporary budget and

thereafter, bhefore the annual budget and Regular Assessment afe

finally d2termined, approped and adjusted as hergin provided,

sells, conveys or transfers his Lot or any interest therein,

shall not reliave Ot relrase such Owner or his successor ag. .’

owner of such Lot from payment of the Regularv Assessment for
such Lot as firally determined, and such  Owner and his

Successor as owner of such Lot shall be jointly and severally

liable for the Regular Asgsessment ag firally determined.

statement of ‘unpaigd assegsments furnished by the Corporation

pursuant to Section 2 of Article XTI hereof prior to the final

determination and adoptiob of the annual budget and Regular
Assessment for the year ib which such statement ig made shall
state that the matters | set forth therein are subject to
adjustment upon determination and adoption of the final budget
and Regular Assessment fof such year, and all parties to whom
any such statement may be delivered or who may rely thereon
shall be bound by such final determinations. Quarterly or
monthly (if so determined by the Boagd) installments of Regular
Assessmen:i shall be due %and payable automatically on their
respective due dates withdut eny notice from the Roard or the
Corportion. and neither the Board nor th= Corporation shall be
responsib.le for providing any notice or statements to Owners
for tie same,

Fach Owner in the Townhome Area shall prepay to the
Corporatiorn at the time his Lot is conveyed to such Owner an
amount eqgual to thirteen (13) monthly installments of the
amount required to pay for the Lot Owner's pro-rata portion of
the master casualty insuranmce policy based upon the budget for

the curreat fiscal year and the Owner shall maintain such

. N : sl e M p e A .
-

o | 81 61441

Any -




26
prepayment account at all times. The Corporation shall hold
such pre-paid funds {n a !|. arate escrow account for the

purchase of .nsurance as provided in Article X11, Section 1,

Section 1. Special Asspssments. From time to time Common

Expenses of an unusual or extraordinary nature or not otherwise

anticipated may arise. At sheh time, unless otherwise provided

in this Declaration, the Articles, the By-Laws or the Act, the

Board of Directors shall |have the full right, power and

authority to make special assessments which, upon resolution of

the Board,

shall become a lﬁen on each Lot, prorated in egnal

shares (herein called "Spec;al Assessment"); provided that any

such assessment shall have the assent of sixty-seven (67%) of

the votes of each c¢lass of members who are voting in person or

by proxy al a meeting duly?called for this purpose. Without
limiting the generality of ;the foreguing provisions, Special
Assessments may be made by Qhe Board of Directors from tim- to
time to pay for capital expehdituros and to pay for the cost of
any repair or reconstructiod of damage caused by fire or other
castalty or disaster to the extent insurance proceeds are
insufficient therefor under |the circumstances described in this

Declaration,

Section 5. Failure of | Owner to Pay Assessmenls. (a) No

Owner may oxempt himself from paying Regular A<sessments and
Special Asscssments, or Ecoﬁ contributing toward the expenses
of adminstration and of maintenance and repair of the Common

Properties enc¢ items deemed Common Properties for purposes of

maintenance, and toward any other expense lawfully agreed upon,

by waiver ol the use or enjoyment of the Common Properties or

by abandonmant of the Lot belonging to him. Each Owner shall
be personally liable for the payment of all Regqular and Special
Assessments. \Whare the Dwner constitutes more than one Person,
the 1liablity of such Persons shall be joint and several. If
any Owner shall fail, refuse or neglect to make any payment of
any Regular Assessments or Special Assesaments when due, the
lien for such Assessment on the Owner's Lot and Dwelling Unit

may be fllec and foreclosed by the Board for and on behalf of
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the Corporation aa ; mortgage lon real property or as ocherwlse

provided by las. Upon the fallure of an Owner to make timely

payments of any Reqular Assessments or Special Assessments,

when due, the Board may in its discretion, accelerate the

entire balance of the unpaid Assessments and declare the same

immediately due and payable, notwithstanding any  other

provisions heznof to the contrary. 1In any action to foreclose

the lien for any Assessments, the Owner and any occupant of the

Lot and Dwelliag Unit shall be' jointly and severally liable for
the payment t¢ the Corporatioh of reasonable rental for such

Lot and Dwelling Unit, and th¢ Board shall be entitled to the

appointment of a receiver for the purpose of preserving the Lot

and Dwelling Unit and to colldct the rentals and other profits

therefrom for the benefit of the Corporation to be applied to

the unpaid Rejular Assessments or Special Assessments. The

Board may, at its option, bring a suit to recover a money
judgment  for any unpaid Regular Assessment v Special

Assessment wittout foreclosing or waiving the lien securing the

same. In any action to recover a Regular Assessment or Special
Assessment, whether by foreclosnre or otherwise, the Board, for
and on behalf of the Corporation, shall be entitled to recover
from the Owner of the respective Lot and Dwelling Unit costs
and expenses of such action indurred (including but not limited

to reasonable attorneys' fees) and interest from the date such

Acssessments were due, until paid, at a rate equal to the "prime

interest rate" then being charged by Irdiana National Bank to
its largest and best corporate customers (or if said Bank is no
longer in existence, then such rate charged by another national
bank in Marion County, Indiana selected by the Board).

{(b) The lien of the asse%sments provided herein shall be
subordinate to the lien of any  first mortgage, Notwithstanding

anything contained in this Section or elsewhere I{n this

Declaration, tre A-“icles or the By-Laws, any sale or transfer

of a Lot ang Dwelling Unit to a Mortgagee pursuant to a

foreclosure on its mortgage or conveyance in liey thereof, or a

conveyance to any percon At a public saie {n the manner
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providad oy lav with rc#pech to mortgage foreclosures, shall

extinguish the Lian of ahy unpaid installment Of any Regular

Assessment or Special Asspssment as to such installments which

B

became  due prior to v@ch sale, transfer or conveyance;
i

provided, however, that the extinguishment of such lien shall

not relieve the prior owher from personal liability therefor.

No such siale, transfer or conveyance shall relieve the Lot and

Dwelling Unit “or the pugchaser at such foreclosure sale, or

grantee in the event of conveyance in lieu thereof, from

liability for any installments of Reqgular Assessm-.nts or

Special Assessments therdafcer becoming due

or frem the 1lien

therefor, Such unpaid share of any Reqular Assessments or

Special Assessmentz, the !lien for which has been divested as

aforesaid, shall be deemed to be a Common Expense, collectible’

from all Owners (including the party acquiring the subject Lot

and Dwelling Unit from which it arose)

Section 6. Initial Budgets and Assessments.

Notwithstiznding anything to the contrary contained herein, in

the Articies, in the By-Laws, in the Act or otherwise, until

the Applicable Date the annual budget and all Regular

Assessments and Special Assessments shall be established by the
Initial Board without Mmeetings of or concurrence of the
Onwers. The agency, poweﬁ of attorney and proxy granted to the
Declarant by each Owner pursuant to Section 2 of Article v
hereof shall be deemed to cover and include each Owner's right
to vote on and approve the annual budget and any Regular
Assessments and Special Assessments until the Applicable Date.
Further, until thie hpplicable Date, the Regular

Assessments are and shall be established as follows:

(a) From the date of the first ccnveyance cf a Lot by
Declarant to any other Person until the earlier of
the Applicaule Date or December 31, 1982,

(i) the Regular Assessment in the Townhome Area
shall be Tyenty-Seven Dollars ($327.00) per month
and in the |Single Family arca Seven and one-half
Dollars ($7.50) per month on each Lot owned by
someone other than Declarant, pro-rated on a
daily basis for any period of time less than a
month (the amount required to fund the insurance
escrow  shall be in addition to the Reqular
Assegssment), and
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(i} the Regular Assessment shall be twenty-five
percent  (25%) | of the amount of the Regqula=®
Assessment for Single Family Lots set forth in
Subparagraph (i) for cach Lot owned by Declarant
until sixty (%0) days after completion of a
Dwelling Unit on a Lot at which time the Regular
Assessment for | that Lot shall be raised to the
full amount set forth in subparagraph (i).

After December 31, 11982 (if the Applicable Date has
not then occurred) and for each year thereafter until
the Applicable Date, the Reqgular Assessment upor. each
Lot owned may be in@reased by thc foard by an amount
not  greater than an amount equal to the 3ame
percentage of the Regular Assessment provided under
subparagraph (a) abova as the pPercentage increases,
if any, in the Consumer Price Index between the Index
ficure for the month of July, 1981 and the Index
ficure for the last month of the year oreceding the
year for which sudh increase is to be effective,
Sucl. increases may be made by the Board annually on,
or 2ffective on, J nuary 1 of each year until the
Applicable Date. ¢ used herein, "Consumer Price
Index" means the "Consumer Price Index for All Urban
Coricumers,” U.S. Cif} Average of all items (Ce1-U,
reference base of 1967=100.)" published by the Bureau
of Labor Statistics of the U.S. Department of Labor,
If the publication 9f thes Consumer Price Index of the
U.s. Burean of | Labor Statistics is either
discontinued, or revised by changes in the weights
ascsigned by the l9$2—73 Consumer Expenditure Survey
to the expenditure igroups, in the sample of items
priced, in the sample cf places where the pricing
takes place or in tHe statistical methods employed in
the calculation of | the Consumer Price Index, then,
anc in any of suchl event, comparable statistics on
the purchasing powern cf the consumer dollar published
by z responsible financial periodical selected by the
Cotporation shall be substituted for saigd Consumer
Price Index and used for making such computations.

Notwithstandirg the foregoing  ©r  anything else contained

herein, until the Applicable Date (whether befoe or after
December 31, 1982), the Re@ular Assessment to be paid by
Declarant for ecach Lot owned by Declarant shall be twenty-five

percent (25%) of the Regular Assessment for Owners (other than

Declaranrt) of Single Family Lots until sixty (60) days after

completion of a Dwelling Unit on a Lot at which time the
Regular Assecrment for that Lot shall be raised to one hundred
parcent (100%) of the Regular Assessment.
put 5
ARTICLE XI

Mortgages

Section 1. HNotice to Corporation. Any Owner who places a
fieat mortgaj2 1lien upon hig Lot, or the Mortgagee, shall
notify the Secretary of the Corportion thereof and provide the

name and address of the Mortgagee. A record of such Mortgagee
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and name and addcess shall be |maintained by the Secretary and

any notice required to be given to the Mortgagee pursuant to

the terms of this Declaration, the By-Laws or otherwise shall

be deemed effectisely given ifl mailed to such Mortgagee at the

address shown in such record in the time provided. Unless

notification of any such mortiage and the name and address of
Mortgagee are furnished to thé Secretary, either by the Owner
or the Mcrtgagee, no notice3 to any Mortgagee as may be
otherwise reqiired by thisi Declaration, the By-Laws or
otherwise shall be required a&d no Mortgagee shall be entitled
to vote on any matter to whic@ he otherwise may be entitled by
virtue of this Declarﬁ&ion, #he By-Laws, a proxy granted to
such Mo:tgagee in connection wﬂth the mortgage, or ctherwise.
The Corporation shall, upoén request of a Mortgagee who has
furnished the Corporation wi:h its name and address as
her:2inabove provided, Eurnisﬁ such  Mortgagee with writteﬁ
notice of any default i: the performaince by its borrcwer of any
obligations o¢f such borrower under this Declaration or the

By-Laws which is not cured within sixty (60) days.

Section 2. Notice of Certain Actions or Conditions .The

Corporation shall, upon request of a Mortgagee (or insurer or
guarantor} who has furnished the Corporation with its name and
address as heceinabove provided, furnish such Mortgagee (or
insurer or guarantor) with written notice of

(i) any condemnatian 1loss or any casualty loss
which affects a material portion of the

subdivision or any fwelling Unit on which there
is 4 first mortdage;

any default in [the performance by its borrower
of any obligatijons of such borrower under this
Declaration or |the By-Laws which is not cured
within sixty (60) days;

(iii' any lapse, cancellation or material modification
of any insurgnce policy or fidelity bond
maintained by the Corporation; and

(iv: any proposed Acﬂion which wouléd require the
censdent or approval of Mortgagees,

Section 3. Notice of Unpaid nssessments. The Corporation

chall, upon reguest c a Mortgagee, a proposed mortgagee, or a

a

proposed purchaser who hss a contractual right tc purchase
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Lot, Curnish to nyeh Mortgdigee or purchaser a statement setting

feeth the amount of the unpaid Regular Asgessments or Special

Assessments of otier charges against the Lot, which statement

shall be Yinding upon theiCorporation and the Owners, and any

Mortgagee or grantee of the Lot shall not YHe liable for nor

shall the Lot conveyed ba subject to a lien for any unpaid

assessments or charges in oxcess of the amounts set fortt, in

Buch Statement of a5 such assessmentsg may be adjusted upon

adoption o the final annual budget,

as referred to ipn Section
3 of Article X hereof.

Secticn 4, Unpaigd T4xes and Insurance. Mortgagees may,
jointly o singly, Pay tdxes or other charges which are in

default and

Properties (excluding items deemed Common Properties for

maintenance) ang may pay dverdue premiums on hazarg incurance

policies, or Secure new hazargd insurance coverage on the lapse

of a policy, for any Common Properties {excluding items deemed

Common Properties for maintenance), and the Mortgagees making

such payments shall be owed immediate reimbursement therefor by

the Corporation.

ARTICLE XII

Insurance
Sectior 1. casualty _fnsurance.  :a) The Corporation

shall purchase a master Qasualty insurance policy with an
"agreed amount ang inflatior gquaraq endorsement” and a "blanket
building endocsenent” affording fire ang extended coverage
insurance irsuring each Dwelling uUnit in the Townhome Area in
an  amount consonant with the full teplacement valuye of the
improvements which, in wholeg or in part, comprise the Dwelling
Units, excluding ail floor, ceiling ang wall coverings and
fixtures, betterments ang improvements installea by any Owner
and excluding any personal Property owned by any Owner whether
located on anry Lot or elsewh?re. If the Board of Directors can
obtain gych Coverage for rgeasonable amounts it ghal) also
obtain *all r{gk* coverage. The Board or Directors shall be

responsihle for reviewing at least annually the amount ang type
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of such {nsurance and shell purchase such additional insurance
as {s necessaty to provide the Insarance vequired above, It

deemed advisable by the Board, the Ppoard may cause such full

replacement value to be determined by a qualified appraiser.

The cost of 317/ such appraisal shall be a Common Expense of the

Owners in the Townhome Area. Sueh insuranca ceverage shall be

for the benefit of each Owned in the Townhome Area, and, {f

-

applicable, the Mortgagee of eich such Cwner,

(b)  The Corporation shall purchase a casualty insurance

policy with an "agreed amount land inflation guard endorsement™

affording fire and extended coverage insurance insuring all

Common Properties owned by thg Corporation including, but not

limited to, streets, utilities jand recreational equipment in an
amount consonant  with  the full teplacement value of the
improvements. If the Board  of Ditectors can obtain such
coverage for rgasonable amountd it shall also obtain "all risk"
coverage for said improvemen:s; The Board of Directors shall
be responsible for reviewing ak least annually the amount and
type of such insurance and shall purchase such additional
insurance as is necessary toiprovide the insurance required
above. If decmed advisable by the Boa~d, the Boarg may cause
such full replacement valuc to be determined by a qualified
appraiser. The cost of any s#ch appraisal shall be a Common

Expense of all Owners. Such insurance coverage shall be for

the henefit of each Owner, and,:if applicable, the Mortgagee of

each Owner.

-~

{¢) All procceds payable‘as a result of casualty losses
sustained whicl are covered by insurance purchased by the
Corporation as hereinabove cet kor,h shall be paid to it or to
the Board of Dpicectors. In the event that the Board of
Directors has not posted suyety bonds for the faithful
performance of their duties as buch Directors or

do not exceed :he funds which will come into ita

if such bonds

hands, and

there {s damage to a part or all of the Common Propertien

resulting in a loes, the Board of Directirs shall obtain and

Post a bond for the faithful performance of {tg duties in an
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amount to be deteimined by the noﬁrd, but net less than 1508 of .
the loss, before the Board shall be entitled to receive the
proceeds of the insurance payable as a result of such loss,
The sole duty of the Eoard in  ccnnection with any such

insurance proceed3s shall be to receive such proceeds as are

paid and to hold the same for the purposes elsewhere stated

herein, and for the benefit of the Owners of the Corporation,

The proceeds shall Le used or di@bursed by the Corporation or
the Board, as appropriate, odly in accordance with the
provisions of this Declaration.

Such casualty insurance policies, and "all risk"” coverages
1f obtained, shall (to the extent the same are obtainable)
contain provisions that the insurer (a) waives its right to
subrogation as to any clainm agaidst the Corporation, the Board
of Directors, tts  agents anq employees, Owners, their
respective agents and guests, and: (b) waives any defense based
on the invalidity arising from the acts of the insured, and
providing further. if the Board of Directors is able to obtain

such insurance upon reasonable terms (i) that the insurer shall

not be entitled to contribution against casualty insurance

which may be purchased by indi&idual Owners, and (ii) that
notwithstanding any provision tﬂereof giving the insurer an
clection to restcre damage in li%u o a cash settlement, such
option shall not be exercisable in the event the Corporation

does not elect to restore.

Section 2. Public Liability Insurance. The Corporation

shall also purchase a master comprehensive public liability
insurance policy in such amount. or amounts as the Board of
Directors shall deex appropriate  from time to time; provided,
such coverage shall be for at least One Million Dollars
($1,000,000.00) for bodily irjury, including deaths of persons
and property damage arising out of & single occurence. Such
comprehensive public liability insurance policy shall cover all
of the Common Precperties and shall insure the Corporation, the
Board of Directors, any committee or organ of the Corporation

or Board, any *anaging Agent appointed or employed by the
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Corporation, all peraons acting or who may come to act as
agents or employees of any of the foreqoing with respect to the
Real Estate, all Owners of Lots and all other persons entitled
to occupy any Lot or Dwelling Unit. Such public 1liability
insurance policy shall contain a "severability of interest”

clause or endorsement which shall preclude the insurer from

denying the claim of an Ownei because of negligent acts of the

Corporation or other Owners.

Section 3. OQther Insurjance. The Corporation shall also

obtain any other insurance required by law to be maintained,
including bttt not limited, to workmen's compensation and
cccupational disease insurance, and such other insurance as the

Board of Directors shall from time to time dJdeem necessary,

advisable «r appropriate, including bu: not 1limited to,
liability irsurance on velicles owned or leased by the

Corporation and officers' and directors®

liability policies.
Such insurarce coverage shal} also provide for and cover cross
liability claims of one insured party against another insured
parcty. Such insurance shail inure to the benefit of each
Owner, the Ccrporation, the ﬂoard of Directors and any Managing
Agent actinc on behalf of the Corporation. FEach Owner shall be
deemed to have delegated to the Board of Directors his right to
adjust with the insurance companies all losses under the
policies purchased by the Bgard of Directors the proceeds of
which are payable to the Board or the Corporation,

Section 4. General Provisions. The premiums for all

insurance hereinabove described shall be paid Dby the
Corporation as part of the: Common Expenses. When any such
policy of insurance hereinabbve described has been obtained by
or on behalf of the Corporation, written notice of the

obtainment thereof and of any subsequent charges therein or

termination thereof shall be promptly furnished to each Owner
or Mortgagee whnse interest may be affected thereby, which
notice shall be furnished by the officer of the Corporation who

is cequired to send notices of meetings of the Corporat.ion,

All policies shall also contain an endorsement to the effect
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that guch Policy shall not . be terminated for non-payment of

premiums without at least thizty (30) days prior written notice

to the Hortgagee of each Lot

In no aveat sghall any‘distrlbution of insurance proceeds

directly to an Owner where

be made by the Board of Dirncters

there {5 4 mortgagee endorsement on the certificate of

insurance or insurance poliby or the Board has notice of a

Mortgagee as it applies to such Owner's share of such

proceeds, In sych event any remittances shall be to the Owner

and  his Yortgagee jointly. The same restriction on

distributior shall apply to the distribution of any

condemnatior, awards in connegtion with any taking of any of the

Common Properties, Notwith$tanding the foregoing, under no

circumstances shall any distributiocn of insurance proceeds in

€xcess of amounts needed to tepair damage or pay off any first

mortgage or zondemnation awa%ds be made by the Corporation to

any Owners or Mortgagees; if &o do so would be in violation of
the Act or if the Same would constitute distribution of
earnings, profits or pecunihry gain to the members of the
Corporation; in any such eveﬁt, any such insurance Proceeds or

condemnation awards shall be retained by the Corporation for

use in the pavment of its expgnses of operation,

Section 5. Insurance by Owners. Each Owner shall ope

solely responsible for and ma& obtain such additional insurance
as he deems necessary or ;desirable, at his own expense,
affording coverage upon his 3personal property, his Lot, his
Dwelling Unit, the contents of hig Owelling Unit, his personal
Property stored anywhere on the Real Estate, and for his
personal 1liability, but all such f{nsurance shall contain the

Same provisiars for wajver of isubrogation as referred to in the

foregoing provisions for the master casualty insuran:ze policy

to be obtained by the Corporation.

ARTICLE X111

Caggglﬁi_ggchcstoratior; Condemnation; Termination

Section . Casualty anhd Restoration. 1In the event of

damage to or lestruction of the structure or exterior of any
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Building cr Dwelling unit {n the Townhome Area or in the event

of damage to or destruction of any of the Common Properties due

to fire or any othar casualty or disaster, the Corportion shall

Promptly cause the same to

be repaired and reconstructed. The

Proceeds of insurance carried by the Corporation, if any, shall

be applied to the cost of g

Gch repair and reconstruction,

If the insurance prozeeds, if any, received by the

Corporation as a result of‘ary such fire or any other casualty

or disaster ara not adequate to cover the cost of repair and

feconstruction, or in the event there are no insurance

proceeds, (i) the cost forjrestoring the damage and repairing

and reconstructing a Building or Dwelling Unit in the ‘Townhome

Area so damaged or destroyed (or the Costs thereof in excess of

insurance proceeds received, if any) shall be assessed by the

Corporation against all ofﬁthe Owners in the Townhome Area in

equal shares and (ii) the cost for restoring the damage and

repairing aad reconstructing any Common Properties (excluding

items deeme¢ Common Properties for maintenance only) sc damaged

or destroyed (or the costis thereof in excess of iasurance

prozeed received, if any) shall be assessed by the Corporation

against all of the Owners in equal shares. Any such amounts

assessed aczinst the Owners:shall be assessed as part of the
Common Expsrses and shall donstitute a lien from the time of
assessment as provided hereiﬁ.

For purposes of thig Article, repair, reconstruction and
restoration shall mean construction or rebuilding the Building
so damaged or destroyed to as near as possible the same
condition as it existed imhediately prior to the damage or
destruction and with the samé type of architecture,

Immediately after g4 fire or other Ccasualty or disaster
causing damage to any properﬁy for which the Board of Directors
or Corporation has the respodsibility of maintenance and repair
hereunder, the Board shaﬂl obtain reliable and detailed
estimates of the cost to blace the damaged property in a

condition as good as that before the casually. Such costs may




include professional fees and §premiums for such bonds as the

Board of Directors desires or deems necessary.
|

Encroachmetts ypon any Lot which may be created as a

result of sguch ceconstruction or repair of any Building shall

not constitute a claim or basis of a proceeding or action for

the Owner upon whose Lot such encroachment exists, przovided
that such reconstruction was either substantially in accordance
with the original plans and sﬁecifications or as the Building

was originally constructed.

Section 2. Total or Partial Condemnation. (a) In the

event of the condemnation of all or any part of the L.ommon

Properties or of all or any part of any Building, Dwelling Unit

or Lot, the Board is hereby a

uthorized to negotiate with the

condemning authority and/or to, contest an award made for the

appropriation of such Common Pﬂoperties, Buildings or Dwelling

Units. For tre purpose of such negotiation and/or of contest

of such award tc the Board as to Buildings and Dwelling Units

and Lots, the Nhoard is herebx declared to be the agent andg

attorney-in-fact of any Owner | affected by the condemnation.

This appointment of the Board shall be deemed coupled with an
|

interest and shall be irrevocable. Nothing contained herein,

|
nowever, shall preclude any Owner from asserting any rights or
claims to compsisation which cabnot be legally asserted by the

Board.

(b} Awards for the taking of all or part of a Building,
Dwelling Unit or Lot shall be collected by the Board and
distributed to the affected Owners, To the extent possible,

negotiated awards or awards resulting from a contest shall

specify the allocatisn of the award among Owners affected. 1In
the event that an Owner does not agree with the distribution of
an award, said Owner shall be entitled to have the dispute
settled by arbitration. The prdotesting Owner shall appoint one
arbitrator, the Board acting a% agent for all other affected
Owners shall appoint one arb%trator and the two appointed
arbitrators shz1l appoint a khird arbitrator.,

A majority

decision of the arbitrators shall be binding on all Owners and
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Section 1 Termination,
2zgtlion 3 ~atmination

of two-thirds (2/3) or more of the Dwelling Units {n the
subdlvision, the

remain{ng Owners may, by - majority wvote
| .

terminate thig Declaration- anb dissolve ie¢  Corporation,
|

|
Provided, however, the r?strictions set forth in the

subdivision Plat and in Article #IV shall remain in full force

of the plat and Article

and effect {n accordance with thé terms

XVIII of this Declaration.

ARTICLE XIV

F———

RqurxctlongL Covenants and Regulatlog§

Section 1. Restrictions on Use. The following covenants

and restrictions on the use ang enjoyment of the Lots, Dwelling

Units and Common Properties shall be in addition to any other

€ovenants or restrictions contained herein and in

subdivision pPlat of any part of ihe Real Estate heretofore or
|

hereafter recorde¢, and all such QOvenants and restrictions are

for the mutual benefit and protec&ion of the present and future

Owners and shall run with the lanﬁ and inure to the benefit of

and be enforceable by any Owner, or by the Corporation.

Present or future Owners or the ¢orporation shall be entitlegd

to  injunctive ralief - against any violation or attempted
violation of any suach covenante ang restrictions, ang shall, in

addition, be enti:led to damages ' for any injuries or losses

resulting from ary violations thereof, but there shall be no
right of reversion or forfeiture resulting from such

violation. These covenants and resktrictions are as follows:

{a) All Lots and Dwelling Units shall be used exclusively

for residential purposeé and for Occupancy by a
single family.

Nothing shall be done or! kept in any Dwelling Unit,
Or on any Lot, or on the Common Propertjes which will
cause an increase in the rate of insurance on any
Dwelling vunit Or the contents thereof or onp any
Common Propertics. No Owher shall permit anything to
be done or kept in hig Dwelling Unit or on his Lot or
On any of the Common Properties which will result in
4 cancellation of insurance on any Dwelling Unit or
any part of the Common Pgoperties, or which would be
N violation of any AW or ordinance or the

requirements of any insurbnce underwriting or rating
bureau.

ftted and no waste shall be
bnit or on any Lot,

No nulsance shall be perm
committed in any Dwelling
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(a)

NO Owner
displayeg
Dwellin

| of any
building, ai. : Shutter o
vradio op

t attachmant or
thing ghaly n the exterior
walig op any other Fts of any Dweilin

Unit without the prior consent of the Architectural
Revieow Board,

r’

Maintain
does pot Create g nuisance, E be taken
under 1leagh or festraint ang
' its owner and an Owner shall pe
inj r damage to Persons or
n Properties, Caused by
in any area outside

fejulationsg

from time te

fequirement

Mmaintain 4 pet on

the Boarg a

determireq

€ caused by such

such Security deposgit

when the pet is
€Xcept to the
1S needeq | to

caused by
of the Toa is cau
isturbance or
1 ‘ Cemoved frop the Real

within ten ] ter written notice from
* Board to the respective Cwner to do sgo,

Nothing shall bpe docne or permitteg

Unit or onp ANY Lot which wi

integrity of any of| the

would structurally

Propertieg, No Dweliing Unit or Yo+ shall be used in
any unlawfyy Manner ! or j any manner which might
cauge injury to th
developed or to bhe q or
which might be a Nuisanc inconvenience
or damage to other Owners ang Occupants of py

Units or neiqhborimg Property, including

limiting the generality of the foregoing,

the use of 2ny | musical instruments, radin,
television, loud SQeakers, electrical equipment,

anplifiers of Other lequipment of machines op loug
Persons, |

No clothes, Sherts,
things shall te hung

e visihle from, any p
ary public Street, = g ies shal} be
epL  free and clear - , i and other
Unaigh:ly materfals,

No ind;stry, trade, of
activity, educationga) for

profit, Altruign or o + 8hall pe conducted,
Practiced or Permitted pp the Real Estate,
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No "for gale”
Other

’

aint

2Al FEstate, any Lot or any Dwelling unit without the
Prior consent £ the Board; Provided, however, thag

the right (g teserved by the Declarant (including a
Builder) and th Board to pl

"for galen for leagen
Estate iy Connection with
Lots ynyg Dwelling uy;

shall pe cons interpreted or
restrict the activities of Declarant (including a

Builder) jp th% Mmarketing, advertising or sala of

Lots or Owelling tnitg 83 a part of the development
of this subdivi@on.

All Cwnears andj members of their families,
guests, of inqitees, Occupants

Dwelling ynit o
Same and to yg,

any part thereot, € governed by
Such rules ang fequlations as time to ti
be Promulgated ?rd issued by

Pperation, usge and enjoyment o

Ho  boats, campgrs, trailers of any kind, busges,
"nobile homng, itrucks, motorcycles, mini bikes,
nopeds, or any | other vehicles ™ of any description
Other than normal Passenger automobiles,

bermitted, Parked or stored anywhere within

Estate; provided, however, that nothi
Frevent i vehicles

No repair work
be done on the

including passengé: vehicles.

N> Owner shall bé allowed to plant trees,

o do any gardenﬂng in any of the Common Properties
1excluding lawns§ in  the Townhome Area which
deemed Common Properties for maintenance

except with €xpress permission from the Board,

No Owner s

Lvelling uynijt
Board,

Each Owner shall keep hig Lot in googq
¢ondition ang Tepair and free of debris including,
but not limitegd to, the pruning, teimming ang

of all trees and shrubbery, i

Such  frequency a5 j

management, |

fa.

order,

approval (2/3)
vote of s, shall have right to enter
upon  said Lot to correct, fepair, maintain and
restore the Lot . All  costs incurred by the
Cerporation relatgd to such Correction, repair,
maintenance or restoration shall be ang constitute 3
Special Assessmentjugainst such Lot, Payable by the
Owner upon demand by the Corporation,
All garbage, trash arg refuse shzll be storeqd in
app:opriate Contaihers j
(including garages)
not  earlier than | n
Scheduled trash collection,
refuse shall be placeqd in
bage or other cont}iners a
scheduled trash ¢o lection
Such locationsg for
by the Boaraq,
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Common Propert
the purposes
intended, and
regulations fry

es shall be used and enjoyed oaly forf
for which they are designed -ana®:
8%411 be used subject to the rules and
m time to time adopted by the Board. :

Notwithstanding anything to the contrary contained herein

or in the Art{cles or ByrLaws, including but not limited to any

covenants and  regtricti

Declarant shall have, un

use and maintain the

Dwelling Units cwned by

Real Estate (other than

owned by Persons other than Declarant),

size and at such locations as

may dekermine

+ as Declara

its sole discretion to aid in th

and Dwelling Units or for

activity attendant
model Dwelling Units, e
construction offices, s#

business offices. Declar

any or al
time shall any of such
Declarant be or become p%
designated by Declarant,

remove th

Amend

ons

Common

thereto,

drage areas, construction yards,

-1 of the same from time to time as it desires.

set forth herein or otherw'sge,

til the Applicable Date, the right to

Properties and any Lots andg

Declarant and other portions of the

individual Dwelling Units and Lots

all of such number and
Declarant in its sgole discretion.

nt may deem advisable or necessary in

¢ construction and sale of Lots

the conducting of any busiaess or

including, but not limited to,

2igns,

les offices, management offices and

ant shall have the right to relocate

At no

facilities so used or maintaipned by

rt of the Common Properties,

unless so

and Declarant shall have the right to

e same from the keal Estate at any time.

ARTICLE XV

ment of Declaration

Section 1, General

ly.

Except as otherwis~

this Declaration, amend:

proposed and acopted in t}
(a) lotice,
amendment shall

meeting at whi
considered.

Notice

Resolution, A
amendment may b
or Owners havin
of the votes of

Meeting.  The
amendment must B
meeting duly ca

provisions of th

ch

provided

ients  to this

Declaration shall

e following manner:

of the subject matter of any proposed
be included in the notice of the
the proposed amendment is to be

resolution to adopt a

e proposed by the Board of D
g in the ag
all Owners,

proposed
irectors
gregate at least a majority

resolution concerning a
e adopted by the designated v
lled and held in accordance
e BY"LaWS N

proposed
ote at a
with tha
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(d)  Adoption. Any proposed amendment to this Declaration
must be approved during [the first twenty years by a
vote of the Owners to which nat less than ninety
percent (903%) in the aggregate of the votes in the
Corporation are allogated and thereafter by
seventy-five percent (75%) of such Owners. The
instrument of amendment must be signed by such Owners
and recorded. 1In the event any Lot or Dwelling Unit
is subject to a first mortgage, the Mortgagee shall
oe notified of the meecting and the proposed amendment
in the same manner as an Owner if the Mortgagee has
given prior rnotice of {t3 mortgage interest to the
Board of Directors in accordance with the provisions

hereof,

{e) Special _ Amendments. | Sixty-Seven percent of
Mortyagees required. | No amendment to this
Declaration shall be |adopted which changes the
provisions hereof which stablish, oprovide for,

govern c¢r regulate (1) the applicable share of an
Owner's 1liability for the Common Expenses, or the
method of determining the same, (2) Article XIT of
this Declaration with respect to casualty insurance
to be maintained by the Corporation (3) Article XIII
of this Declaration with ruspect to reconstruction or
repair 2f the Common Prgperties or Dwelling Units in
the even: of fire or any other casualty or disaster,
(4) westablishment of the Architectural Review Board
and its functions, () voting rights, (6)
assessments, assessment  liens or subordination of
such lieas, (7) reserves| for maintenance, repair and
replacement of the Common Properties, (8) insurance
and fidelity bonds, (9) rights to use of the Common
Prcperties, (10) resporgibility Zor maintenance and
repair of Common Properties and the Dwelling Units,

(1) boundaries of amny Lot or of the Common
Properties, (12) the interests of Owners in the
Common 2roperties, (13 the 1leasing of Dwellino

Units, (14) imposition of any right of first refusal
or similar restriction on the right of a Lot Owner to
sell, transfer or otherwise convey such Lot or (15)
the rights of mortgagees| or insurers or guarantors of
first mortgages on Lots;| without, in each and any of
such circumstances, the approval of mortgagees (whose
mortgage interests have been made known to the Board
of Directors) holding mortgages on Lots which have at
least sixty-seven percent (67%) of the votes of Lots
which are subject to mortguges provided, a Mor*gagee
who receives written notice of a proposed amendment
and does not deliver or| mail a negative response to
the Secrztary of the Board of Directors within thirty
(30) days of said notice shall be deemed to have
approved the proposed amindment.

(£} Recordinj. Each amendment to the Declaration shall
be executed by the President and Secretary of the
Corporation and shall be recorded in the office of
the Recorder of Marion County, 1Indiana, and such
amendment shall not |hecome effective until SO
recorded, ‘

Section 2. Amendments by Dedlarant Only. Notwithstanding
- ]

the foregoing or anything else@here contained herein, the
Declarant shall nave uand hereby reserves the right and power
acting alone and without the consebt or approval of the Owners,
the Co:sporation, the Roard of Diréctors, any Mortgagees or any

other Parson to amend or supplement this Declaration at any

81 61141
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time and from time to time f{f gsuch amendment or supplement i3

made (a) tc comply with reg.lcements of the Federal National

Mortgage hasociation, the Government Nationald Mortgage

Association, the Federal Home Loan Mortgage Corporation, the

Department of Housing and Urban Development, or any other

govermental agency or any other public, quasi-nublic or private
entity which performs (or may in the future perform) functions
similar teo those currently ‘performed by such entities, (b) to
induce any of such agencihs or entities to make, purchase,

sell, 1insure or gquarantese first mortgages covering Lots and

Dwelling Uaits, (c) to bring this Declaration intc compliance

with any statutory requirémcnts, (d) to correct clerical or
typographical errors in thils Declaration or any Exhibit hereto

or any supplement or amendment thereto or (e) to make thisg

Declaration consistent with any supplemental Declaration filed
in connection with the annexation of additional real estate

pursuant to Article XIX. In furtherance of the foregoing, a

power coupled with an interest is hereby reserved and granted

to the Declarant to vote in favor of, make, or consent to any

amendments described in this Section 2 on behalf of each Owner
as proxy or attorpey-in-fadt, as the case may be. Each deed,

mortgage, trust deed, other evidence of obligation, or other

instrument affecting a Lot ior Dwelling Unit and the acceptance

thereof shall be deemed td be a grant and acknowledgment of,

and a consant to the reservation of, the power to the Declarant

to vote in favor of, m@ke, execute and record any such
amendments. The right of the Declarant to act pursuant tc
rights veserved or granted under this Section 2 shall terminate
at such time as the Declarant no longer holds or controls title

to any part or portion of the Real Estate.

ARTICLE XVI

Acceptance and Ratification

All present and future Owners, Mortgagees, tenants and
occupants of the Lots and Dwelling Units, and other Persons

claiming by, through or under them, shall be subject to and

shall comply wita the provisions of this Declaration, the

81 61141
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Articles, the By-laws and the rules and regulations as adopted

by the Board of Directogs, as each may be amended or

supplemented from time to time. The acceptance of a deed of

conveyance o: the act of occupancy of any Lot or Dwelling Unit
shall constitute an agreemént that the provisions of this

Declaration, the Articles, the By-Laws and rules and

tegulations, as each may be amended or supplemented from time

to time, arn accepted .and katified by such Owner, tenant or

occupant, and all such pro%isions shall be covenants running
with the land and shall bind any Person having at any time any
interest or estate in a Lgt or Dwelling Unit or the Real
Estate, all as though s#ch provisions were <recited and
stipulated at length in éach and every deed, conveyance,
mortgage or lease thereof.‘ All Persons who may own, occupy,
use, en’yy oc¢ control a Lot bpr Dwelling Unit or any part of the
Real Estate in any manner shall be subject to this Declaration,
the Articles, the By-Laws and the rules and regulations
appliczable %thereto as each may be amended or supplemented from

time to time.
ARTICLE XVII

Negligence

Each Owner shall be  liable for the expense of any

maintenance, repair or replacement rendered necessary by his

negligence or by that of ahy member of his family or his or

their guests, employees, agents, invitees or lessees, to the

extent that such expense 1is not covered by the proceeds of

insurance carried by tne Corporation. An Owner shall pay the

amount of any increase in insurance premitms occasioned by his

use, misuse. occupancy or abandonment of his Lot or Dwelling
Unit or its appurtenances or of the Common Properties.
ARTICLE XVIII

Bencfit and Enforcenent

This Declaration and the Restrictions shall run with and

bind the Recal Estate for a term commencing on the date this

Declaration it recorded in the office of the Recorder of Marion

County, Ind.ana and expiring June 30, 2011, after which time
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|
they shal. be automat{cally extended for successive periods of

ten (10) vyears

each unle%s by vote of a majority of the then

1
Owners of the Lots {t is lagre

ed to change this Declaration or

the Restrictions in whole or in part, or to terminate the same,

In the event of , v*olatlon, or threatened violation, of

any of tna covenants, coﬁditions or restrictions set forth in

this Declaration, Dcclaraht {so long as Declarant remains an

owner of any part of the Feal Estate), the Board,

shall have

or any Owner
the right to énforce the covenants, conditions and

testrictions contained herein and to pursue any and all

remedies, a%t law or in equity, avatlable under applicable

Indiana law, with or w?thout Proving any -actual damages,

including the tight to gecure injunctive relief or secure

removal ky due process of any structure not in compliance with
the covenants, conditions! and restrictions contained herein,
and shall be entitled to recover reasonable attorneys' fees andg
the costs and expenses ﬁncurred as a result thereof. The

failure or delay at any tifme of Declarant, the Corporation, the

Ovners, or any other Person entitled to enforce this

Declaration and the Restrictions, to enforce any of the same

shall in no event be deemed a waiver of the same, or of the

tight to enforce the same at anv time or from time to time
thereafter, or an estoppel @against the enforcement thereof.
Article XIX
bﬂggyations
Additional real estate, consisting of all or any part of
the real estate described in Exhibit "B" attached hereto and by
this reference made a part hereof, may be annexed to the Real
Estate by the Declarant and made subject to this Declaration of
Covenants, Conditions and kestrictions without the censent of

any other cwner at any time prior to December 31, 1984 provided
that the =ederal Housingf Administration (FHA) and Veterans
Administration (va) determine that the annexation is in

acccrdance with the general plan of development approved by FHA

and VA, Declarant shall not, however, bha obligated to annex

all or any part of the real estate described in Exhibit "B" to
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the Rea) Estatoe, The dumber of additional lots which may be

annexed |g seventy-eigwt (78). The annexeds Lots sghall pe
Subject o assesnmonts% and  the Owners thereof (including

Declarant) gha)) be eiigible to vote as members of the

Corporat.ion on and after the date of the tecording of the

subdivision plat for thb annexed real estate

estate ghaly be subject no the terms of this pec)

after sych date,

If additional reali eéstate which g 10t  described in

Exhibit rgn is to be annqxed Such annexation must be approvegd

by two- thirds (2/3) of ea¢h class of members,

. ARTICLE xx
FHA and VA Approval
As  long as there ' js , Class B membership in the
Corporaticn, amendments of this Declarat;ons Pursuant to
Article xv, annexation oé additional rea] €state pursuant to
Article xrx and conveyan&e of Common Properties Pursuant to

Article 1717 must receive the Prior written approval of FHA ang

VA.
ARTICLE XX1

ﬁﬁscg}lanqu§
Section 1. Costs and Attorneys' Fees. In any Proceeding
=2=Lhion 1 TT——————- 2 t0rneys' Fees

arising because of failur# of an Owner to nake any payments
required by this Declaratibn, the Articles or the By-Laws, or
to comply with any prov1s1om of this Declaratioan, the Articles,
the By-Laws, or the rules and regulations adopted pursuant
thereto, a3 cach may be | amended from time to  time, the
Corporation shall bpe entitled to recover its costs and
reasonable attorneys' feeg incurred in connection with such
default or failure,

Sectien 2, Waiver. No Owner may exempt himself frop
liability gor his contribution toward the Common Expenses by

waiver of the Use or enjoymént of any of the Common Properties

or by abandonment of his Lot |or Dwelling unit,
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; .
evarability Clause. The invalidity of any
tovenant, testriction, icondition,

limitation or other

Provisions of thig Declar&tion, the Articles or the By-lLaws

shall not tmpair or afﬁect in  any manner the validity,
enforceability or effect of the rest of this Declaration, the
Articles or the By-Laws aﬁd each shall be enforceable to the

greatest extent permitted b§ law,
|
|
Sectina 4, P:onouns.g Any reference to the masculine,

|
feminine or neuter gender| herein shall, unless the context

Clearly requires the contrary, be deemed to refer to anqg

includge 311 genders. Words in the singular shall include and

refer to the plural, and vige versa, as appropriate,

Section 5. Interpretation., The captions and titles of

e variousg articles, sections, sub-sections, paragraphs ang

Subparagraphs of this Declaration are inserted herein for ease

and convenience of reference only and shall not be used as an

aid in interpreting Or construing this

Declaration or any

Provision hereof.

IN WITNESS WHEREOF, WOODCREEK DEVELOPMENT, Inc.,

Declarant, hag executed this Declaration on the day and year

first hereinabove set forth,

WOODCREEK DEVELOPMENT, INC.

By_Qﬁ / /\CQ N (fﬁ QQK/&

Darrel J. phelps, Ptesident

ATTEST:

=dé£§;14274£2424%v,

Carol J/Phelps,
Secretary

STATE OF INDIANA )

} SS:
COUNTY OF MARION )

Before me, j Notary Public in ang for said County and

State, pPersonally appeared Darrel g, Phelps ang Carol g,

Phelps, the President ang Secretary, tespectively, of Woodcreek

Development, ine., an Indiana corporation, and acknowledged the

execution of the ahove

and foregoing instrument for and on




behalf of gald corporati

set forth,

WITNESS my hand
Lo, 1987

& .
of \Jprl 5,0

;ﬁ'

SO ,\' \.‘:: :
My Commiseion Expires:
NPy 4

Ly
e

<
1

'3?17“\9m

This instrument prepared

by James

¥

7.

Beatty,

Attorney at Law.
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EBRIDGE - SECTION 1

L]

EGAL DESCRIPTION

A part cof the Northwest
North, Range 4 past in
particularly described ag
Beginning at the Northeas
Section; thence South 00
along the East line of
705.11 feet; thence North
319.54 feat; thence North
285,01 feat; thence South
49.56 feeot; thence North
209.57 faot; thence South
91.81 fee:; thence South
118.00 feet: thence South
65.62 feet; thence South
45.76 fee: to the East 1i
Addition in Marion Count
recorded as Instrument
Recorder of Marion County|
minutes 3. Seconds East g3
Section jiyer 449,76 f
"Castlewoecds Section Fi
Northwest Quarter Section:
06 seconds East along tha
POINT OF BEGINNING, cont
except Lots L and 2 in Ca
in Marion County, 1Indiana
Instrument No, 81-56786 in
County, Iniiana,

-
-

follows:

56 de
72 de

42 degrees
ne of "Cas

NO.

Quarter of g

ection 13,
Marion Count

Township 17
Y, 1Indiana,

being more

corner of the saigd Northwest Quarter
degrees Q1 minutes 47 seconds East
the saina Northwest Quarter Section
41 degrcess 43 minutes 00 seconds West
58 degrees 30 minutes 00 8econds West
34 degrees 0¢ ninutes 00 seconds West
grees 00 minutes 00 seconds West

23 degrees 16 minutes 50 seconds East
grees 03 minutes 46 Seconds West

37 degrezs 13 minutes 54 seconds West
05 minutes 42 S8econds West
tlewoods - Section Five" an
Indiana, the pPlat of which ig
78~61218 in the office of the
Indiana; thence North 01 degrees 08
long the East line of "Castlewoods -~

eet Northeast
ve"

Y

more

stlebridge -~ Section 1, a subdivision
the plat of which is recorded as

the office of the Recorder of Marion

14

¥ 4

HIBID "pv
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LEBRIDGE - SECTION 2

LEGAL DESCRIPTION
=== ZSLRIPTION
Part of he Northwest Qu
Range 4 Tast

describeg as

_ arter of Section 15,
in Marion CFunty, Indiana, being
|

Township 17 Notth,&v
more particulatly B

follows;

Commencing ¢ the Northeast corner of the
Quarter section; thence i

East aloig the g

705.11 feet,

said Northwesgt
utes 47 seconds
st Quarter Section
! 41 degrees 4 minutes 0 Seconds West
2t to the BEGINNING POINT; thence South 52 degrees 45
minutes 00 secongs West 220.62 feet to & curve having a radiys
of 125,00 feet, the radius point of which bears
degrecs 45 minutes 00

‘ South 52

sqconds West; thence Westaorly along the
Said curve 4,99 feet to 3 point which bears North 50 degrees g9
Minutes pg Seconds East from the said radius point; thence
North 40 degrees qg minutes (g seconds West 25 00 feet; thence
South 590 degrees (g minutles (g Seconds West 115.00 feet: thence
North 40 degrees (g minutes gg seconds West 95.00 feet to a
Curve having radius of |105.0

0 feet, the radiys point of whieh"
bears so,th 40 degrees% 00 minutes

00 seconds East; thence
Southerly along the Curve 56.96 feet to a point which

minutes gg Secoends West fronp the said
thence HNorth 71 degrees 05 minutes

West 40.00 feet to a curJe having a radius of 145.00
radius pcint of which bTars South 71
seconds East; thence sout

t0 a point which bears NT

West from

51 minutes 39 seconds
the saijg radius point; thence South 01 degrees gg
minutes 2. seconds West 5.68 feet;
minutes 39 seconds

thence Worth 88 degrees 51
West 199,49 feet; thence South 01 degrees 08
seconds West 1.10

minutes 2] feet; thence North gg degrees 5]
minutes 39 Sseconds West| 180.00 feet to the East line of

"Castlewscds - Section Five" ap addition in Marion County,
the plat of whigh i nstrument 78-6121g
i Indiana; thence
conds East along the East line
of "Castlewoods - Sectiom Five"

. i thence North 42
degrees (5 minutes 42 gec nds East 45,7¢ feet; thence North 37

degrees 12 minutes 54 i thence North 72
seconds East 118.00 feet:

degrees 03 minutes 46 : thence North 23
degrees 1s minutes 50 gec nds West 91,8} feet; thence South s5¢
degrees 00 minutes 00 seconds East 209.57 feet; thence North 34
degrees gg minutes 0g Seconds FRast 49, 5¢ feet; thence South 58
degrees 139 minutes 00 seco ds East 285.01 £
€grees 43 minutes 00

; s5econds East 303.23 feet
POINT, containing 7.76¢0 acr
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CASTLEBRIDGE

- _SECTION 3

LEGLL DES

CRIPTION

Part of the Nor
Range 4 g
described

thwest Quarter
ast in Marion
as follows:

of
County, In

Commencing st
Quarter Section;
East along the East line of the
1323.085 feet to
of said Northwes
North line of *¢
in Marion Count
Instrument 177-0
County, Indiana:
West along the
Northwest Quarter Section
"Castlewood Addition
BEGINNING POINT: thence
West along the Scuth 1
Northwest Quarter
"Castlewood Addition
Southeast corner of "Castlewoods
Marion County, Indiana, the pl
Instrument $78-61218 in the Oft
County, Indiana; thence North 01

East along the East line of
442,003 feet; th

East 180.00 feet;
East 1.10 fee:; thence
East 199.40 feet: ti
East 5.68 feet
radius point o
seconds East; thence Nor
to a point whichk bears North 73
West from the said
minutes 00 seconds E
of 105.00 feat, Lie
degrees 05 minutes 00
said curve 56.96 fee
00 minutes gg second
South 40 degrees
South 02 degrees
South 88 degrees
curve having a racius of 1
bears North 03} dearees
Easterly along the
South 05 degrees
radius point;
East 182.47 {eel

acres, more or less.,

the Northeast c
thence south 00

astlewood Additio
Y+ Indiana, the
05651 in the Off

thence North 89
South line of the

North &9

South 88
BNeA
to a curve

{ which bea

v
~Q

ast 40.00 fe
radius
seconds Ea
t to a point
s West fron

51 minutes 23a

t .
c«=21d

curve 14,
26 minutes 16

Lo the

BEGIN

EXHIBI

the Southeast [o
t Quarter Sectic

and
Section

€nce South 88 g
thence North g3

North 01
having
Souy
therly ail
radius pointg

poir

00 minutes 00 se
31 minutes 34 sed

23.00 fe
08 minut

thence Ssouth g5 de

Township 17 Nbrth
more particularly

Section 15,
diana, being

said Nortﬁﬁest¢

drnar  of the
degrees 0l min
said Northwest Quarter Sectio
prner of the Northeast Quarter
PN (said point also being the
n - Section 111" ]2 subdivision..
plat of which {g recorded . ag
ice of the Recorder of Marjfon
deqrees 57 minutes 37 seconds
Northeast Quarter of .the saigd-
the saild North line  of
III" 166,19 feet to . the
degrees 57 minutes 37 seconds.
Northeast Quiarter
the said yo
III" 555,312 ,
~ Section Five" an addition in
it of which je recorded as
ce of the Recorder of Marion |
degreas (8
'Castiewoods Section Fjiven
egrees 5] minutes 39 scconds
deg:ices 08 minutes 21 seconds
degrecs 51 minuteg 39 seconds
deyrees 08 minutes 21 seconds.
3 tadius of 145,00 feet, the
th 88 degrees 51 minutes 39
Ong the said curve 44.99 feet-,
degrees 05 minutes g seconds
thence South 71 degrees 05
t to a cu-we having a vadius
it of whic. bears South 71
t; thence Northerly along the
which bears North 40 degrees
the said radius point; thence
conds East 95,00 feet; thence
onds Wast 265,28 feet;
peconds East 8.60 feet to a .
et, the radius point of which
33 seconds East; thence
5 feet to a point which bears
Seconds East from the said
*drees 26 minutes 1¢ seconds
ILNG  POINT, containing 5.458
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CASTLEBRIDGE - SECTION 4

LEGAL DESCRIPTION

Part of the Northwest Quarter

Range 4 Bast in Marion County,
described as follows:

of Section 15, Township 17 North,
Indiana, beinyg more particularly.

Beginning at a point on the
Quarter Section South 00 deg
705.11 feet from the Northea
Quarter Section; thence South
East along the East line 617
of the Northeast Quarter of t
{said point also being the No

East line of the said Northwest
rees 0l minutes 47 seconds East
st corner of the sald Northwes®
00 degrees 01 minutes 47 seconds .
975 feet to the Southeast corner’,
he said Northwest Quarter. Sectinn
Fth line of "Castlewood Addition -
Section ITI" a subdivision in Marion County, Indiana, the plat
of which is r2corded as Instrument ¥ 77-005651 in the office of
the Recorder of Marion County, 1Indiana): thence North 89
degrees 57 minutes 37 gseconds West along the South line of the
Northeast Quarter of the said Northwest Quarter Section and the
said North line of "Castlewood Addition - Section III" 256,19
feet; thence HWorth 05 degrees| 26 minutes 16 seconds West 182.47.
feet to a curve having a radius of 125.00 feet, the radiuz
point of which bears North 05 degrees 26 minutes 16 secondsg’.
West; thence wWesterly along the said curve 14.35 feet [toa:
point which bears South 01 degrees 08 minutes 21 seconds ‘Wést!
from the said radius point; thence North 88 degreecs 51 min;tes’
39 seconds West 8.60 feet; thence North 02 degrees 31 minutes:
34 seconds East 265.28 feet; thence North 50 degrees 00 minutes’
00 seconds East 115,00 feet; thence South 40 degrees 00 minutes
00 seconds East 25.00 feet to|l a curve having a radius of 125.00
feet, the radius pcint of which bears South 50 degrees 00
inutes 00 seconds West, thence Easterly along the said curve
6.00 feet to a point which bears North 52 degrees 45 minutes 00
seconds East from the said radius point, thence North 52
degrees 45 minutes 00 seconds|East 220.62 feet; thence South 4

degrees 48 minutes 00 seconds East 16.30 feet to the BEGINNING:
POINT, containing 3.591 acres, more or less.
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