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This Declarstion, made on the 15 day of September, 1997, by the WOODGATE HOME OWNERS

ASSOCIATION, INC., an Indiana Nonprofit Corporatcn, and LANGSTON DEVELOPMENT COMPANY,
INC., (“Declarant") an Indiana Corporation.

WITNESSETH:
WHEREAS, the following facts are trus,

i, Declaramt and the Consenting Owners are the owners of the real estats located in Hamilton County,
Indiana, upon which Declarant has developed a residential subdivision Imown a8 “Woodgate™,

2. Declarant ead the Consenting Owners desire to provids for the pressrvation and enhanceme~. of the
property values, amenities and opportunitics in Woodgate and for the maintenance of the Tract and the inprovements
thereca, and to this end desire to subjoct the Tract to the covenants, regtnctions, easements, and charges borenafter
see forth, each of whuch is for the benefit of the Lots and lands m the Tract and the owners and figure owners thereof.

3 Declarant desms 1t desirable, for the cficient preservation of the values and amenities in Woodgate,
to create an ageacy to which may be delegated and assigned the powers of maintaining. admirustenng and enforang
the Covenants, collecting and disbursing the Assessments and charges hercinafier created, and promoting the health,
safety and welfare of the Owners of Lots.

4, The Woodgato Homeowners have incorporated under the laws of the Stats of Indiana a nenprofit

corporation known as the Woodgate Homeowners' Agsociation, Ine., (a.k.e. WHOA) for the purposa of exerdaing
such functions.

;5 NOW THEREFORE, Declarart hereby doclares that all of the Lots and lands in the Tract, as they
are held and shall be held, conveyed, hypothecated or encumbered, lcased, rented, used, vocupied and improved, are
subject to the following restrictions, all of which are doclared to be in furtherancs of a plan for the inprovemant and
sale of Lots in the Tract. and are established and agresd upen for the purpose of enhancing end protecung the value,
desirability and attractiveness of the Tract a3 8 whole and of cach of the Residences. Lots and lands situated thercin,
The Covenants and Restriczions shall run with the land and ahall be binding upon the Doclarant, the Consenting
Owners and their respoctive successors and asngns, and upon the partics having or acquiring any interess in the Tract
ar any part or parts thereof subject to such Covenants and Restrictions, and shall inure to the benefit of Declarant
and its sucosszors in title to the Tract or any part or parts thercof.
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DEEINITIONS

The following terms, as used in this Declaravon, unless the conteret dlearly requires otherwise, shall mean the
following:

Applicable Date - July 12, 1993, the date of incorporation of WHOA.

migtes - the entity established by the Declarant, to includs representatives of WHOA,
to review all Lot development Plana for all futurs construction proposed to be bult in the Tract.

Articles - The Articles of lacarporation of the Weodgate Homeowners™ Association, ne.

Asseasments and Dues - all suns lawfully ssessed against Members of the Corporation or as declared by this
Declaration, the Articles or the Bylaws.

Bylawa - The Cods of Bylaws of the Woodgato Homeownurs' Associaticn, Inc.
Board of Directors - the governing body of the Corporation dlected by the Mambers in accordance with the Bylaws.
Comupign Aresg - areas and easements defined as pant of the Tract but not otherwise doeded to an Owner,

Corporagion - Woodgate Homeowners' Associntion, Inc., an Indiana norprofit corporation, its successors and
azsigns.

Deelarant - Langston Constructicn Company, Inc., (the Developer), its successors and asspns (o ils witerest in the
Tract other than Owners purchasing lots or residences by dood from the Declarant (unless the conveyznca indicated
an intet that grantee assume the rights and ebligations of Declarant).

Dralpgee System - the open drainage ditches and swales, the subsurface drainage tiles, pipes and structures, the dry
and wet recenrion end/or detention equipment and fadlities located in the Tract and designed for the purposgs of

cortrolling. retaining or expediting the drainage of surface and sub-surface waters from, over and across tho Tract as
shown an the Plat.

Engry Wavs - the structures constructed 23 an entrancs to Woodgate (oxclusive of the stret pavement, curbs and
drainage structures and tiles), and the Landscape Easement surrounding such structures. whether located within or
without of the Tract.

Inigisl Capital Assessmaent - the initial agsossment for the Resarve for Replacemants Fund,

Langscape Easement - area on the Plal to be landseaped and maintained by the Corparation.

Lot - platted lot us shown on the Plat.

- (1) a site plan prepared by & liconsed engiineor of architest, ([1) foundation plan and
proposed finiched floor elovation, (111) building plans, including dlevation and floor plans, (1Y) material plans and
specifications, (V) landscaping plans, and (V1) all cthor data or information that the Corporatian may request
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pertaining to the improvement ot dtorsnon of a Lot or the construction ot alteration of an exisung residence or other
structure or within the Traat.

Member - @ Class A or Class B member of the Corporation as defined in tho Arncles and Bylaws.

Owneg - a Peron, including Declarant, whe at the ime has or is acquiring any umerest 3 Lot. except 8 person who
has ar 18 accuiring such intercst merely as securnity for the perfonuance of an obliganon.

Peraon - an incividual, fim, corporanan, partnership, ass0ciation, trust of other legal entity, or any combination
thersof.

Plat - the fina] plat of the Tract recordad in the Office of the Recorder of Hamulton County, Indizna. which 15 referred
to horein as if attached to and made a part thereof,

W-aﬁﬂmmmmmwm Corporation to mext the cast of ponodic
rasintanance, repairs, resowal and replacemant of the Common Areas, at such time as Woodgate Homsowners'
Association, Ine., assumes responsibility for said areas.

- any mructure intonded exclusively for occupancy by a single family together with all sppuntenances
thereto, ineluding private garaga aad out buildings and recreational usual and incidontal to the use of & mogle family
reeidential lot 88 governed by the Amended Woodgate Covenants and Restrictions.

Tragt - the land described in Exhibit A and commonly knowa as Woodzate Subdvision.

A._CONSTRUCTION AND DESIGN

1. No building ehall be erected, placed or altered on any building plet in this subdivision until the building
plans, specifications, and plet plaa showing the location of such building have bean approved as to the conformity
and harmony of external desiga With mdsﬁnsmwuh«dnmduw:hchﬁl&nsm'thrupwtu topography and
finiched ground elevatica, by the developer, owner of the herein described real estate, or by ther duly authorized
representabives.

fl. 1f the Developer fails to act upon any plans submitted 10 it for its approval wathin a period of Ffleen (15)
days from the submission date of the same, the owner may procesd then with the building according to the plans as

approved Neither Developer ner the designated representatives shall be entitled Lo any compensation for scv 1063
performed pursuant to this Covenan.

1L All lots in this subdivision are reserved for residontial use, and no building other than a one-fanuly
residencs or structure ot facility acoessory in the use therto ghall be crected thetoon.

IV. Not more than ane building shall be erected or used for residontial purposes on any lot n this
subdivieion,

V. The ground flocr area of the inaln srudure, exclusive of enc-gtory opan porches and garages, shall not

be less than Twarry-<two hundred (2200) square feet in the casa of a ona gory &ruczure, nof less than Fountean
hundred (1400) square foet in the case of a multiple gory structure, provided no giructure of more than one story
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shall have lesg than an aggregate of Twenty-four hundred (2400) square feet of finished and livable floor area. All
garages thall be attached to the residence dwelling and be a manimum of two car size,

V1. Notrailer, tert, shack, atzached shed, basement, garage. bam, or other ou-building or temporary
structure shall be used for temporary or permanent residence on any It m this subdivision. An attached garage, (ool
shed or dotached storage bullding erected or used as an accessory to an remdence 1n s subdivsion shall be of
permanent r'ype of construction and couform to the general architecture and appaarance of such resdance, No
swimming, pools shall bs constructed in areas reserved as easements.

VI, Fromt and side yard building satback lines are hercby established as ehown on this plat, between which
lines and the property lines of the strest, there shall be erected or maintsined no bulding or structure.

VI No building structure or accessory building shall be erected closer to the side of any lot than ten (10)

fost. Where buildings are erected on more than one single lex this restriction ghall spply to the side lines of the
extrene boundarics of the multiple lota,

IX. No structure 1 this subdivision, withowt special approval from the Daveloper shall exceed two gr.. tae-
half (2 %) stories of Twenty-five (23) feet in height measured from finished grada to the underside of the eve line, and
no structurs odher than an open porch shall be erected betwean the building line as designated on the plat and
proparly line of the street,

B._EASEMENTS AND DRAINAGE

l.  Thera are strips of ground as shown on Uus plat and marked Drainage and Urility Easemient, reserved for
the use ¢ f public wtilities for the installation of water and sewer mains, poles, ducts, lines and wires, subject at all
tmes to the proper authoritics and to the sesemnent hereln resorved.  No permanc® or other structures arte to be
erected or maintained upon said sunips of land, bk owners of lots in this subdivision ghall take their titles subject 1o
the rights of public unilities

. Aress shown on this plat and marked 8s Detmntion/Retention shall be recorded as drainage easements,
reserved for the installation and maintenance of storm scwers structures and subjec at all times to proper City and/or
County authornities and the essemant herein reserved. The areas shall be mairgained freo of weeds, trash or other
obstruction by the homeowner or Homeowner's Asgociation,

M. Inthe event #orm drainage from any lot flows across anather lot, provisicn shall be mado to permit such
drainage to continue, withow restriction or reduction, acress the downstream lot and into the natural drainage channel
or course, ¢ven though no specific drainage easeraertt for such flow of water is provided.

IV. Owles for sump pump water will be provided for cach 1ot in this subdivislen by the Developer or home
builder at the lime of | dovelopmont. If during excavation of the fowr latien for erawd space or basemaent, ground
water is encoursered, or if the house location is in an area of high water table (as per Hamilton County Surveyor or
City of Carmel), an outlet will be providsd directly to a storm sewsy or approved open ditch with plastic pipe. The
route of outlet will be via platted easements and approved by preper agancies. Whero & slorm sever exists on of
diroctly adjacent to a subject la, all suntp pumps ghall te directly to storm sower via underground pipe. Lots noc
located in an area of high water tabla may owtlet sunp water in the rear yard, no ¢loser than Lwenty-five (25) fece
from established lot lines or platied eazements.

e S e — —— -
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V.  Construction of any sump puap outler will commence only when appropnate construason plans have
bean submitted and spproved by the proper agencies and applicable permits issued from the local building authonty.
Where construction will be in established drainaga and/or wtility easerments, approval must be obuained from City of
Carmel of Hamilton County Surveyor. 7be maintenance of drainsge pipes and facilities for dischsrgng sump p.mps
shall be the respenaitality of the individual homeowner and/er a Homeowners® Association.

VI. Geo-thermal heat purrps shall be of the ¢losed loop type only.
C. PROPERTY AND USAGE RESTRICTIONS

. No fmoe shall be erected in his subdivision beeween the building lines and the property line of the stroets
as shown an the within plat, encepe with the spproval of the Developer, which fences shull rot excecd 42 inches in
beight and shall bo of a docorative nature. No fences shall be constructed in areas designated for
Detention/Retention.

0. No boat, trailer, or camper of any kind (including but not in limiaten thereof, house tralers, camping
trailers or boat trailers), or any disabled vehicle shall be kept or parked oa any lot except within a garage or other
approved sructure.

[. Nonoxious, imlawful or cther offunsive activity shall be carnied ouz on any lot in this subdivinion, ner
shall anything be done thereon which may be or may become an annoyance or nuisancs Lo the ncighborhood.

IV, No animals, livestock, of poultry of any deseription shall be raised, bred or kept on any lot, except dogs.
cats or other houscheld pets may be kupt provided that they are not kept, bred or maintained for commercial
purposes.

V. Al et owoers will be required to install, of to have ingtalled, st least one gis or electng “dusk to dawn”
yard light in the frong yard. All garages opaning to the street shall have auwzomanc door controls.

V1. Nole in this subdiviion ghall be used or maintained as a dumping ground for rubbash, trash, garbage or
ather waste, and shall nat be kept, exuapt [ sanitary containers. Trash shall not be bumed, excopt in suitable

VII. It shall be the duty of the owner of cach lot in the subdivision to keep the grass on the lot properly cur and
10 keep the lot froe from weeds and trash and otherwise neat and attractive in appearance. Should any owner fail t do
80 thea the Developer may take such action a8 it deems sppropniate in order 1o make the lot neat and attractive and th
eowner thall upon demand relmburse Devdloper for the expense incwred in 80 doing,

D. ENFORCEMENT AND RIGHTS

. Lot owners, upon taking title, agres to waivo all rights to opposs fiturs zoning changes and gpeaial
permits neceasary 1o coirplete the Maxter Plan of WOODGATE.

Il. The foregoing covenarts (or restrictions) are to num with the land and shall be binding on all partics and
persona claiging under them for a perlod of Twamy-five (25) yoars from the date of this plat, at which tmo raud
covenants, (or rustrictions), shall be autonutically extended for succetsive periods of Ten (10) years unless dinged
by vols of majonty of the then owners of the buildings coverad by these covenants, or restrictions. in whole or part
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any of the other covenanty or restrictions, which shall remain in full force and offecs.

IU. The right to enforce these provisiens by injunction, together with the right to causs the removal by due
process of law, of any stracture or part thercof erected, or maintained in vilation hereof, is hereby dedicated to the
public, end reserved to the soveral owners of the several lots in this subdivision and et their heirs and assigns.

IV. No owaer of eny ot shown hierein shall have the right to remonstrate sgunst arncoxation of that ot to the
City of Carmel.

0 SENTD EE
‘The Amendments are to be considered additions to the above edsting Covenants and Restrictions.

I.  Construction snd Design, The Langstons (Declarant/Developer) shall take all ascessary sieps to causo
the Woodgats Lots to be developed ag described end depicted in the WOODGATE PLATS, in coaformance with the
Amended Woodgate Covenants and Restrictions and in such a manner 5 to maintain conformity and harmony with
exigting sructures, by requiring st & minimum the following

a. Al future houses in Woodgate shall ba custom houses and net be bualt by any commeraial bulders
or tract home builders (e.g including but not linmted to the following: Trinity Homes, C.P. Morgan, M/ Homes.
Deluxo Horaes, Hansen & Hom, &c.).

b. All future houses in Woodgate shall have at least thres (3) sides of brick wrap on the firat floor and
all extarior fircplaces must be full brick. The use of gas flreplacs insents that are vented minular to water heaters
through the side of a house will not be considered a chinmey and thus will bo exentpt from the brick requirement.
Builders may use drivet of comparable plaster type of product in heu of brick exterior.

. All fure houses in Woodgate shall have a parcal basement unless they are built on the following
power line lots: 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 90, 91, 104, 108, 110 and 194 (per Plat). All lots built on
the aforamanzioned power lins lots shall be bullt upon crawl spaces or basements, if 3o desired. No slabs shall be
allowed for any bouses in the Woodgate subdivision, even on the power line lots described sbove.

d  No houses in Woodgate shall be allowed to use vinyl siding or vinyl windows 1n ther construcaon of
futurs remodeling.

1. Maintepancs of Eatry Wyvs and Landscanioy Easements, The Langstons (Declarant/Developer)
ghall maireain the Entry Ways and the Landsesping Easaments and all improvemeants and planting thereon, and the
Maintenanos Costs thecesf, unti] the time the subdivigion is conplete. After such time the Corporation thall maintain
the Entry Ways and the Landscaping Easernents and sll improvements and plantings thereon, and the Mamtenance
Costs theraof. Grass, trees. thrubs and other plantings located on an Entry Vayora Landscaping Easement chall be
kept neatly eu, cultivated or trimmed as reasonably roquited 1o naintain an atractive antrance to Woodgate of pant

thereof, All enzrance signs located on an Entry Way shall be maintained at all umies in good and wghuy condinon
ppropriate to a first-class residontial subdivision.

' ———————— % $18 81 oy o Vs M € e — lel——
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1. Hemecowners Associgfion. The homeowners in Woodgate shall, with the assistance of the Langstons
(Declerant/Developer), form a mandatory Homeowner's Association for all current bomeowners who agree to be 5o
egjoined and for all future lothomeowners (meluding lot/horneawners of lots 141 and 169 of the new subdivisiau to
be constructed by Developer directly west of Woodgate),

IV. Architectural Aporoval Committee, The Langstons (Developer) shall cause to be created an
Architectural Approval Commitics. Such Committoe ghall be entirely controlled by the Langstona
(Declarant/Developer) uril guch time as all of the lots in Woodgate have boen sold (at which time the Homeowner's
Associetion ehall control the Architecturar Approval Committee). Such Architectural Approval Commutzes shall
exerase Lhe right to regulate the external degign, sppearance, use, location and maintenance of developmat on the
Woodgate lots. Althaugh the Architectural Approval Commutiee ghall, in exercising such night. wzilize the enlena set
forth herein as minimum requirements for approval, the Committes may whers necessary requre that such nurumum
requirements be excoeeded in order to maintain conformity and hamiony with existing structures of Woodgate,

V.  Enforcement and Rishts The Langstons (Declarant/Developer) shall provide within two (2) business
days of receipt, 1o the President of the Homegwner's Association of to hisher dosignee, a copy of all Lot
Development Plans™ for all homes proposed to bes built in Woodgato (including Iots 141 and 169 of the new
subdivision). The Association shall have five (5) business days from actual receipt of such plans to report any
objections of comments that the Association may have to the Langstons (Declaran/Developer). If the Assowation
doeg not provide such objections to Langston (Declaramt/Developer), it is to bo assumad that the Associanon haj r.o
objection to the proposed plzas, The Associanon shall have no vote o approval of the architectural plans unal all
lots are sold; however, the association shaul te enitled to enforce their rights under the Araended Covenants and
restrictions, eny recordad covenants and the Consent Decree ensered into as a resolution to the Lis Pendense Sfiled
in Hemilton Superior Court of Indiana under Cause number: 29D02-9310-C0-388.

ADDITIONAL AMENDMENTS

Thess Amendments are to be considered sdditions Lo the above Existing Covenants und Restrictions g8 well a5 the
Amendments Dus to Consera Decree.

I Initial Assessprent. The Initial assessmient for Operations shall be set at twenty dollars ($20.00). Such
acsesanent (8 5 one-time initisl assessment o defray the cost of organizing and forming the Corporation and to
establieh the “Reverve for Replacement” find. This assessment is due form existing homeowners and payable to the
Woodgate Hsmeowners® Assodiation immediately upan incorporstion of the Corporation. The assessment is due
from all fiture homeowners st the time of ccapancy.

. Dpey, Thoannual dues shall initially be sat at twenty dollars ($20.00) per member. Al fizure dues
shall be sz by resclution of the Board of Directors.

[L Pends The Woodgate Homeowners' Association agrees 1o subordirate its control ever the drainage
pands Lo the actual property owners (per Woodgate Plat) of the dramnags pond real estate and/or their specified Pond
Homeowners' Assedation. The Woodgate Homeowners' Association realizes that such propesty is “Private
Property” 1o be maimained, comrolled and wtilized solely by these property owners of the ponds (a5 shown in the
Woodgate Plat) within the guidelines of the above Woodgate covenarts including but not limited 1o the EASEAIENTS
AND DRAINAGE RESTRICTIONS and PROPERTY AND USAGE RESTRICTIQNS. The pond property
hormeowners shall be solaly responaible for any and all liability regarding such propeity as well as all costs for
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special mantenance of such property. The Woodgate Homeowners' Association docs reserve all nghts granted 1t by
the Articles of Inoo:pormm Bylaws and above Covenants in regards to such property.

Prepared by:

AN 1L

Richard D. Sundorland, President
Woodgate Homeowners Association
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