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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WOODGATE SECTION ONE A AND SECTION ONE B

A SINGLE FAMILY RESIDENTIAL DEVELOPMENT
IN THE CITY OF GREENWOOD, JOHNSON COUNTY, INDIANA

The undersigned WOODGATE LLC, an Indiana Limited Liability Company
(hereinafter referred to as "Developer"), as owner and developer of real property
described in Exhibit A attached hereto and known as Woodgate Section One A and
Section One B (including lots 1 through 55 and referred to herein as the "Subdivision"),
imposes the following plat restrictions and covenants on the Subdivision for the benefit
of all present and future owners of any lot in the Subdivision.

DECLARATIONS

All lots within the Subdivision shall be subject to the following development
standards, restrictions, covenants, conditions and assessments, which are for the benefit
of all lot owners and occupants within the Subdivision and which shall run with the
property and shall be binding on all owners and all persons claiming under them for a
period of ten (10) years from the date these covenants are recorded, at which time said
covenants shall be automatically extended for successive periods of ten (10) years eacl,
unless at any time after the turnover of the Association to the Building Lot owners a
majority of the then owners of the lots in the Subdivision agree to change or terminate
said covenants in whole or in part and on the condition that an instrument to that effect
signed by the lot owners voting in favor of such change has been recorded; provided,
however, that no change or termination of said covenants shall affect any easement
hereby created or granted unless all persons entitled to the beneficial use of such
easement shall consent thereto.

Article 1. Use Restrictions

1.01 Each lot within the Subdivision (hereinafter "Building Lot") shall be used
for single-family residential purposes only. However, the Developer, its agents cr
assigns, may use the Building Lots for construction and sales purposes during any
building and sales period.

1.02 No residence, building, shed, fence, flagpole, mailbox, light pole or fixture,
swimming pool, tennis court, pavement, driveway, awning, wall or structure of any kind
shall be erected, placed or altered on any Building Lot without first obtaining the written




consent of the Architectural Control Committee subsequently described herein. All
requests for written approvals from the Architectural Control Committee shall be in
writing, shall be dated, shall specifically request approval of the contemplated
improvement(s) and shall be accompanied by detailed plans and specifications for the
proposed improvements showing, where applicable, the size, location, type, architectural
design, spacing, quality, use, construction materials, color scheme, grading plan and finish
grade elevation for said improvements.

1.03 Each two (2) story single-family dwelling constructed on any Building Lot
shall have a minimum of 1,400 square feet of living area and each single story
single-family dwelling shall have a minimum living area of 1,200 square feet, exclusive
of basements, open porches, garages and other unheated areas. Each dwelling shall have
an attached garage with space for not less than two (2) automobiles.

1.04 The Subdivision also has certain restrictions as to minimum living area and
tree preservation as recorded in the Zoning Commitments for the property, a copy of
which is attached hereto as Exhibit B.

1.05 All structures or improvements commenced by an owner of any Building
Lot within the Subdivision must be completed within nine (9) months from the date of
commencement.

1.06 Two carriage lights with photo electric cells (or other darkness sensing
technology) that automatically illuminates at darkness are to be installed on the garage
of each home on a Building Lot at the time of construction of a dwelling thereon. The
Building Lot owner shall maintain the lights in operating condition at all times.

1.07 No detached storage buildings shall be permitted on any building lot prior
to the turnover of the Association as described in paragraph 3.02 hereof, After the
turnover, no detached storage buildings shall be permitted unless approved by a majority
vote of Building Lot owners at an Association meeting where a quorum is present.

1.08 No towers of any description or satellite dish antennas greater than thirty-
nine (39) inches in diameter will be permitted on any Building Lot without the written
approval of the Architectural Control Committee. Said Committee may deny any such
request in its sole and absolute discretion or may attach such conditions as it deems
necessary or appropriate. Any satellite dish antenna less than thirty-nine (39) inches in

diameter shall require Architectural Control Committee approval as to location, color and
other aesthetic considerations.

1.09 No residence shall have a sump pump which discharges directly into the
street through a curb.




1.10 No building shall be located nearer to any street than the building setback
line shown on the recorded plat of the Subdivision. The setback areas designated on
the recorded plat shall be for lawn purposes only. This covenant shall not be construed
to prevent the use of the setback areas for walks, drives, trees, shrubbery, flowers, or
ornamental plants used for the purpose of beautification.

1.I1 No structures or materials shall be placed or permitted within the utility or
drainage easement areas as designated on the recorded plat of the Subdivision. Plantings
within said utility or drainage easement areas are at the Building Lot owner's sole risk
of loss if such plantings, as determined solely by the applicable utility authority or the
Architectural Control Committee, would damage or interfere with the installation cr
maintenance of utilities or would change or retard the flow of surface water from iis
proper course. Each Building Lot owner shall maintain such portion of any utility or
drainage easement area as is located upon such owner’s Building Lot.

1.12 No business activities of any kind shall be conducted on any Building Lot
or open space in the Subdivision without the approval of the Homeowners' Associatior:;
provided, however, that the foregoing shall not apply to the business activities cof
Developer or the construction, sale or maintenance of Building Lots and residences by

authorized builders or by Developer, its agents or assigns, during the construction and
sales period.

1.13  No clothesline shall be located on any Building Lot except one removable,
folding, umbrella-like clothesline. Folding umbrella-like clothesline shall be permitted
in the rear patio area only. No laundry articles shall be left outdoors overnight or any
time on Saturdays or Sundays.

1.14  No bus, camper, motor home, trailer, boat, other watercraft, boat trailer,
snowmobile, motorcycle or other similar vehicle shall be stored on any Building Lot
unless housed within a garage building. For purposes of this section a vehicle shall be
considered “stored” if inoperable, put up on blocks or covered with a tarpaulin and it
remains in such condition for a period of 7 consecutive days.

1.15 No exterior portion of any Building Lot shall be used as a dumping ground
or storage area for rubbish, machinery, scrap, paper, glass or other such materials.
Garbage or other waste shall be kept in trash containers. All containers used for the
storage or disposal of trash or recyclable materials shall be kept in a clean and sanitary
condition and screened from public view. Building materials to be used in the
construction of approved structures may be stored on a Building Lot, provided such
building materials are incorporated into the approved improvement within ninety (90)
days after their delivery to such Building Lot.




1.16 No sod, dirt or gravel, other than incidental to the construction of an
approved structure or the normal maintenance of lawn areas, shall be removed from any
Building Lot without the written approval of the Architectural Control Committee.

1.17 No weeds, underbrush or unsightly growths or objects of any kind shall be
permitted to remain on any Building Lot within the Subdivision. All lawn areas sha'l
be maintained in a neat and orderly manner and shall be mowed on a regular basis.
The Homeowners' Association may regulate and control the maintenance of lawn areas
by publishing rules and regulations as it deems necessary from time to time.

1.18 No geothermal or solar heating system shall be installed on any Building
Lot or on any dwelling thereon without the prior approval of all applicable agencies and
the Architectural Control Committee.

1.19 No animals, livestock or poultry of any kind shall be raised, bred or kept
on any Building Lot, except that dogs, cats or other usual household pets may be kept
on a Building Lot, so long as such pets are not kept, bred or maintained for any
commercial purpose. No animal shall be permitted to run loose or become a nuisancs
to any owner of any Building Lot in the Subdivision. The Homeowners' Association
may regulate and control the maintenance of such household pets by publishing such
rules and regulations as it deems necessary from time to time.

1.20  No sign or billboard shall be erected or displayed on any Building Lot
except (a) one (1) sign of no more than five (5) square feet advertising the property for
sale; (b) signs used by Developer, its successors and/or assigns, to advertise lots or
residences for sale during the construction and sales period; and (c) signs approved by
the Architectural Control Committee.

121  All tanks for the storage of propane gas, fuel or oil shall be located
beneath ground level, except that propane tanks for service to the entire Subdivision or,

on a temporary basis, for construction of an approved structure may be located above
ground.

1.22 No well for the production of gas, water or oil, whether intended for
temporary or permanent purposes, shall be drilled or maintained on any Building Lot
without the written consent of the Architectural Control Committee.

123 No chain link fence will be permitted on any Building Lot in the
Subdivision.

1.24 No above ground swimming pools in place for more than forty-eight (48)
consecutive hours will be permitted on any Building Lot in the Subdivision.




1.25 Nothing shall be done, placed or stored on any Building Lot which may
endanger the health or unreasonably disturb the occupants of the dwellings on
neighboring Building Lots.

1.26 The owner of each Building Lot within the Subdivision, upon acquisition
of title to such lot, shall automatically become a member of the Homeowners'
Association created in accordance with Article 3.01 hereof. Such membership shall bte
an appurtenance to and shall not be separated from ownership of the Building Lot and

such membership shall terminate upon the sale or other disposition by such member of
such lot ownership.

1.27 Invalidation of any of these covenants and restrictions by judgment or court

order shall in no way affect any other provision hereof, all of which shall remain in full
force and effect.

It shall be lawful for the Developer, Johnson County, the City of Greenwood, the
Homeowners' Association or any person or persons owning any real property within the
Subdivision to prosecute any proceedings at law or in equity against a person or persons
violating or attempting to violate any covenant or restriction contained herein. The
proceeding may seek to prevent such person or persons from violating or continuing to
violate the restrictions or to recover damages for such violation together with the costs
incurred in enforcement of the restrictions.

Article 2. Additional Drainage Easement Restrictions

Drainage easements shown on the recorded plat of the Subdivision may include
storm water detention or retention areas designed to direct, detain or retain water. The
following covenants and restrictions are for the benefit of all Building Lot owners in the
Subdivision and are to run with the land and shall be binding on all parties, on all
owners, and all persons claiming under them forever, as follows:

2.01 No owner of any Building Lot in the Subdivision shall do or permit to be
done any action or activity which would result in (a) the pollution of any retained water,
(b) the diversion of water, (c) a change in the elevation of the water level, (d) silting
or (¢) an adverse effect on water quality, drainage or proper water management, or
which would otherwise impair or interfere with the use of such areas for drainage and
related purposes for the benefit of all Building Lot owners.

2.02 No boating, fishing, swimming, ice skating or other recreational activity
shall be conducted in, on or above said drainage easement areas.

203 The Homeowners' Association shall have the right to establish rules
regarding the use of any drainage easement areas, provided such rules are not in conflict
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with any other provision contained herein, and are reasonably established to protect the
safety and welfare of the residents of the Subdivision and their guests, or are established

to assure the continued service of the areas for the purposes for which they were
designed. '

2.04 The Developer, Johnson County, the City of Greenwood, the Homeowners'
Association or any person or persons owning any Building Lot within the Subdivision
may prosecute proceedings at law or in equity against any person or persons violating
or attempting to violate any of the above covenants and restrictions or seek restraining
orders or other mandatory relief for the correction of any interference with or damage
to the drainage and detention or retention system, and to recover compensation for any

damages incurred by the complaining party together with the costs incurred in
enforcement of the restrictions.

Article 3. Homeowners' Association

3.01 After the recording of this Declaration, Developer shall form and incorporate
a Homeowners' Association (the "Association") to promote the common interest of all
Building Lot owners, to handle maintenance of certain areas within the Subdivision as
set forth below and to promote compliance with the covenants, conditions and use
restrictions set forth in this Declaration. The Association shall be comprised of the
owners of all the Building Lots in the Subdivision. Developer reserves the right to
expand the membership and duties of the Association to include other areas or sections
of Woodgate to be developed in the future on property that is not presently part of the
Subdivision. Said areas or sections shall be considered “Expansion Property”, the lct
owners of which may, at the option of Developer, be required to become members of
the Association. If the Developer elects to develop Expansion Property and elects to
include the owners of lots in any portion of the Expansion Property as members in the
Association and to expand the Association's responsibilities to include similar duties for
such portion of the Expansion Property, Developer may do so by filing an amendment
to this Declaration to include such Expansion Property within ten (10) years from the
date hereof, explicitly setting forth that the lot owners within such portion of ths
Expansion Property shall become members of the Association and detailing the additional
rights and obligations of the Association.

3.02 The management and control of the affairs of the Association shall b2
vested in its board of directors. The board of directors shall be composed of three (3)
members. The three (3) initial members of the board of directors shall be selected by
Developer. The three (3) initial members of the board of directors shall serve until (a)
that date which is ninety (90) days after 100% of all Building Lots within ths
Subdivision and 100% of all lots within the Expansion Property which have been
developed and made a part of the Subdivision as set forth above in Article 3.01 have
been sold, or (b) Developer elects to turn over control of the Association to the Building
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Lot owners, whichever shall first occur. Upon the incapacity, resignation or death of
any initial director, a successor, who shall serve the remaining term of the departed
director, shall be appointed by the remaining members of the board of directors within
three (3) months after the incapacity, resignation or death of the departed director.
Subsequent board members shall be elected by a majority of the Building Lot owners
as more fully set forth in the Articles of Incorporation and By-Laws for the Association.

3.03 The Association, or its agents or assigns, shall have the right to enter onto
any common area, open space, public right-of-way or landscape easement area as shown

on the recorded plat of the Subdivision, if any, or other easement area as it from time

to time deems necessary for the purpose of maintaining the same. Such maintenance
may include, but shall not be limited to:

(a) regular mowing, trimming and fertilizing of grassy areas;
(b) periodic mulching of flower beds within the Subdivision;
(c) regular weeding of flower beds;

(d) flower planting within the Subdivision;

(e) maintenance of street lighting, if any, and associated electric service
billings;

(f) repair of any permanent signs;
(g) repair of any stone wall, wing wall or fencing;
(h) maintenance and repair of any common area amenities;

(I) treatment of water in any detention or retention areas to limit algae
and grassy growth; and

() trimming, pruning, removal and replacement of trees and bushes, as
necessary.




3.05 Any amount assessed or levied hereunder by the Association against a
Building Lot owner shall become a lien on each Building Lot until paid. Any
assessments which are not paid within thirty (30) day of the due date shall be
delinquent. As long as an assessment remains delinquent, a late fee of ten dollars
($10.00) will be charged per month until the assessment is paid in full. In the event
any amount so assessed or levied is not paid when due and remains in arrears for more
than sixty (60) days, the Association may file with the Johnson County Recorder a
Notice of Lien. The Notice of Lien shall contain a description of the Building Lot
against which the lien exists, the name or names of the record owner or owners thereof,
and the amount of the unpaid portion of the assessment or assessments. The lien
provided for herein shall remain valid for a period of five (5) years from the date a
Notice of Lien is duly filed, unless sooner released or satisfied in the same manner
provided for by law in the State of Indiana for the release and satisfaction of mortgages
on real property or until discharged by the final judgment or order of the Court in an
action brought to discharge the lien. The lien shall secure not only the amount of the
unpaid assessments and late fees, but also the costs incurred in collection, including, but
not limited to interest, attorney's fees and court costs. The lien of the assessment
provided for herein shall be subject and subordinate to the lien of any duly executed
mortgage on any Building Lot recorded prior to the recording of the Notice of Lien.
The holder of any such mortgage which comes into possession of a Building Lot
pursuant to the remedies provided in the mortgage, foreclosure of the mortgage, or deed
or assignment in lieu of foreclosure shall take the property free of claims for unpaid
installments of assessments or charges against the Building Lot which become due and
payable prior to the time such holder or purchaser takes title to the Building Lot.

3.07 No member of the board of directors shall be liable to the owner(s) of
any Building Lot or any other person for any error or mistake of judgment exercised
in carrying out his duties and responsibilities as a director, except in the case of willful
misconduct or gross negligence. Further the Association shall indemnify and hold
harmless and defend each of the directors against any and all liability to any person,
firm or corporation arising out of any contract made by the board of directors on behalf
of the Association, unless any such contract shall have been made fraudulently. It is
intended that no director shall have personal liability with respect to any contract made
by any board member on behalf of the Association.

3.08 The Association shall indemnify, hold harmless and defend any person, his
heirs, assigns and legal representatives, made a party to any action, suit or proceeding
by reason of the fact that he is or was a director of the Association, against the
reasonable expenses, including attorneys’ fees, actually and necessarily incurred by him
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in connection with the defense of such action, suit or proceeding, or in connection with
any appeal therein, except as otherwise specifically provided herein in relation to matters
as to which it shall be adjudged in such action, suit or proceeding that such director is
liable for gross negligence or willful misconduct in the performance of his duties. The
Association shall also reimburse to any such director the reasonable costs of settlement
of, or judgment rendered in, any action, suit or proceeding, if it shall be found by a
majority vote of the owners of the Building Lots that such director was not guilty of
gross negligence or willful misconduct. In making such findings and notwithstanding
the adjudication in any action, suit or proceeding against a director, no director shall be
considered or deemed to be guilty of or liable for negligence or misconduct in the
performance of his duties where, acting in good faith, such director relied on the books
and records of the Association or statements or advice made by or prepared by the
managing agent (if any) or any officer or employee thereof, or any accountant, attorney
or other person, firm or corporation employed by the Association to render advice cr
service, unless such director had actual knowledge of the falsity or incorrectness thereof;
nor shall a director be deemed guilty of, or liable for, negligence or misconduct by

virtue of the fact that he failed or neglected to attend a meeting or meetings of the
board of directors.

3.09 Any and all of the rights, powers, duties and obligations assumed by,
reserved to, created in or given to the Association may be exercised by Developer until
such time as the Association is formed and control thereof transferred to the Building
Lot owners. At such time as control of the Association is transferred to the Building
Lot owners, Developer may reserve the exclusive right to approve the plot plar,
construction plans, color scheme and landscape plan associated with any structure on any
Building Lot on which a dwelling unit has not yet been completed and occupied, so
long as Developer clearly identifies the Building Lots for which it is retaining such right
at the time of the turnover. Developer shall maintain said right of approval for each
Building Lot until such time as a dwelling unit has been completed on that Building Lot
and occupied by the homebuyer.

Article 4. Architectural Control Committee

An Architectural Control Committee (the "Committee") is hereby established as
a standing committee of the Association to carry out the functions set forth for it in this

Declaration. The Architectural Control Committee's procedures and duties shall be as
follows:

4.01 The Committee shall be composed of three (3) members. The Developer
shall appoint each of the three (3) initial members of the Committee.

4.02 The three (3) initial members of the Committee shall serve until such time
as the Developer turns over control of the Homeowners' Association to the Building Lot
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owners, as set forth in Article 3.02 hereof. Any subsequent members shall be appointed
by the Association and shall serve for terms of three (3) years, except that the first
appointed members of the Committee shall serve for staggered terms of one (1), two (Z)
and three (3) years as directed by the board of directors of the Association. All
members of said Committee shall serve until the expiration of their terms or until the'r
incapacity, resignation or death. Upon the incapacity, resignation or death of a member
of the Committee, a successor, who shall serve the remaining term of the departed
Committee member, shall be appointed by the board of directors of the Association
within three (3) months after the incapacity, death or resignation of the departed member.

4.03 The Use Restrictions require the submission of detailed plans and
specifications to the Committee prior to the erection of, placement on, or alteration cf
any structure or improvement on any Building Lot. The intent is to achieve an
architecturally harmonious, artistic and desirable residential subdivision. Therefore, while
considering the approval or disapproval of any plans and specifications submitted, the
Committee is directed to consider the appropriateness of the improvement contemplated
in relation to the improvements on contiguous or adjacent lots, the artistic and
architectural merits of the proposed improvement, the adaptability of the proposed
improvement to the Building Lot on which it is proposed to be made, and such other
matters as may be deemed by the Committee members to be in the interest and benefit
of the owners of the Building Lots in the Subdivision as a whole.

4.04 To assist it in making its determinations, the Committee may require that
any plans and specifications submitted to the Committee be prepared by a registered
architect or civil engineer. The Committee shall also have the right to require any other
reasonable data including, but not limited to, grading or elevation plans, material lists,
landscape plans and color scheme designations.

4.05 The Committee's decisions shall be in writing and shall be binding upon
all parties in interest. The Committee shall approve, disapprove or request additional
information with respect to any submitted request for approval within thirty (30) days
after said request shall have been properly submitted to the Committee for approval.
A properly submitted request shall be in writing and shall comply with the provisions
of Article 1.02 hereto. The failure of the Committee to approve, disapprove or request

additional information within said time period shall be deemed an approval of any
properly submitted request.

4.06 The approval of any plans and specifications by the Committee shall not
constitute a representation or warranty by it as to the quality of the workmanship,
materials or architectural or engineering design covered thereunder, or the proposed
work’s feasibility or compliance with any applicable laws.
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4.07 If, in the opinion of the Committee, the enforcement of these restrictiors
would constitute a hardship due to the shape, dimension or topography of a particular
Building Lot in the Subdivision, the Committee may permit a variation which will, in
its judgment, be in keeping with the maintenance of the standards of the Subdivision.

Article 5. Other Conditions

5.01 All transfers and conveyances of each and every Building Lot in the
Subdivision shall be made subject to these covenants and restrictions.

5.02  Any failure to enforce these restrictions shall not be deemed a waiver

thereof or an acquiescence in, or consent to, any continuing, further or succeeding
violation hereof.

5.03 If any covenant, condition or restriction hereinabove contained, or any
portion thereof, is invalid, such invalidity shall in no way affect any other covenant
condition or restriction.

3

5.04 All costs of litigation and attorney's fees resulting from violation of this
Declaration shall be the financial responsibility of the Building Lot owner or owners
found to be in violation.

5.05 So long as Developer maintains control of the Association as set forth in
Article 3 hereof, Developer reserves the right to amend this Declaration (a) to the extert
necessary to conform to any requirements imposed or requested by any governmentzl
agency, public authority or financial institution (including, but not limited to, the U.S.
Department of Housing and Urban Development, the U.S. Veterans Administratior,,
Federal National Mortgage Association, Federal Home Loan Mortgage Corporation, or
similar entity) (b) to the extent necessary to enable the Developer to correct any
typographical error, (c) to clarify, further define or limit any easement, or otherwise
exercise any rights reserved herein or to subject additional property to these restrictions,
(d) to change the substance of one or more covenants, conditions, restrictions, terms or
provisions hereof or (¢) to meet any other reasonable need or requirement in order to
complete the Subdivision, but (i) does not materially increase the obligation(s) of any
owner under any covenant, condition, term or provision without such owner’s consent
or (ii) is necessary to comply with a governmental requirement, including applicable
laws, ordinances, regulations or orders of any municipality or court having jurisdiction;
all without the approval of the Building Lot owners, and each Building Lot owner, by
the acceptance of a deed to a Building Lot within the Subdivision, consents to this
reserved right.

5.06. Once Developer has turned over control of the Association as set forth in
Article 3 hereof, this Declaration may be amended by a majority vote of the Building
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Lot owners in the Subdivision so long as such amendment does not materially increase

the obligation(s) of any owner under any covenant, condition, term or provision without
such owner’s consent.

5.07 Only the Building Lots contained in the Subdivision shall be subject 10
and bound by the restrictions, covenants and conditions set out in this Declaration and
none of said provisions shall in any manner affect or be operative in respect to any
other land of the owner or its successors or assigns.

IN WITNESS WHEREOF, said Woodgate LLC has caused this instrument to
be executed by  its duly authorized representative  this gt day of

Mmf , 1999,
Signed and acknowledged WOODGATE LLC,
in the presence of: an Indiana limited liability company
BY: REPUBLIC DEVELOPMENT CORPORATION,
managing member
By: l (\LJ | (L
. Richard L. Arnos
CAMa/ Pragler Vice President
0

STATE OF OHIO )
) SS:
COUNTY OF LUCAS )

The foregoing instrument was acknowledged before me this ira— day of

o</ » 1999, by Richard L. Arnos, Vice President of REPUBLIC

DEVELOPMENT CORPORATION, an Ohio corporation, managing member of

WOODGATE LLC, an Indiana limited liability company, on behalf of the limited
liability company.
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Exhibit A
Page |1 of 2

LAND DESCRIPTION -
WOODGATE SECTION 1A

Part of the Northwest Quarter of the Southwest of Section Three (3), Township Thirteen

(13) North, Range Four (4) East of the Second Principal Meridian in Johnson County,
Indiano, being more particulorly described as follows:

COMMENCING ot a Stone Found ot the Northwest Comer of the said Southwest Quarter

Section; thence South 00 degrees 17 minutes 48 seconds West (assumed bearing) along the
West Line of the said Southwest Quarter Section a distonce of 1364.50 feet to the

Southwest Corner of the Northwest Quarter of the said Southwest Quarter Section; thence
North 88 degrees 00 minutes 19 seconds East along the South Line of the Northwest

Quarter of the said Southwest Quarter Section a distance of 950.75 feet to the

BEGINNING POINT; thence North 00 degrees 59 minutes 30 seconds West a distance of

190.26 feet; thence North 89 degrees 00 minutes 30 seconds East a distance of 22.55 feet;
thence North 00 degrees 59 minutes 30 seconds West a distance of 126.79 feet; thence North
89 degrees 12 minutes 12 seconds East a distance of 70.00 feet; thence North 78 degrees 55
minutes 37 seconds East o distance of 71.59 feet; thence North 20 degrees 26 minutes 35
seconds West a distonce of 13.56 feet; thence North 47 degrees 35 minutes 20 seconds East
o distance of B1.96 feet; thence North 21 degrees 31 minutes 16 seconds East a distance of
77.09 feet; thence North 11 degrees 19 minutes 57 seconds West a distance of 74.68 feet;
thence North 40 degrees 43 minutes 30 seconds West a distance of 83.81 feet; thence North
36 degrees 06 minutes 47 seconds West a distonce of 28.42 feet; thence North B0 degrees 14
minutes 45 seconds East o distance of 157.38 feet; thence South 89 degrees 46 minutes 02
seconds East a distonce of 73.73 feet to the East Line of the Northwest Quarter of the said
Southwest Quarter Section; thence South 00 degrees 13 minutes 58 seconds West along the
East Line of the said Quarter Quarter Section a distance of 637.70 feet to a P.K. nail set at
the Southeast Comer of the Northwest Quarter of the said Southwest Quarter Section;

thence South 88 degrees 00 minutes 19 seconds West along the South Line of the Northwest
Quarter of the said Southwest Quarter Section a distonce of 374.89 feet to the

BEGINNING POINT, containing 3.945 acres, more or less. '

-THIS SUBDIVISION CONSISTS OF 8 LOTS, NUMBERED 1 THROUGH 8 AND COMMON AREAS TOGETHER WITH
STREETS' AND EASEMENTS AS SHOWN HEREON. '




Exhibit A
Page 2 of 2

LAND DESCRIPTION
WOODGATE SECTION 1B

Part of the Northwest Quarter of the Southwest of Section Thres (3), Township Thirtesn
(13) North, Ronge Four (4) East of the Second Principal Meridion in Johnson County,
Indiana, being more porticularly described as follows:

COMMENCING ot o Stone Found at the Northwest Comer of the said Southwest Quarter

Section; thence South 00 degrees 17 minutes 48 seconds West (ossumed bearing) dlong the
West Line of the said Southwest Quorter Section o distance of 712.67 feet to the

BEGINNING POINT; thence South 89 degress 42 minutes 12 seconds East @ distonce of

121.61 feet; thence South 77 degrees 13 minutes 33 seconds Eost o distance of 50.00 feet;
thence South 12 degrees 46 minutes 27 seconds West o distance of 4.95 feet; thence South
77 degrees 13 minutes 33 seconds East a distance of 151.08 feet; thence North 12 degrees 19
minutes 40 seconds East a distance of 70.00 foet; thence North 08 degrees 30 minutes 33
seconds West o distonce of 23,90 feet; thence North B degrees 31 minutes 30 seconds East
o distance of 247.86 fest; thence North 71 degrees 41 minutes 30 seconds Fost o distance of
97.84 feet; thence North 59 degrees 56 minutes 47 seconds East a distance of 95.85 feet;
thence North 55 degrees 36 minutes 09 seconds East a distance of 114,74 feet; thence South
85 degrees 11 minutes 20 seconds East o distance of 48,34 feet; thence South 57 degrees 02
minutes 05 seconds East a distonce of 41.49 feet; thence South 19 degrees 54 minutes 16
seconds East o distonce of 107.82 feet; thence South 56 degrees 06 minutes 47 seconds Eost
a distance of 187.20 feet; thence South 40 degrees 43 minutes 30 seconds Eqst q distonce of
83.81 feet; thence South 11 degrees 19 minutes 57 seconds East o distance of 74.68 feet;
thence South 21 degrees 31 minutes 16 seconds West o distonce of 77.09 feet; thence South
47 degrees 35 minutes 20 seconds West o distance of 81.96 feet; thence South 20 degrees 26
minutes 35 seconds East o distonce of 13.56 fest: thence South 78 degrees 55 minutes 37
seconds West o distance of 71.59 feet; thence South B9 degrees 12 minutes 12 seconds West
a distance of 70.00 fest; thence South 00 degrees 59 minutes 30 seconds East o distonce of
126.79 feet; thence South 89 degrees 00 minutes 30 seconds West o distance of 22.55 feel;
thence South 00 degrees 59 minutes 30 seconds East o distance of 190.26 feet to the South
Line of the Northwest Quarter of the sald Southwest Quarter Section; thence South 88

degrees 00 minutes 19 seconds West olong the said South Line a distance of 950.75 feet to
the Southwest Comer of the Northwest Quarter of the soid Southwest Quorter Section;

thence North 00 degrees 17 mihutes 48 seconds East olong the West Line of the said
Southwest Quarter Section a distonce of 651.83 feet to the BEGINNING POWT,

containing 17.053 acres, more or less.

THIS SUBDIMSION CONSISTS OF 47 LOTS, NUMBERED 9 THROUGH 55 AND CONMON AREA TOGETHER WTH
STREETS AND EASEMENTS AS SHOWN HEREON.
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COMMITMENTS CONCERNING THE DEVELOPMENT
OF REAL ESTATE MADE IN CONNECTION WITH THE
REZONING OF PROPERTY AND PLAN APPROVAL

In accordance with the applicable law, the owner of real estate located in Greenwood,
Johnson County, Indiana, which is commonly known as the Wilcox Property and more particularly
described in Exhibit “A™, attached hereto and incorporated herein by reference, makes the following
commitments concerning the use and development of the real estate hereunder consideration;

WITNESSETH:

1. The development of the real estate shall be accomplished in substantial accordance
with the site plan andplatpmpMandtobeﬁunislwdwithtthreenwoodPlanCommission,m
in accordancewitbthemqtﬁrememsofsaidCoxmnissionasprovidedinaheaﬁngunderdateof
October 9, 1995,

2. The real estate shall be developed for R-2A Residential - Single Family use in
accordance with the Commitments heretofore made and the requirements of the appropriate statutes
and ordinances, provided, however, that the owner commits that the use and development of the real
estate described in Exhibit “A” which is attached hereto and incorporated berein (hereinafter “REAL
ESTATE”) shall be as follows:

(1) except as provided below, any single story home shall have as a minimurs, 1,200
square foct of usable Hving area (excluding porches and garage space) with two-car attached
garages;

(2)  any two-story home shall have as a minimum 1,400 square feet usable living an:a
(excluding garage and porch space) with a two-car attached garage;

(3)  there shall be a density maximum of 2.8 lots per acre;

(4)  atres preservation area of fifteen feet (157) in width along the western, abutting Valle
Vista § 6, and northemn, abutting Valle Vista §s 7 & 8, boundaries of the REAL ESTATE
shall be estahlished to protect and preserve the natural tree area except where storm drainage
facilities are required; and

(5)  the most western tier of lots on the REAL ESTATE which abut Valle Vista § 6 shall
have a minirum ot size of 12,000 square feet and a home which shall have as a minimum of

1,500 square feet of usable living area (exchiding open porches and garage space) with a two-
car attached garage.
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3 Thatbytheexemﬁouofthisdocumennmeundmigmddoeshcrebycaﬁfymd
warrant that the REAL ESTATE hercinunder consideration is owned in fee simple absolute by
Myrian Wilcox.

4. TheseCommncntsshanbebhdhgupontheowmr,mbsequemowmoﬁheREM.
ESTATE, and other persons acquiring an interest herein. These Commitments may be modified or
terminated by a decision of the Greenwood Plan Commission made at a public bearing after proper
notice has been given.

5. The Commitments contained in this instrument shall be effective upon the adoption
of Greeawood Common Council Ordinance No. 95-38 which changes zoning on the REAL ESTATE
aforesaid from R-2 Residential - Single Family use to R-2A Residential - Single Family use.

6. MComminmmsshaﬂbeconsidaedcovemntsmmingwhhthehndandshanmd
all subsequent owners to their terms and conditions and in subsequent modifications thercto as made
pursuant to this instrument, statutes of the State of Indiana, or ordinances of the City of Greenwood.

7. These Commitments may be enforced jointly and severally by:
A The Greenwood Plan Commission; and

B.  Owners of all parcels of ground adjoining the REAL ESTATE to a depth of
300 feet. The identity of such owners shall be determined from the recondis
of the Office of the Johnson County Auditor which lists the current owners of
record. For purposes of this paragraph, the cutoff date for such determination
shall be at 12:00 O’Clock noon on the date of filing for enforcement.

8. . The undersigned owner hereby authorizes the City of Greenwood to record these
Commitments in the Office of the Recorder of Johnson County, Indiana, upon final approval of
Greenwood Common Council Ordinance No. 95-38 which is an ordinance amending the zoning
classification applicable to the REAL ESTATE hereunder consideration.

‘ 9. The undersigned hereby commits, covenants and warrants that the REAL ESTATE.
hereinunder consideration shall be used and developed as follows:

(1) ~ except as provided below, any single story home shall have as a minimum, 1,200
square fect of usable living area (excluding porches and garage space) with two-car attached
garages;

) any two-story home shall have as a'minimum 1,400 square feet usable living area
(excluding garage and porch space) with a two-car attached garage;

(3) - there shall be a density maximum of 2.8 lots per acre;

Cd WdEZ:20 9667 60 9= ¢ "ON 3NOHd WEIS MU =N MNon ¢ WY




’ Exhibit B
Page 3 of 3

(4)  atrec preservation area of fifteen foot (15") in width along the entire western aad
northern boundary of the REAL ESTATE to protect and preserve the natural tree area frem
any use except for storm drainage facilities; and

(5)  the most western tier of lots on the REAL ESTATE shall have a minimum lots size
of 12,000 square feet and have homes of at least 1,500 square feet of usable living arca
(excluding porch and garage space) with two-car attached garages.

- The undersigned covenants and warrants that he/she/they is/are duly authorized to execute
and deliver the foregoing Commitments and that all necessary action has been taken to approve aind
adopt the re-zoning ordinance described herein, the Commitments shall be the lawful and binding
obligations of said owner and all subscquent owners of the REAL ESTATE.

IN WITNESS WHEREOF, the gwaer has executed this instrument this _2& day of _____

%4‘4_“‘1__. 1996,

OWNERS
By: M WLeisD
Myrian Wilcox

STATE OF Ny )
' S ) SS:

COUNTY OF% o)) :
WA ‘ \'\\\Q‘\o\u) \JQ\\\QQL/

. Before me, a Notary Public, in and for said County and State, personally appeared -
Q\&\& A W\ ¥ , owners, who acknowledged the execution of the within
COMMITMENTS, and, who being duly sworn, stated that the representations contained therein are
true. ‘

WITNESS my hand and Nota
My Commission Bxpires:
AR |

This instrumeat was prepared by Jo Angela Woods, Greenwood City Attorney, 2 North Madison
Avenue, Greenwood, IN 46142

TARREPUBLIC.DEV\REZONE\WILCOX\ZONE-COZ. WPD
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