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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WOODHAVEN

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
{hereinafter referred to as “Declaration”) is made this __3! st day of _Degcempez.,
2004, by Precedent Residential Development, LLC, an Indiana limited liability company
(hereinafter referred to as “Developer™).

WITNESSETH

WHEREAS, Developer is the owner of certain real property located in IHancock
County, Indiana, and more particularly described in Exhibit A, attached hereto and
incorporated herein by reference (the “Propeity”), and Developer desires {o subject such
property to the provisions of this Deelaration and to have constructed on the property a
residential community to be known as “WoodHaven” (hereinafter the “Community”) and to
provide a flexible and reasonable methods for the administration and maintenance of such
property; and

WHEREAS, as hereinafter provided in this Declaration, Developer has retained and
reserved the right, privilege and option to submit to the provisions of this Declaration at a
later time and from {ime to time as a part of the residential community described herein
additional property and has retained and reserved the right to withdraw and remove any
portion of the Property from the control and provisions of this Declaration; and

WHEREAS, in contemplation of the sale and conveyance of the residential [ots
situated within the platted areas of the Community, Developer desires to subject and impose
upon all the platted areas within the Community mutual and bereficial restrictions,
covenants, conditions and charges under a general plan or scheme of improvement for the
benefit of the [ots and lands within the Cominunity and the future owners thereof; and

NOW, THEREFORE, Developer hereby declares that all of the platted lots and lands
located within the Community are held and shall be held, transferred, sold, conveyed, leased,
occupied and used subject to the easements, restiictions, covenants, charges, liens, and
conditions hereinafter set forth, all of which are for the purpose of protecting the value and
desirability of the property in the Community and which shall be binding on all parties
having any right, title, or interest in the described properties or any portion thereof, and their
respective heirs, successors, successors-in-title, and assigns, and shall inure to the benefit of
each Owner thereof.
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ARTICLE1
DEFINITIONS

The following words, when used in this Declaration, unless the context shall prohibit
or otherwise require, shall have all the following meanings. All definitions shall be
applicable to the singular and plural forms of such terms:

Section 1.1. “Additional Property” shall mean and refer to the 1eal property
subjected to this Declaration by a Supplemental Declaration or plat reference, and all
improvements thereon, as set forth by Developer by amendment hereto or plat recorded in
the records of the Recorder of Hancock County, Indiana. Any Additional Property shall be
limited to those areas described in Section 2.2 and Exhibit “B” attached hereto.

Section 1.2. “Annexation” shall mean and refer to the act of recording in the public
records of Hancock County, Indiana, a Supplemental Declaration or plat which makes all or a
portion of any Additional Property subject to the terms of this Declaration, as more
particularly described in Article il hereof.

Seetion 1.3. “Architeetural Standards Committec” shall mean and refer to the
commiltee which shail be appointed by the Association’s Board of Directors to approve
exterior and structural improvements, additions, and changes within the Comununity as
provided in Article IX hereof.

Section 1.4. “Area of Common Responsibility” shall mean and refer to the
Common Areas, together with those areas and pioperties, if any, which by the terms of this
Declaration, or by contract or by agreement with any Neighbothood becomes the
responsibility of the Association. Such areas may include, but are not limited to, the office of
any property managet employed by or contracting with the Association, if located on the
Property, or any public rights-of-way within or adjacent to the Propeity.

Section 1.5. “Articles of Incorporation” or “Articles” shall mean and refer to the
Articles of Incorporation of WoodHaven Homeowners Association, Inc., as filed with the
Secretary of State of the State of Indiana.

Section 1.6. “Association” shall mean and refer to WoodHaven Homeowners
Association, Inc., an Indiana not-for-profit corporation, which Developer has caused or will
cause to be incorporated. Each lot owner in this subdivision or addition, by acceptance of a
deed conveying title thereto, whether from the Developer or a subsequent owner of such lot,
shall accept such deed subject to the provisions of the By-Laws of the WoodHaven
Homeowners Association, Inc., and thereby becomes a mermber of the WoodHaven
Homeowners Association for the purposes outlined herein.

Section 1.7. “Base Assessment” shall mean and refer to assessments levied by the
Association against each Lot in the Property to fund Common Expenses in the manner herein
provided.



Section 1.8. “Board of Directors” or “Board” shall mean and refer to the board

directors of the Association. O R l G nf\l A L

Section 1.9. “By-Laws" shall mean and refer to the By-Laws of WoodHaven
Homeowners Association, Inc., attached hereto as Exhibit “C” and incorporated herein by
1eference, and including any amendments thereto.

Section 1.10. “Capitol Contributions” shall mean and refer to the moneys collected
that are stipulated for the purpose of repairing or replacing capitol assets (i.e., signage, street
lights, pool and bath house, etc.).

Section 1.11. “Class B Control Period” shall mean and refer to the period of time
during which the Class B Member is entitled to appoint the members of the Board of
Directors as provided in Section 4.2 (b} hereof.

Section 1.12. “Common Areas” shall mean the Open Common Areas and
Restricted Common Areas as defined herein,

Section 1.13. “Common Expenses” shall mean the actual and estimated expenses
incurred for maintenance of Common Ateas by the Association for the general benefit of the
Community, including any reasonable reserve, ail as may be found to be necessary and
appropriate by the Board pursuant to this Declaration, the By-Laws, and the Articles of
Incorporation of the Association. Common Expenses shall also include any other expenses
denominated as such by these Declarations and shall include the casts of mainiaining any
intangible or tangible property (such as sewer lines, lighting and landscaping) which may not
be located in 2 Common Area but the maintenance of which is in the best interest of the
Community and/or as defined by Hancock County.

Section 1.14. “Common Properties” shall mean those ateas defined as Common
Areas and set aside for conveyance to the Association as shown on any Plat, together with
any other tangible or intangible personal property transferred to the Association by
Developer (or hereafter acquired by the Association). All Common Properties owned by the
Association shall remain private, and neither Developer’s execution or recording of a Plat nor
the doing of any other act by Developer is, ot is intended to be, a dedication to the public of
such Comimon Properties.

Ownership of any Common Properties shall be conveyed in fee simple title, frec of
financial encumbrances, to the Association as soon as practicable after their completion.
Such conveyance shall be subject to easements and restrictions of record, and such other
conditions, as Developer may at the time of such conveyance deem appropriate. Such
conveyance shall be deemed to have been accepted by the Association upox the recording of
a deed conveying such areas to the Association.

Section 1.15. “Community” shall mean the property subject to these Declarations
and therefore comprising the WoodHaven Residential Community from time to time.

Section 1.16. “Community-Wide Standard” shall mean the standard of conduct,
maintenance, or other activity generally prevailing throughout the Property. The Board and
the New Construction Committee or the Architectural Standards Committee may more
specifically determine such standard.

s
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Section 1.17. “Declaration” shall mean and refer to this Declaration of Covenants,
Conditions, and Restrictions for WoodHaven and all amendments thereof filed for record in
the public records of MHancock County, Indiana.

Section 1.18, “Developer” shall mean and refer to Precedent Residential
Development, LLC, an Indiana limited liability company, and any successors or assigns who
take title ta any portion of the property described on Exhibits “A” or “B” for the purpose of
development and sale, and who is designated as the Developer hereunder in a recorded
instrument executed by the immediately preceding Developer.

Section 1.19. “Dwelling Unit” shall mean and refer to any structure {or portion
thereof) designed or intended for use and occupancy as a residence by one (1) family on a
Lot located within the Community, irrespective of whether such dwelling is detached or
attached to another Dwelling Unit.

Section 1.20. “Foreclosure” shall mean and refer to, without limitation, the judicial
foreclosure of a Mortgage or the conveyance of secured property by a deed in lieu of a
judicial foreclosure.

Section 1.21. “Landscape Easement” shail mean and 1efer to those areas identified
as such on any recorded Plat of the Property. Landscape Easements shall also include any
other type of landscape easement areas created by Developer on the recorded Plat for any
portion of the Property, including, but not limited to, areas for common signage. Landscape
Easements may also inciude areas for common signage if so desi gnated on a Plat

Section 1.22. “Lot” shall mean and refer to each plot of land included in the
Property and identified as a lot on any recorded plat of the Property which is intended for use
as a building site for one (1) Dwelling Unit.

Section 1.23. “Member” shall mean and refer to a Person holding membership in
the Association as provided in Article IV below.

Section 1.24. “Mortgage” shall mean and 1efer to any mortgage or other security
instrument by which a Lot or any structure thereon is encumbered

Section 1,25, “Mortgagee” shall mean and refer to a beneficiary or holder ofa
Mortgage.

Section 1.26. “New Construction Committee” shall mean and refer to the
committee which shall be appointed by Declarant or Developer to approve new home
construction plans and oversees the Architectural Standards Committee.

Section 1.27. “Owner” shall mean and refer to the record owner, whether one or
more Persons, with fee simple title to any Lot, but excluding in al! cases any party holding an
interest merely as security for the performance of an obligation. The term “Qwner” shall
include Developer so long as Developer shall own any Lot. If a Lot is sold under a contract
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of sale and the contract specifically so provides, the purchaser (rather than the fee owner)
will be considered the Owner If a Lot is subject to a written lease with a term in excess of
one (1) year and the lease specifically so provides, then upon filing a copy of the lease with
the Board the lessee (rather than the fee owner) will be considered the Owner

Section 1.28. “Person” shall mean a natural person, a corporation, a partnership, a
limited liability company, a trustee, or any other legal entity.

Section 1.29. “Plat” shall mean any Plat executed by Developer {or any other owner
of such property) recorded in the public records of Hancock County, Indiana, pursuant to
which additional parcels of property are subjected to this Declaration as a part of the
WoodHaven Community.

Section 1.30. “Property” shall mean and refer to those tracts or parcels of real estate
described on Exhibit “A”, together with all improvements thereon, and upon submission to
the provisions of this Declaration, the tracts or parcels of real estate described as Additional
Property, together with all improvements thereon.

Section 1.31. “Special Assessment” shall mean and refer to assessments levied in
accordance with Article VI, Section 8.4 of this Declaration.

Section 1.32. “Supplemental Declaration” shall mean an amendment or
supplement to this Declaration or a Plat executed by or consented to by Developer, or by the
Association pursnant to Section 2.2, and recorded in the public records of Hancock County,
Indiana, which subjects Additional Property to this Declaration and/ar imposes, expressly or
by reference, additional restrictions and obligations on the land described theiein. A
Supplemental Declaration may also remove Property from the control and provisions of this
Declaration.

Section 1.33. “Total Vote” shall mean the total number of Owners in the
Association at any given time.

ARTICLE I
DEVELOPMENT

Section 2.1. Development of Property. Except as otherwise set forth in Section
10.25, all Lots within the Community shall be and are hereby restricted exclusively to single-
family residential use and shall be subject to the standards and restrictions set forth in these
Declarations. Developer shall have the right, but not the obligation, for so long as Developer
owns any Lot or holds the unexpired option to submit Additional Property (as set forth in
Section 2.2) to the provisions of this Declaration to maintain and make improvements,
repairs, and changes to all Common Areas and to all Lots owned by Developer, including,
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withiout limitation, (i) installation and maintenance of any improvenients in and to the
Common Areas, (ii) changes in the location of the boundaries of any Lots owned by
Developer or of the Common Areas, (iii) installation and maintenance of any water. sewer,
and other utility systems and facilities, (iv) installation of security and/or refuse facilities, and
(v) additions or changes in the boundaries of any Comimon Areas or Landscape Easement
Areas.

Section 2.2. Development of Additional Property. Developer hereby reserves the
right and option, to be exercised in its sole discretion and without further approval by any
party, to submit at any time and from time to time until it no longer owns any portion of the
real estate described on Exhibits “A” or “B” or until December 31, 2015, whichever is
earlier, any portion of the real estate described on Exhibits “A” or “B” to the provisions of
this Declaration. This option may be exercised by Developer in accordance with the
following rights, conditions, and limitations:

(a) Developer reserves the right to terminate this option at any time by executing and
filing an instrument evidencing such termination in the public records of Hancock County,
Indiana.

(b) Portions of Additional Property may be added to the Community at different times,
and there are no limitations fixing the boundaries of the portions or regulating the order,
sequence, or location in which any of such portions may be added to the Commuaity. No
single exercise of Developer’s option to submit a portion of Additional Property to the
Declaration shail preclude any further exercises of this option thereafter and from time to
time as to other portions or the balance of any Additional Property.

(¢) The option may be exercised by Developer by the execution of a Supplemental
Declaration or Plat describing such Additional Property which shall be filed in the public
records of Hancock County, Indiana, together with a legal description of the Additional
Property or such portion or portions thereof as are being added to the Community by such
amendment. The provisions of this Declaiation shall then be constiied as embracing the real
property described in Exhibit “A” and the Additional Property so submitted to the terms
hereof, together with all improvements located thereon.

Scetion 2.3, 'Withdrawal of Property. | Developer hereby reserves the right and
option, to be exercised in its sole discretion and without further approval by any party, until it
1o longer owns any portion of the Property or until December 31, 2015, whichever is later, to
withdraw and temove any portion of the Property owned by Developer from the control and
provisions of this Declaration. Such removal by Developer shall be carried out generally by
the execution and filing of a Supplemental Declaration or other document which shall be
filed in the public records of Hancock County, Indiana, together with a legal description of
the Propetty being withdrawn.  Specifically included herein is the right of Developer lo
assign the use, maintenance and/or ownership of any or all of 10 Acre Open Space in the
southwest corner of the Property along Mt. Comfort road to a governmental, public or private
organization.

Section 2.4. Subdivision Plat. Developer reserves the right, in its sole discretion, to
record from time to time a Plat of the subdivided parcels of the Property setting forth such
information as Developer may deem necessary with regard to the Community, ircluding,
without limitation, the locations and dimensions of the Lots, Commeon Areas, Additional
Property, roads, utility systems, drainage systems, landscape easements, utility easements,

G
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drainage easements, access easements, set-back line restiictions and various other restrictions
and limitations.

Scction 2.5. Annexation by Members. After the termination of the Class B Control
Period, as described in Section 4.2(b), and subject to the consent of the owner thereof (if not
the Association), the Association may annex real property to the provisions of this
Declaration and the jurisdiction of the Association. Such annexation shall require the
affirmalive vole of at least two-thirds (2/3) of the Total Vote as provided in the By-Laws, and
the approval of the Developer so long as Developer owns property subject to this Declaration
or which may become subject hereto in accordance with Section 2.2 of this Article.

Annexation by the Association shall be accomplished by filing of record in the public
records of Hancock County, Indiana, and a Supplemental Declaration describing the property
being annexed. Any such Supplemental Declaration shall be signed by the President and the
Secretary of the Association (and by Developer if Developer’s consent is required herein),
and by the owner of the property being annexed and any such annexation shall be effective
upon filing unless otherwise provided therein. The relevant provision of the By-Laws
dealing with regular or special meetings, as the case maybe, shall apply to determine the time
required for and the proper form of notice of any meeting called for the purpose of
considering annexation of property pursuant to this Section 2.5 and to ascertain the presence
of a quorum at such meeting.

Section 2.6. Consent of Developer. Any provision of this Declaration to the
contrary notwithstanding, the provisions set forth in this Article Il may not be abrogated,
modified, rescinded, supplemented, or amended in whole or in part without the prior written
consent of Developer for so long as Developer owns any portion of the Property o the option
to submit Additional Property to the Community.

ARTICLE Ii1
PROPERTY RIGHTS

Section 3.1. General. Eachi Lot shall for all purpeses constitute real property which
shall be owned in fee simple and which, subject ta the provisions of this Declaration, may be
conveyed, transferred, and encumbered the same as any other real property. Each Owner
shall be entitled to the exclusive ownership and possession of his Lot subject to the
provisions of this Declaration, including without limitation, the provisions of this Article I
The ownership of each Lot shall include, and there shall pass with each Lot as an
appurtenance thereto, whether or not separately described, a non-exclusive 1ight and
easement of enjoyment in and to the Open Common Areas as established hereunder and
membership in the Association. Each Owner shall automaticaily become a member of the
Association and shall remain a Member thereof until such time as his ownership ceases for
any reason, at which time his membership in the Association shall automatically pass to his
successor-in-title any certificates or other evidences of his membership in the Association.
Lots shall not be subdivided by Owners and the boundaries between Lots and Neighborhoods
shall not be relocated, unless the relocation thereof is made with the approval of the Board
and of Developer so long as Developer owns any Lot or holds the unexpired option to submit
Additional Property or any portion thereof to the Conununity. Notwithstanding the
foregoing, nothing herein shall prohibit the combination of two or more Lots into a larger
parcel in order to create a dwelling site larger than one Lot.

7
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Section 3.2 Owner's Easement of Enjoyment, Every Owner, his family, tenants,
and quests shall have a non-exclusive right and easemnent of use and enjoyment in and to the
Open Common Areas, such easement fo be appurtenant to and to pass with title to each Lot
subject to the provisions of this Declaration and the rules, regulations, fees, and charges from
time lo time established by the Board in accordance with the By-Laws and subject to the
following provisions:

(a) The Right of the Association to mortgage all or any portion of the Common Areas
for the purpose of securing a loan of money to be used to manage, repair, maintain, improve,
operate, or expand the Common Areas.

(b) The easements reserved elsewhere in this Declaration or in any Plat of all or any
part of the Property, and the right of the Association to grant and accept easements as
provided in this Article III. The location of any improvements, tiees or landscaping within
an easement area is done at the Owner’s risk and is subject to possible removal by the
Association or the grantee of such easement.

(c) The right of the Association to dedicate or transfer fee simple title to all or any
portion of the Common Areas to Hancock County, Indiana, or to any other public agency or
authority, public service distyiet, public or private utility, or other person, provided that any
such transfer of the fee simple title must be approved by a majority of the Total Vote as
provided in the By-Laws, and by Developer (for so long as Developer owns any Lot or holds
the unexpired option to submit Additional Property to the Community).

(d) The rights of the Association and Developer reserved elsewhere in this
Declaration or as provided in any Plat of all or any part of the Property.

(¢) The rights of the holder of any mortgage which is prior in right or superior lo the
rights, interests, options, licenses, easements, and priviieges herein reserved or established.

Section 3.3. Easements for Developer. During the period that Developer owns any
Lot or holds the unexpired option to submit-Additional Property to the Community,
Developer shall have an easement for aceess to Common Areas for the purpose of
constructing structures and other improvements in and to the Lots and Additional Property
and for installing, maintaining, repairing, and replacing such other improvements o the
Property (including any portions of the Common Areas) as are contemplated by this
Declaration or as Developer desires, in its sole discretion, including, without limitation, any
improvements or changes permitted and described by Article IT hereof, and for the purpose of
doing all things reasonably necessary and proper in connection therewith, provided in no
event shall Developer have the obligation to do any of the foregoing. In addition to the other
rights and easements set forth herein and 1egardless of whether Developer at that time retains
owneiship of a Lot or has the right to submit Additional Property to the Community,
Developer shall have an alienable, transferable, and perpetual right and easement Lo have
access, ingress and egress to the Common Areas and improvement thereon for such purposes
as Developer deems appropriate, provided that Developer shall not exercise such right so as
to unreasonably interfere with the rights of owners in the Comununity.
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(a) There is hereby reserved for the benefit of Developer, the Association, and their
respective successors and assigns, the perpetual 1ight and easement, as well as the power, to
hereafter grant and accept easements to and from Hancock County, Indiana, or any other
public authority or agency, public service district, public or private utility or other person,
upon, over, under, and across (i) all of the Common Areas; and (ii) those portions of all Lots
as me reasonably necessary for the purpose of installing, replacing, repairing, maintaining,
and using master television antenna and/or cable systems, security and similar systems, and
all utilities, including, but not limited to, storm sewers, drainage systems, and retention ponds
and facilities for the Community or any portion thereof, and electrical, gas, telephone, water,
and sewer lines, provided that such easements shall not unreasonably affect the use,
developability, marketability, or value of any such Lol. To the extent possible, all utility
lines and facilities serving the Community and located therein shall be located underground.
By virtue of any such easements and facilities, it shall be expressly permissible for the
providing utility company or other supplier or servicer, with respect to the portions of the
Community so encumbered, (i) to erect and maintain pipes, lines, manholes, pumps, and
other necessary equipment and facilities, (if) to cut and remove any fences, tiees, bushes, or
shrubbery, (iii) to grade, excavate, or fill, or (iv) to take any other similar action reasonably
necessary to provide economical and safe installation, maintenance, repair, replacement, and
use of such utilities and systems.

(b) Developer hereby grants to Hancock County, Indiana, or such other governmenial
authority or agency as shall from time to time have jurisdiction over the Community with
respect to law enforcement and fire protection, the perpetual, non-exclusive right and
easement upon, over, and across all of the Cominon Areas for purposes of performing such
duties and activities related to law enforcement and fire protection in the Community as shall
be required or appropriate from time to time by such governmental authorities under
applicable law.

(c) There shall be created sanitary sewer easements in those areas designated on the
Plat which easements shall run in favor of Developer and any governmental or private entity
needing sucli access for the purpose of installation-and maintenance of the pipes, lines,
manholes, pumps and other equipment necessary for the sanitary sewer system.

Section 3.5. Drainage Easements.

(a) There is hereby reserved an easement for the benefit of Developer, the
Association, and their respective successors and assigns for access to and installation, tepair,
or removal of a drainage system, either by surface drainage or appropriate underground
instaliations, for the Property; provided, however, that the Owner of any Lot subject to a
drainage easement shall be required to maintain the portion of said drainage easement on his
Lot (as shown on any Plat) in the condition originally provided by Developer and free from
obstructions so that the surface water drainage will be unimpeded. No changes shall be made
to said area by the Owner without the written consent of the Hancock County Surveyor
whose decision may be appealed to the Hancock County Drainage Board; provided, however,
that Developer, in its sole discretion, may make any changes. No permanent structuzes shall
be erected or maintained upon said drainage easements.

(b) “Open channel and tile drains within all drain easements shall be regulated drains
subject to Indiana Code 36-9-27 and its amendments.”
9



ORIGINAL

(c) “It shall be the responsibility of the owner of any lot or parcel of land within the
area of this plat to comply at all times with the provisions of the drainage plan as approved
for this plat by the Hancock County Drainage Board through its agents, the Hancock County
Surveyor and the Hancock County Engineer, and the requirements of all drainage permits for
this plat by said Hancock County Drainage Board ”

(d) No trees o shrubs shall be planted, nor any structure erected in any drainage
easement, unless otherwise approved by the Hancock County Surveyor and the Haneock
County Engineer

(e) Drainage swales (ditches) along dedicated roadways and within the right-of-way,
or on dedicated drainage easements, are not to be altered, dug out, filled in, tiled, or
otherwise changed without the written permission of the Hancock County Diainage Board
(Commissioners). Property owners must maintain these swales as sodded grassways, or
other non-eroding surfaces. Water from roofs or parking areas must be contained on the
property long enough so that said drainage swales or ditches will not be damaged by such
waler. Driveways may be constructed over these swales or ditches only when appropriate
sized culverts are installed as set out in Section 7.1 — 47 (5) of the Hancock County
Subdivision Control Article.

(£) Any property owner altering, changing, or damaging these swales or diiches
will be held responsible for such action and will be given ten (10} days notice by registered
mail to repair said damage, after which time, if no action is taken, the Hancock County
Drainage Board (Commissioners) will cause said repairs to be accomplished, and the bill for
such repairs will be sent to the affected property owner for immediate payment.

(g  Pipe underdraing will be used on both sides of the street as per Hancoclk
County Area Subdivision Control Ordinance. The minimum slope of the pipe shail be 4
percent.

Section 3.6, Landscape Easements. Landscape Easements, as designated on a Plat
of all or any part of the Property, are hereby created and reserved for the use of Developer
and the Association for access to and installation, maintenance, repair, and replacement of
signs, walls, earth mounds, trees; foliage, landscaping, and other improvements. Except as
installed by Developer or the Association, no improvements or permanent structures,
including without limitation, fences, shall be erected or maintained in or upon said
Landscape Easements without the wiitten consent of the Board.

Section 3.7. Sales and Construction Offices. Notwithstanding any provisions or
restrictions herein to the contrary, there is hereby reserved and created for the use of
Developer, and its successors and assigns, and persons constructing Dwelling Unit or
Improvement, an easement for access o the Propexty for the maintenance of signs, sales
offices, construction offices, business offices, and model houses, together with such other
facililies as in the sole opinion of Developer may be reasonably required, convenient, or
incidental to the completion, improvement and/or sale of Lots, Common Areas, or the
Additional Property for so long as Developer owns any Lot or holds the unexpired option to
add Additional Property to the Community.
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Section 3.8. Maintenance Easement. There is hereby reserved and created for the
use of Developer, the Association and their respective agents, employees, successors and
assigns, a maintenance easement to enter upon any Lot for the puipose of mowing, iemoving,
clearing, cutting, or pruning underbrush, weeds, stumps, ot other unsightly growth and
iemoving tiash, 50 as to maintain a Community- Wide Standard of health, fire safety, and
appearance within the Community, provided that such easements shall not impose any duly
or obligation upon Developer or the Association fo perform any such actions

Section 3.9. Sanitary Sewer Provisions. The following rules and restrictions shall
apply with respect to the mainienance of the sanitary sewer system in the Community:

(a) No pavement or concrete, including driveways and sidewatks, shall be
constructed on or within one-foot horizontal distance of any sanitary sewer manhole or clean-
out casting.

(b) All Owners of Dwelling Units not serviced by gravity sanitary sewer service are
responsible for all maintenance, repair and replacement of all grinder/ejector pumps, force
mains and gravity laterals from the residence to its connection to the sanitary sewer main

(c) The discharge of clean water sources (c.g. foundation drains, sump pumps, roof
drains) to the sanitary sewers is prohibited.

(d) Western Hancock Utilities, LLC, must approve any grade changes of a material
nature across sanitary sewer facilities in wiiting.

(e) The drip line of all trees must be located a minimum of ten (10) feet from the
center of sanitary sewers and manholes and no trees shall be planted directly over sewer
laterals. No landscaping, mounding, lighting, fencing, signage, walls, or irrigation lines shall
be placed within ten (10) feet of the center of the sanitary sewer infrastructure.

(f) The Owner of each Dwelling Unit will be responsible for the operation,
maintenance and replacement of the lateral serving the Dwelling Unit from the Dwelling
Unit to its connection into the gravity main.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 4.1 Membership. Every Owner, as defined in Article ], shall be deemed to
be a Member and have a membership in the Association.

Except as provided herein with respect to the Class B Member, no Qwner, whether
one (1) or more Persons, shall have more than one {1) membership per Lot owned. In the
event the Owner of a Lot is more than one (1) Person, votes and rights of use and enjoyment
shall be as provided herein. A Member or the Member’s spouse, subject to the Provisions of
this Declaration and the By-Laws may exercise the rights and privileges of membership. The
membership rights of a Lot owned by a corporation, partnership, trust or limited liability
company shall be exercised by the individual designated from time to time by the Owner in a
written instrument provided to the secretary of the Association, subject to the provision of
this Declaration and the By-Laws.
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Section 4.2, Voting. The Association shall have two (2) classes of membership,
Class A and Class B, as follows:
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(a) Class A. Class A membership shall be all Owners with the exception of the Class
B Member.

Class A Members shall be entitled to one (1) equal vote for each Lot in which they
hold the interest required for membership under Section 4.1 hereof. There shall be only one
(1) vote per Lot.

In any situation where a Member is entitled to exercise the vote for his Lot and more
than one (1) person holds the interest in such Lot required for membership, the vote for such
Lot shall be exercised as those Persons determine among themselves and advise the secretary
of the Association in writing prior to any meeting. In the absence of such advice, the Lot’s
vote shall be suspended if more than one (1) Person seeks to exercise it.

(b) Class B, The Class B Member shall be the Developer and any successor or
assignee designated as Developer. The rights of the Class B Member, including the right to
approve actions taken under this Declaration and the By-Laws, are specified in the
Declaration and the By-Laws. On all matters requiring a vote of the Members of the
Association, each Class B Member shall be entitled to three (3) votes for each Lot it owns or,
in the case of unplatted land, three (3) votes per the maximum number of Lots allowed for
such a parcel of land by the applicable zoning ordinance. The Class B Member shall be
entitled to appoint the members of the Board during the Class B Control Period as hereinafter
defined. The Class B Control Period shall begin as of the date of this Declaration and extend
to the earlier of: (i) the date on which seventy-five percent (75%) of the Lots have been sold
or conveyed to Persons other than Developer or builders holding title solely for purposes of
development or sale. (In making such calculation, the numerator shall be the total Lots sold
and the denominator shall be the total Lots anticipated for eventual/sale and ownership in the
Community as determined by Developer in its sold discretion); (i) December 31, 2013, or
(iii) the date on which Developer determines that the Class B Control Period shall end and
notice of such termination is filed by means of an instrument recorded with the Recorder of
Hancock County, Indiana, The Class B Membership shall terminate and become converted
to Class A Membership upon the termination of the Class B Control Periad whereupon
Developer shall be entitled to one (1) vote for each Lot it owns with the number of Lots
caleulated in the same manner as for the Class B memberships as set forth above.

The Homeowner Association shall be managed by a licensed property manager. At the 75%
homeowner occupation rate, the Board of Directors shall hire a property manager to run the
day-to-day business of the Association.

ARTICLE Y
MAINTENANCE

Section 5.1. Association’s Responsibility. The Association shall maintain and keep
in good repair the Areas of Common Responsibility, such maintenance to be funded as
hereinafier provided. The maintenance shall include, but need not be limited 1o,
maintenance, repair and replacement of all landscaping and other flora, structures, play
equipment, and improvements, including all private stieets situated upon the Comimon Areas,
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landscaping easements along the primary roads through the Community, medians and rights
of ways of public streets within the Property, entry features for the WoodHaven Community,
and such portions of any other real property included within the Area of Common
Responsibility as may be dictated by this Declaration, or by a contract or agreement for
maintenance with any other person or entity, by the Association.

In furtherance of the maintenance of the streets within the Community, the
Association may provide for a specific type and design of street signs, posts and traffic
control signs for the purpose of maintaining a unique and uniform appearance within the
Community. Provided however that any and all specific decorative signage must be
approved by the Hancock County Highway Department prior to installation. Upon approval
such decorative signs shall be maintained, replaced, and kept in good repair by the
Association (although such responsibility shall not relieve any governmental authority from
the obligation to install temporary standard signs in the event a decorative sign is lost or
destroyed). The cost to acquire such decorative signs and posts shall be a Common Expense.

Snow removal for the subdivision internal streets shall be the responsibility of the
homeowners association.

Except as otherwise specifically provided herein, all costs associated with
maintenance, repair and replacement of the Conumon Properties shall be a Common Expense
to be allocated among all Lots as part of the Base Assessment.

A lot owner is responsible for the repair and maintenance of the sidewalk for the initial one
(1) year from completion of residence. Thereafter, the homeownets association shall be
responsible for maintenance and upkeep of the sidewalk except for any damage done by the
adjoining lot owner.

Street [ights, including but not liniited to the light column, luminaire and additional
fixtures shall remain the property of the homeowners association who shall be responsible for
all the maintenance of said equipment as well as all operational cost'of said equipment,

The Association may maintain other property which it does not own, including,
without limitation, property dedicated to the public or property located outside the
Community, if the Board determines that such maintenance is necessary ol desirable to
maintain the Community-Wide Standard.

In the event that Developer or Board determines that: (i) any Owner or
Neighborhood has failed or refused to discharge propetly his obligations with regard to the
maintenance, cleaning, repair, or replacement of items for which is his responsibility
hereunder, or (ii) that the need for maintenance, cleaning, repair, or replacement which is the
responsibility of the Association hereunder is caused through the willful or negligent act of
an Owner, his family, tenants, guests, or invitees, and is not covered or paid for by insurance
in whole or in part, then in either event, Developer or the Association, except in the event of
an emergency situation, may give such Owner wiitten notice of Developer’s or the
Association’s intent to provide such necessary maintenance, cleaning, repair, or replacement,
at the sole cost and expense of such Owner as the case may be, shall have ten (10) days
within which to complete such maintenance, cleaning, repair or replacement in a good and
worlmanlike manner, or in the event that such maintenance, cleaning, repair or replacement
is not capable of completion within said ten (10) day period, to commence said maintenance,
cleaning, repair or replacement and diligently proceed to complete the same in a good and
workmanlike manner In the event of emergency situations or the faiture of any Owrner (o
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comply with the provision hereof after such notice, Developer or the Association may
provide (but shall not have the obligation to so provide) any such maintenance, cleaning,
repair or replacement at the sole cost and expense of such Owner and said cost (together with
the cost of attorneys fees, if any, in the enforcement of the Owner’s obligations and
collection of the charge to the Qwner) shall become a lien against the individual Owner’s Lot
(with respect to any matter relating to an individual Owner’'s responsibility) and such cost
shall become a part of the costs of the Association (until such time as reimbursement is
received from the individual Lot Owner). In the event that the Developer undertakes such
maintenance, cleaning, repair or replacement, the Association shall promptly reimburse the
Developer for the Developer’s costs and expenses, including 1easonable attorneys’ fees and
filing fees.

Section 5.2. Owner’s Responsibility. Unless specifically identified herein, each
Owner shall maintain and repair the interior and exterior of his or her Lot and Dwelling Unit,
and all structures, parking areas, lawns, landscaping, grounds and other improvements
comprising the Lot and Dwelling Unit in a manner consistent with the Community-Wide
Standards and all applicable covenants, unless such maintenance responsibility is otherwise
assumed by or assigned to the Association pursuant to any Supplemental Declaration or other
Declaration of Covenants applicable to such Lot.

The maintenance of all itrigation or sprinkier systems installed in the right-of-way
shall be the responsibility of the individual homeowner. Hancock County and the
WoodHaven Homeowner’s Assaciation assumes no responsibility for maintenance or
damages of any kind.

No Owner shall (i) decorate, change, or otherwise alter the appeatance of any portion
of the exterior of a Dwelling Unit or the landscaping, grounds, or other improvements within
a Lot unless such decoration, change, or alteration is first approved, in writing, by the
Architectural Standards Committee as provided in Article IX hereof, or (i1) do any work
which, in the reasonable opinion of the Architectural Standards Committee, would jeopardize
the soundness and safety of the Community, reduce the value thereof, or impair any easement
thereto

A lot owner is responsible for the repair and maintenance of the sidewalk for the
initial one (1) year fiom completicn of residence. Thereafter, the homeownets association
shall be responsible for maintenance and uplkeep of the sidewalk except for any damage done
by the adjoining lot ownesx.

ARTICLE VI
INSURANCE AND CASUALTY LOSSES
Section 6.1, ¥nsurance. The Associalion, Board, or its duly authorized agent shall
procure and maintain casualty insurance for the Common Properties, liability insurance and
such other insurance as it deems necessary or advisable The Association shall be required to

use 1easonable efforts to secure insurance policies that will provide the following!

() A waiver of subrogation by the insurer as to any claims against the Association,
the Association’s Board and the Developer;
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(b} A statement that the Association wiil be given at least thirty (30) days prior
written notice of any cancellation, substantial modification o1 non-renewal; and

() All liability insurance shall not exclude coverage for claims made by Owners or
Members and shall also name the Developer as an additional insured.

Premiums for all insurance on the Area of Common Responsibility shall be Common
Expenses of the Association, All insurance coverage obtained by the Board shall be written
in the name of the Association.

In addition to other insurance required by this Section, the Board shal} obtain, as a
common Expense, worker’s compensation insurance, if and to the extent required by law;
directors’ and officers’ liability coverage, if reasonably available; a fidelity bond or bonds on
directors, officers, employees, and other persons handling or responsible for the
Association’s funds, if reasonably available; and flood insurance, if required. The amount of
fidelity coverage shall be determined in the directors’ best business judgment.

Section 6.2. Individual Insuranee: By virtue of taking title to a Lot subject to the
terms of this Declaration, each Owner covenants and agrees with all other Owners and with
the Association that each Owner shall cairy blanket ali-risk casualty insurance on the Lot(s)
and structures constructed thereon. The Board may require all Owners to furnish copies or
certificates thereof to the Association. Bach Owner further covenants and agrees that in the
event of a partial loss or damage resulting in less than total destruction of structures
comprising his Lot, the Owner shall proceed promptly to repair or to reconstruct the damaged
structure in a manner consistent with the original construction or such other plans and
specifications as are approved in accordance with Article IX of this Declaration and all
applicable zoning, building and other governmental regulations. ‘The Owner shall pay any
costs of repair or reconstruction, whicl: are not covered by insutance proceeds. In the event
that the structure is totally destroyed, the Owner may decide net to rebuild or to reconstruct,
in which case the Owner shall clear the Lot of all debris and return it to substantially the
natural state in which it existed prior to the beginning of construction and thereafter the
Owner shall continue to maintain the Lot in a neat, safe, and attractive condition consistent
with the Community-Wide Standard.

Section 6.3. Damage and Destruction.

(a) Immediately after damage or destruction by fire or other casuaity to all or any part
of a Common Property covered by insurance written in the name of the Association, the
Board or its duly authorized agent shall proceed with the filing and adjustment of all claims
arising under such insurance or obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed Common Property. Repair or reconstruction, as
used in this paragraph, means repairing or restoring the Common Property to substantially
the same condition in which it existed prior to the fire or other casualty, allowing for any
changes or improvements necessitated by changes in applicable building codes.

(b) Any damage or destruction to a Comumion Property shall be repaired or
reconstructed unless the voting Members representing at least two-thirds (2/3) of the Total
Vote decide within sixty (60) days after the casualty not to repair or reconstruct. If for any
reason the amount of the insurance proceeds to be paid as a result of such damage or
destruction, or reliable and detailed estimates of the cost of repair or reconstruction, or both,
are not made available to the Association within said period, then the period shall be
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extended until such funds or information shall be made available. No Mortgagee shal]c?:ave
the right to participate in the determination of whether the damage or destruction to a
Common Property shall be repaired or reconstiucted. If there is not reconstruction then any
insurance proceeds shall revert to the Association.

(¢) In the event that it should be determined in the manner described above that the
damage or destruction to a Common Property shall not be repaired or reconstructed and no
alternative improvements are authorized, then the affected portion of the Property shall be
vestored to its natural state and maintained by the Association in a neat and attractive
condition consistent with the Community-Wide Standard.

Section 6.4. Disbursement of Proceeds. If the damage or destruction for which the
proceeds of insurance policies are paid is to be repaired or reconstructed, the proceeds, or
such portion thereof as may be required for such purpose, shall be disbursed for payment of
such repairs or 1econstruction as hereinafter provided. Any proceeds remaining after
defraying such costs of repair or reconstruction shall be retained by and for the benefit of the
Association and placed in a capital improvement account.

Section 6.5. Repair and Reconstruction. If the damage or destruction to a
Common Property for which insusance proceeds are paid is to be 1epaired or reconstructed,
and such proceeds are not sufficient to defray the cost thereof, the Board shall, without the
necessity of a vote of the Members, levy a special assessment against all Owners on the same
basis as provided for Special Assessments in accordance with Article VIII. Additional
assessments may be made in like manner at any time during or following the completion of
any repair or reconstruction.

ARTICLE VII
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Seetion 7.1 Common Properties. The Association, subject to the rights of the
Developer and to the rights of the Owners set forth in this Declaration, shall be responsible
for the exclusive management and control of the Common Properties and other
improvements thereon (including, without limitation, furnishings and equipment related
thereto and commeon landscaped areas), and shall keep them in a good, clean, attractive, and
sanitary condition, order and repair, pursuant to the terms and conditions hereof and
consistent with the Community-Wide Standard. Except to the extent otherwige required by
the provisions of the Indiana Code relating to nonprofit corporations, this Declaration, the
By-Laws, or the Articles of Incorporation, the power herein or otherwise granted to the
Association may be exercised by the Board, acting through the officers of the Association,
without any further action on the part of Owners.

Section 7.2. Duties and Powers. The duties and powers of the Association shall be
those set forth in the provisions of the Indiana Code relating to nonprofit corporations, this
Declaration, the By-Laws, and the Articles of Incorporation, together with those rights and
privileges reasonably implied to effect the purposes of the Association. The Association may
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exercise any other right or privilege given to it expressly by this Declaration or by law,
together with every other right or privilege reasonably to be implied from the existence of
any right or privilege given to it herein or reasonably necessary to effectuate any such right
or privilege. Such power of the Association shall include, but shall not be limited to, the
power to puchase one or more Lots and to hold, lease, mortgage, sell, and convey the same.
Such duties may include, but shall not be limited to, arranging with governmental agencies,
public service districts, public and private utilities, or others, as a Common Expense or by
billing directly to Lots to furnish trash collections, water, sewer, and/or security service for
the Common Areas and/or the Lots. The Association shall have the right to own (asa
Common Property) any drainage system, piping, sewer equipment or materials, or any other
utility equipment that the Developer or the Association deermns to be in the best interests of
the Community. The Association shall not, without the affirmative vote or written consent of
voting Members or their alternates representing at least two-thirds (2/3) of the Total Vote,
morigage or hypothecate all or any portion of the Common Areas.

Secetion 7.3. Agreements. Subject to the prior approval of the Developer for so long
as the Developer owns any Lot or holds the unexpired option to submit Additional Property
to the Community, all agreements and determinations lawfully authorized by the Board shall
be binding upon all Owners, their heirs, legal representatives, successors, and assigus, and all
others having an interest in the Community or the privilege of possession and enjoyment of
any part of the Community; and in performing its responsibilities hereunder, the Association,
through its Board, shall have the authority to delegate to persons of its choice such duties of
the Association as may be determined by the Board. The Association will obiain and pay for
the services of a licensed property manager to manager its affairs as well as such other
personnel as the Association shall deem necessary or desirable for the proper operation of the
Comununity, whether such personnel are furnished or employed directly by the Association
or by any person or entity with whom or with which it contracts. All costs and expenses
incident to the employment of a manager shall be a Common Expense. During the term of
such management agreement, such manager may, if authorized by the Board, exercise all of
the powers and shall be responsible for the performance of all the duties of the Assoctation,
excepting any of those powers or duties specifieally and exclusively reserved to the directors,
officers or Membets of the Association by this Declaration or the By-Laws, The propetty
manager will be licensed and may be bonded in such a manner as the Board may require with
the cost of acquiring any such bond to be a Commen Expense. The licensed property
manager may be-an individual, corporation, or other legal entity. The licensed property
manager will provide such legal and accounting services as are necessary in connection with
the operation of the Community or the enforcement of this Declaration, the By-Laws, or the
rules and regulations of the Association.

Seetion 7.4 Trash Removal The Association, through its Board, shall designate a
single vendor to provide weekly trash removal services and Owners will be obligated to
utilize that vendor as their weekly trash removal service vendor. In so doing, the Association
will endeavor to select a trash removal vendor that offers curbside recycling as a part of its
services. In this regard, the Association may, but shall not be required, to include the costs
of such weekly trash removal service and/or curbside recycling service as a part of the
Common Expenses.

Seetion 7.5. Personal Property and Real Property for Common Use. The

Association, acting through its Board, may acquire and hold tangible and intangible personal
propetty and real property and may dispose of the same by sale or otherwise. All funds
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received and title to ali properties acquired by the Association and the pmcceQ lhercjogaltj:l\i A L
deducting therefrom the costs incurred by the Association in acquiring or selling the same,

shal] be held by and for the benefit of the Association. The share of the Owners in the funds
and assets of the Association cannot be individually assigned, hypothecated, or transferred in
any manner, except to the extent that a transfer of the ownership of a Lot also transfers the
membership in the Association which is an appurtenance {0 such Lot

Seetion 7.6. Rules and Regulations. The Association, as provided in Articles IX
and X hereof, through its Board, may make and enforce reasonable rules and regulations
governing the use of the Property, which rules and regulations shall be consistent with the
rights and duties established by this Declaration. Sanctions may include suspension of the
right to vote and the right to use any recreational facilities or Common Areas. The Board
shall, in addition, have the power to seek relief in any court for violations or to abate
nuisances. Imposition of sanctions shall be as provided in the By-Laws of the Association.

The Association, through the Board, by contract or other agreement, shali have the
right to enforce city and county ordinances and to permit Hancock County or any
municipality having jurisdiction over the Property to enforce ordinances on the Property for
the benefit of the Association and its Members.

Section 7.7. Implied Rights. The Association may exercise any other right or
privilege given to it expressly by this Declaration or the By-Laws, and every other right or
privilege given to it herein or reasonably necessary to effectuate any such right or privilege.

Section 7.8. Governmental Interests. The Association shall permit the Declarant
reasonable authority to designate sites within the Property for fize, emergency, police, water,
and sewer facilities, parks, and other public facilities.

ARTICLE VIH
ASSESSMENTS

Scction 8.1, Purpose of Assessments. The assessments for Common Expenses
provided for herein shall be used for the general purposes of promoting the recreation, health,
safety, welfare, common benefit, and enjoyment of the Owners and occupants of the
Community, and maintaining the Community and improvements therein, all as may be more
specifically authorized from time to time by the Board.

Section 8.2. Creation of Assessments, There are hereby created assessments for
Association expenses as may from time to time specifically be authorized by the Board to be
commenced at the time and in the manner set forth in Section 8.6 of this Article. There shall
be types of assessments: (a) Base Assessments to fund Common Expenses for the benefit of
all Members of the Association, and Special Assessments as described in Section 8.4(b)

18



ORIGINAL

below. Each Owner, by acceptance of a deed or recorded contract of sale for any portion of
the Property, is deemed to covenant and agree to pay these assessments.

Base Assessments shall be levied equally on ali Lots.

All assessments, together with interest (at a 1ate not to exceed the highest rate allowed
by Indiana law) as computed from the date the delinquency first occurs, late charges, costs,
and reasonable attorney’s fees, to collect same, shall be a charge on the land and shall be a
continuing lien upon the Lot against which shall also be the personal obligation of the Person
who was the Owner of such Lot at the time the assessment arose, and his or her grantee shall
be jointly and severally liable for such portion thereof as may be due and payable at the time
of conveyance; provided, however, the lien for unpaid assessments shall not apply to the
holder of any first priority institutional Mortgage or to the holder of any Mortgage securing a
loan made by the Developer, its affiliates, successors, or assigns, who takes title to a Lot
through Foreclosure, or to any purchaser of such Foreclosure sale. In the event of co-
ownership of any Lot all of such co-owneis shall be jointly and severally liable for the entire
amount of such assessments.

The Association shall, upon demand at any time, furnish to any Owner liabie for any
type of assessment a certificate in writing signed by an officer of the Association setting forth
whether such assessment has been paidasto any particular Lot. Such certificate shall be
conclusive evidence of paymeit to the Association of such assessment therein stated to have
been paid The Association may require the advance payment of a processing fee not to
exceed Seventy-Five Dollars ($75.00) for the issuance of such certificate.

Assessments shall be paid in such manner and on such dates as may be fixed by the
Board. All assessments shall be pro rated from the date of closing for each Owner. Each
Owner by acceptance of a deed to his or her Lot, acknowledges that all Base Assessments
levied hereunder are annual assessments due and payable in‘advance on the first day of the
fiscal year; provided, however, the Board may permit any assessmeiit to be paid in
instaliments, If any Owner is delinquent in paying any assessments or other charges levied
on his Lot, the Board may revoke the privilege of paying in instaliments and require all
annual assessments to be paid in full immediately. No Mortgagee shall be required to collect
any assessments.

No Owner may waive o1 otherwise exempt himself from liability for the assessments
piovided for herein, including by way of illustration and not limitation, by non-use of
Common Areas, non-use of recreational facilities, or abandonment of the Lot. The obligation
to pay assessments is a separate and independent covenant on the part of each Owner.

The Developer and its successors and assigns are exempt from liability for all
assessments, and the Developer shall have the right, by wriiten contract, to exempt any party
purchasing a Lot not for its own occupation of a house on such Lot from the liability to pay
assessments herein.

The Association is specifically authorized to enter into subsidy contracts or contract
for “in kind” contribution of services or materials or a combination of services and materials
with the Developer or other entities for the payment of some portion of the Common
Expenses.
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Notwithstanding anything to the contrary contained herein, until the termination of
the Class B Control Period the annual budget, all Base Assessments and all Special
Assessments shall be established by the Board without meetings or of concurrence of the
Owners. Declarant, however, in its sole discretion, may waive the foregoing requirement at
any time and submit the annual budget, and the approval of any Base Assessments and
Special Assessments to the Owners or Menmtbess for a vote without terminating the Class B

Control Period.

Section 8.3. Computation of Base Assessment. 1t shall be the duty of the Board, at
least sixty (60) days before the beginning of each fiscal year of the Association, to prepare a
budget covering the estimated Common Expenses of the Association during the upcoming
year. The budget shall include a capital contribution maintaining a reserve fund. No dollars
will be allocated to the reserve fund until the Association is financiatly self-supporting.

The Base Assessment to be levied against each Lot for the coming year shall be set at
a level which is reasonably expected to produce total income to the Association equal to the
total budgeted Common Expenses, including reserves.

The total Base Assessments shall be divided among the Lots equally, so that each Lot
shall be subject to equal annual Base Assessments. Upon the submission of Additional
Property to the Community, assessments shall continue to be equal and shall be assessed as
well against the Lots being added to the Community. In such event, the Association’s budget
shall be accordingly revised by the Board, without the necessity of approval by the Owners,
to include Common Expenses and assessinents related to such additional Lots. In
determining the level of assessments, the Board, in its discretion, may consider other sources
of finds available to the Association, including any funds received from owners of
commercial property, within or adjacent to the Community pursuant to which the Association
is maintaining any property outside the Community and receiving reimbursement. In
addition, the Board shall take into aceount the number of Lots subject to assessment under
Section 8.6 hereof on the first day of the fiscal year for which the budget is prepared and the
number of Lots reasonably anticipated to become subject to assessment during ihe fiscal
year.

So long as the Developer has the right unilaterally to annex Additional Property
pursuant to Article 11 hereof, the Developer may elect on an annual basis, but shall nat be
obligated, to reduce the resulting assessment for any fiscal year by payment of a subsidy;
provided, any such subsidy shall be conspicuously disclosed as a line item in the income
portion of the Common Expense budget and shall be made known to the membership. The
payment of such subsidy in any vear shall under no circumstances obligate the Developer to
continue payment of such subsidy in future years. As long as the Developer subsidizes
assessments or is willing to subsidize assessments Developer shall not be required to create
or contribute to any reserve fund for the Association.

The Board shall cause a copy of the annual budget and notice of the amount of the
Base Assessment to be levied against each Lot for the following year to be delivered to each
Owner. This annual budget shall be the basis for the Base Assessment for the next fiscal
year. Notwithstanding the foregoing in the event the Board fails for any reason to delermine
the budget for the succeeding yeay, then until such time as a budget shali have been
determined as provided herein, the budget and annual Base Assessments in effect for the then
current year shail be increased in proportion to the percentage increase, if any, for the then
current year, in the Consumer Price Index (all Urban Consumers, United States City
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Average, All Items 1967-69=100), or its successor index, and such increased budget shall be
implemented for the succeeding year, until a new budget shall have been approved as
provided above. If any budget at any time proves inadequate for any reason, then the Board
may call a meeting of the Association for the approval of a Special Assessment as provided
in Section 8.4 hereof. The Common Expenses to be funded by the annual agsessments may
include, but shall not necessarily be limited to, the following:

(i) mana gement fees and expenses of administration, including legal and
accounting fees;

(ii) utility charges for utilities serving the Common Areas and charges for
other common services for the Community, including trash collection, snow removal,
security service, if any such services or charges are provided or paid by the
Association; '

(iii)the cost of any policies of insurance purchased for the benefit of all
Owners and the Assaciation as required or permitted by this Declaration, including
fire, flood, and other hazard coverage, public liability coverage, and such other
insurance coverage as the Board determines to be in the interests of the Association
and the Owners;

(iv)the expenses of operation of the Association under the provisions of this
Declaration including, without limitation, the maintenance and repair of the Common
Properties;

(v) the expenses of maintenance, operation, and repair of other amenities and
Facilities servicing the Community, the maintenance, operation, and repair of which
the Board from time to time determines to be in the best interest of the Association;

(viythe expenses of the New Construction Committee and the Architectural
Standards Committee which are not defrayed by plan review charges;

(vil), _real and personal property taxes assessed and levied against the
Cormunen Areas;

(viii) the expenses for conducting recreational, cultural, or other related
programs for the benefit of the Owners and their families, tenants, guests, and
invitees;

(ix)such other expenses as may be determined from time to time by the Board

of the Association to be Commeon Expenses, including, without limitation, taxes and
governmental charges not separately assessed against Lots o Dwelling Units; and

(x) the establishment and maintenance of a reasonable reserve fund or funds
(a) for inspections, maintenance, repair, and replacement of those portions of the
Common Areas which are the responsibility of the Association and which must be
inspected, maintained, repaired, or replaced on a periodic basis, (b) to cover
emergencies and repairs required as a result of casualties which are not funded by
insurance proceeds, and {(c) to cover unforeseen operating contingencies or
deficiencies arising from unpaid assessments or liens, as well as from emergency
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expenditures and other matters, all as may be authorized from time to time by the
Roard.
Section 8.4. Special Assessments.

(2) Entire Membership. The Association may levy Special Assessments from time
{o time, provided any such assessment receives the affiymative vote or written consent of at
least two-thirds (2/3) of the Total Vote and the affirmative vote or written consent of the
Class B Member (if such exists). Special Assessments pursuant to this paragraph shall be
payable in such manner and at such times as determined by the Board, and may be payable in
installments extending beyond the fiscal year in which the Special Assessment is approved, if
the Board so determines.

(b) Less Than All Members. The Association, through its Board, may levy a
Special Assessment against any Member individually and against such Member’s Lot to
reimburse the Association for costs incurred in bringing a Member and his Lot into
compliance with the provisions of the Declaration, and amendments thereto, the Articles, the
By-Laws, or the Association rules, which Special Assessment may be levied upon the vote of
the Board after notice to the Member and an opportunity for a hearing.

Section 8.5. Lien for Assessments. Upon 1ecording of a notice of lien on any Lot,
there shall exist a perfected lien for unpaid assessments of priority and superior to all other
liens, except: (1) all taxes, bonds, assessments, and other levies which by law would be
superior thereto, and (2) the lien or charge of any first Mortgage of record (meaning any
recorded Mortgage with first priority over other Mortgages) made in good faith and for
value. Such lien, when delinquent, may be enforced by suit, judgment, and foreclosure.

The Association, acting on behalf of the Owners, shall have the power to bid for the
Lot at Foreclosure sale and to acquire and hold, lease, mortgage, and convey the same.
During the period in which a Lot is owned by the Association following foreclosure: (a) no
right to vote shall be exercised on its behalf; (b) no assessment shall be levied on it; and (c)
each other Lot shall be charged, in addition to its usual assessment, its equal pro 1ata share of
the assessment that would have been charged such Lot had it not been acquired by the
Association as a result of foreclosure. Suit to recover a money judgment for unpaid
assessments and attorney’s fees shall be maintainable without foreclosing or waiving the lien
securing the same.

Scetion 8.6. Reserve Budget and Capital Contribution. The Board shall annually
prepare a reserve budget to take into account the number and nature of replaceable assets, the
expected life of each asset, and the expected repair or replacement cost. The Board shall set
the required capital contribution in an amount sufficient to permit meeting the projected
needs of the Association, as shown on the budget, with respect to amount and timing by
annual assessments over the period of the budget. The capital contribution required, if any,
shall be fixed by the Board and included within and distributed with the applicable budget
and notice of assessments, as provided in Section 8 3. The Reserve Budget will not be
funded as long as the Annual Budget is operating in a deficit.

At the closing of the purchase of a lot from Builder, and upor al} subsequent sales
and conveyances of a lot and residence, each such Purchaser shall contribute to the capital of
the Association in an amount equal to $100.00. This amount shall be dispersed at the
Closing to the Association for capital purposes. When this money is dispersed to the
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Association, the Association shall place it in a reserve account for the purpose of repairing or
replacing capital assets (i.e., signage, street lights, pool and bath house, etc.}

For purposes of this Declaration, Declarant, its assignee or assigns, and any Builder
shali not be considered a purchaser and subject to this assessment. The capital contribution
may be adjusted by the Association and included within and distributed with the applicable
budget and notices of assessments as provided herein.

Section 8.7. Date of Commencement of Annual Base Assessments. The annual
Base Assessments provided for herein shall commence as to each Lot on the day on which
such Lot is conveyed to a Person other than the Developer and shall be due and payable in
such a manuer and on such schedule as the Board may provide. Annual Base Assessments
and any outstanding Special Assessments shall be adjusted on a pro rata basis for such Lot
according to the number of months then remaining in the then fiscal year of the Association
and the number of days then remaining in the month in which such Lot is first conveyed,
Base and Special Assessments for Lots in portions of any Additional Property hereafter
submitted to the terms of this Declaration shall commence with respect to each such Lot on
the day on which such Lot is conveyed to.a Person othier than the Developer and shall be
adjusted according to the number of months then remaining in the fiscal year of the
Association and the number of days then remaining in the month in which such assessmerts
commence. Anything contained herein to the contrary notwithstanding, Declarant shall not
be responsible for the payment of the Base or Special Assessments on Lots which it or its
affiliates own and which do not contain oceupied residences (except as hereinafier provided),
provided that Declarant covenants and agrees to pay the Basc and Special Assessments for
each Lot owned by Declarant or an affiliate and containing occupied residences.

Section 8.8. Subordination of the Lien to First Mortgages. The lien of
assessments, including interest, late charges, and costs {including reasonable attorney’s fees)
provided for herein, shall be subordinate to the lien of any first Mortgage upon any Lot. The
sale or transfer of any Lot shall not affect the assessment lien. However, the sale or transfer
of any Lot pursuant to judicial or non-judicial foreclosure of a first Mortgage shall extinguish
the lien of such assessments as to payments which become due prior to such sale or transfer.
No sale or transfer shall relieve such Lot from lien rights for any assessments thereafter
becoming due.

ARTICLE IX
ARCHITECTURAL STANDARDS AND REQUIREMENTS

Section 9.1. Purpese. In order to preserve the natural selting and beauty of the
Community, to establish and preserve a harmonious and aesthetically pleasing design for the
Community, and to protect and promote the value of the Property, the Lots and all
improvements located therein or thereon shall be subject to the restrictions set forth in
Articles [X and X. Every grantee of any interest in the Property, by acceptance of a deed or
other conveyance of such interest, agrees to be bound by the provisions of this Declaration
including Articles IX and X.

Nothing shall be erected on any Lot and no construction, which term shall include
within its defimition staking, clearing, excavation, grading, and other site work, no exterior
alteration o1 modification of existing improvements and no plantings or removal of plants,
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trees, or shrubs shall take place except in strict compliance with this Arlicle, until the
requirements below have been fully met, and until the approval of the appropriate commitiee
has been obtained pursuant to Sections 9.2 and 9.3 below. The Board may establish
reasonable fees to be charged by the conunittees on behalf of the Association for reviewing
of applications hereunder and may require such fees to be paid in full prior to review of any
application.

This Article shall not apply to the activities of the Developer, not to construction ot
improvements or modifications to the Common Areas by or on behalf of the Association

The Board shall have the authority and standing, on behalf of the Association, to
enforce in courts of competent jurisdiction decisions of the committees established in
Sections 9.2 and 9.3 of this Article IX. This Article may not be amended without the
Developer's written consent so long as the Developer owns any land subject to this
Declaration or subject to annexation to this Declaration.

The committees established in Sections 9.2 and 9.3 of this Article IX may be merged
into one committee by the Developer, in its ole discretion, during the Class B Control
Period.

Section 9.2. New Construetion Commitiee. The New Construction Commniittee
(NCC) shall consist of at least theee (3), but no more than five (5), persons and shall have
exclusive jurisdiction over all original construction on any pertion of the Property until one
hundred percent (100%) of the Property has been developed and conveyed to purchasers in
the normal cowse of development and sale. The Developer retains the right to appoint all
members of the NCC, who shall serve at the discretion of the Developer. There shall be no
surrender of this right prior to that time except in a written instrument in recordable form
executed by the Developer. Upon the expiration of such right, the Board shall appoint the
members of the NCC who shall serve and may be removed at the discretion of the Board.
The members of the NCC may include persons who are not Members of the Association.
Members of the NCC may, or may not, be members of the Board and, if not members of the
Board, may be compensated for serving as a NCC member and such costs shall be classified
as a Common Expense.

The NQC shall prepare and, on behalf of the Board, shall promulgate design and
develop standards, guidelines, variance rules and regulations, and application and review
procedures. (Architectural Standards and Guidelines) Copies of such standards, guidelines,
rules and regulations, and application and review procedures shall be available from the NCC
for review. The standards, guidelines and procedures shall be those of the Association, and
the NCC shall have sole and full authority to prepare and 1o amend them. Tt shall make the
standards, guidelines and procedures available to Ownets, builders, and developers who seek
to engage in development of or construction upon all or any portion of the Property and such
Owners, builders and developers shall conduct their operations strictly in accordance
therewith. The NCC shall make every effort to approve or disapprove plans submitted to it,
or to request additional information within thirty (30) days after receiving submittal.

The NCC shall be disbanded at the time that Dwelling Units have been constructed on
all of the Lots in the Community, and the duties of the NCC shall thereafter be performed by
the ASC

Section 9.3. Architectural Standards Committee. The Board may establish an
Architectural Standards Commitiee (ASC) to consist of at least three (3} and no more than
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five (5) persons, all of whom shall be appointed by and shall serve at the discietion of the
Board. Members of the ASC may include persons who are not Members of the Association.
Members of the ASC may or may not be members of the Board.

The regular term of office for each member shall be one year, coinciding with the
fiscal year of the Association. Any member appointed by the Board may be removed with or
without cause by the Board at any time by written notice to such appointee, and a successor
or successors appointed to fill such vacancy shall serve the remainder of the term of the
former member. The ASC shall elect a Chairman and Vice Chairman and he, or in his
absence, the Vice-Chairman, shall be presiding officer at its meetings. The ASC shall meet
at least once in each calendar month, as well as upon call of the chairman, and all meetings
shall be held at such places as may be designated by the chairman. A majority of the
members shall constitute a quorum for the transaction of business, and the affirmative vote of
a majority of those present in person or by proxy ata meeting of the ASC shall constituie the
action of the ASC on any matter before it. The ASC is authorized to retain the services of
consulting architects, landscape architects, urban designers, engineers, inspectors, and/or
attorneys in order to advise and assist the ASC in performing its functions set forth herein.
Such costs associated with the use of consultants shalt be considered a Common Expense
Each member of the ASC may be paid a stipend or honorarium as from time to time
determined by the Board.

The ASC shall have exclusive jurisdiction over modifications, additions, or
alterations made on or to existing Lots or structures containing Lots and the open space, if
any, appurtenant thereto; provided, however, the ASC may delegate this authority to the
appropriate board or commitiee subsequently created or subsequently subjected to this
Declaration so long as the ASC has determined that such board or comumittee has in force
review and enforcement procedures, and appropriate standards at least equal to those
practices of the ASC. Such delegation may be revoked and jurisdiction reassumed by ASC at
any time by wiitten: notice. Notwithstanding the above, the ASC shall not take any action or
approve any plans inconsistent with the standaids, guidelines promulgated by the NCC while
the NCC is in existence. The ASC shall promulgate detailed standards or procedures
governing its areas of 1esponsibility and practice, consistent with those of NCC
(Architectural Standards and Guidelines). In addition thereto, the following shail apply:
plans and specifications showing the nature, kind, shape, color, sizes, materials, and location
of such modifications, additions, or alterations shall be submitted to the ASC for approval as
to quality of workmanship and design and as to harmony of external design with existing
structures and location in relation to surroundings, topography, and finished grade elevation.
Nothing contained herein shall be construed to limit the right of an Qwner to remodel the
interior of his Dwelling Unit, or to paint the interior of his Dwelling Unit any color desired;
provided, modifications or alterations to the interior of screened porches, patios and similar
portions of a Dwelling Unit visible from outside of Dwelling Unit shall be subject to
approval hereunder. The ASC will male every effort to approve or to disapprove such plans
or to request additional information within thirty (30) days after submission of completed
plans, proposals, specifications or drawings.

Section 9.4, No Waiver of Future Approvals. The approval of either the NCC or
ASC of any proposals or plans and specification or drawings for any work done or proposed,
or in connection with any other matter requiring the approval and consent of such
Committee, shall not be deemed to constitute a waiver of any right to withhold approval or
consent as to any similar proposals, plans and specifications, drawings or matters whatever
subsequently or additionally submitted for approval or consent.
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Section 9.5. Variance. The NCC may authorize variances from compliance with
any of its guidelines and procedures when circumstances such as topography, natural
obstructions, hardship, or aesthetic or environmental considerations require, but only in
accordance with duly adopted rules and regulations set forth by the NCC. Such variance may
only be granted, however, when unique circumstances dictate and no variance shall (a) be
effective unless in writing, (b) be contary to the restrictions set forth in the body of this
Declaration or a recorded plat, or (¢) estop the Committee from denying a variance in other
circumstances  For purposes of this Section, the inability to obtain approval of any
governmental agency, the issuance of any permit, or the terms of any financing shall not be
considered a hardship warranting a variance.

Section 9.6. Complianee with Guidelines. Any contractor, subcontractor, agent,
employee or other invitee of an Owner who fails to comply with the terms and provisions of
the guidelines and procedures promulgated by the NCC or ASC may be excluded by the
Board from the Property without liability to any Person

Section 9.7. Construction of Improvements. Dwelling Units may not be
temporarily or permanently occupied until the exteriors thereof have been completed and a
certificate of occupancy for such Dwelling Unit has been issueds No shacl, tent, barn, or
other outbuildings, excluding play houses and storage sheds as approved by the NCC or
ASC, shall be permitted on any Lot at any time, except for temporaty structures for social
functions as may be permitted by rules and regulations promulgated by the Board, nor shall
any stable, poultry house or yard, rabbit hut, or other similar yard structure be constructed or
allowed to remain on any Lot

Section 9.8. Responsibilitics During Construction.

(a) Construction of a Dwelling Unit on a Lot must be completed within nine (9)
months from the date construction is commenced.

(b) When a basement and/or a foundation of a residence is constructed, stone shall be
instalied over the path of the diiveway and shall be level with the curb at the lot line to avoid
curb brealup.

(c) No track vehicles or heavy equipment vehicles shall be operated or untloaded on
any street.

(d) During the construction period, the Lot shall be maintained in a clean and orderly
manner at all times. All loose shingles, lumber, bricks, blocks, drywall, insulation, or other
building material which can blow onto adjacent Lots shall not be left lying around.
Construction trash shall be contained in a trash fence and shall be removed from the Lot once
per week or contained in a trash container provided by a trash disposal service which will
empty the container as needed

(e) The Lot Owner shall be responsible for removal of dirt, mud or debris or other
foreign material of any kind which may be deposited upon the road or easements from
construction on the Lot. If such deposits oceur, then the Lot Owner shall make provisions {0
remove such deposits within five (5) days or the committee may remove such deposits and
charge the Lot Owner. The Lot Owner shall comply with its obligations under drainage and
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storm water regulations and any soil erosion control plan in effect or as otherwise required by
law

() All utility services to the Lot, including, but not limited to, water, power, sanitary
sewers, telephone or cable, shall be shown on the plot plan and said services shall not
undermine the curbs or alter the subsurface or surface drainage systen.

(g) Upon completion of construction, each Owner shall cause its contractors to
immediately remove all equipment, tools, and construction material and debris from the Lot
on which such construction has been completed.

Section 9.9. Architectural Approval, To preserve the architectural and aesthetic
appearance of the Community, no construction of improvements of any nature whatsoever
shall be commenced or maintained by an Owner, other than the Developer, with respeet to
the construction or affecting the exterior appearance of any Dwelling Unit or with respect to
any other portion of the Property, including, without limitation, the construction or
installation of sidewalks, driveways, parking lots, mail boxes, decks, patios, courtyards,
swimming pools, tennis courts, greenhouses, playhouses, tree houses, playground equipment,
or similar structures, awnings, walls, fences, exterior lights, garages, guest or servants
quarters, or other outbuildings, nor shall any exterior addition to or change or alteration
therein be made (including, without limitation, painting or staining of any exterior surface),
unless and wntil two (2) copies of the plans and specifications and telated data (including, if
required by the NCC or ASC, as the case may be, a suivey showing the location of trees of
six (6) inches in diameter at a height of four (4) feet and other significant vegetation on such
Lot) showing the nature, color, type, shape, height, materials, and location of the same shall
have been submitted to and approved in writing by the NCC or ASC as the case may be, as to
the compliance of such plans and specifications with such standards as may be published by
the respective committees from time to time including the harmony of external design,
location, and appearance in relation to surrounding structures and topography. One copy of
such plans, specifications, and related data so submitted shall be retained in the records of the
respective committee, and the other copy shall be returned to the Owner marked “approved”,
“approved as noted”, or “disapproved”.

Following approval of any plans and specifications by a committee, representatives of
{he committee shall have the right during reasonable hours to enter upon and inspect any Lot,
or other improvements with respect to which construction is underway to determine whether
or not the plans and specifications therefor have been approved and are being complied with.
In the event 2 committee shall determine that such plans and specification have not been
approved or are not being complied with, the committee shall be entitled to enjoin further
construction and to require the removal or correction of any work in place which does not
comply with approved plans and specifications.

Section 9.10. Landscaping. The landscaping of each Lot must be carried out and
completed within 180 days after the completion of the Dwelling Unit. No trees shall be
planted in Hancock County right-of-way.

For 65’ and 72’ minimum width lots, all homes shall include 2 minimum of twelve
(12) shrubs with a minimum height or spread of eighteen inches (187) in the front yard, and
shall have two (2) trees in the front yard which shall include one (1) two inch (27} caliper
shade tree plus either an additional two inch (27) caliper shade tree or a two inch (27) caliper
ornamental tree or an evergreen tree with a minimum height of six ft. (6"). However, the
New Construction Committee (“NCC”) shall be permitted to waive the requirement for a
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homeowner to plant a second tree in their front yard should the NCC determine that the front
vard is too small. This second tree shall then be planted in the side or rear yard.

For 85" minimum width lots, all homes shall include a minimum of fourteen (14)
shrubs with a minimum height or spread of eighteen inches (18”) in the front yard, and shall
have twa (2) trees in the front yard which shall include one (1) two inch (2™) caliper shade
tree plus either an additional two inch (27) caliper shade tree or a two inch (27) caliper
ornamental tree or an evergreen tree with a minimum height of six fi. (6’). However, the
NCC shall be permitted to waive the requirement for a homeowner to plant a second tree in
their front yard should the NCC determine that the front yard is too small. This second free
shall then be planted in the side or rear yard.

Lots that have existing trees in the front yard which are in number to meet the
required minimum shall not be required to plant additional trees as herein required. In order
for the existing trees to qualify as an existing tree it must be a minimum size of 2" in caliper
measured six inches above the existing ground elevation at the base of the tree and be part of
the finish landscape package upon completion of the residence and the final lot grading. In
addition to the above requirements, landscape packages for comer lots shall include a “street-
side yard” (which shall be defined as the yard fronting the strect on the side of the house that
does not face the street) plan of one (1) evergreen tiee with a minimum hei ght of six (6) feet
and twelve (12) shrubs. The street-side yard shall be sodded. All trees shall be planted such
that upon maturation the bianches and limbs shall not interfere with the adjacent property
use. Any tree becoming such a puisance shall be trimmed or cut back to eliminate the
nuisance.

Section 9.11. Approval Not a Guarantee. No approval of plans and specifications
and no publication of standards shall be construed as representing or implying that such
plans, specifications, or standards will, if followed, result in properly designed
improvements. Such approvals and standards shall in no event be construed as representing
or guaranteeing that any Dwelling Unit or other improvement built in accordance therewith
will be built in a good and workmanlike manner. Netther the Developer, the Association, nor
the NCC or ASC shall be responsible or liable for: (i) any defects in any plans or
specifications submitted, revised, or approved pursuant to the terms of this Article IX; (i)
Joss or damages to any person arising out of the approval or disapproval of any pians or
specifications; (iii) any loss or damage arising from the noncampliance of such plans and
specifications with any governmental ordinances and regulations; nor (iv) any defects in
construction undertaken pursuant to such plans and specifications.

Section 9.12. Building Restrictions. All Dwelling Units and other structures shall
be constructed in compliance with any and all applicable state, county and municipal zoning
and building restrictions. Prior to any such grading, clearing, construction of impervious
surface, building, or other construction activity, the Owner of any Lot which is subject to
such rules, regulations, guidelines or restriction shall make such filings, including, without
limitation, the filing of a site plan with Hancock County, Indiana, (or any other governmental
authority having jurisdiction) and obtain such authorizations and permits as are required
thereunder, and further, shall receive the prior written approval of the appropriate committee
(NCC or ASC).

Section 9.13. Garage Light. Each Owner of 2 Lot shali install and maintain a
uniform dusk-to-dawn coach light.
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Section 9.14. Mailboxes. Each Owner of a Lot shali install and maintain a mailbox
which shall be in accordance with the design, type and location of a mailbox required by the
Developer or the Association from time to time so as 10 maintain uniformity of appearance
throughout different areas of the Community. All county regulations for the placement of
matilboxes shall be adhered to.

ARTICLE X
USE RESTRICTIONS

The Association, acting through its Board, shall have the authority to make and to
enforce standards and restrictions governing the use of the Property, in addition to those
contained herein, and to impose reasonable user fees for use of Common Areas. Such
regulations and use restrictions shall be binding upon all Owners and occupants until and
unless overruled, canceled or modified in a regular or special meeting of the Association bya
majority of the Total Vote and upon the consent of the Class B Member so long as such
membership shall exist.

Seetion 10.1. Use of Lots. Except as permitted by Section 10.25 bereof, each Lot
shall be used for residential purposes only, and no trade or business of any kind may be
carried therein. The use of a portion of a Dwelling Unit as an office by an Owner, or his
tenant shall not be considered to be a violation of this covenant if Owner is in compliance
with Section 10.25 below.

Section 10.2. Ixterior Appearance and Fences. No metal chain link or wood
fences shall be permitied within the Community, except with regard 1o maintenance areas
within the Common Areas and those fences erected by the Developer. Vinyl chain link
fences wiil be allowed with proper NCC or ASC approval. “See Architectural Standards and
Guidelines”. Further, no foil or other reflective material shall be used on any windows for
sunscreens, blinds, shades, or other purposes nor shall any window-mounted heating or air
conditioning units be permitted. Collapsible or retractable clotheslines, not to exceed fifteen
feet in length will be allowed with proper NCC or ASC approval. Permanent clotheslines
will not be approved. While not in use, the clothes Iines must always be kept collapsed or
retracted. Clothing, rugs, or other items shall not be hung on any railing, fence, hedge, or
wall.

Section 10.3. Signs. No signs of any kind shall be erected within the Community, or
permitted within any windows, without the written consent of the Board, except standard real
estate “for sale” signs, entry and directional signs installed by the Developer and such signs
as may be required by legal proceedings. No business signs, flags, banners or similar items
advertising or providing directional information shall be erected by any Owner. If
permission is granted to any Person to erect a sign, including name and addiess signs within
the Community, the Board reserves the right to determine the size and compaosition of such
sign as it, in its sole discretion, deems appropriate,

Section 10.4. Parking and Prohibited Vehicles.

(a). Parking. No vehicle shall be parked on the public street for more than
twenty-four (24) hours per Hancock County Ordinance 2003-6B. Vehicles shall be
parked in the garages or on the driveways, serving the Lots when possible, or in appropriate

29



ORIGINAL

spaces o1 designated areas in which parking may be assigned and then subject to such
reasonable rules and regulations as the Board, may adopt. Garages shall be used for parking
of vehicles and no other use or modification thereof shall be permitted which would reduce
the number of vehicles which may be parked therein below the number for which the patage
was originally designed.

No Owners or other occupants of any portion of the Community shall repair or restore
any vehicles of any kind upoun or within any Lot or within any portion of the Common Areas,
except (1) within enclosed garages or workshops, or (i} for emergency repairs, and then only
to the extent necessary to enable the movement thereof to a proper repair facility.

(c) Prohibited Vehicles. Commercial vehicles primarily used or designed for
commercial purposes, tractors, busses, mobile homes, recreational vehicles,
trailers (either with or without wheels), campers, camper trailers, boats and other
watercraft, and boat trailers shall be parked only in enclosed garages or areas, if
any, designated by the Board. Stored vehicles and vehicles which are either
obviously inoperable or do not have cuirent operating licenses shall not be
permitted on the Property except within enclosed garages. Notwithstanding the
foregoing, service and delivery vehicles may be parked in the Property dwing
daylight hours for sucly pertod of time as is reasonably necessary to provide
service or to make a delivery to a Lot or the Comman Areas. Any vehicles
parked in violation of this Section or parking rules promulgated by the Board may
be towed.

With prior Architectural Standards Commitlee or Board of Director approval
ONLY, visiting family members utilizing a motor horne may be granted
lemporary permission to park their motor homes while visiting within the
community. With no exception may a motorized home be parked within the
community without prior waitten approval designating the parking location and
timeframe allowed.

Section 10.5._Animals and Pets. No animals, livestock or poultry of any liind shall
be raised, bred, or kept on any portion of thé Propérty, except that of dogs, cats of other usual
and common household pets may be permitted on'a Lot, subject fo rules and regulations
adopted by the Association through its Board. However, those pets which are permitted by
any Owner or occupant to roam free, or, in the sole discretion of the Association, endanger
the health, make objectionable noise, or constitute a nuisance or inconvenience to the Owners
of other Lots or the Owner of any portion of the Community, shall be removed from the
Community upon request of the Board. No pets shall be kept, bred, or maintained for any
commercial purpose. Dogs shall at all times whenever they are outside the Owner’s Lot be
confined on a leash held by a responsible person. No pet shall be permitted {0 leave its fecal
matter on any portion of the Common Areas, and the Owner of such pet shall immediately
remove the same. No fenced dog runs shall be allowed.

Section 10.6. Quiet Enjoyment. No portion of the Property shall be used, in whole
or in part, for the storage of any property or thing that will cause it to appear to be in an
unclean or untidy condition or that will be obnoxious to the eye; nor shall any substance,
things, or material be kept upon any portion of the Property that will emil foul or obnoxious
odors or that will cause any noise ot their condition that will or might disturb the peace,
quiet, safety, comfort, or serenity of the occupants of surrounding property. No noxious,
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ilegal, or offensive activity shall be carried on upon any portion of the Property. There shall
not be maintained any plants or animals or device or thing of any sort whose activities or
existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may
diminish or destroy the enjoyment of the Property. No putside burning of wood, leaves,
trash, garbage or household refuse shall be permitted within the Property. No electric insect
killers may be used. The Developer or the Association may order the relocation of any wood
piles which are unsightly.

Section 10.7. Unsightly or Unkempt Conditions. It shall be the responsibility of
each Owner to prevent the development of any unclean, unhealthy, unsightly or unkempt
condition on his or her Lot. The pursuit of hobbies or other activities, specifically, without
limiting the generality of the foregoing, the assembly and disassembly of motor vehicles and
other mechanical devices, which might tend to cause disorderly, unsightly, or unkempt
conditions, shall niot be pursued or undertaken on any part of the Property. Nothing which
could cause embarrassment, discomfort, annoyance or nuisance to the occupants of other
portions of the Community or which resuit in a cancellation of any insurance for any portion
of the Community, or which would be in violation of any law or governmental code or
regulation shall be permitted in the Community. Without limiting the generality of the
foregoing provisions, no horns, whistles, bells or other sound devices, except security and
fire alarm devices used exclusively for such purposes, shall be located, used, or placed within
the Community. Any Owner, or his family; tenants, guests; invitees, servants, or agenls, who
dumps or places any trash or debris upon any portion of the Community shall be liable to the
Association for the actual costs of removal thereof or the sum of $150.00, whichever is
greater, and such sum shall be added to and become a part of that portion of any assessment
next becoming due to which such Owner and his Lot are subject.

Section 10.8. Antennas. No exterior antennas, aerials, satellite dishes, or other
telecommunication appatatus (herein collectively referred to as “Antenna Systems™) larger
than Twe () meter (i.e. 39.37”) in diameter (the “MaximumSize”) and intended for the
reception of television, radio, satellite or other telecommunication signals of any kind shall
be placed, allowed, or maintained upon any portion of any Lot. Any suclh Antenna System
that does not exceed the Maximum Size shall be permitted on a Lot only if such Antenna
System is aesthetically concealed by landscaping or otherwise installed so as not Lo constitute
a puisance or ta otherwise be offensive to any other Lot Owners. Under no circumstances
shall any such Antenna System be maintenance or use of any such Antenna System and, in
this regard, neither the Board nor the Architectural Standards Committee will (1)
unreasonably delay or prevent installation, maintenance or use of any such Antenna System,
(ii) impose any requirement which would unreasonably increase the cost of installation,
maintenance or use of any such Antenna Systen, or (iif) preclude reception of an acceplable
quality signal by any such Antenna System.

No radio or television signals, nor electiomagnetic radiation, shall be permitted to originate
from any Lot which may unreasonably interfere with the reception of television or 1adio
signals within the Community, provided however thal the Developer and/or the Assoctation
shall have the right, without obligation, to erect an Antenna System or cable system for the
benefit of all or a portion of the Property, should any such master system or systems be
utilized by the Association in a manner that requires the use of any such Antenna System.
Except for the rights expressly reserved herein for the benefit of the Association, no
commercial teleconununications towers may be placed on any Lot or on any Common
Properties. without the approval of the Board, or if such decision is delegated to it, the
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Architectural Standards Committee. In either case, the Board or the Architectural Standards
Committee will not impair instaliation,

Section 10.9. Garbage Cans, Tanks, Ete. No storage tanks of any kind shall be
allowed upon a Lot. No rubbish, trash or garbage containers shall be stored or maintained
outdoors except for such temporary storage necessary for immediate pick up of the trash and,
in that event, trash shall be stored in appropriate containers. However, a diamond pattein
PVC coated and expanded metal trashean with liner and top shall be installed in all
applicable conumon aseas.

Seetion 10.10. Subdivision of Lot and Timing Sharing, Except for changes made
by the Developer with respect to Lots it owns, no Lat shall be subdivided or its boundary
lines changed except with the prior writien approval of the Board.

No Lot shall be made subject to any type of timesharing, fraction-sharing or similar
program whereby the right to exclusive use of the Lot rotates among members of the
program on a fixed or floating time schedule over a period of years.

Section 10.11. Firearms. The discharge of firearms within the Community is
prohibited. The term “firearms’” includes “B-B guns, pellet guns, paint guns and other
firearms of all types, regardless of size. Notwithstanding anything to the contrary contained
herein or in the By-Laws, the Association shall not be obligated to take action to enforce this
section.

Section 10.12. Pools. No above ground swimming pools shail be erected,
constructed or installed on any Lot; provided, nothing herein shall preclude installation and
use of hot tubs, spas or in ground pools with prior approval pursuant to Article IX of this
Declaration.

Section 10.13. Tents, Trailers, Outbuildings and Temporary Structures. Except
as may be permitted by the Developer or the NCC during initial construction within the
Property, no tent, trailer, putbuilding, shack or other structure of a temporary nature shall be
placed upon a Lot or the Common Areas. No detached outbuildings or storage/sheds shall be
permitted in the community, Notwithstanding the above, paity tents or similar temporary
structures may be erected for special events with prior written approval of the Boaid or the
Developer and children’s overnight camping tents will be allowed as long as they are not up
Jonger than forty-eight (48) hows.

Section 10.14. Drainage, Water Wells and Septic Systems.

(a). Catch basins and drainage areas are for the purpose of natural flow of water only.
No obstructions or debris shall be placed in these areas. No Person other than the Developer
may obstruct or rechannel the drainage flows after location and instaliation of drainage
swales, storn1 sewers, or storm drains. The Developer hereby reserves for itself and the
Association a perpetual easement across the Property for the purpose of altering drainage and
water flow.

(b) Pipe underdrains will be used on both sides of the street as per Hancock County
Area Subdivision Control Ordinance.
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(d) No private water wells may be drilled or maintained and no septic tanks or
similar sewerage facilities may be installed or maintained on any Lot, except for welis
maintained solely for irrigation purposes. All such irrigation wells must receive the prior
wiitten approval of the ASC.

Section 10.15. Tree Removal. No trees shall be removed except for diseased or
dead trees and trees needing to be removed to promote the growth of other trees or for safety
reasons, unless approved in accordance with Article IX of this Declaration. In the event of
an intentional or unintentional vielation of this section, the violator may be required by the
committee having jurisdiction to replace the removed tiee with one (1) or more trees of such
size and number, and in such locations, as such committee may determine in its sole
discretion.

Section 10.16. Traffic Regulation and Sight Distance at Intersections. All Lots
located at street intersections shall be landscaped so as to permit safe sight across the street
comers. No fence, wall, hedge, or shrub planting shall be placed or permitted to reimnain
wherein it would create a traffic or sight problem. All vehicular traffic on the private streets
and roads in the Community shall be subject to the provisions of the laws of the State of
Indiana, Hancock County, concerning operation of motor vehicles on public streets. The
Association is hereby authorized ta promulgate, administer, and enforce reasonable rules and
regulations governing vehicular and pedestrian traffic, including modifications of those in
force on public streets, within the Community. The Association shail be entitled to enforce
same by establishing such enforcement procedures as it deems necessary, including levying
fines for the violation thereof. In the event of a cenflict between such provisions of the laws
of the State of Indiana, Hancock County, and such rules and regulations promulgated by the
Association, the rules and regulations of the Association shal! govern. Only drivers licensed
to operate motor vehicles by the State of Indiana or by any other state in the United States
may operate any type of motor vehicle within the Community All vehicles of any kind and
nature which are operated on the streets in the Community shall be operated in a careful,
prudent, safe and quiet manner and with due consideration for the rights of all residents of
the Community.

Section 10.17. Utility Lines. No overhead utility lines, including lines for cable
television, shall be penmitted within the Community, except for temporary lines as required
during construction and high voltage lines ifrequired by law for safety purposes.

Section 10.18. Air Conditioning Units. Except as may be permitted by the Board,
no window air conditioning units may be instailed in any Lot.

Section 10.19. Lighting. Except for seasonal Christmas decarative lights, which
may be displayed between Thanksgiving and January 10 only, all exterior lights must be
approved in accordance with Article IX of this Declaration; provided, however, each Owner
must continually maintain at its own expense a dusk to dawn coach light pursuant to Section
9.13.

Section 10.20. Energy Conservation Equipment. No solar energy collector panels
or atlendant hardware or other energy conservation equipment shall be constructed or
installed on any Lot unless it is an integral and harmonious part of the architectural design of
a structure, as determined in the sole discretion of the appropriate committee pursuant to
Article IX hereof.
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Section 10.21. Artificial Vegetation and Exterior Sculpture and Flags. No
artificial vegetation shall be permitted on the exterior of any portion of the Property. Extetior
sculptures, fountains, flags, and similar items must be approved in accordance with Article
IX of this Declaration. See “Architectural Standards and Guidelines™.

Section 10.22. Driveways. All driveways must be constructed of concrete and shall
thereafier be maintained as concrete driveways with the same appearance as provided at the
time of original construction, ordinary wear and tear accepted. .

Section 10.23. Wetlands, Lakes and Water Bodies. All wetlands, lakes, ponds,
and streams within the Property, if any, shall be aesthetic amenities only, and no other use
thereof, including without limitation, fishing, swimming, boating, playing or use of personal
flotation devices, shall be permitted without the prior approval of the Board. The
Association shall not be responsible for any loss, damage, or injury to any person or property
arising out of the authorized or unauthorized use of lakes, ponds or streams within the
Property. No docks, piers, or other structures shall be constructed on or over any body of
water within the Property, except such as may be constructed by the Developer or the
Association.

Section 10.24. Fences. No walls, dog runs, animal pens or fences of any kind shall
be permitted on any Lot except as approved in aceordance with Article IX of this Declaration
and Hancock County Ordinance 2003-6B which states: street-side yards may contain fences
provided the fences are consistently themed with the residence and constructed of a material
other than wood or chain-link and be no higher than 42 inches from the finish grade ol the
lot. The fence may be located no closer than five (5) feet from the street-side lot line and
shall be located no closer than ten (10) feet of the front line of the residence. No fence may
extend forward beyond a point that is 10" behind the front corner of the residence, except to
enclose a garage service door. No fence shall be higher than 6. In order to preserve views,
no fence may be constructed within 25" of the shoreline of any lake or detention pond and
fences shiall be limited to 47 in height. See “Architectural Standards and Guidelines™ for
detailed fencing specifications.

Section 10.25. Business Uses. No garage sale, moving saie, rummage sale or similar
activity shall be conducted by an Owner within the Community without the approval of the
Association. No.trade or business may be conducted in or from any Lot, except that an
Owmer or occupant residing in a Dwelling Unit may conduct business activities within the
Dwelling Unit so long as: (a) the existence or operation of the business activity is not
apparent or detectable by sight, sound or smell from outside the Dwelling Unit; (b) the
business activity conforms to all zoning requirements for the Property; (c) the business
activity does not involve persons coming onto the Property who do not reside in the Property
or door-to-door solicitation of residents of the Community; and (d) the business activity is
consistent with the residential character of the Community and does not constitute a
nuisance, or a hazardous or offensive use, or threaten the security or safety of other residents
of the Property, as may be determined in the sole discretion of the Board.

The terms “business™ and “trade”, as used in this provision, shall be construed to have
their ordinary, generally accepted meanings, and shall include, without limitation, any
occupation, work or activity undertaken on an ongoing basis which involve the provision of
goods or services to persons other than the provider’s family and for which the provider
receives a fee, compensation, or other form of consideration, regardless of whether: (i) such

activity is engaged in full or part-time; (ii) such activity is intended to or does generate a
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piofit; or (iii) a license is required therefore. Notwithstanding the above, the leasing of a Lot
or Dwelling Unit shall not be considered a trade or business within the meaning of this
section. This section shall not apply to any commercial property within the Community nor
shall it apply to any activity conducted by the Developer or a builder approved by the
Developer with respect to its development and sale of the Property or its use of any Lots or
Dwelling Units which it owns within the Property.

Section 10.26. Basketball Goals, Playground Equipment, Etc. With the exception
of attachments to rear-load garages no basketball goals shall be attached to any Dwelling
Unit and backboards shall be made only of transparent materials (or other material approved
by the Board) and the location of any basketball goal shall be subject to the approval of the
ASC. No playground equipment, tree houses, or similar structures shall be erected on any
Lot except in accordance with Rules and Regulations established by the Board from time to
time or as otherwise approved by the Board. Trampolines are allowed but the location must
be approved by the ASC. Screening of trampolines may be required. See Architectural
Standards and Guidelines.

Section 10.27. On-Site Fuel Storage. No on-site storage of gasoline, heating or
other fuels shall be permitted on any part of the Property except that up to five (5) gallons of
fuel may be stored on each Lot foremergency purposes and operation of lawn mowers and
similar tools or equipment, and the Association shall be permitted to store fuel for operation
of maintenance vehicles, generators and similar equipment.

Section 10.28. Laws and Ordinances. Every Owner and occupart of any Lot or
Dwelling Unit, their guests and invitees, shall comply with all laws, statutes, ordinances and
rules of federal, state and municipal governments applicable to the Property and any violation
thereof may be considered a violation of this Declaration; provided, however, the Board shall
have no obligation to take action enforce such laws, statutes, ordinances and rules.

Section 10.29. Sales and Constructici, Notwithstanding any provisions or
restrictions conlained in this Declaration to the contrary, it shall be expressly permissible for
the Developer and its agents, employees, SUCCessors, and assigns to maintain and carry on
such facilities and activities as may be reasonably required, convenient, or incidental to the
completion, improvement, and sale of Lots and Dwelling Units ‘ot the developing of Lots and
Dwelling Units, Common Areas, and Additional Property, including, without lmitation, the
installation and operation of sales and construction trailers and offices, signs and model
houses, all as may be approved by the Developer from time to time, provided that the
location of any construction trailer of any assignees of the Developer’s rights under this
Section 10.29 shall be subject to the Developer’s approval. The right to maintain and carry
on such facilities and activities shall include specifically the right to use Dwelling Units as
model residences, and to use any Dwelling Unit as an office for the sale of Lots and Dwelling
Units and for related activities.

Section 10.30. Occupants Bound. All provisions of the Declaration, By-Laws and
of any rules and regulations or use restrictions promulgated pursuant thereto which govern
the conduct of Owners and which provide for sanctions against Owners shall also apply to all
occupants, guests and invitees of any Lot. Every Owner shall cause all occupants of his or
her Lot to camply with the Declaration, By-Laws, and the rules and regulations adopted
pursuant thereto, and shall be responsible for all violations and losses to the Common Areas
caused by such occupants, notwithstanding the fact that such occupants of a Lot are fully
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liable and may be sanctioned for any violation of the Deciaration, By-Laws and rules and
regulations adopted pursuant thereto.

Section 10.31. Annexation. All Members are prohibited from remonstrating against
annexation of the WoodHaven community by the Town of McCordsville.

ARTICLE XI

RULEMAKING

Section 11.1. Rules and Regulations. Subject to the provisions hereof, the Board
may establish reasonable rules and regulations concerning the use of Lots and Dwelling
Units, and the amendments thereto shall be furnished by the Association to all Members nrior
to the effective date upon the Owners, their families, tenants guests, invitees, servants and
agents, until and unless any such rule or reguiations be specifically overruled, cancelled, or
modified by the Board or in a regular or special meeling of the Association by a majority of
the Total Vote cast by the Members as set forth in the By-Laws, provided that in the event of
such vote, such action must also be approved by the Developer for so long as the Developer

owns any Lot or holds the unexpired option to submit Additional Property (o the Community.
Section 11.2. Authority and Enforcement.

(a) Upon the violation of this Declazation, the By-Laws, or any rules and
regulations duly adopted hereunder, including, without limitation, the failure to timely pay
any assessments, the Board shall have the power, after fifteen ( 15) days written notice to the
Owner or the occupant of said violation, and failure by said Owner or occupant to cure the
violation:

i) to cause the Association to correct the violation at its own cost and expense,
which said cost and expense shall constitute 2 continuing lien upon the Lot of the
Owner or the occupant who is guilty of such viplation,

(i) to suspend an Owner’s right to vote in the Association; and

(iii) to suspend an Owner or occupant’s right (and the right of his or her family,
guests, and tenants) to use any of the Common Areas.

The Board shall have the power to impose all or any combination of these sanctions.
An Owner or occupant shall be subject to the foregoing sanctions in the event of such
a violation by him or her, his or her family, guests, or tenants. Any such suspension
of rights may be for the duration of the infraction and or any additional period
thereafier, such additional period not to exceed thirty (30) days per violation

(b Notwithstanding subsection (a) above, a violation or threatened violation of
any of the covenants and Lestrictions contained in this Declaration and the provisions
contained in the Articles of Incorporation and By-Laws of the Association, or any rules and
regulations adopted hereunder, shall be grounds for an action at law or equity instituted by
the Developer, the Association, or any Owrer against any person violating or threatening to
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violate any such covenant, restriction, rule, or regulation. Available relief in any such action
shall include the recovery of damages; injunctive relief, either to restrain the violation or
threatened violation or to compel compliance with the covenants, restrictions, rules or
regulations; declaratory relief; the enforcement of any lien created by these covenants,
restrictions, rules, or regulations; and the recovery of costs and attorneys’ fees incurred by
any party successfully enforeing such covenants, yestrictions, rules, or regulations. Failure
by the Developer, the Assaciation, or any Owner to enforce any covenant, restriction, rule, or
regulation shall in no event be deemed a waiver of the right to do so thereafter; provided,
however, that no action shall be brought against either the Developer or the Association for
failing to enforce or carry out any such covenants, restrictions, rules, or reguiations.

ARTICLE X1I
GENERAL PROVISIONS

Section 12.1. Control by the Developer. NOTWITHSTANDING ANY OTHER
LANGUAGE OR PROVISION TO THE CONTRARY IN THIS DECLARATION, IN THE
ARTICLES OF INCORPORATION, OR TN THE BY-LAWS OF THE ASSOCIATION, the
Developer hereby retains the right to appoint and remove any member or members of the
Board of the Association until the termination of the the Class B Control Period as provided
by Section 4.2 if the Declaration and the By-Laws. Every grantee of any interest in the
Community, by acceptance ofa deed or other coveyance of such interest, agrees that the
Developer shall have the autherity to appoint and remove directors of the Association in
accordance with these provisions. Upon the expiration of the period of the Developer’s right
to appoint and remove directors of the Association, such right shall pass to the voting
Members, as more specifically set forth in the By-Laws. At such time, the Developer shall
deliver to the new Board all books, accounts, and records, if any, which the Developer has
iept on behalf of the Association and any agreements or contracts executed by or on behalf
of the Association during such period and which the Developer has in its possessiorn.

Section 12.2. Term. The covenants and restrictions of this Declaration shall run
with and bind the Property, and shall inure to the benefit of and shall be enforceable by the
Association or the Qwner of any property stibject do this Declaration, thelr respective legal
representatives, heirs, SUCCESSOIS, and assigns. The Homeowners Association shall not be
allowed to disband.

Section 12.3. Amendment. Prior to the conveyance of the first Lot to an Owner, the
Developer may unilaterally amend this Declaration. After such conveyance, the Developer
may unilaterally amend this Declaration at any time and from time to time if such
amendment is () necessary to bring any provision hereof into compliance with any
applicable governmental statutes, rules or regulations, or judicial determination; (b)
necessary to enable any reputable title insurance company to issue title insurance coverage
on the Lots and the Dwellings; (c) required by an institutional or governmental agency or
lender or purchaser of mortgage loans, including, for example, the Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation, to enable such lender or
purchaser to acquire ot purchase mortgage loans on the Lots and the Dwellings; ot {d)
necessary to enabie any governmental agency or reputable private insurance company to
insure mortgage loans on the Lots; provided, however, any such amendment shall not
adversely affect the title to any Lot unless the Owner shall consent thereta in writing.
Additionally, so long as it still owns any Property, the Developer may unilaterally amend this
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Declaration for any purpose, provided the amendment has no materially adverse effect upon

any right of the Owner.

The Homeowners Assaciation shall not have the right to amend or remove the Non-
Remonstrance Clause to Annexation by the Town of McCordsville without the Town of
MeCordsville's prior approval.

Thereafter and otherwise, this Declaration may be amended only by the affirmative
yote of 80% of the lien holders of property in the subdivision (not the property owners). Any
amendment to be effective must be recorded in the public records of Hancock County,
Indiana.

No amendment may remove, revoke, or modify any right or privilege of Developer
without the written consent of the Developer or the assignee of such right or privilege. No
amendment or removal from the Declaration may be made to Section 10.31 Annexation.

Section 12.4. Indemnification. The Association shall indemnify every officer,
director, and committee member against any and all expenses, inciuding counsel fees,
reasonably incurred by or imposed upon such officer, director, or committee member in
connection with any action, suit, or other proceeding (including settlement of any suit or
proceeding, if approved by the then Board) to which he or she may be a party by reason of
being or having been an officer, director or committee member. The officers, directors, and
committee members shall not be liable for any mistake of judgement, negligent or otherwise,
except for their own individual willful misfeasance, malfeasance, misconduct, or bad faith.
The officers, directors and committee members shall have no personal liability with respect
to any contract or other commitment made by them, in good faith, on behalf of the
Association and the Association shall indemmfy and forever liold each such officer, director
and committee member free and harmless against any and all liability to others on account of
any such contract oz commitment. Any.right to indemnification provided for herein shall not
be exclusive of any other rights to which any officer, diréctor, or conunittee member of
former officer, director, or commitiee member may be entitled. The Association shall, as a
Common Expense, maintain adequate general liability and officers’ and directors’ liability
insurance to fund this obligation, if such insurance is reasonably available.

Section 12.5. Easements for Utilities, Ete, There is hereby reserved unto the
Developer, so long as the Developer owns any Property, the Association, and the Designees
of each (which may include, without limitation, a neighboring town or Hancock County,
Indiana, and any utility), blanket easements upon, across, OVer and under all of the Property
as more specifically set forth in Article 111, Section 3.4 of this Declaration. Without limiting
the generality of the foregoing, there are hereby reserved for the water company supplying
water to the Community, its SUCCESSOTS and assigns, easements across all Lots and the
Common Areas for ingress, egress, installation, reading, replacing, repairing, and
maintaining water meter boxes.

Section 12.6. Interpretation, In all cases, the provisions set forth or provided for in
this Declaration shall be construed together and given that interpretation or construction
which, in the opinion of the Developer ot the Board will best effect the intent of the general
plan of development. The provisions hereof shall be liberally interpreted and, if necessary,
they shall be so extended or enlarged by implication as to malke them fully effective. The
provisions of this Declaration shall be given full force and effect notwithstanding the
existence of any zoning ordinance or buiiding codes which are less restrictive. The effective
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date of this Declaration shall be the date of its filing in the public records of Hancock
County, Indiana. The captions of each Article and Section hereof as to the contents of each
Arlicle and Sections are inserted only for limiting, extending, or otherwise modifying or
adding o the particular Article or Section to which they refer. This Declaration shall be
construed under and in accordance with the laws of the State of Indiana.

Section 12.7. Right of Entry. The Association shall have the right, but not the
obligation, to enter onto any Lot for emergency, security, and safety reasons, and to inspect
for the purpose of ensuring compliance with this Declaration, the By-Laws, and the
Association rules, which right may be exercised by the Association’s Board, officers, agents,
employees, managers, and all policemen, firemen, ambulance personnel, and similar
emergency personnel in the performance of their respective duties. Except in an emergency
situation, entry shall only be during reasonable hours and after notice to the Owner or
occupant directly affected thereby. This right of entry shall include the right of the
Association to enter a Lot and Dwelling to cuie any condition which may increase the
possibility of a fire or other hazard in the event an Owner fails or refuses to cure the
condition within a reasonabie time after request by the Board.

Section 12.8. Perpetuities. Ifany of the covenants, conditions, restrictions, or other
provisions of this Declaration would be unlawful, void, or voidable for violation of the
common law rule against perpetuities, then such provisions shall continue on for the
maximum amount of time as allowed by Indiana Code 32-1-4 5-1, et seq. As amended from
time to time.

Section 12.9. Litigation. No judicial or administrative proceeding shall be
commenced or prosecuted by the Association unless approved by a vote represeniing at least
two-thirds (2/3) of the Total Vole. However, this Section shall not apply to (a) actions
brought by the Association to enforee the provisions of this Declaration (including, without
limitation, the foreclosure of liens), (b) actions brought for cellection of assessments, (c)
proceedings involving challenges to ad valorem taxation; or {d) counterclaims brought by the
Association in proceedings instituted againstit. This section shall not be amended unless
such amendment is made by the Developer or is approved as set forth in Section 12.3.

Section 12.10. Use of the Word “WoodHaven”. No person shall use the
word “WoodHaven” or any derivative thereof in any printed or promotional material without
the prior written consent of the Developer. However, Owners may use the term
“WoodHaven” in printed or promotional matter where such term is used solely to specify that
particular property is located within WoodHaven, and the Association shall be entitled to use
the word “WoodHaven” in their respective names.

Section 12.11. Security. The Association may, but shall not be obligated to,
maintain or support certain activities within the property designed to make the property safer
than it otherwise might be. Neither the Association, the Developer, nor any Stccessor
Developer shall in any way be considered insurers or puarantors of security within the
Property, nor be held liable for loss or damage to property, not be held liable for any loss or
damage by reason of failure to provide adequate security or ineffectiveness of security
measures undertalen. All Owners and occupants of any Lot, tenants, guests and invitees of
any Owner, as applicable, acknowledge that the Association, its Board of Committees,
Developer, or any Successor Developer are not insurers and that each Qwner and occupant of
any Lot and each tenant, guest and invitee of any Owner assumes all risks for loss or damage
to persons, to Lots and dwellings and to the contents of Lots and dwellings and further
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acknowledges that the Association, its Board and Commiitiees, Developer, or any Successor i
Developer have made no representations or warranties no: has any Owner, occupant, tenani,
guest, or invitee relied upon any representations or wairanties expressed or implied,
including any warranty of merchantability or fitness for any particular purpose, relative to
any fire and/or burglar alarm systems or other security systems recommended or installed or
any security measures undertaken within the property.

Section 12.12. Notice of Sale or Transfer of Title, In the event that any Owner
desires to sell or otherwise transfer title to his or her Lot, such Owner shall give the Board at
least seven (7) days prior written notice of the name and address of the purchaser or
transferee, the date of such transfer of title, and such other information as the Board may
reasonably require. Until such written notice is received by the Board, the transferor shall
continue to be jointly and severally responsible for ail obligations of the Owner of the Lot
hereunder, including payment of assessments, notwithstanding the transfer of title to the Lot.

Section 12.13. Gender and Grammar. The singular wherever used herein shall be
construed to mean the plural when applicable, and the necessary grammatical changes
required to make the provision hereof apply either to corporations or other entities o1 to
individuals, men or women, shall in all cases be assumed as though in each case fully
expressed.

Section 12.14. Severability. Whenever possible, each provision of this Declaration
shall be interpreted in such manner as to be effective and valid, but if the application of any
provision of the Declaration to any persan or o any property shall be prohibited or held
invalid, such prohibition or invalidily shall not affect any other provision or the application
of any provision which can be given effect without the invalid provision or application, and
to this end the provisions of this Declaration are declared to be severable.

Section 12.15. Rights of Third Partics. This Declaration shall be recorded for the
benefit of the Developer, the Owners and their Lein Holder as herein provided, and by such
recording, no adjoining property ownei o1 third party shall have any right, title or interest
whatsoever in the Community, except as provided for herein, or in the operation or
continuation thereof or in the enforcement of any of the provisions hereof, and subject to the
rights of the Developer and the Owners as herein provided, the Lein Holders shall have the
right to extend, modify, amend, or otherwise change the provisions of this Declaration
without the consent, permission, or approval of any adjoining owner or third party.

Section 12.16. No Trespass. Whenever the Association, the Developer, the New
Construction Commmittee, the Architectural Standards Committee, and their respective
successors, assigns, agents, or employees are permitted by this Declaration to enter upon ot
cortect, repair, clean, maintain, preserve, or do any other action within any portion of the
Community, the entering thereon and the taking of such action shall not be deemed to be a
trespass.

Scetion 12.17. Notices. Notices required hereunder shall be in writing and shall be
hand delivered or sent by United States Mail, postage prepaid. All notices to Owners shall be
sent or delivered to such addresses as have been designated in writing to the Association, or
if no address has been so designated, at the addresses of such Owners’ respective Lots or
Dwellings. All notices to the Association shall be delivered or sent in care of the Developer
at the following address:
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PRECEDENT RESIDENTIAL DEVELOPMENT, LLC
9339 Priority Way West Drive, Suite 100
Indianapolis, Indiana 46240

Or to such other address as the Association may from time to time notify the Owners. All
notices to the Developer shall be delivered or sent to the Developer at the above address or
such ather address as the Developer may from time to time notify the Association.

ARTICLE XIil
DEVELOPER’S RIGHTS

Any or all of the special rights and obligations of the Developer may be transferred to
other Persons, provided that the transfer shall not reduce an obligation nor ealarge a right
beyond that contained herein, and provided further, no such fransfer shall be effective unless
it is in a written instrument signed by the Developer and duly recorded in the public records
of Hancock County, Indiana; provided, however, the Developer may assign any and all of'its
rights to the Association upon the end of the Class B Control Period. Nothing in this
Declaration shall be construed to require the Developer or any sueeessors (o develop any
Additional Property.

Notwithstanding any provisions contained in the Declaration to the contrary, so long
as the initial sale of Lots shall continue, it shall be expressly permissible for the Developer to
maintain and carry on upon portions of the Common Areas such facilities and activities as
are convenient or incidental to the sale of such Lots, including, but not limited to, business
offices, signs, model units, and sales offices, and the Developer shall have an easement for
access to and use of such facilities. The right to maintain and earry on such facilities and
activities shall include specifically, without limitation, the right to use Lots owned by the
Developer and any clubhouse or community center which may be owned by the Association,
as models and sales offices, respectively.

Notwithstanding anything contained hereia to the contrary, during the Class B
Control Period, the Developer hereby reserves to itself the exclusive right to perform all the
functions and responsibilities of the Association and to manage the Community in
accordance with this Declaration. During such time, the Developer will have the right to
appoint any entity, including itself or an affiliated entity, to perform such management
functions provided the compensation payable is comparable to the charge that would be
made by any non-affiliated entity and any such management agreement shall be subject to
cancellation by the Association upon no more than ninety (90) days notice.

So long as the Developer continues to have rights under this Article, no Person shall
record any declaration of covenants, conditions and restrictions, or similar instrument
affecting any portion of the Property without the Developer’s review and wriiten consent
thereto, and any attempted recordation without compliance herewith shall result in such
declaration of convenants, conditions and restrictions, or similar instrument being void and of
1o force and effect unless subsequently approved by recorded consent signed by the

Developer.
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This Article may not be amended without the express written consent of the
Developer; provided, however, the rights contained in this article shall terminate upon the
earlier of (a) December 31, 2015, or (b} upon recording by the Developer of a written
statement that all sales activity has ceased.

ARTICLE XIV
AGRICULTURAL COVENANT

Owners of lots and their successors in title are on notice and understand thal this
subdivision is in a predominantly agricultural area and that farming operations, which may
include livestock operations, may be practiced in the area around this subdivision. Such
normal operations include, but are not limited to, the movement of farm equipment on public
roads, the creation of dust, and the operation of farm equipment at any time of day or night.
The Homeowners Association hereby waives and shall not assert any claim or file any
lawsuit alleging that the activities of any fanmer or agriculfural producer in the area who is
lawfully practicing normal, reasonable and necessary farming and/or livestock operations
(whether or not such operation now exist or may hereafter exist) constitute an untawful
nuisance.

ARTICLE XV
DRAINAGE COVENANT

Landowners will be respomsible for applicable drainage assessments for the
maintenance and the clear, free flowing operation of the MANFORD W. JAY REGULATED
DRAIN MAINTENANCE Funds. Any and all applicable drainage assessments to the
MANFORD W. JAY REGULATED DRAIN MAINTENANCE Fund will be above, beyond,
and in addition to all County, Local Government and/or State Property Taxes, assessments
and/or obligations in perpetuity.
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IN WITNESS WHEREOF, a duly authorized officer of the undersigned Develope:
has executed this Declaration this 31 % day of Dee. , 2004.

PRECEDENT RESIDENTIAL DEVELOPMENT, LLC
By:

Dm{éias B. Wagner, Yice President

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Douglas B. Wagner, on behalf of Precedent Residential Development, LLC, who

acknowledged the execution of the foregoing instrument, and wheehaving-heenduly. WO
stated that any representations contained therein are true. / }‘:g gt JANET L. HOWELL |

Notary Public, Siote of Indlang }
Harnilion County
My Commilssion Explres

# May 07, 2009
. . . S
Witness my hand and nolarial seal this of  dayof Dcaembe . '
My Comimission Expires: Signature%w Wi Muuﬂé(y
s
iNg vy A ZocrG Printed \/Gm:’(’ L. /’I(cm)i//

Notary Public
County of Residence:

/’%E;D/' /o

This instrument prepared by J. Randall Atlaman, Attorney-at-Law
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Exhibit A

FOR THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR WOODHAVEN

Legal Description of WoodHaven

ANCOC OUNT‘\’ AE0RDER
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EXRTRIT "A"

LAND DESCRIPTION - WOODHAVEN

A part of the South Half of Section 36, Township 17 North, Range b East of the
Second Principal Meridian in Vernon Township, Hancock County, Indiana
described as follows:

BEGINNING at the Southeast Corner of Southwest Quarter of said Section 36,
thence North 89 degrees 54 minutes 39 seconds West along the south line of
said Southwest Quarter a distance of 1336.50 feet fo the West Line of the East
Half of said Southwest Quarter; thence North 00 degrees 11 minutes 14
seconds East along said west line a distance of 1856.25 feet; thence South 89
degrees 54 minutes 39 seconds East a distance of 1336.50 feet to the East line
of said Southwest Quarter; thence North 00 degrees 11 minutes 14 seconds
East along said East line a distance of 775.23 feet to the Northwest Corner of the
Southeast Quarter of said Section 36; thence North 89 degrees 10 minutes 02
seconds East along the north line of said Southeast Quarter a distance of
1330.78 feet to the East Line of the West Half of said Southeast Quarter, thence
South 00 degrees 07 minutes 07 seconds West along said East Line a distance
of 2648.40 feet o the South Line of said Southeast Quarter; thence South BS
degrees 53 minutes 31 seconds West along said South Line a distance of 892.61
feet, said point being North 89 degrees 53 minutes 31 seconds East a distance
of 450.15 feet from the Southwest Comer of said Southeast Quarter, thence
North 00 degrees 14 minutes 04 seconds East a distance of 484 00 feet, thence
South 89 degrees 53 minutes 37 seconds West a distance of 450.54 feet to the
West Line of said Southeast Quarter; thence South 00 degrees 11 minutes 14
seconds West along said West line a distance of 484.10 feet to the POINT OF
BEGINNING, containing 133.23 acres, more or less.
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Exhibit B

FOR THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR WOODHAVEN

Additional Property

The north half of Section 6, Township 16 North, Range 6 East in Buck Creek
Township, Hancock County, Indiana; and Section 36, Township 17 North,
Range 5 East and Section 36, Township 17 North, Range 6 East in Vernon
Township, Hancock County, Indiana.
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Exhibit C

FOR THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR WOODHAVEN

By-Laws

HANCOGK GOUNT\’ HECOF{DER
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EXHIBIT *C”

BY-LAWS
or
WOODHAVEN HOMEOWNERS ASSOCIATION, INC.
ARTICLE 1

NAME, PRINCIPAL OFFICE AND DEFINITIONS

Seetion 1.1. Name. The name of Association shall be WoodHaven Homeowners
Association, Inc. (Hereinafter sometimes referred to as the “Association™).

Section 1.2. Principal Office. The principal office of the Association in the State of
Indiana shall be located at such place in the State of Indiana as the Board of Directors of the
Association shall determine from time to time.

Section 1.3. Definitions. The words used in these By-Laws shall have the same
meaning as set forth in that the recorded Declaration of Covenants, Cenditions and
Restrictions for WoodHaven, a subdivision located in Hancock County, Indiana (said
Declaration, as amended, renewed, or extended from time to time, is hereinafter sometimes
referred to as the “Declaration”), unless the context shall prohibit such meaning.

ARTICLE I

ASSOCIATION: MEMBERSHIP, MEETINGS, QUORUM, VOTING, PROXIES

Section 2.1. Membership. The Association shall have two (2} classes of
membership, Class A and Class B, as more fully set fotth in the Declaration; the terms of
which pertaining to membership are specifically incorporated herein by reference.

Section 2.2. Place of Meeting. Meetings of the Association shall be held at the
principal office of the Association or at such other suitable place convenient to the Voting
Members as may be designated by the Board of Directors either within the Comumunity orata
location as convenient thereto as possible and practical.

Section 2.3. Annual Meeting. The first meeting of the Association, whether a
regular or special meeting, shall be held within sixty (60) days after termination of the Class B
Control Period. Meeting shall be of the Members. Subsequent regular annual meetings shall
be set by the Board so as to oceur at feast ninety (90) days before the close of the
Association’s fiscal year on a date and at a time set by the Board of Directors.
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Section 2.4. Special Meetings. The President may call special meetings. In addition,
it shall be the duty of the President to call a special meeting of the Association il so directed
by resolution of a majority of the Board of Directors or upon a petition signed by Members
representing at least twenty-~five percent (25%) of the total Class A votes of the Association.

A notice of any special meeting shall state the date, time, and place of such meeting and the
purpose thereof. No business shail be transacted at 2 special meeting except as stated in the
notice.

Section 2.5. Notice of Meetings. Written or printed notice stating the place, day, and
hour of any meeting of the Members shal! be delivered, either personally or by mail, to each
Member entitled to vote at such meeting, by or at the direction of the President or the
Secretary or the officers or persons calling the meeting.

If mailed, the notice of a meeting shall be deemed to be delivered when deposited in
the United States mail addressed to the Member at his address as it appears on the records of
the Association, with postage thereon prepaid.

Section 2.6. Waiver of Notice. Waiver of notice of a meeting of the Members shall
be deemed the equivalent of proper notice. Any Member may, in writing, waive notice of any
meeting of the Members, either before or after such meeting. Attendance at a meeting by a
Member shall be deemed a waiver by such Member of notice of the lime, date, and place
thereof, unless such Member specifically objects to lack of proper notice at the time the
meeting is called to order. Attendance at a special meeting shall also be deemed a waiver of
notice of all business transacted thereafier unless objection to the call or convening of the
meeting, of which proper notice was not given, is raised before the business is put to a vote.

Section 2.7. Adjournment of Meetings. If any meeting of the Association cannot be
held because a guorum (as set forth in Section 2.3 1).is not present, the Members who are
present at such meeting may adjourn the meeting to a time not less than five {5) nor more than
thirty (30) days from the time the original meeting was called. If a quorum is present at the
reconvened meeting, any business which might have been transacted at the meeting originally
called may be transacted without further notice. If for any reason a new date is fixed for
reconvening the meeting after adjournment, notice of the time and place for reconvening the
meeting shall be given to Members in the manner prescribed for regular meetings.

Section 2.8. Voting. The voting rights of the Members shall be as set forth in these
By-Laws and the Declaration. A proposition submitied for a vote hereunder shall be
approved if the number of votes cast for such proposition are equal to or greater than the
required minimum percentage as set forth in the Declaration or these By-Laws, Section 2.10.

Section 2.9. Proxies. Members may vote by proxy but only upon a written proxy ina
form prescribed by the Board.
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Section 2.10. Maijority. As used in these By-Laws, the term “majority” shall mean
those votes, owners, or other group as the context may indicate totaling more than fifty
percent (50%) of the total number.

Section 2.11. Quorum. Except as otherwise provided in these By-Laws or in the
Declaration, the presence in person of a majority of the Board of Directors representing the
Association shall constitute a quorum at all meetings of the Association. Any provision in the
Declaration concerning quorums is specifically incorporated herein.

Section 2.12. Conduct of Meetings. The President shall preside over all meetings of
the Association, and the Secretary shall keep the minutes of the meeting and record in a
minute book all resolutions adopted at the meeting, as well as a record of all transactions
occurring at the meeting.

Section 2.13. Action Without a Meeting., Any action required by law to be taken at
a meeting of the Members, or any action which may be taken at a meeting of the Board
Members, may be taken without a meeting if written consent setting forth the action so taken
is signed by all of the Board Members entitled to vote with respect to the subject matter
thereof, and any such consent shall have the same force and effect as a unanimous vote of the
Board Members.

ARTICLE 11T

BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS

A. Composition and Selection,

Section 3.1. Governing Body; Composition. The affairs of the association shall be
governed by a Board of Directors, each of whom shall have one (1) vote. Except with respect
to directors appointed by the Class B Member; the directors shall be Members or spouses of
such Members; provided, however, no petson and his or her spouse may serve on the Board at
the same time.

Section 3.2. Directors During Class B Control. Subject to the provisions of Section
3 6 below, the directors shall be selected by the Class B Member acting in its sole discretion
and shall serve at the pleasure of the Class B Member during the Class B Control Period as
defined in Section 4.2(b) of the Declarations.

Section 3.3. Right to Disapprove Actions. This Section 3.3 may not be amended
without the express, written consent of the Class B Member as long as the Class B
membership exists.

As long as the Class B membership exists, the Class B member shall have a right to
disapprove actions of the Board and any committee, as is more fully provided in this Section.
This right shall be exercisable only by the Class B Member, its successors, and assigns who
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specifically take this power in a recorded instrument. The right to disapprove shall be as
follows:

No action authorized by the Board of Directors or any committee shall become
effective, nor shall any action, policy, or program be implemented until and unless:

(a) The Class B Member shall have been given written notice of all meetings and
proposed actions approved at meetings of the Board or any committee thereof by certified
mail, return receipt requested, or by personal delivery at the address it has registered with the
Secretary of the Association, as it may change from time to time, which notice complies as to
the Board of Directors meetings with Article III, Sections 3.8, 3.9, and 3.10 of these By-Laws
and which notice shall, except in the case of the regular meetings held pursuant to the By-
Laws, set forth in reasonable particularity the agenda to be followed at said meeting; and

(b) The Class B Member shall be given the opportunity at any such meeting to join in
or to have its representatives or agents join in discussion from the floor of any prospective
action, policy, or program to be implemented by the Board, any committee theteof, or the
Assaciation. The Class B Membet, its representatives, or agents shall make its concemns,
thoughts, and suggestions knowi to the members of the subject committee and/or the Board.
The Class B Member shall have and is hereby granted a right to disapprove any such action,
policy, or program authorized by the Board of Directors or any committee thereof if Board,
committee, or Association approval is necessary for such action. This right may be exercised
by the Class B Member, its representatives, or agents at any time within ten (10) days
following the meeting held pursuant to the terms and provisions hereof by providing written
notice of such disapproval to the Board of Directors or committee. This right to disapprove
may be used to block proposed actions but shall not extend to the requiring of any action or
counteraction on behalf of any committee or the Board or the Association, The Class B
Member shall not use its right to disapprove to reduce the level of services which the
Association is obligated to provide or to prevent capital repairs or any expenditure required to
comply with applicable laws and regulations.

Section 3.4. Number of Directors. Thermumber of directors in the Assaciation shall
be five (5), except that during the Class B Contro! Period the number may be-fess tian five (5)
at the option of the Class B Member.

Section 3.5. Flection and Term of Office. Notwithstanding any other provision
contained herein:

(a) Within sixty (60} days after the time Class A Members, other than the Declarant or
a builder holding title solely for purposes of development and sale, own seventy-five percent
(75%) of the Lots on the Property or whenever the Class B Member earlier determines, the
Association shall nominate and elect a Board of Directors at the annual meeting.

(b) Each director shall serve for a term of three (3) years. Notwithstanding the
foregoing, the directors shall hold office until their respective successors have been elected.
Directors may be elected to serve any number of consecutive terms.
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Section 3.6. Removal of Dircetors and Vacancies. Any director may be
removed, with or without cause, by the majority vote of Members entitled to vote {or the
election of such director. Any director whose removal is sought shall be given notice prior to
any meeting called for that puwrpose. Upon removal of a director, a successor shall then and
there be elected by the Members entitled to elect the director so removed to fill the vacancy
for the remainder of the term of such director.

Any director who has three (3) consecutive unexcused absences from Board meetings
or who is delinquent in the payment of any assessment or other charge due the Association for
mote than thirty (30) days may be removed by a majority of the directors present at a regular
or special meeting at which a quorum is present, and a successor may be appointed by the
Board to fi}l the vacancy for the remainder of the term. In the event of the death, disability, or
resignation of a director, a vacancy may be declared by the Board, and it may appoint a
successor. Any director appointed by the Board shall serve for the remainder of the term of
such director who is no longer serving,

B. Meetings.

Seetion 3.7. Apnnual Meetings. The first annual meeting of the Board of Directots
shall be held within ten (10) days following each annual meeting of the membership. Such
meeting shall be held at such time and place as shall be fixed by the Board. Subsequent
regular annual meetings shall be set by the Boaid so as to occur at least thirty (30) days but
not more than ninety (90) days before the close of the Association’s fiscal year on a date and
at a time set by the Board of Directors.

Section 3.8. Regular Meetings. Regular meetings of the Board of Directors may be
held at such time and place as shall be determined fiom time to time by & majority vote of the
directors, but at least four (4) such meetings shall be held during each fiscal year with at least
one (1) per quarter. Notice of the time and place of the meeting shall be communicated to
directors not less than four (4) days prior to the meeting; provided; however, notice-of a
meeting need not be given to any director who has signed a waiver of notice or a written
consent to holding of the meeting.

Section 3.9. Special Meetings, Special meetings of the Board of Directors shall be
held when called by written notice signed by the President of the Association or by any three
(3) directors. The notice shall specify the time and place of the meeting and the nature of any
special business to be considered. The notice shall be given to each director by one of the
following methods:




(a) by personal delivery;
(b) written notice by first class mail, postage prepaid; or

(c) by telephone communication, either directly or to the director or to a person at the
director’s office or home who would reasonably be expected to communicate such notice
promptly to the director.

All such notices shall be given at the director’s telephone number or sent to the
director’s address as shown on the records of the Association. Notices sent by first class mail
shall be deposited into a United States mailbox at least four (4) days before the time set for
the meeting. Notices given by personal delivery or telephone shall be delivered or telephoned
at least seventy-two (72) hours before the time set for the meeting.

Section 3.10. Waiver of Notice, The transactions of any meeting of the Board of
Directors, however called and noticed or wherever held, shall be as valid as though talen at a
meeting duly held afier regular call and notice if (a) a quorum is present, and (b) either before
or after the meeting each of the directors not present signs a wriften waiver of notice, a
consent to holding the meeting, or an approval of the minutes. The waiver of notice or
consent need not specify the purpose of the meeting. Notice of a meeting shall also be
deemed given to any director who attends the meeting without protesting before or at its
commencement about the lack of adequate notice.

Section 3.11. Quornm of Board of Directors. At ail meetings of the Board of
Directors, the directors representing a majority of the Total Vete shall constitute a quorum for
the transaction of business. If any meeting of the Board cannot be held because a quorum is
not present, the directors who are present at such meeting may adjourn the meeting to a time
not iess than five (5) nor more than thirty (30) days from the date the original meeling was
called. At the reconvened meeting, if a quorum is present, any business which might have
been transacted at the meeting originally called may be transacted without further notice.

Section 3.12. Compensation. No director shall receive any compensation‘from the
Association for acting as such unless approved by a majority of the Total Class A Vote of the
Association at a regular or special meeting of the Association; provided any director may be
reimbursed for expenses incuired on behalf of the Association upon approval of a majority of
the other directors.

Section 3.13. Conduct of Meetings. The President shall preside over all meetings of
the Board of Directors, and the Secretary shall keep a minute book of meetings of the Board
of Directors, recording therein all resolutions adopted by the Board of Directors and all
transactions and proceedings occurring at such meetings.

Section 3.14. Action Without a Formal Meeting. Any action to be taken at a
meeting of the directors or any action that may be taken at a meeting of the directors may be
taken without a meeting if a consent in writing, setting forth the action so taken, shall be
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signed by all of the directors, and such consent shall have the same force and effect as a
unanimous vote.

C. Powers and Duties.

Section 3.15. Powers. The Board of Directors shall be responsible for the affairs of
the Association and shall have all of the powers and duties necessary for the administration of
the Association’s affaiis and, as provided by law, may do or cause to be done all acts and
things as are not by the Declaration, Articles, or these By-Laws directed to be done and
exercised exclusively by the membership generally.

The Board of Directors shall delegate to one of its members the authority to act on
behalf of the Board of Directors on all matters relating to the duties of the licensed managing
agent or manager, if any, which might arise between meetings of the Board of Directors.

In addition to the duties imposed by these By-Laws, biy the Declaration, or by any
resolution of the Association that may hereafter be adopted, the Board of Directors shall have
the power to establish policies relating to, and shall be responsible for performing or causing
to be performed, the following, by way of explanation, but not limitation:

(a) preparation and adoption, in accordance with the Declaration, of annual budgets in
which there shall be established the contribution by each Owner to the Common Expenses
and any other expenses provided for in the Declaration;

(b) making assessments to defray the Commeon Expenses and other expenses,
establishing the means and methods of collecting such assessments, and establishing the
period of the installment payments of the annual assessment; provided, unless otherwise
determined by the Board of Directors, the annual assessment for each Lot’s proportionate
share of the Common Expenses shall be payable in equal monthly instaliments, each such
installment to be dueand payable in-advance on the first day of each month for said- month;

(¢) providing for the operation, care, upkeep, and maintenance of all-¢f the Areas of
Common Responsibility;

{(d) designating, hiring, and dismissing the personnel necessary for the operation of
the Association and the maintenance, operation, repair, and replacement of its property and
the Areas of Common Responsibility, and, where appropriate, providing for the compensation
of such personnel and for the purchase of equipment, supplies, and materials to be used by
such personnel in the performance of their duties;

(e) collecting the assessments, depositing the proceeds thereof in a bank depository
which shall approve, and using the proceeds to operate the Association; provided, any reserve
fund may be deposited, in the ditectors’ best business judgment, in depositories other than
banks;



(£} making and amending rules and regulations;

{g) opening of bank accounts on behalf of the Association and designating the
signatories required;

{(h) making or contracting for the making of repairs, additions, and improvements to
or alterations of the Areas of Common Responsibility in accordance with the other provisions
of the Declaration and these By-Laws after damage or destruction by fire or other casualty;

(i) enforcing by legal means the provision of the Declaration, these By-Laws, and the
rules and regulations adopted by it and bringing any proceedings which may be instituted on
behalf of or against the Members concerning the Association,

(j) obtaining and carrying insurance against casualties and liabilities, as provided in
the Declaration, and paying the premium costs thereof;

(k) paying the cost of all services rendered to the Assoeciation or its Members and not
chargeable directly to specific Members,

(1) keeping books with detailed accounts of the receipts and expenditures affecting the
Association and its administration, specifying the maintenance and repair expenses and any
other expenses incurred;

(m) making available to any prospective purchaser of a Lot, any Owner of a Lot, any
first Mortgagee, and the holders, insurers, and guarantors of a first Mortgage on any Lot,
current copies of the Declaration, the Articles of Incorporation, the By-Laws, rules governing
the Lot and all other books, records, and financial statements of the Association; and

(n) permitting utility suppliers to use portions of the Common Areas reasonably
necessary to the ongoing development or operation of the Property.

Section 3.16. Management. The homeowners association shall be professionally
managed by a licensed property manager. The Board of Directors will employ for the
Association a licensed, professional management agent or manager at a compensation
established by the Board of Directors. The Board of Directors may delegate to the managing
agent or manager, subject to the Board’s supervision, all of the powers granted to the Board of
Directors by these By-Laws, other than the powers set forth in subparagraphs (a), (b), (1), (),
and (i) of Section 3.15 of this Article. The Developer, or an affiliate of the Developer, may be
employed as managing agent or manager.

Section 3.17. Borrowing. The Board of Directors shall have the power to borrow
money for the purpose of maintenance, repair, or restoration of the Areas of Common
Responsibility without the approval of the Members of the Association except as provided in
the Declaration. The Board shall also have the power to borrow money for other purposes;
provided, the Board shall obtain approval in the same manner provided in Article VIII,
Section 8.4, of the Declaration for Special Assessments in the event that the proposed




borrowing is for the purpose of modifying, improving, or adding amenities and total amount
of such borrowing exceeds or would exceed five percent (5%) of the budgeted gross expenses
of the Association for that fiscal year Notwithstanding anything to the contrary contained in
the Declaration, these By-Laws, or the Articles of Incorporation, during the Class B Contiol
Period, no Mortgage lien shall be placed on any portion of the Common Areas without the
affirmative vote or wiitten consent, or any combination thereof, of Voting Members
representing at least a majority of the Total Vote.

Section 3.18. Rights of the Association. With respect to the Areas of Common
Responsibility and in accordance with the Articles of Incorporation and the Declaration, the
Association shall have the right to contract with any person for the performance of various
duties and functions. Without limiting the foregoing, this right shall entitle the Association to
enter into common management, operational, or other agreements with trusts, condominiums,
cooperatives, and other owner associations, both within and without the community. Such
agreements shall require the consent of majority of all directors of the Association.

The Association shall not be bound, either directly or indirectly, by any management
contract executed during the Class B Control Period unless such contract contains a right of
termination exercisable by either party without penalty at anytime, with or without cause,
upon not more than ninety (90) days notice to the other party.

Section 3.19. Enforcement.

(a) Upon the violation by any Owner or occupant of the Deelaration, these By-Laws,
or any rules and regulations duly adopted hereunder, the Board shall have the power, after
fifieen (15) days written notice to an Qwner or occupant of said violation, and failure by said
Owner or occupant to cure the violation: (1} to cause the Association to correct the violation
at its own cost and expense (specifically including, but not limited to, the towing of vehicles
that are in violation of parking rules and regulations), which said cost and expense shall
constitute a continuing Hen upon the Lot of the Owner or occupant who is guilty of such
violation; (2) to suspend an Owner’sright to vote in the Asseciation;or(3) to suspend an
Owner’s right (and the right of such Owner’s family, guest, and tenants) to use any
recreational facilities located in the Conunon Arseas.

The Board shall have the power to impose all or any cembination of these sanctions.
An Owner shall be subject to the foregoing sanction in the event of such a violation by such
Owner, his family, guest, ar tenants. Any such suspension of rights may be for the duration of
the infiaction and/or any additional period thereafter, not to exceed thirty (30) days per
violation.

(b) Notwithstanding subsection (a) above, a violation or threatened violation of any of
the covenants and restrictions contained in the Declaration and the provisions contained in the
Articles of Incorporation and these By-Laws, or any rules and regulations adopted hereunder,
shall be grounds for an action at law or equity instituted by the Association, acting through its
Board of Directors, against any person violating or threatening to violate any such covenant,
restriction, rule, or regulation. Available relief in any such action shall include the recovery



of damages; injunctive relief, either to restrain the violation or threatened violation or to
compel compliance with the covenants, restrictions, rules, and reguiations; declaratory relief,
the enforcement of any lien created by the covenants, restrictions, rules, or regulations, and
the recovery of costs and attarneys’ fees incurred by any party successfully enforcing such
covenants, restrictions, rules, or regulations. Failure by the Association to enforce any
covenant, restriction, rule, or regulation shall in no event be deemed a waiver of the right to
do so thereafter; provided, however, that no action shall be brought against the Associalion
for failing to enforce or casty out any such covenants, restrictions, rules, or regulations.

ARTICLE IV
OFFICERS

Section 4.1. Officers. The officers of the Association shall be a President, Vice
President, Secretary, and Treasurer, to be elected from among the members of the Board. The
Board of Directors may appoint such other officers, including one or more Assistant
Secretaries and one or more Assistant Tieasurers, as it shall deem desirable, such officers to
have the authority to perform the duties prescribed from time to time by the Board of
Directors. Any two (2) or more offices may be held by the same person.

Section 4.2. Iilection, Term of Office, and Vacancies. The officers of the
Association shall be elected annually by the Board of Directors at the first meeting of the
Board of Directors as herein set forth in Article III. A vacancy in any office arising because
of death, resignation, removal, or etherwise may be filled by the Board of Directors for the
unexpired portion of the term.

Section 4.3. Removal. An officer may be temoved by a majority vote of the Board
of Directors whenever in its judgment the best interests of the Association will be served
thereby.

Section 4.4, Powers and Duties. The officers of the Association shall each have
such powets and duties as generally pertain to their respective offices, as well as such powers
and duties as may from time to time specifically be conferred or imposed by the Board of
Directors. The President shall be the chief executive officer of the Association. The Vice
President shall perform the duties of the President when the President is unable to perform
such duties. The Secretary shall have the care and custody of the corporate records, shail
atiend all meetings of the Board and shall keep, or cause to be kept in a book provided for
such purpose, a true and complete record of the proceedings of such meetings when required.
He shall also attend to the giving and serving of all notices of the Association. The Treasurer
shall have primary responsibility for the care and investment of the Association’s funds and
for the preparation of the budget as provided for in the Declaration and may delegate all or
part of the preparation and notification duties to a finance comimittee, management agent, or
both.




Section 4.5. Resignation. Any officer may resign at any time by giving written
notice to the Board of Directors, the President, or the Secretary. Such resignation shall take
effect on the date of the receipt of such notice or at any later time specified therein, and unless
otherwise specified therein, the acceptance of such resignation shall not be necessary to make
it effective.

Section 4.6, Agreements, Contracts, Deeds, Leases, Checlts. All agreements,
contracts, deeds, leases, checks, and other instruments of the Association shall be executed by
at least two (2) officers or by such other person or persons as may be designated by resolution
of the Board of Directors.

ARTICLE Y

COMMITTEES

Section 5.1. General. Corumittees are hereby authorized to perform such tasks and
to serve for such periods as may be designated by a resolution adopted by a majority vote of
the directors. Each committee shall operate in accordance with the terms of the resolution of
the Board of Directors designating the commitiee o1 with rules adopted by the Board of
Directors.

ARTICLE VI

MISCELLANEQUS

Section 6.1. Fiscal Year. The fiscal year of the Association shall be set by resolution
of the Board of Directors In the absence of a resolution, the fiscal year shall be the calendar
year.

Section 6.2. Parliamentary Rules. Except as may be modified by Board tesolution,
Robert’s Rules of Order (current edition) shall govern the conduct of Association proceedings
when not in conflict with Indiana law, the Articles of Incorporation, the Declaration, or these
By-Laws.

Section 6.3. Conflicts. If there are conflicts between the provisions of Indiana law,
the Articles of Incorporation, the Declaration, and these By-Laws, the provisions of Indiana
law, the Declaration, the Articles of Incorporation, and the By-Laws (in that order) shall
prevail.

Section 6.4. Books and Records.

(a) Inspection by Members and Mortgages, The Declaration, By-Laws, Articles of
Incorporalion, and any amendments to the foregoing, the rules and regulations of the
Association, the membership register, books of account, and minutes of meetings of the




Members, the Board, and committees shall be made available for inspection and copying (at a
reasonable cost) by any holder, insurer, or guarantor of a first Mortgage on a Lot, Member of
the Association, or by the duly appointed representative of the foregoing at any reasonable
time and for a purpose reasonably related to his or her interest in the Lot at the office of the
Association or at such other place within the Property as the Board shall prescribe.

(b) Rules for Inspection. The Board shall establish reasonable rules with respect lo:

(i) notice to be given to the custodian of the records;
(i) hours and days of the week when such an inspection may be made; and
(iii) payment of the cost of reproducing copies of documents requested.

(¢ ) Inspection by Directors. Every director shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the
physical properties owned or controlled by the Association. The right of inspection by a
director includes the right to make extracts and a copy of relevant documents at the expense
of the Association, such expense to be reasonable.

Section 6.5. Notices. Unless otherwise provided in these By-Laws, all notices,
demands, bills, statements, or other communications under these By-lLaws shall be in writing
and shall be deemed to have been duly given if delivered personally or if sent by United
States Mail, first class, postage prepatd: .

(a) if to a Member, at the address which the Member lias designated in writing and
filed with the Secretary or, if no such address has been substituted, at the address of the Lot of
such member, or

(b) if to the Association, the Board of Directors, or the managing agent, at the
principal office of the Association or the managing agent, if any, er at such other address as
may be designated by notice in writing to the Members pursuant to this Section.

Section 6.6. Amendment. Prior to the conveyance of the first Lot, Developer may
unilaterally amend these By-Laws. After such conveyance, the Developer may unilaterally
amend these By-Laws at any time and from time to time if such amendment is (a) necessary
to bring any provision hereof into compliance with any applicable governmental statutes,
rules, or regulations, or judicial determination; (b) necessary to enable any reputable title
inswrance company to issue title insurance coverage on the Lots and the Dwellings; (c)
required by an institutional or governmental lender or purchaser of mortgage loans, including,
for example, the Federal National Mortgage Association or Federal Home Loan Mortgage
Corporation, to enable such lender or purchaser to make or purchase mortgage loans on the
Lots and the Dwellings; or (d) necessary to enable any governmental agency or reputable
private insurance company to insure morigage loans on the Lots; provided, however, any such
amendment shall not adversely affect the title to any Lot unless the Owner shall consent
thereto in wiiting, Additionally, so long as it still owns Property, the Developer may
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unilaterally amend these By-Laws for any other purpose, provided the amendment has no
material adverse effect upon any rights of any Owner.

. Thereafter and otherwise, these By-Laws, the Declarations may be amended only upon
the affirmative vote or written consent of the lien holders (not the Member) representing
eighty (80) percent consent among the lien holders of the property in the subdivision (not
property owners), and the consent of the Class B Member, so long as such membership exists.
In addition, the approval requirements set forth in Article XIII of the Declaration shall be met,
if applicable. Notwithstanding the above, the percentage of votes necessary to amend a
specific clause shall not be less than prescribed percentage of affirmative votes required for
action to be taken in that clause.
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Cross Reference: Declaration of Covenants, Conditions and Restrictions for WoodHaven,
recorded on Japuary 6, 2005 as instrument number 2005-0000182 in the office of the
Recorder of Hancock County, Indiana

FIRST AMENDMENT OF
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WooODHAVEN

This First Amendment of Declaration of Covenanis, C'ondiﬁons and Resbictions for
WoodHaven (“First Amendment™) is made to be effective this /3 7 day of December, 2006,
and amends the Declaration of Covenants, Conditions and Restrictions for WoodHaven,
recorded on January 6, 2005 as instrument number 2005-0000182 in the office of the Recorder of
Hancock County, Indiana (the “Declaration™). All capitalized terms not defined herein shali
have the meanings set forth in the Declaration

RECITALS
WHEREAS, Developer desites to clarify and amend certain provisions regarding the

initial capital contiibution as set forth in Section 8 6 of the Declaralion and exterior appearance
as set forth in Section 10.2

WHERFEAS, Section 12.3 of the Declaration provides that, as long as Developer still
owns any Propesty, the Developer may unilaterally amend this Declaration for any purpose,
provided the amendment has no material adverse effect upon any right of any Owner.

WHEREAS, the Developer still owns a portion of the Property.

WHERTFAS, the amendments and clarifications set forth in this First Amendment shall
have no material adverse effect upon any right of any Owner.

NOW, THEREFORE, the Declaration is hereby amended as follows:
1 Section 8.6 is hereby deleted in its entirety and replaced with the following:

Section 8.6 Reserve Budget, Capital Contributions and Initial
Capital Contribution. The Board shall annually prepare a



It

Reserve Budget to take into account the number and nature of
replaceable assets, the expected life of each asset, and the expected
iepair or replacement cost. The Board shall sel the required capital
contribution in an amount sufficient to permit meeting the
projected needs of the Association, as shown on the budget, with
respect to amount and liming by annual assessments over the
period of the budget. The Capital Contribution required, if any,
shall be fixed by the Board and included within and distributed
with the applicable budget and notice of assessments, as provided
in Section 8 3 The Reserve Budget will net be funded as Jong as
the Annual Budget is operating in a deficil.

At the closing of the first puichase of a lot for oceupation from
Builder or Developer, each such Purchaser shall contiibute (o the
capital of the Association in an amount egual to $100.00 (an
“Initial Capital Contribution™). This Initial Capital Contribution
shail be dispersed at the Closing to the Association for capital
purposes. When this Initial Capital Contribution is dispersed to the
Association, the Association shall place it in a 1eserve account for
use by Developer or the Association for the purpose of repairing or
repiacing capital assets (ie., signage, street lights, pool and
bathhouse, etc.)

For purposes of this Declaration, Developer, is assignee or assigns
and any Builder shall not be considered a purchaser and shall not
be subject to any Capital Contribations, Minciuding without
limitations the Initial Capitai Confribution. The Initial Capital
Ceonuribution may be adjusted by the Associalion from time (o
time.

Section 10 2 is hereby deleted in ils entirety and replaced with the following:

Section 10.2 Exterior Appearance and Fences. No metal chain
link fences shall be permitted within the Community, except for
fences erected in maintenance areas within the Common Areas and
fences erected by the Developer. Wood and vinyl chain link
fences will be allowed with proper NCC or ASC approval.  See



“Architectural Standards and Guidelines.” Further, no foil or other
reflective material shall be used on any windows for sunscreens,
blinds, shades, or other purposes, nov shall any window-mounted
heating or air conditioning units be permitted. Collapsible or
retractable clotheslines, not to exceed fifteen feet in length, will be
allowed with proper NCC or ASC approval.  Permanent
clotheslines will not be approved. While not in use, the clothes
lines must always be kept collapsed or retracted. Clothing, rugs, or
other items shall not be hung on any railing, fence, hedge or wail.

Except as modified herein, all terms and conditions of the Declaration shall remain
unchanged and in full force and effect.



IN WITNESS WHEREOQF, the undersigned has caused this First Amendment to be
executed cffective as of the date written above.

DECLARANT:

Precedent Residential Development, LLC

By: @V—(éﬂ /5 MM

Douglag)B. Wagner, S¢ior Vice President
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and Slate, personally appeared
Douglas B. Wagner, Senior Vice President, Precedent Residential Development, LLC, who
acknowledged the execution of the foregoing First Amendment of Declaration of Covenants,
Conditions and Restrictions for WoodHaven on behalf of such limited liability company, and
who, having been duly sworn, stated that the representations therein contained are true.

e
Witness my hand and Notarial Seal this fﬁ day of December, 2006.

Chout B NI

Notm&/Pub ic

Vanet (. Howe(]

Printed Name

My Comniission Expires: //qu/ 1 2006
My County of Residence: )LLZ] 272, (6

This instrument prepared by April R. Schilling, Attorney at Law, Locke Reynolds LLP, 201
North [llinois Street, Suite 1000, P.O. Box 44961, Indianapolis, Indiana 46244-0961.

I affirm, under the penalties for periury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law.

J. L Howrell
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