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~JUNZ 81835 DECLARATION OF RESTRICTIONS
FOR WOODLAND PLACE
ST |
ﬂmmnon, made this _ 2y day of ;ﬁ,% , 1995 by
Woodlan & Development Company, LLC (hereinafter refarred to as the
"Developer");
WITNEBSBETH:

WHEREAS, the Developer is the owner of all the land contained in
the area shown on Exhibit A, attached hereto and made a part hereof,
which lands are part of an Entire Development to be known as Woodland
Place, Sections 1 and 2 (with Section 1 hereinafter referred toc as the
"Development”} and as mor rticularly described on the plat thereof as
Instrument Na. &qe—txﬁf‘i‘!(p recorded in the Office of
the Recorder of Marion County, Indiana; and

WHEREAS, the Developer is about to sell and convey the residential
lots situated within the platted areas of the Development and, before
doing so, desires to subject and impose upon all real estate within the
platted areas of the Development mutual and beneficial restrictions,
covenants, conditions and charges (hereinafter referred to as the
"Restrictions") under a general plan or scheme of improvement for the
benefit of the lots and lands in the Development and the future owners
therecf, while including the Development in the Association and under
the jurisdiction of the Committee of the Entire Development;

NOW, THEREFORE, the Developer hereby declares that all of the
platted lots and lands located within the development as they become
platted are held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved, subject to the
fellowing Restrictions, all of which are declared and agreed to be in
furtherance of a plan for the improvement and sale of said lots and
lands in the Development, and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and
attractiveness of the Development as a whole and of each of said lots
situated therein. 211 of the Restrictions shall run with the land and
shall be binding upon the Developer and upon the parties having or
acquiring any right, title or interest, legal or equitable, in and to
the real property or any part or parts thereof subject to such
Restrictions, and shall inure to the benefit of the Developer and every
one of the Developer’'s successors in title to any real estate  in the
Development.

1. DEFINITIONS. The following are the definitions of the terms
as they are used in this Declaration.

A. "Committee" shall/mean the /Woodland Place Development
Committee composed of the Developer or three members appointed by the
Developer who shall be subject to removal by .the Developer at any time.
The Developer may, at its sole option, at any time hereafter, relinquish
to the BAssociation the power to appoint and remove members of the
Comnittee.
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B. "aAssociation" shall mean the Woodland Place Homeowners
Association, Inc., a not-for-profit corporation.

c. "Lot" shall mean any parcel of residential real estate
described by the plat of the Development which is recorded in the office
of the Recorder of Marion County, Indiana.

D. wapprovals, determinations, permissions, or consents"
required herein shall be deemed given if they are given in writing
signed, within respect to the Developer of the Association by the
President or Vice-President thereof, and with respect to the Committee,
by two members thereof.

E. vowner" shall mean a person, partnership, trust or
corporation who has or is acquiring any right, title or interest, legal
or equitable, in and to a Lot, but excluding those perscons having such
interest merely as security for the performance of an obligation.

F. "Entire Development" shall mean the subdivision known as
Woodland Place, including existing and future sections.

2. CTER O

A. In General. Every numbered lot platted as part of the
Development is for residential purposes. No structure shall be erected,
placed or permitted to remain upon any of said residential lots except
a single family dwelling house. No double coccupancy dwelling shall be
permitted on any part of the Development. All tracts of land located
within the Development which have not been designated by numbering as
residential building lots in the recorded Plat shall be used in a wanner
generally consistent with the gzoning and use designated in the plan
filed by the Developer in a rezoning proceedings before the Metropolitan
Development Commission of Marion County, Indiana, under Docket No. 93-2-
92. However, the Developer reserves unto itself the right to change the
character of such designated use at any time in the future by applying
to the Metropolitan Development Commission and its staff for
modifications of the plan, and, where necessary, to apply to any other
necessary governmental body for such reclassification, rezoning or
variance of use needed to accommodate the Developer's planned use.

B. Brohibited Improvements. Sheds, outbuildings, above
ground pools, antennae, satellite disks which exceed twenty-four (24)
inches in diameter, or clothes lines shall not be erected or placed on
any lot. BSolar panels may not be erected or placed on the front or side
roof of any house. Lawn ornaments are permitted in rear yards only.

¢. Occupancy or Residential Use of Partially Completed
Dwelling House Prohibited. No dwelling house constructed on any of the
residential lots shall be-occupied or used for zi&gntial purposes or
human habitation until it shall have been Sﬂh&#gg,illi§?tgpﬁ;eted.
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3.  RESTRICTIONS CONCFRNING SIZE, PLACEMENT AND MAINTENANCE OF
DWELLING HOUSKS AND OTHER STRUCTURES.

A. Minimup Living Space Areas, The minimum square footage
of living space of dwellings constructed on various residential lots in
the development, exclusive of porches, terracas, garages, carports,
accessory buildings or basements, or portions thereof, or similar
facilities not modeled and decorated for reqular and continuous
habitation, shall be designated on the recorded plat within the
Development, but shall in no case contain less than 900 square feet of
living area.

B. si tigl tba ire

(i} TFront Setbacks. Unless otherwise provided in these
Restrictions or on the recorded plat, all dwelling houses and
above—grade structures shall be constructed or placed on residential
lots in the Development so as to comply with the set-back lines, as
established on the plat of the Development.

(ii)} Side Yards. The side yard setback lines shall not
be less than 5 feet from the side line of the lot on one side and total
at least 13 feet for both sides,

{(iii) Rear Yards., The rear setback line shall be at
least 20 feet from the rear lot line.

c. Fences. In order to preserve the natural guality and
aesthetic appearance of the existing geographic areas within the
Develcpment, any fence must be approved by the Committee as to size,
location, height and composition before it may be installed, and all
fences shall be wooden or of a synthetic material which has the
appearance of wood. Except for temporary decorative fences in the yards
of model homes while being used as model homes, fences shall not be
erected beyond the setback lines in the front yard. However, corner
lots (those with two (2) frontages) may erect a fence up to five feet
{(5") beyond the side yard setback line which faces a street.

On lots 6 through 14, inclusive, fences erected on the rear
property lines which abut Colonial Sguare East Apartments shall be
uniform in size, material and height; and be subject to the approval of
the Committee.

D. re¢ Preservation. No live tree with a trunk diameter of
4 inchee or more when measured 4 feet above the ground may be removed
without the prior written consent of the Committee.

E. Mallboxes and Fogt Lamps. Mailboxes and post lamps are
required to be installed by the builder onh each lot. The approved
mailbox shall be Caporale medium custom on a 6% by 6" post. Post lamps
shall ke uniform.

F. Exterjor Congtructiopn. The finished exterior of every

building constructed or placed on any lot in the Development shall be of
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material other than tar paper, rollbrick siding or any other similar
naterial. No house shall have metal prefabricated fluee that extend
above the highest roof line. All driveways must be paved with asphalt
or concrete. The minimum roof pitch shall be 6/12. There shall be a
separation of one lot before a house type, elevation or color shall be
repeated on the same side of the street. The same house type, elevation
or color cannot be located directly across the street from one another.

G. House Approval. All houses in the development shall
first be approved by the Developer or its designee.
H. Committee Approval. All fences, awnings, satellite dishes

less than 24 " in diameter (as to screening, location and landscaping),
additions and other improvements shall be approved by the Comnmittee
prior to erection. Prior to construction, the builder or Owner shall
submit to the Committee a plot plan, print or brochure and a color
schene.

I. Garages Reguired. 21l residential dwellings in the
Development shall include an enclosed garage.

J. Heating Plants. Every house in the Development must
contain a heating plant installed in compliance with the required codes
and capable of providing adequate heat for year-round human habitation
of the house.

K. biljgence in Construction. Every building whose
construction or placement on any residential lot in the Development is
begun shall be completed within six (6) months after the beginning of
such construction or placement. No improvement which has partially or
totally been destroyed by fire or otherwise, shall he allowed to remain
in such state for more than three (3) months from the time of such
destruction or damage.

L. Sales of Lots by Developer, Every lot within the
Development shall be sold to ah approved builder or developed by the
Developer.

M. Frchibition of Used  Structures. All / structures
constructed or placed on any numbered lot in the Development shall be
constructed with substantially all new materials, and no used structures
shall be relocated or placed on any such lot.

N. Maintepange of Lots and Improvements, The Owner of any
lot in the Development shall at all times maintain the lot and any
improvements situated thereon in such a manner as to prevent the lot or
improvements from becoming unsightly; and, specifically, such Owner
shall:

(i) "Mow the lot at such times as. may be reasocnably
required in order to prevent the unsightly growth of vegetation and
noxious weeds.



(ii) Remove all debris or rubbish.

(iii)Prevent the existence of any other condition that
reasonably tends to detract from or diminish the aesthetic
appearance of the Development.

{iv) Cut down and remove dead trees.

(v} Keep the exterior of all improvements in such a
state of repair or majintenance as to aveid their becoming
unsightly.

0. Screening Fences. Lots 6 through 14, inclusive, shall
erect and maintain a screening fence where such lots abut Colonial
Square East Apartments. Such fence shall be uniform in size, material
and height on each lot and be subject to the approval of the Committee.

4, VISIONS CTT OSAL W, .
A. Cutside Tojletg. No outside toilets shall be permitted

on any lot in the Development (except during a period of construction).

B, tion ewage Lines. All sanitary sewage lines
on the residential building lots shall be designed and constructed in
accordance with the provisions and reguirements of the Marion County
Board of Health. No storm water (subsurface or surface) shall be
discharged into sanitary sewers.

5. GENERAT, PROHIBITIONS,

A, In General. No noxious or offensive activities shall be
permitted on any lot in the Development, nor shall anything be done on
any of said lots that shall become or be an unreasonable annoyance or
nuisance to any Owner of another lot in the Development.

B. Signs. No signs or advertisements shall be displayed or
placed on any lot or structures in the Development, except entry signs
and home or lot =ales signs.

C. Animals, No animals shall be kept or maintained on any
lot in the Development except the usual household pets, and, in such
case, such household pets shall be kept reasonably confined so as not to
become a nuisance.

D. Vehicle Parking. No trucks, campers, trailers, boats or
similar vehicles shall be parked on any street or on any lot in the
Development.

E. Garbage apd Other Refuge, | No  Owner of a lot in the
Development shall burn or permit the bhurning out ef doors of garbage or
other refuse, nor shall any such Owner accumnulate or permit the
accumulation out of doors of such refuse on his lot except as may be



permitted in subparagraph F kelow. All houses built in the Development
shall be equipped with a garbage digposal unit.

F. Fue s and Trash Rec cles. Every tank for
the storage of fuel that is installed outside any building in the
Development shall be buried below the surface of the ground. Every
outdoor receptacle for ashes, trash, rubbish or garbage shall be
installed underground or shall be so placed and kept as not to be
visible from any street within the Development at any time, except at
the times when refuse collections are being made.

G. Model! Homes, No owner of any lot in the Development
shall build or permit the building upon said lot of any dwelling house
that is to be used as a model home or exhibit house without permission
to do sc from the Developer.

H. Temporary Structures. No temporary house, trailer, tent,
garage or cther outbuilding shall be placed or erected on any lot.
I. Ditches and Svales. It shall be the duty of every Owner

of every lot in the Development on which any part of an open storm
drainage ditch or swale is situated to keep such portion thereof as way
be situated upon his lot continuously unobstructed and in good repair,
and to provide for the installation of such culverts upon said lot as
may be reasonably necessary to accomplish the purposes of this
subsection. Further, drainage easements shall not be altered in any
fashion.

J. Utility Services. No utility services shall be installed
under finished streets except by jacking, drilling or boring.

K. Wells and Septic Tapks. No water wells shall be drilled
on any of the lots nor shall any septic tanks be installed on any of the
lots in the Development, unless public sewer tap-in is unavailable.

6.  REMEDIES.

A. In General. The Association or any party to whose
benefit these Restrictions inure, including the Develeper, may proceed
at law or in equity to prevent the occurrence or continuation of any
violation of these Restrictions, but, except for negligence or unworkman
like product or services, neither the Developer nor the Association
shall be liable for damages of any kind to any person for failing either
to abide by, enforce or carry out any of these Restricticns. 1In the
event of any legal action being taken under the terms of this paragraph,
the prevailing party shall be entitled to recover reasonable attorneys
fees.

B. Delay or Failure to Enforce. No delay or failure on the
part of any aggrieved party to invoke any available remedy with respect
to a violation of any one or more of these restrictions shall be held to
be a waiver by that party (or an estoppel of that party to assert) any



right available to him upon the occurrence, recurrence or continuation
of such vieclation or viclations of these Restrictions.

c. force: b etr i Devel e opmiss
These Restrictions may be anforced by the Metropolitan Development
Commission of Marion County, Indiana, or its successors or assigns,
pursuant to whatever powers or procedures are statutorily available to
it for such purpose.

D. ssociation! ight /=3 b int e in
the event that the Owner of any lot in the Development shall fail to
maintain his lot and any improvements situated thereon in accordance
with the provisions of these Restrictions, the Association shall have
the right, by and through its agents or employees or contractors, to
enter upon said lot and repair, mow, clean or perform such other acts as
may be reasonably necessary to make such lot and improvenents situated
thereon, if any, conform to the requirements of the Restrictions. The
cost therefore to the Association shall be added to and become a part of
the annual charge to which said lot is subject, and may be collected in
any manner in which such annual charge may be collected. Furthermore,
the Developer, Association or any public or governmental division or
entity shall have the right to enter upon lote which abut or encroach a
pond for purposes of maintenance or upkeep.Except for negligence or
unworkmanlike products or services, neither the Association nor any of
its agents, employees, or contractors shall be liable for any damage
which may result from any maintenance work performed hereunder.

7. EFFECT OF BECOMING AN OWNER,

The Owners of any lot subject to these Restrictiens, by acceptance
of a deed conveying title thereto, or the execution of a contract for
the purchase thereof, whether from the Developer or a subgeguent Owner
of such lot, shall accept such deed ang execute such contract subject to
each and every Restriction and agreement herein contained. By
acceptance of such deed or execution of such contract, the Owner
acknowledges the rights and powers of the Developer and of the
Association with respect to | these Restrictions, and also, for
themselves, their heirs, personal representatives, successors and
assigns, such Owners covenant and agree and congent to and with the
Developer, the Association and to and with the Owners and subseguent
owners of each of the lots affected by these Restrictions to keep,
observe, comply with and perform such Restrictions and agreements.

8. TITLES.

The underlined titles preceding the various paragraphs and
subparagraphs of the Restrictions are for convenience of reference only,
and none of them shall be used as an aid to the construction of any
provisions of the Restrictions. Wherever and whenever applicable, the
singular form of any werd shall be taken to mean or apply to the plural,
and the masculine form shall be taken to mean or apply to the feminine
or to the neuter.



S.  DURATION.

The foregoing covenants and restrictions are to run with the land
and shall be binding on all parties and all persons claiming under them
for a period of twenty-five (25) years, at which time said covenants and
regstrictions shall be automatically extended for successive periods of
ten (10} years.

10. MEN'

This Declaration may be amended at any time by an instrument
recorded in the COffice of the Recorder of Marion County, Indiana,
executed by the Assgciation and at least 75% of the lot owners.
Modification or waiver of any provisions of this Declaration shall be
done one at a time and not as a whole.

11. SEVERABILITY,

Every one of the Restrictions is hereby declared to be independent
of, and severable from, the rest of the Restrictions and of and from
every other one of the Restrictions, and of and from every combinaticn
of the Restrictions. Therefore, if any of the Restrictions shall be
held to be invalid or to be unenforceable, or to lack the quality of
running with the land, that holding shall be without effect upon the
validity, enforceability or "running" gquality of any other one of the
Restrictions.

1z. SSESSMENT

All sums assessed by the Association, but unpaid, including
installments of the Annual Assessment and Special Assessments, and any
fines duly imposed by the Association, together with late charges,
interest, attorney's fees and the costs of ceollection thereof, shall
constitute a lien on the Owners lot prior to all other liens, except
only:

(a) Tax liens on the lot in favor of any assessing unit or

special district; and

(b} All sums unpaid on a firast mortgage of record.

The sale or transfer of any lot by foreclosure or by deed in lieu
of foreclosure {but not any other transfer), shall extinguish the
Assessment lien for payments which became due pricr to the date of such
sale or transfer, but shall not extinguish the peraonal liability of the
lot Owner for such assessments. No such sale or transfer shall relieve
the lot Owner from liability for any assessments thereafter becoming due
or from the lien therecf, The lien for sums assessed may be foreclosed
by a suit by the Association or the Managing Agent on ite behalf in like
manner as a mortgage of such property. In any such foreclosure the
Owner shall be required to pay a reasonable rental for the use and
occupancy of the lot. The Association, upon the affirmative vote of 90%
of all the Owners (so authorizing and setting up a special assessment to
pay for the same), shall have the power to bid on the lot at any
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foreclosure sale and to acguire and hold, lease, mortgage and convey the
same.

The initial assessment for Owners in the Development shall be
$100.00 per year, subject to changes as provided for in the By-Laws of
the Association.

IN TESTIMONY WHEREOF, witness the signature of the Declarant this
27 _ day of Tely y 1995,

WOODLAND PLACE DEVELOPMENT COMPANY, LLC

By: The Bradford Group, Inc.,as the
Managing Memher

By: 5:1, = TS
James L. Brothers, President

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
perscnally appeared James L. Brothers, President of The Bradford Group,
Inc., who acknowledged the execution of the foregeing Declaration of
Restrictions for and on behalf of that corporation and the limited
liability company.

Witness my hand and seal this £Y day of hl!l,l . 199_5.

Signature

_)oa A g'l?,hmf\?nf

Printed

NOTARY PUBLIC
My Commission Expires:_ |04 -4

County of Regidence: MMI ADWNL

This instrument was prepared by Stephen D. Mears; Attorney at Law,
8395 Keystone Crossing, Suite 100, Indianapolis, Indiana 46240




LEGAL DESCRIPTION

L pert of the West 1,2 of the ortheast 1/4 of Section 13, Township 18 North,
Range 2 East of the Second Principal yeridian, Pike Township, Marion County,
‘ndiana, more particularly described as follow™

~ormrmencing at the Southeast corner of the West 1/2 of said Northeast 1/4; thence
vorth 00 degrees, 12 minutes, 27 seconds East (bearing establish by & certain
survey of the subject site prepared by USE Corporation deted January 13, 1894
and certified by Andrew H Gerdom L's. #880031) elong the East line of said

Wwest 1/2, and in the center o! Moller Road. 2274.95 teel thence North 90
zegrees, 0O minutes, 00 seconds West, parallel to the North line of said West 1/2,
563,42 feet to the Southwest Corner of land described in & deed to Wayne K And
Jarbara B Jennings, recorded ss Instrument 487-146718 in lhe Office of the
Warion County Recorder, said corner being the POINT OF BECINNING; thence

Iouth CO degrees, 12 minutes, 27 seconds West, parallel to the Fast line of said
west 1/2, 134,95 feey thence South 89 degrees. 53 minutes; 67 seconds West.
oarallel to the South hne of the North 1/2 of said Section 13, B10.64 feel thence
NYorth 00 degrees, Ot minutes, 03 seconds West 12000 feet;, thence South 89
degrees, 55 minutes, 57 seconds West, 30.08 feel thence North CO degrees, 00
minutes. 00 seconds Tast 410.23 teet to & point on the North line of said
Vortheest 1/4. said point also being in the center of West 45th Street as now
tocated; thence Nerth 90 degrees, GO minutes, 00 seconds East. on said North line
and centerline of said Street, 6§28.89 feet; to @& point being South 90 degrees, 0O
—~inctes, 00 seconds West , 677.29 feet from the Vortheast corner of said West
172, thence South 0D degrees, 12 minutes, 27 seconds West, parallel to the East
e of seid Wes: /2, ag4 32 feet; thence vorth 90 degrees, 00 minutes, Q0
seccnds nast paraliel lo said North line, 1387 feet to the POINT OF

2v5INNING, containing 7.600 acres {231,972 62 sguare feet) more or less, subject
1o 2l Wigawmys, nghta—of-ways, easements, and restrictions of record




YILEOUO-966T # ISUI

DT 362%d D062 SN A3IMOIR ALD MOTWM TTEMGY TR WOl RYT0T 96/07/50

®

©esenisi. <o oJIREY AMENDED
RECEIVGpcf ARATION OF RESTRICTIONS
95 MAY |0 FPR:WOODLAND PLACE

THIS DECLA%’E@M A day of [/fa% ,199 by Woodland Place,
Development Compaity, ELE" i rred to as the "Developer”);

WITNESSETH:

WHEREAS, the Developer is the owner of all the land contained in the area shown on
Exhibit A, attached hereto and made a part hereof, which lands are part of an Entire Development
to be known as Woodland Place, Sections 1 and 2 (hereby amending the Restrictions for Section
1) and as more particularly described on the plats thereof as Instrument  Nos. 75

-9 ~ecorded in the Office of the Recorder of Marion Couffly, Indiana; and

WHEREAS, the Developer is about to sell and convey the residential lots situated within
the platted areas of the Development and, before doing so, desires to subject and impose upon all
real estate withii the platted areas of the Development mutual and beneficial restrictions,
covepants, conditions and charges (hereinafter referred 1o as the "Restrictions”) under a general
plan or scheme of improvement for the benefit of the lots and lands in the Development and the
future owners thereof, while including the Development in the Association and under the
jurisdiction of the Committee of the Entire Development;

NOW, THEREFORE, the Developer hercby declares that al! of the platted lots and lands
located within the development as they become  platted are held and shall be held, conveyed,
hypothecated or encumbered, leased, rented, used, occupied and improved, subject to the following
Restrictions, all of which are declared and ‘agreed 1o be in furtherance of a plan for the
improvement and sale of said lots and lands in the Development, and are established and agreed
upon for the purpose of enbancing and protecting the value, desirability and attractiveness of the
Development as a whole and of each of said lots situated therein. All of the Restrictions shall run
with the land and shall be binding upon the Developer and upon the partics having or acquiring
any right, title or interest, legal or equitabie, inand to the real property or any part or parts thereof
subject to such Restrictions, and shall inure t9 the benefit of the Developer and every one of the
Developer's successors in title to any real estate in the Development.

1. DEFINITIONS. The following are the definitions of the terms_as they are used in
this Declaration.

A "Committee” shall mean the Woodiand Place Development Commitiee
composed of the Developer or three members appointed by the Developer who shall be subject
to removal by the Developer ai any time. The Developer may, at its sole option, at any time
hereafter, relinquish to theé Association the power to appoint ' and remove members of the
Commitree. IR UEER R et 'Sl PN

sociation" shall Ml the Woodiand Place Homeowners Association, Ine,
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C. "Lot" shall mean any parcel of residential real estate described by the plat of
the Development which is recorded in the office of the Recorder of Marion County, Indiana.

b. *Approvals, determinations, permissions, or consents" required herein shall be
deemed given if they are given in writing signed, within respect to the Developer of the Association
by the President or Vice-President thereof, and with respect to the Commitice, by two members
thereof.

E. "Owner” shatl mean a person, parmership, trust or corporation who has or is
acquiring any right, title or interest, legal or equitable, in and to a Lot, but excluding those persons
having such interest merely as security for the performance of an obligation.

F. "Entire Development” shall mean the subdivision known as Woodland Place,
including existing and future sections.

2. CHARACTER OF THE DEVELOPMENT.

A. In General Every numbered lot platted as part of the Development is for
residential purposes. No structure shail be erected, placed or permitted to remain upen any of said
residential lots except a single family dwelling house. No double occupancy dwelling shall be
permitted on any part of the Development. All tracts of land located within the Development
which have not been designated by numbering as residential building lots in the recorded Plat shall
be used in a manner generally consistent with the zoning and use designated  in the plan filed by
the Developer in a rezoning proceedings before the Metropolitan Development  Commission of
Marion County, Indiana, under Docket No. 93-Z-92. However, the Developer reserves unio itself
the right to change the character of such designated use at any time in the future by applying to
the Metropolitan Development Commission and its staff for modifications of the plan, and, where
necessary, to apply to any other necessary governmental bedy for such reclassification, rezoning or
variance of use needed to accommodate the Developer's planned use.

B. Prohibited Improvements. Sheds, outbuildings, above ground pocls, anternae,
satellite disks which exceed twenty-four (24) inches in diameter, or clothes lines shall not be erected
or placed on any lot. Solar panels may not be erected or placed on the front or side roof of any
house. Lawn ornaments are permitted in rear yards only.

C. Occupancy or Residential Use of Partially Completed < Dwelling Hougse
Prohibited. No dwelling house constructed on any of the residential lots shall be occupied or used
for residential purposes or human habitation umtil it shall have been substamtially completed.

3. RESTRICTION CERNING SIZE. PLA NT AND MAINTENAN E

DWELLING HOUSES AND OTHER STRUCTURES.
A. Minimuy Living Space Areas. The minimum square footage of living space

of dwellings constructed on various residential lots in the development, exclusive of porches,




terraces, garages, Carports, accessory buildings or basements, or portions thereof, or similar facilities
pot modeled and decorated for regular and continuous habitation, shall be designated on the
recorded plat within the Development, but shall in no case contain less than 900 square feet of
living area.

B.  Residential Setback Requirements.

i) Front Setbacks. Unless otherwise provided in these Restrictions or on
the recorded plat, all dwelling bouses and above-grade structures shall be constructed or placed on
residential lots in the Development 5o as to comply with the set-back lines, as established on the
plat of the Development.

(ii)  Side Yards. The side yard setback lines shall not be less than 5 feet
from the side line of the lot on one side and total at least 13 feet for both sides.

(ili) Rear Yards. The rear setback line shall be at least 20 feet from the rear
lot line.

C. Fences. In order to preserve the natoral quality and aesthetic appearance of
the existing geographic areas within the Development, any fence must be approved by the
Committee as to size, location, height and composition before it may be installed, and all fences
shall be wooden or of a synthetic material which has the appearance of wood. Except for
temporary decorative fences in the yards of model homes while being used as model hormes, fences
shall not be erected beyond the setback lines in the front yard, However, comer lots (those with
two (2) frontages) may erect & fence up to five feet (5") beyond the side yard setback line which
faces a street.

D. Tree Preservation. No live tree with a trunk diameter of 4 inches or more
when measured 4 feet above the ground may be removed without the prior writien consent of the
Commitiee,

E. Mailboxes and Post Lamps. Mailboxes and post lamps are required to be
installed by the builder on each lot. The approved mailbox shall be Caporale medium custom on
a 6" by 6" post. Post lamps shall be uniform and shall be automatically operated from dusk to
dawn.

F. Exterior Constraction, The finished exterior of every building constructed or
placed on any lot in the Development shall be of material other than tar paper, rollbrick siding or
any other similar material. No house shall have metal prefabricated flues that extend above the
highest roof line. All driveways must be paved with asphait or concrete. The minimum roof pitch
shall be 6/12. There shall be a separation of one lot béfore /a hotse type, elevation or ‘color! shall
be repeated on the same side of the street. The same-house type, elevation or color cannot be
located directly across the street from one another.



G. Hgm' Approval. All houses in the development shall first be approved by the
Developer or its designee,

H. Committce Approval. All fences, awnings, satellite dishes less than 24 “in
diameter (as to screening, location and landscaping), additions and other improvements shall be
approved by the Committee prior to erection. Prior to construction, the builder or Owner shall
submit to the Committee a plot plan, print or brochure and & color scheme.

L Garages Reguired. All residential dwellings in the Development shall include
an enclosed garage.

1. Heating Plants, Every house in the Development must contain a heating plant
installed in compliance with the required codes and capable of providing adequate heat for
year-round human habitation of the house.

K.  Diligenge in Construction. Every building whose construction or placement
on any residential lot in the Development is begun shall be completed within six (6) months after
the beginning of such construction or placement. No improvement which has partially or totally
been destroyed by fire or otherwise, shall be allowed to remain in such state for more than three
(3) months from the time of such destuction or damage.

L. Sales of Lots by Developer. Every lot within the Development shall be sold
to an approved builder or developed by the Developer,

M.  Prohibition of Qisﬂ‘ Structurés. All structures constructed orplaced on any
numbered lot in the Development shall be constructed _with substantially all new materials, and no
used structures shall be relocated or placed on any such lot.

N.  Maintenance of Lots and Improvements. The Owner of any lot in the
Development shall at all times maintain the lot and any improvements sitnated thereom in such a
manner as to prevent the lot or improvements from becoming unsightly; and, specifically, such
Owner shatl:

(i) Mow the lot at such times as may be reasomably required in order to
prevent the unsightly growth of vegetation and noxious weeds.

(ii) Remove all debris or rubbish.

(il)  Prevent the existence of any other condition that reasonably tends
to detract from or diminish the aesthetic appearance of the Development.

(iv) /Cut down and remove dead trees.

v) Keep the exterior of all improvements in such a state of repair or
maintenance as to avoid their becoming unsightly.



4. PROVISIONS RESP NG _DISPOSAT OF SANI ASTE.

A. Qutside Toilets. No outside toilets shall be permitted on amy lot in the
Development (except during a period of construction).

B. Constryction of Sewage Lines. All sanitary sewage lines on the residential
building lots shall be designed and constructed in accordance with the provisions and requirernents
of the Maricn County Board of Health. No storm water (subsurface or surface} shall be discharged
into sanitary sewers.

5. GENERAL PROHIBITIONS,

A In Geperal. No noxious or offensive activities shall be permitted on any lot
in the Development, nor shall anything be done on any of said lots that shall become or be an
unreasonable annoyance or puisance to amy Owner of another lot in the Development.

B. Signs. No signs or advertisements shall be displayed or placed on any lot or
structures in the Development, except entry signs and home or lot sales signs.

C. Animals, No animals shall be kept or maintsined on any lot in the
Development except the usual household pets, and, in such case, such household pets shall be kept
reasonably confined so as not to become a puisance.

D. Yehicle Parkin g,' No trucks, campers, trailers, boats of similar vehicles shall
be parked on any street or on any lot in the Development.

E. Garbage and Other Refuse. No Owner of a lot in the Development shall bumn
or permit the burning out of doors of garbage or other refuse, nor shall any such Owner
accumulate or permit the accumulation out of doors of such refuse on his lot except as may be
permitted in subparagraph F below. All houses built in the Development shall be equipped with
a garbage disposal unit.

F. Fuel Storage Tanks and Trach Receptacles. Every tank for the storage of fuel
that is installed outside any building in the Development shall be buried below the surface of the
ground. Every outdoor receptacle for ashes, trash, rubbish or garbage shall be installed
underground or shall be so placed and kept as not to be visible from any street within the
Development at any time, except at the times when refuse collections are being made.

G. Model Homes, No owner of any lot in the Development shall build or permit
the building upon said lot of any dwelling house that is to be used as a model home or exhibit
house without permission to do so from the Developer,

H. Temporary Structures.  No temporary house, trailer, tent, garage or other
outbuilding shall be placed or erected on any lot.



I Ditches_and Swales. Tt shail be the duty of every Owner of every lot in the
Development on which any part of an open storm drainage ditch or swale is situated to keep such
portion thereof as may be situated upon his lot continuously unobstructed and in good repair, and
to provide for the installation of such culverts upon said lot as may be reasonably necessary to
accomplish the purposes of this subsection. Further, drainage easements shall not be altered in any
fashion.

I Utility Services. No utility services shall be installed under finished strects
except by jacking, drilling or bering.

K. Wells and Septic Tanks. No water wells shall be drilled on any of the lots nor
shall any septic tanks be installed on any of the lots in the Development, unless public sewer tap-in
is unavailable.

6. REMEDIES.
A. In General. The Association or any party to whose benefit these Restrictions

inure, including the Developer, may proceed at law or in equity to prevent the occurrence or
continuation of any viclation of these Restrictions, but, except for negligence or unworkman like
product or services, neither the Developer nor the Association shall be Liable for damages of any
kind to any person for failing either to abide by, enforce or carry out any of these Restrictions. In
the event of any legal action being taken under the terms of this paragraph, the prevailing party
shall be entitled to recover reasonable attorneys fees.

B. Delay or Failure to Enforce. No delay or failure on the part of any aggrieved
party to invoke any available remedy with respect to a violation of any one of more of these
restrictions shall be held to be a waiver by that party (or an estoppel of that party to assert) any
right available to him upon the occurrence, recurrence or continuation of such violation or
violations of these Restrictions.

C. Enforcement b itan Devel ission. These Restrictions
may be enforced by the Metropolitan Development Commission of Marion County, Indiana, or its
successors Or assigns, pursuant to whatever powers or procedures are statutorily available to it for
such purpose.

D. Association's Right to Perform Certain Maintenance, In the event that the
Owner of any lot in the Development shall fail to maintain his lot and any improvements sitwated
thereon in accordance with the provisions of these Restrictions, the Association shall have the righr,
by and through its agents or employees or coniractors, to enter upon said lot and repair, mow,
clean or perform such other acts as may be reasonably necessary to make such lot and
improvements situated thereon, if any, conform to the requirements of the Restrictions. The cost
therefore to the Association shall be added t0 and become a part/of the annual charge to which
gaid lot is subject, and may be collected in any manner in which such anmual charge may be
collected. Furthermore, the Developer, Association or any public-or governmenta! division or
entity shall have the right to emter upon lots which abut or encroach a pond for purposes of



maintenance or upkeep.Except for negligence or unworkmanlike products or services, neither the
Association nor any of its agents, employees, or contracters shall be liable for any damage which
may result from any maintenance work performed hereunder.

7. FFECT OF B N OWNER.

The Owners of any lot subject to these Restrictions, by acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof, whether from the Developer or a
subsequent Owner of such lot, shall accept such deed and execute such contract subject to each and
every Restriction and agreement herein contained. By acceptance of such deed or execution of
such comtract, the Owner acknowledges the rights and powers of the Developer and of the
Association with respect to these Restrictions, and also, for themselves, their heirs, personal
representatives, successors and assigns, such Owners covenant and agree and consent to and with
the Developer, the Association and to and with the Owners and subsequent owners of each of the
lots affected by these Restrictions to keep, observe, comply with and perform such Restrictions and
agreements.

8. TITLES.

The underlined titles preceding the various paragraphs and subparagraphs of the Restrictions
are for convenience of reference only, and none of them shall be used as an aid 1o the construction
of any provisions of the Restrictions. Wherever and whenever applicable, the singular form of any
word shall be taken to mean or apply ta the plurzl, and the masculine form shall be taken to mean
or apply to the feminine or to the neuter.

9. TION

The foregoing covenanis and restrictions are fo run with the land and shall be binding on
all parties and all persons claiming under them for a period of twenty-five (25) years, at which time
said covenants and restrictions shall be automatically extended for successive periods of ten (10)
years,

10. AMENDMENT.

This Declaration may be amended at any time by an instrument recorded in the Office of
the Recorder of Marion County, Indiana, executed by the Association and at least 75% of the lot
owners. Modification or waiver of any provisions of this Declaration shall be done one at a time
and not as a whole. '

11. SEVERABI



Every one of the Restrictions is hereby declared to be independent of, and severable from,
the rest of the Restrictions and of and from every other one of the Restrictions, and of and from
every combination of the Restrictions. Therefore, if any of the Restrictions shall be held to be
invalid or to be unenforceable, or to lack the quality of rupning with the land, that holding shall
be without effect upon the validity, enforceability or "runming" quality of any other one of the
Restrictions.

12, LI F ASSESSMENT.

All sums assessed by the Association, but unpaid, including installments of the Annual
Assessment and Special Assessments, and any fines duly imposed by the Association, together with
late charges, interest, attorney's fees and the costs of collection thereof, shall constitute a lien on
the Owners lot prior to all other liens, except only;

()  Tax liens on the Iot in favor of any assessing unit or special district; and
(b)  All sums unpaid on a first mortgage of record.

The sale or transfer of any Iot by foreclosure or by deed in lieu of foreclosure (but not any
other transfer), shall extinguish the Assessment lien for payments which became due prior to the
date of such sale or transfer, but shall not extinguish the personal liability of the lot Owner for such
assessmetts. No such sale or transfer shall relieve the lot Owner from liability for any assessments
thereafter becoming due or from the lien thereof. The lien for sums assessed may be foreclosed
by a suit by the Association or the Managing Agent o its behalf in like manner as a mortgage of
such property. In any such foreclosure the Owner shall be required to pay a reasonable rental for
the use and occupancy of the lot. The Association, upon the affirmative vote of 90% of all the
Owners (so authorizing and setting up a special assessment to pay for the same), shall have the
power to bid on the lot at any foreclosure sale and to acquire and hold, lease, mortgage and convey
the same,

The initial assessment for Owners in the Development shall be $100,00 per year, subject to
changes as provided for in the By-Laws of the Association,

IN TIMONY WHEREOF, witness the signature of the Declarant this
4 dayof , 1996.

WOODLAND PLACE DEVELOPMENT COMPANY,LLC

By: The Bradford Group; Inc..as the
Managing Member

By:‘% %—

James L. Brothers, President




STATE OF INDIANA )
)

COUNTY OF MARION )}
Before me, a Notary Public in and for said County and State, personally appeared James

L. Brothers, President of The Bradford Group, Inc., who acknowledged the execution of the
foregoing Declaration of Restrictions for and on behalf of that corporation and the limited Hability

company .
Witness my hand and seal this _¢_day of Jﬁm‘r‘, 19219

Signature
Nagn Sbzwder
Printed

NOTARY PUBLIC
My Commission Expires: IO‘QC\'QQ

County of Residence: M

This instrument was prepared by Stephen D. Mears, Attorney at Law, 8395 Keystone Crossing,
Suite 100, Indianapolis, Indiana 46240



ERHIBIT "R°
LAND DESCRIPTION
IMOROLAND PLACE SECTION 2

A part of the West 1/2 of the Northeast 1/4 snd part of the East 1/2 of the Northwest
1/4 of Section 13, Township 18 North, Range 2 East of the Second Frincipa] -

Meritisn, Fike Township. Marion County, Dndians, more pesticulsrly described wa

follows:

Commencing st the Southeast corner of the West 1/2 of said Northesst 1/4; thence
Nortll 00 dogrees. 12 mioutes, 27 seccnds East slong the Fast line of swid West 1/2.
ond in the center of Moller Road. 2274.00 fast: thonce Nortk 950 degress, 00 minutes,
00 socenda West, parailel to the North Hne of said West 1/ 56342 fect to the
Soulhwest Corner of Innd desoribed in m desd W Wayns K And Barbaran B Jennings,
recorded as Iostrument §87—148710 in thke Offios of the Marion County Recorder:
thepoe Scuth 00 degrecy, 12 minules, 27 sovonds Weat, parallel to the East line of said
West 1/Z, 134.08 feol: thence South 59 degrees, 55 minutes, 57 seconds Wosl, parallel
to the South line of the North 1/2 of said Seotiou 13, 810.84 feei: to the POINT OF
BEGINNING; thence continuing South 59 degrees, 535 minutes, 37 seconds West,

paralisl to the Scuth line of the North 1/2 of ssid Seclion 13, 830.0lfest to a point onm
the Eaut Jline of Wedgewood Addition, Sectien ¥V per plat thersol recorded as
Instrument #73-70273 (Office of the Recurder); thence North 00 degrees, 10 minutes,
53 secondy East along said East line 530.71 feet to a poiot ou the North line of said
East 1/2 of the Northwest 1/4 of gaid Section 13. said point alsc being in the center of
Wegt 40th Street, as now locatsd themce North B9 degrows, 58 minutes. 30 Seconds
East. slong seid North line end in said Street, 810.50 fosi o the Noytheaat Corner of
said Northwest ls4; lheaoe North 80 dogress, 00 minutes, 00 swconds Fast, alovg the
North line of said West 1/2 of said Northeast 1/4 and in the conter of snid Strest, 1B.83
feet, thence South 00 degrees, 00 minutes, 00 secvnds East, 410.23 feel, ihence North
89 degrees, 56 Minutes, 57 seconds East, 30.08 feok: ihenss South 00 degrssa. 04
minutes. 03 seconds East, 120.00 fest to the POINT OF BECINNING, contaiming 7.73

scres more or Jexs, subjot io all highways righls-of-ways, eazemenis. end restricticons
of record




