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This Declaration (hereinafter referred to as "the Declaration” or "thi§ BLIRAHEHES), made this
2Usr day of CRCEMERL 1099, by Woodland Trace, LLC, an Indiana Limited

Liability Company (hereinafler referred to as "Dec!a:_an!"},
WITNESSETH:

WHEREAS. Declarant is the owner of the real estate in Marion County, Indiana, more
particularly described in Exhibit "A" attached hereto and incorporated herein by referonce
{hereinafter referred to, collectively. as the "Original Tract"): and

WHEREAS, Declarant has the right to acquire the parcel of rea! estate in Marion County,
Indiana, which is more particularly described in Exhibit "B" attached hereto and incorporated herein
by reference (hereinafter referred to as the "Additional Tract"); and

WHEREAS, Declarant intends to create on the Original Tract [and may in the future desire
to create on such portions (or all} of the Additional Tract as may be made subject to the terms of this
Declaration, as hereinafier provided] a residential community with public streets, private open
spaces, and landscaped areas, including lakes or ponds, and which community may include certain
recreational facilities and amenities, for the benefit of such residential community, to be known as
"WOODLAND TRACE"; and

WHEREAS, Declarant desires to provide for the preservation and enhancement of the values
and amenities in such community and the common areas therein contained and, to this end. Declarant
desires to subject the Original Tract [together with such portions (or all) of the Additional Tract as
may hereafter be made subject to the terms of this Declaration, as hereinafier provided] to certain

rights, privilepes, covenants, restrictions, casements, assessments, charges, and liens, each and all
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the extent herein provided, for the benefit of the original Tract {together with such portions (or all) of
the Additional Tract as may hereafter be made subject to the terms of this Declaration, as hereinafter
provided] and each owner of all or part thereof; and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values and
amenities in said community, to create an agency to which shall be delegated and assigned the powers
of owning, maintaining, and administering any common areas located on the Real Estate,
administering any common areas focated on the Real Estate (hereinafler defined), administering and
enforcing the covenants and restrictions contained in this Declaration, collecting and disbursing the
assessments and charges imposed and created hereby and hereunder, and promoting the health, safity,
and welfare of the owners of the Real Estate, and all paris thereof; and

WHEREAS, Declarant has caused, or will cause, to be incorporated under the laws of the
State of Indiana a not-for-profit corporation under the name "Woodland Trace Homeowners
Association, Inc.," or a similar name, as such agency for the purpose of exercising such functions.

NOW, THEREFORE, Declarant hereby declares that the Real Estate is and shall be held,
transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved, and occupied,
subject to the provisions, agreements, conditions, covenants, restrictions, easements, assessments,
charges, and liens hereinafter set forth, all of which are declared to be in furtherance of a plan for
preservation and enhancement of the Real Estate, and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability, and attractiveness of the Real Estate asa

whole and of each of the Lots situated therein.




ARTICLE ]

Definitions
Section 1. The following words and terms, when used herein or in any supplement or
amendment hereto, unless the context clearly requires otherwise, shall have the following meanings:

{a)  "Act" shall mean and refer to the Indiana Not-for-Profit Corporation Act of
1991, as amended;

()  "Applicable Date" shall mean and refer to the date determined pursuant to
Article IV, Section 2(b) of this Declaration;

{c) "Articles" shall mean and refer to the Articles of Incorporation of the
Corporation, ag the same may be amended from time to time;

{d) "Board" or "Board of Directors” shall mean and refer {o the governing body
of the Corporation clected, selected or appeinted as provided for in the
Articles, Bylaws, and this Declaration;

{e)  "Bylaws" shall mean and refer to the Code of Bylaws of the Corporation, as
the same may be amended from time to time;

H "Cormmittee” shall mean and refer to the "Woodland Trace Building Control
Committee," the same being the committee or entity established pursuant to
Article VIII, Section 1 of this Declaration for the purposes herein stated;

(g) "Common Areas" shali mean and refer to (§) all portions of the Real Estate
shown on any recorded subdivision plat of the Real Estate, or any part
thereof, which are not dedicated to the public and which are net identified as
lots on any such plat (such as public streets), whether such plat is heretofore
or hereafter recorded, (i) to the extent hereinafter established, such portions
of the Real Estate as are herein declared to be Common Areas even though
located on or constituting part of one or more such lots showan on any such
plat, and (iif) to the extent hereinafter established, such improverments Jocated,
installed or established in, to, on, under, across or through the Real Estate as
are herein declared to be Common Areas whether located, installed, or
established entirely or partially on Lots {ns herein defined) or portions of the
Real Estate which are not Lots, or both;

(k) "CommonExpenses” shall mean and refer to expenses of administration of the
Corporation, and expenses for the upkeep, maintenance, repair, and




®

k)

)

replacement of the Common Areas, and alf sums lawfully assessed against the
owners by the Corporation, and all sums, costs and expenses declared by this
Declaration to be Common Expenses;

"Corporation” shall mean and refer to Woodland Trace Homeowners
Association, Inc., an Indiana not-for-profit corporation which Declarant has
caused, or will cause, to be incorporated under said name or a similar name,
its successors and assigns;

"Declarant” shall mean and vefer to Woodland Trace, LLC, an Indiann Limited
Liability Company, and any successors and assigns of it whom it designatesin
one or more written recorded instruments fo have the rights of Declarant
hereunder, including, but not limited to, any mortgagee acquiring title to any
portion of the Real Estate pursuant to the exercise of rights under, or
foreclosure of, a morigage executed by Declarant;

"Dwelling Unit” shall mean and refer to any building, structure, or portion
thereof situsted on the Real Estate designed and intended for use and
oceupancy as a residence by one (1) single family;

“Lot" shall mean and refer to any and each portion of the Real Estate
{exciudinp any part of the Common Areas) designed and intended for use asa
building site for, or developed and improved for use as, a Dwelling Unit
{which shall be deemed to include any other buildings or improvements
appurtenant to such Dwelling Unit), as designated by Declarant by its deed of
the same to another Person. A Lot will not necessarily be the same as any
individually numbered parce! of land shown upon, and identified as a lot on,
any recorded subdivision plat of the Real Estate or any part thereof For
purposes of this Declaration, a "Lot" may be (i) any individually numbered
parcel of Jand identified as = lot on such subdivision plat, (ii) part of such a
numbered parcel of land, (iii} such a numbered parcel of land combined with
part or all of another such numbered parcel of land, or (iv) parts or all of two
(2) or more of such numbered parcels of land combined. The determination of
what portion of the Real Estate constitutes a "Lot" for purposes of this
Declaration shall be made by reference to, and shall mean, each tract of land
conveyed by Declarant to another Person for use as a building site for, or
developed and improved for use as, a Dwelling Unit (which shall be deemed
to include any other buildings or improvements appurtenant to such Dwelling
Unit). Notwithstanding the foregoing, if after the initial conveyance of a
portion of the Real Estate by Declarant to another Person it is agreed between
the Declarant and such Person to enlarge or reduce or otherwise change the
portion of the Real Egtate so originally conveyed to such Person as a "Lot,"
then the determination of what portion of the Real Estate constitutes such a
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“lot" for purposes of this Declaration shall be made by reference to, and shall
mean, such "Lot" initially so conveyed by Declarant, as the same has been
adjusted or chanped at any time by conveyances by and between Declarant
and such Person. Any deed or other instnzment of conveyance so adjusting or
changing the description of 2 "Lot" shall state on itg face that it is made for
such purpose. Any part of a "Lot" reconveyed t¢ Declarant shali, upon such
re-conveyance, lose its character as part of 2 "Lot” and may therenfter by
conveyance by Declarant as part of another "Lot.” The foregoing procedures
may be used to correct errors in descriptions, to adjust boundary lines of
"Lots" or for any other reason;

"Mortgagee” shall mean and refer to the holder of a recorded first mortgage
lien on a Lot or Dwelling Unit;

"Owner" shall mean and refer to (i) the Declarant, as to each Lot owned by it
and as to each individually numbered parcel of land shown upon, and
identified as a lot on, any recorded subdivision plat of the Real Estate (or any
part thereof) of which it is the owner (either as 1o the entire numbered parcel
or any part thereof) which is not a Lot, and (i) the record owner, whether one
or more Persons, of the fze simple title to any Lot, provided, however, that
Owner shall not include or mean or refer to a mortgagee or tenant unless and
until such mortgagee or tenant has acquired title to any Lot, but upon so
acquiring title to any Lot, 2 mortgagee or tenant shall be an Owner;

"Person” shall mean and refer to an individual, firm, corporation, partnership,
association, trust, or other legal entity, or any combination thereof;

"Real Estate” shalt mean and refer to the original Tract, together with such
portions of the Additional Tract as have, from time to time, been subjected to,
and are, at any time, subject to this Declaration;

"Restrictions” shall mean and refer to the agreements, conditions, covenants,
restrictions, easements, assessments, charges, Hens, and all other provisions
set forth in this Declaration, as the same may be amended from time to time;
and

"Site Plan" shall mean and refer to the preliminary plan reflecting Declarant's
proposed development of the original Tract and the Additional Tract (if the
entire Additional Tract is subjected to this Declaration), a copy of which is
attached hereto as Exhibit "C” and hereby incorporated herein by reference.



Section 2. Other terms and words defined elsewhere in this Declaration shall have the

meanings herein attributed to them.

ARTICLE Il
Real Estate Subject to This Declaration;
Declarant’s Right to Subject Additional
Tract to This Declaration

Section 1. Declamation. Declarant hereby expressly declares that the Real Estate shall be heid,

transferred, sold, conveyed, and occupied subject to all the Restrictions. As of the date of execution
of this Declaration, the Real Estate consists solely of the Original Tract. The Owner ofany Lot at any
time subject to the Restrictions and this Declaration, (i) by acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof, whether from Declarant or a
subsequent owner of such Lot, or {ii) by the act of occupancy of any Lot, shall conclusively be
deemed to have accepted such deed, executed such contract, and undertaken such occupancy subject
to ali of the Restrictions contained in this Declaration. By acceptance of such deed, execution of such
contract, or undertaking such occupancy, each Owner and all other Persons acknowledge the rights
and powers of Declarant, the Committee, and the Corporation with respect to or under this
Declaration and, for himself, his heirs, personal representatives, successors, and assigns, covenant,
agree, and consent to end with Declarant, the Committee, and the Corporation, and the Owners and
subsequent Owners of each of the Lots affected by this Declaration, to keep, observe, perform, and
comply with the terms and provisions of this Declaration.

Section 2. Declarant’s Right of Expansion. Declarant shall have, and hereby expressly
reserves, the right, at any time, and from time to time, on or before the Applicable Date to add o the

Real Estate and subject to this Declaration ell or any part of the Additional Tract. Any portion of the
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Additional Tract shall be added to the Real Estate and, therefore and thereby, becomes a part of the
Real Estate and subject in all respects to this Deciaration, when Declarant places of record in Marion
County, Indiana, an instrument so declaring the same to be a part of the Rea) Estate, which
decinration may be made as part of a subdivision plat of any portion of the Additional Tract, or by an
amendment or supplement to this Declaration, or by the deed conveying any portion of the Additional
Tract to a Person other than Peclarant, or otherwise. Upon the recording of any such instrument on
or before the Applicable Date, the real estate described therein shall, for all purposes, thereafier be
deemed a part of the Real Estate and the QOwners of any Lots within such real estate shall be deemed
for all purposes to have and be subject to all the rights, duties, privileges, and obligations of Owners
of Lots within the Real Estate. No single exercise of Declarant's right and option to add to and
expand the Real Estate, as described in this Section 2, as to any part of parts of the Additional Tract
shall preclude Declarant from thereafter from time to time further expanding and adding to the Real
Estate, to include other portions of the Additional Tract, and such right and option of expansion may
be exercised by Declarant from time to time as to all or any portion of the Additional Tract so long as
such expansion is accomplished on or before the Applicable Date. Such expansion of the Real Estate
is entirely at the diseretion of Deciarant and nothing contained in this

Declaration or otherwise shall require Declarant to expand the Real Estate beyond the original Tract,
or any other portions of the Additional Tract which Declarant may voluntarily and in its sole

discretion from time to time subject to this Declaration.



Section 1. The Common Areas The Commeon Areas shall consist of the portions of the Real
Estate, and improvements thereon or thereto, as defined in Article 1, Section 1(g) of this Declaration.
Without limiting the generality of the foregoing, the Common Areas shell include the following

portions of the Criginal Tract and the Additional Tract, and improvements thereon or thereto, to the

ARTICLE I

Common Areas;
Obligations of Declarant ss to Common Arens;
Declarant's Reserved Rights as to Recreational Facilities

extent the same have been subjected to this Declaration and are part of the Real Estate:

(a)

®

{©)

The storm water detention ponds or lakes shown on the Site Plan, including
al} Jand areas surrounding the same which are shown upon the Site Plan as,
and may be shown on subdivision plats of the Real Estate as "Commion Areas”
or "Lake Maintenance Easement," and any other portions of the slorm
drainage system for the Real Estate which are not established as legal drains
subject to the jurisdiction of the Marion Couwnty Drainage Board and
maintained by it;

Landscaping to be instalied in "Landscaping Easements” noted or to be noted
on subdivision plats of the Real Estate along the perimeter frontages of the
Real Estate, in any islands, esplanades, cul-de-sac or cul-de-loop areas within
the right-of-way of any streets within the Real Estate, or elsewhere within the
Real Estate, including entry way walls, fences, or other structures, subdivision
identification signs, street signs, or directories, landscape irrigation systems,
lighting systems, and other similar items to be installed in "Landscaping
Easements” noted or to be noted on subdivision plats ofthe Real Estate along
such perimeter frontages of the Real Estate, or at or in proximity to the street
entrances to the Real Estate.

The fellowing improvements (hereinafter referred to, collectively, as the
"Recreational Facilities™) to be installed in the "Common Area™ as shown on
the Site Plan:

(i) All recreational facilities,

(ii) A swimming pool, and bathhouse and pool maintenance and
equipment storage building, and



(iif)  An off-street vehicle parking area.

Section 2. Agreement to Construct and Convey Common Areas. Declarant will, prior to the

Applicable Date, construct or provide for the common Areas deseribed herein to the extent the same
are due to be located on portions of the Qriginal Tract or the Additional Tract which are subjected to
this Declaration and are part of the Real Estate. Upon final construction or provision of such
Common Areas, Declarant covenants to convey all of its right, title, and mterest in and to said
Common Areas to the Corporation and all such right, title, and interest in and 1o said items (whether
owned in fee, by leasehold, by contract, or in the nature of an easement or license) shall then be the
property of the Corporation, whether or not the same may be located entirely or partially on any one
or more of the Lots. As to any of such items of and constituting the Common Areas located entirely
or partially on any one or more of the Lots, the owners of such Lots shall take and hold titie thereto,
subject to an easement for the maintenance of such improvements as Common Areas, and a right and
easement in favor of Declarant and the Corporation for access thereto and thereon for purposes of
maintaining such Common Areas.

Section 3. Declarant’s Reserved Riht as to Recreationat Facilities. Declarant shall have, and
hereby expressly reserves, the right at any time and from time to time hereafter to grant to the owners

from time to time of the following described real estate, to-wit:

{(hereinafier referred to as the "Adjacent Property™)
or any part of parts thereof, whether or not Declarant owns or has any interest in the Adjacent
Property, the right to use, enjoyment and benefit of the Recreational Facilities which, at any time and

from time to time, are located upon or constitute a part of the Common Axeas of the Real Estate.




Such rights shall be deemed to granted to the owners ffom time to time of the Adjacent Property (or
specified parts thereof) when Declarant has placed of record in the office of the Recorder of Marion
County, Indiana, an instrument executed by Declarant alone, and without the necessity of execution
by any other persons or parties, including, but not limited to, the Owners, the Corporation, or the
Board of Directors, granting such rights to the owners of the Adjacent Property (or specified parts
thereof). Upon the placing of such instrument of record, each owner of any portion of the Adjacent
Property (or the specified parts thereof) shall thereafter, except as otherwise herein provided, have the
absolute right, in common with and to the same extent as Qwners of Lots within the Real Estate, to
the use, enjoyment, and benefit of the Recreational Facilitics. However, and notwithstanding the
foregoing, such reserved right of Declarant and such rights of use, enjoyment, and benefit of the
Recreational Facilities are subject to the following provisions, conditions, and Lmitations:

{1} Such rights of use, enjoyment, and benefit of the Recreational Facilities by
owners of real estate included within the Adjacent Property shall be limited to
owners of those portions of the Adjacent Property developed or to be
developed for single family dwelling units;

(i)  Each owner of real estate included within parts of the Adjacent Property to
whom such rights have been granted, who desires to exercise such right to the
use, enjoyment, and benefit of the Recreational Facilities, shall pay to the
Corporation an annual fee as hereinafter provided. Such fee shall be an annual
fee, payable in full in advance, on or before May ! of each year. Such fee
ghall be established by the Board of Directors of the Corporation, on an
annual basis on or before April 1 of each year, at an amount calculated to
reasonably reflect a proportionate share (on a pro rata basis with owners of
Lots in the Real Estate) of all costs and expenses incurred or paid to be
incurred or paid during said year in connection with the ownership, operation,
administration, maintenance, upkeep, and repair of the Recreational Facilities,
including, but not limited to, taxes and msurance thereon, reserves for
replacement thereof, and salaries, wages, payroll taxes, worket's
compensation contributions, and other employee benefit costs ofall persormel
involved in the operation and maintenance thereof. Such right of use,
enjoyment, and benefit of the Recreational Facilities shall be available to
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each owner of portions of the real estate included within the Adjacent
Property to whom such rights have been granted on an annual basis and the
faflure of any such owner to avail himself of such right during any year or
years or to pay the annual fee for such year or years shall not preciude such
owner from thereafter availing himse!f of such right upon payment of the
anmual fee for the year of such use.

(i) Al persons having the right to the use, enjoyment, and benefit of the
Recreational Facilities, including both the Owners of Lots within the Real
Estate and the owners of real estate included in the Adjacent Property, shall
abide by the rules and regulations, if any, adopted by the Corporation for the
use of the Recreational Facilities; provided, however, that all such rules and
regulations shall neither discriminate against nor in favor of either the Owners
of the Lots within the Real Estate or the owners of the real estate included in
the Adjacent Property, and shall apply with equal force to both groups. No
preference in the use and enjoyment of the Recreational Facilities shall be
given to either such group.

ARTICILE IV

Corporation; Mermbership; Voting; Functions

Section t. Membership in Comporstion. Declarant and each owner of a Lot shall,

automatically upon becoming an Owner, be and become a member of the Corporation and shall
rermain a member until such time as his ownership of a Lot ceases, but membership shall termminate
when such owner ceases to be an Owner, and will be transferred to the new owner of his Lot;
provided, however, that any Person who holds the interest of an owner in a Lot merely as security for
the performance of an obligation shall not be a member until and unless he realizes upon his security,
at which time he shall automatically be and becomc an Owner and a member of the Corporation.
Section 2. Voting Rights. The Corporation shall have the following classes of membership,

with the following voting rights:

(a) Class A, Class A members shall be all Owners except Class B members. Each
Class A member shall be entitled to one (1) vote for each Lot of which such
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member is the owner with respect to each matter submitted to a vote of
members upon which the Class A members are entitled to vote. When more
than one (1) Person constitutes the owner of a particular Lot, all such Persons
shall be members of the Corporation, but all of such Persons shall have only
one (1) vote for such Lot, which vote shall be exercised as they among
themselves determine, but in no event shall more than one (1) vote be cast
with respect to any such Lot.

(b}  ClassB. Class B members shall be Declarant and all successors and assigns of
Declarant designated by Declarant as Class B members in a written notice
matled or delivered to the resident agent of the Corporationr. Each Class B
member shall be entitled to five (5) votes for each Lot of which it is the
Owmer and five (5) votes for each individually numbered parcel of land shown
upon, and identified as a lot on, any recorded subdivision plat of the Real
Estate, or any part thereof, of which it is the owner (either as to the entire
numbered parcel or any part thereof) which is not a "Lot" as defined in this
Declaration, on all matters requiring a vote of the members of the Corpora-
tion. The Class B membership shall cease and terminate upon the first to
occur of (i) the date upon which the written resignation of the Class B
members as such is delivered to the resident agent of the Corporation, (ii) the
date Declarant no longer owns any Lots nor any portion of any individually
nwmbered parcel of lnnd shown upon , and identified as a lot on, any recorded
subdivision plat of the Real Estate, or any part thereof, or (jii) December 31,
2007 (the "Applicaeble Date™). After the Applicable Date, Class B
memberships shall be converted to Class A memberships, and each former
Class B member shall be entitled to one (1) Class A membership for each Lot
owned and for each individually numbered parcel of land shown upon, and
identified as a lot on, any recorded subdivision plat of the Real Estate, or any
part thereof, of which it is then the owner {either as to the entire numbered
parcel or any part thercof) which is not a "Lot" as defined herein.

{¢)  Special Until the Applicable Date, there shall be two (2) additional Special
members of the Corporation, being the persens from time to time appointed
by Declarant to serve on the "Initial Board” pursuant to Section 2 of Article V
hereof. Persons who are special members shall not be deemed or considered
members of the Corporation nor owners of Lots for any purpose other than to
qualify to act as members of the Initial Board. Special members shall have no
voting rights on any matters submitted to a vote of the members [unless such
Special member is also a Class A member, in which event his voting rights
shall be governed by subsection (a) of this section 2].

Section 3. Functions. The Corporation has been (or will be) formed for the purpose of
providing for the maintenance, repair, replacement, administration, operation, and ownership of the
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Common Areas as and to the extent provided herein, to pay taxes assessed apainst and payable with
respect to the Common Areas, to pay any other necessary expenses and costs in connection with the
Common Areas, and to perform such other functions as may be designated for it to perform under
this Declaration or under any recorded subdivision Plat of the Real Estate, whether heretofore or
hereafter recorded.
ARTICIEV
Board of Directors

Section 1. Management. The business and affairs of the Corporation shall be governed and
managed by the Board of Directors. No person shall be elipible to serve as a member ofthe Board of
Directors unless he is, or 15 deemed in accordance with this Deelaration to be, an Qwner, including a
person appointed by Declarant 2s provided in Section 2 of this Article V.

Section2. Initial Board of Directors. The inftial Board of Directors shall be composed ofthe

persons designated or 1o be designated in the Articles, to-wit: Terry L. Eaton and Roland F. Litz
(herein referred to as the "Initial Board™), all of whom have been or shali be appointed by Declarant.
Notwithstanding anything to the contrary contained in, or any other provisions of, this Declaration,
the Articles, the Bylaws, or the Act {a) the Initial Board shall hold office until the first meeting of the
members of the Corporation occurring on or after the Applicable Date, and (b) in the event of any
vacancy or vacancies occurring in the Initial Board for any reason or cause whatsoever prior to such
first meeting occurring on or afier the Applicable Date determined as provided above, every such
vacancy shall be filled by a person appointed by Declarant, who shall thereafter be deemed a

member of the Initial Board. Each Owner, by acceptance of'a deed to a Lot, or by acquisition of any

interest in a Dwelling Unit by any type of juridic acts inter vivos or causa mortis, or otherwise, shall
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be deemed to have appointed Declarant as such Owner's agent, attormey-in-fact and proxy, which
shall be deemed coupled with an interest and irrevocable until the Applicable Date determined as
provided above, to exercise all of said Owner's right to vote, and {o vote as Declarant determines, on
all matters as to which members of the Corporation are entitled to vote under the Declaration, the
Articles, the Bylaws, the Act, or otherwise. This appointment of Declarant as such Owner's agent,
attomey-in-fact, and proxy shall not be affected by incompetence of the Owner granting the same.
Each Person serving on the Initial Board, whether as an original member thercof or as a member
thereof appointed by Declarant to fill a vacancy, shall be deemed a special member of the Corporation
and an owner solely for the purpose of qualifying to act as a member of the Board of Directors and
for no other purpose. No such Person serving on the Initial Board shall be deemed or considered a
member of the Corporation nor an Owner of & Lot for any other purpose (unless he is actually the
Owner of a Lot and thereby a member of the Corporation).

Section 3. Additional Qualifications. Where an Owner consists of more than one {1) Person
or is a partnership, corporation, trust, or other legal entity, then one (1) of the Persons constituting
the multiple owner, or a partner, or an officer, or trustee, shall be eligible to serve on the Board of
Directors, except that no single Lot or Dwelling Unit may be represented on the Board of Directors
by more than one Person at a time.

Section 4. Term of Office and Vacancy. Subject o the provisions of Section 2 of this

Article V, the entire membership of the Board of Directors shal be elected at each annual meeting of
the Corporation. The Initial Board shall be deemed to be elected and re-elected as the Board of
Directors at each annual meeting until the first meeting of the members cccurring on or after the

Applicable Date provided kerein. After the Applicable Date, each member of the Board of Directors
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shall be elected for a term of one (1) year. Each Director shall hold office throughout the term ofhis
election and until his successor is elected and qualified. Subject to the provisions of Section 2 of this
Article V as to the Initial Board, any vacancy or vacancies occurring in the Board shall be filled by a
vote of a majority of the remaining mermbers of the Board or by vote of the Owners if a Director is
removed in accordance with Section 5 ofthis Article V. The Director so filling a vacancy shail serve
unti! the next annual meeting of the members and until his successor is elected and qualified,

Section 5. Removal of Directors. A Director or Directors, except the members of the Initial

Board, may be removed with or without cause by vote of a majority of the votes entitled to be cast at
a special meeting of the Owners duly called and constituted for such purpose. In such case, his
suceessor shall be elected at the same meeting from eligible owners nominated at the meeting. A
Director so elected shall serve unti the next annual meeting of the Owners and until his successor is
duly elected and qualified.

Section 6. Duties of the Board of Directors. The Board of Directors shali be the governing

body of the Corporation representing all of the owners and being responsible for the fimctions and
duties of the Corporation, including, but not iimited to, providing for the administration of the Real
Estate, the management, maintenance, repair, upkeep, and replacement of the Conmmon Areas (unless
the same are otherwise the responsibility or duty of owners), and the collection and disbursement of
the Comimon Expenses. Afier the Applicable Date, the Board may, on behaif of the Corporation,
employ a reputable and recognized professional property management agent (herein called the
"Managing Agent") upon such terms as the Beard shall find, in its discretion, reasonable and
customary, The Managing Agent, if one is employed, shall agsist the Board in carrying out its duties,

which include, but are not limited to:
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Protection, surveillance, and replacement of the Common Areas, unless the
same are otherwise the responsibility or duty of owners of Lots; provided,
however, that this duty shall not include or he deemed or interpreted as a
requirement that the Corporation, the Board or any Managing Agent must
provide any on-site or roving guards, security service, or security system for
protection or surveillance, and the same need not be furnished;

Procuring of utilities used in connection with the Lots, Dwelling Units, and
Common Areas (to the extent the same are not provided and billed directly to
Owners of Lots and Dwelling Units by utility companies) and snow removal
from the Street; streets within the Real Estate (if the appropriate
governmental authority exercising jurisdiction over such streets is unable or
unwilling to provide such snow removal);

Landscaping, painting, decorating, furnishing, and mamtenance and upkeep of,
the Common Areas;

Assessment and collection from the owners of the Owners, respective shares
of the Common Expenses;

Preparation of the proposed annual budget, & copy of which will be mailed or
delivered to each Owner at the same time as the notice of the annual or special
meeling at which the same is to be acted upon is mailed or delivered;

Preparing and delivering annually 1o the Owners a full accounting of all
receipts and expenses mcurred in the prior year; if possible, such accounting
shall be delivered to each Owner simultancously with delivery of the proposed
annual budget for the current year;

Keeping o current, accurate, and detailed record of receipts and expenditures
affecting the Common Areas and the business and affairs of the Corporation,
specifying and itemizing the Common Expenses; all records and vouchers shall
be available for examination by an owner at any time during normal business
hours;

Procuring and maintaining for the benefit of the Corporation, the Owners, atty
Managing Agent, and the Board the insurance coverages required under this
Declaration and such other insurance coverages as the Board, in its sole
diseretion, may deem necessary or advizable;

Paying taxes and assessinents levied and assessed against, and payable with
respect to, the Commen Areas and paying any other necessary expenses and
costs in connection with the Common Areas;
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4] Procuring weekly trash removal services for the benefit of the Owners for
which services the Owners may be billed directly; and

(k) Al duties and obligations imposed upon the Corporation or the Board under
this Declaration, the Articles, the Bylaws, the Act, or any recorded subdivision
plat of the Real Estate, whether heretofore or hereafter recorded.

Section 7. Powers of the Board of Directors. The Bomrd of Ditectors shall have such powers

as are reasonable and necessary to accomplish the performance of their duties. These powers include,

but are not limited to, the power to:
(a)  Employ a Managing Agent to assist the Board in performing its duties;

(b)  Purchase, lease, or otherwise obtain for the Corporation, to enable it to
perform its functions and duties, such equipment, materials, lsbor, and
services s may be necessary in the judgment of the Board of Directors;

{c) Employ legal counsel, architects, contractors, accountants, and others as in
the judgment of the Board of Directors may be necessary or desirable in
connection with the business and affairs of the Corporation;

(d)  Employ, designate, discharge, and rernove such personnel as in the judgment
of the Board of Directors may be necessary for the maintenance, upkeep,
repair, and replacement of the Common Aress and to perform all other
maintenance, upkeep, repair, and replacement duties of the Corporation and
the Board;

(e)  Include the costs of performing all of its functions, duties and obligations as
Common Expenses and to pay all of such costs therefrom;

(63] Open and mainiain a bank account or accounts in the name of the
Corporation;

{g)  Promuigate, adopt, revise, amend, and alter from time to time such additional
rules and regulations with respect to use, occupancy, operation, and
enjoyment of the Real Estate and the Common Areas (in addition to those set
forth in this Declaration) as the Board, in its discretion, deems necessary or
advisable; provided, however, that copies of any such additional rules and
regulations so adopted by the Board shall be promptly delivered to all
Owners, and
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(h)  Grant to such public or private companies, entities or bodies as the Board
shall approve, such easements as may be necessary to provide the Lots,
Dwelling Units, and Common Areas with facilities for utility and similar
services, including, but not limited to, cable television facilities and service;
provided that such easements are located within or are co-extensive with any
one or more easements or Commeon Areas shown upon, and identified as such
on, or provided for in, any subdivision plat of the Real Estate, whether such
plat is heretofore or hereafter recorded.

Section 8. Limitation on Board Action. After the Applicable Date, the authority of the Board

of Directors to enter into contracts shall be limited to contracts involving a total expenditure of less
than Ten Thousand Dollars ($10,000.00) without obtaining the prior approval of & majority of the
cumulative vote of the owmers, except that in the following cases such approval shall not be
Necessary:
(n)  Contracts for replacing or restoring portions of the Common Areas damaged
or destroyed by fire or other casualty where the cost thereof is payable out of
insurance proceeds actually received or for which the insurance carrier has

acknowledged coverage;

{(b)  Proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the owners at the annual meeting; and

{c) Expenditures necessary to deal with emergency conditions in which the Board

of Directors reasonably believes there is insufficient time to call a meeting of
the owners.

Section 9. Compensation. No Director shall receive any compensation for his services as
such, except to such extent as may be expressly avthorized by a majority vote of the Owners. The
Managing Agent, if any is employed, shail be entitled to reasonable compensation for its services, the
cost of which shall be & Common Expense.

Section 10. Non-Liability of Directors and Officers. The Directors and officers of the

Corporation shall not be liable to the Owners or any other Persons for any error or mistake of

judgment exercised in carrying out their duties and responsibilities as Directors and officers, except
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for their own individual willful misconduct, bad fith, or gross neglipence. The Corporation shall
indemmify and hold harmless and defend each of the Directors and officers against any and all Hability
te any person, firm, or corporation arising out of contracts made by the Board on behalf of the
Corporation, unless any such contract shall have been made int bad faith. It is intended that the
Directors and officers shall have no personal lability with respect to any contract made by them on
behalf of the Corporation.

Section 11. Additional Indemnity of Directors and Officers. The Corporation shall indemnify,
hold harmless, and defend any Person, his heirs, assigns, and legal representatives, made a party to
any action, suit, or proceeding by reason of the fact that he is or was a Director or officer of the
Corporation, against the reasonable expenses, including attorneys' fees, actually and necessarily
incurred by him in connection with the defense of such action, suit, or proceeding, or in connection
with any appeal therein, except as otherwise specifically provided herein in relation to matters as to
which it shall be adjudged in such action, suit or proceeding that such Director or officer is liable for
gross negligence or misconduct in the performance of his duties, The Corporation shall also
reimburse to any such Director or officer the reasonable costs of settlement ofor judgment rendered
in any action, suit, or proceeding, if it shall be found by a majority vote of the Owners that such
Director or officer was not guilty of gross negligence or misconduct. In making such findings and
notwithstanding the adjudication in any action, suit, or proceeding against a Director or officer, no
Director or officer shall be considered or deemed to be guilty of or lable for negligence or
misconduct in the performance of his duties where, acting in good faith, such Director or officer
relied upon the books and records of the Corporation or statements or advice made by or prepared by

the Managing Agent (if any) or any other officer or employee thereof, or any accountant, attorney, or
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other person, firm, or corporation employed by the Corporation to render advice or service unless
such Director or officer had actual knowledge of the falsity or incorrectness thereof; nor shall a
Director or officer be deemed guilty of or liable for negligence or miscondugt by virtue of the fact that
he failed or neglected to aitend a meeting or meetings of the Board of Directors.

Section 12. Insurance. To the extent available and affordable as the Board in its sole
discretion determines, the Directors may purchase errors and omissions insurance insuring the Board
against loss arising from insured activity.

Section 13. Bond. The Board of Directors may provide surety bonds and may require the
Managing Agent (if any), the treasurer of the Corporation, and any other officers as the Board deems
necessary, to provide surety bonds, indemnifying the Corporation against larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication, and other acts
of fraud or dishonesty, in such sums and with such sureties as may be approved by the Board of
Directors and any such bond shall specifically include protection for any insurance proceeds received
for any reason by the Board. The expense of any such bonds shall be a Common Expense.

Section {4. Initial Management. Notwithstanding anything to the contrary contained in this
Declaration, Declarant shalt have, and Declarant hereby reserves to itself, the exclusive right to
manage or designate a Managing Agent for the Real Estate and Common Areas, and to perform gll
the functions of the Corporation, until the Applicable Date. Declarant may, at its option, engage the
services of a Managing Agent affiliasted with it 1o perform such functions and, in cither case,
Declarant or such Managing Agent shall be entitled to reasonable compensation for its services.

ARTICLE VI

Real Estate Taxes: Utilitics
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Section 1. Real Estate Taxes Real estate taxes on each Lot, and on any Dwelling unit or

other improvements on each Lot, are to be separately assessed and taxed to each Lot and shall be
paid by the Owner of such Lot. Any real estate faxes or other assessments against the Common

Areas shall be paid by the Corporation and treated as a Common Expense.

Section 2. Utilities. Each Owner shall pay for his own utilities which, to the extent possible,
shall be separately metered to each Lot and Dwelling Unit. Utilities which are not separately metered
1o an Owner's Lot or Dwelling Unit shall be treated as and paid as part of the Common Expense,
unless otherwise determined by the Corporation.

ARTICLE V11
Maintenance, Repairs, and Replacements

Section §. By Owners. Each Owner shall, at his own expense, be responsible for, and shall
promptly perform as the need therefor arises, all maintenance, repairs, decoration, and replacement of
his own Dwelling Unit, beth interior and exterior. In addition, each owner shall furnish and be
responsible for the maintenance of aB portions of his Lot, except for such portions thereof as may, in
accordance with the terms of this Declaration, be designated as a part of the Common Areas for
purposes of maintenance only. All fixtures and equipment installed within or as part of a Dwelling
Unit, commencing at the points where the utility lines, pipes, wires, conduits, or systems enter the Lot
upon which said Dwelling Unit is located, shall be maintained and kept in repair by the Owner
thereof. Each owner shall promptly perform all maintenance and repair of his Lot and Dwelling Unit
which, if neglected, might adversely affect any other Lot or Dwelling Unit or any part of the Corrmmon

Areas. Such maintenance and repairs include, but are not Limited to, internal water lines, plumbing,
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electric lines, gas lines, appliances, and all other fixtures, equipment, and accessories belonging to the
Owner and a part of or appurtenant to his Dwelling Unit or Lot.

Section 2. By the Corporation. Maintenance, repairs, replacements, and upkeep of the
Common Areas [including, but not limited to, the storm drainage system for the Real Estate (other
than portions thereof established as legal drains subject to the jurisdiction of the Hamilton County
Drainage Board and maintained by it)] shall (except to the extent provided herein as the obligation of
Owners) be furnished by the Corporation, as & part of its duties, and the cost thereof shall constitite a
part of the Common Expenses.

In addition to the maintenance of the Common Aress as herein otherwise defined, the
Corporation, as part of its duties, and as a part of the Common Expenses, shall provide for
maintenance for the following items, which shall be considered part of the Common Areas for
purpeses of maintenance only:

(8)  Those portions of the Real Estate, whether or not said portions are part of any

of the Lots, which are located outside any perimeter fencing (including walls)
originally installed by Declarant as part of the perimeter treatment of the Real
Estate, but only to the extent that the same are not maintained by or the
responsibility of a public authority; provided, however, that the Corporation
shall have no obligation to maintain any public street, road, or highway
located within any public right-of-way on or abuiting the Real Estate. For
purposes of this subparagraph (a), "outside any perimeter fencing” means the

areas between such fencing and the nearest property line of the Real Estate;

(b)  Any perimeter fencing (including walls) originally installed by Declarant as
part of the perimeter treatment of the Real Estate;

(¢c)  Landscaping and other items installed by Declarant as part of its initial
development of the Real Estate or by the Corporation in the right-of-way of
any streets within the Real Estate or in any "Landscaping Easements" noted
on subdivision plats of the Rea! Estate; and

(d)  The lakes or ponds shown on the Site Plan, including any equipment {such as
water wells, fountains, or other aeration equipment) installed by Declarant as
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an appurtenance to or to aid in the functioning of such lzkes or ponds,
whether or not located on Lots.

The Board of Directors may adopt such other rules and regulations concerning maintenance,
repair, use, and enjoyment of the Common Areas as it deems necessary, provided that the same are
not inconsistent with the express provisions of this Declaration.

Notwithstanding any obligation or duty of the Corporation to repair or maintain any of the
Common Areas {or items deemed Common Areas for purposes of maintenance), if, due to the willfisl,
intentional, or negligent acts or omissions of an Orwner or of 8 member of his family or of a guest,
tenant, invitee, or other occupant or visitor of such Owner, damage shall be caused to the Commeon
Areas (or items deemed as such for purposes of maintenance), or if maintenance, repairs, or
replacements shall be required thereby which would otherwise be at the Common Expense, then such
owner shall pay for such damage and such maintenance, repairs, and replacements, as may be
determined by the Corporation, unless such loss is covered by the Corporation’s insurance with such
policy having a waiver of subrogation clause. If not paid by such Owner upon demand by the
Corporation, the cost of repairing such damage shall be added to and become a part of the assessment
to which sach Owner' s Lot is subject.

The authorized representatives of the Corporation, the Board and the Managing Agent for the
Corporation {if anty) shall be entitled to reasonable access to any Lot as may be required inconnection
with maintenance, repairs or replacements of or to the common Areas and items deemed as Common
Areas for purposes of maintenance, including, but not limited to, access to any easements reserved,
granted, or created by any subdivision plat of any portion of the Real Estate for such purposes.

ARTICLE VIl

Woodland Trace Building Control Committee
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Section 1. Creation. There shall be, and hereby is, created and established the "Woodland

Trace Building Contro! Committee” (the "Committee™) to perform the functions provided to be
performed by it hereunder or under any subdivision plat of the Reat Estate. Until the Applicable
Date, the Declarant, or not more than three (3} persons designated by it, shall constitute the
Committee. Afier the Applicable Date, the Commitiee shall be a standing committee of the
Corporation consisting of three (3) or more Persons as may, from time to time, be provided in the
Bylaws. If the Bylaws do not, at any time, provide for the Comemittee, then the Board shall be and
constitute the Committee.

Section 2. Character of the Real Estate.

A In General. Every Lot in the Real Estate, unless it is otherwise designated by the
Declarant, is a residential lot and shall be used exclusively for single family residential purposes. No
structure shalt be erected, placed, or permiited to remain upon any of said residential Jots except a
single famnily dwelling house and such other improvements, appurtenances, and facilities as are usual
and customary accessory uses 1o a single family dwelling house,

Prior to the commencement of any construction or demolition activity ona Lot, a delineation
of the building area for each Lot shall be submitted to the Commitiee for approval by the Committee,
and alf trees outside the building, driving, and parking areas shall be designated by type and size and
shall not be removed unless approved by the Committee upon proof of unusual hardship in the
practical utilization of the Lot and such removal shall not cause a material adverse effect upon the
aesthetic values of adjoining lands and rights-of-way. Trees inside the building area shall not be
destroyed, but shall be moved to other areas of the Lot, unless they exceed twelve (12) inches in

diameter and cannot be moved,
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Unpermitted removal or destruction of trees by an Owner or his successors in title, other than
by acts of God or circumstances beyond the owner's control, shall, within ninety (90) days afier notice
in writing from the Committee, be replaced by a tree of a type and size established by the Committee,
and upon fhilure to do so, the Committee shall cause such tree to be replaced and the cost of such
repiacement shall be a lier upon the Lot collectable in any court of law or equity, together with
reasonable attorney’s fees for the enforcement of such lien. For purposes of executing this covenant,
an gasement for ingress and egress shall be and hereby is reserved on each Lot for the performance
thereof,

Adequate physical barriers, such as straw bales or snow fence, shall be provided by builders to
protect trees to be preserved from damage by construction equipment or otherwise in the erection of
building improvements, Pruning of trees cutside the building line shall be permitted subiect to the
review and approvai of the Committee and shail be undertaken only by qualified persons having
adequate equipment to properly protect and preserve such trees.

In addition to individual site plan restrictions and tree preservation administered by the
Committee, platted building lines, and minimum front, side, and rear building lines shall be as
established on any subdivision plats of the Real Estate or portions thereof. All construction upon the
Real Estate shal} be done in compliance with the requirements of all applicable zoning, building, and
other povernmental laws, ordinances, codes, and other regulations.

B. Residential Use of Accessory Structures Prohibited No accessory uses or

improvements shall be erected on any of the Lots prior to the erection thereon of a single family

Dwelling Unit, and in no event shall any such accessory or any temporary structure which may be
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constructed upon a Lot subject 1o these Restrictions ever be used as a residence or dwelling house or

place for human occupancy or habitation.

C Occupancy and Residential Use of Partially Completed Dwelling House Prohibited.
No Dwelling Unit congtructed on any of the Lots shall be occupied or used for residential purposes or
human habitation until it shall have been substantially completed. The determination of whether the
Dwelling Unit shall have been substantially cornpleted shall be made by the Committee and such
decision shal} be binding on ell parties.

Section 3. Restrictions and Oblipations Concerning Size, Placement, and Maintenance of

Dwelling Units and Other Structures.

A Minimum Living Space Areas. The minimum square of living space of Dwelling Units
constructed on the Lots shall be as specified in any recorded subdivision plats of the Real Estate.
B Set-Back Requirements. Set-back and yard size requirements for Lots shall be as set

forth on any recorded subdivision plais of the Real Estate.

C Mailboxes. Inorder to aid in the preservation of nesthetic appearances within the Real
Estate, any mailhox instailed on the Real Estate must be approved by the Commitiee as to size,
location, height, and composition before it is installed. A standard mailbox design will be prepared by
the Committee, and such design shall be the standard for all mailboxes installed on the Real Estate,
D. Exterior Construction. Al materials used on the exterior of any Dwelling Unit and

any other building improvements on a Lot shall be subject to the approval of the Commitiee. All
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driveways must be paved from their point of connection with the abutting street or road to their point
of connection with the garage apron.

E. Heating Plants and Garages. Every Dwelling Unit located on the Real Estate must
contain a heating plant installed in compliance with the required codes and capable of providing
adequate heat for year-round human habitation of the Dwelling Unit. Every Bwelling Unit located on
the Real Estate must have at least a two (2} car garage, of the same architectural design and materials
as the Dwelling Unit. Additionally, an attached side-load gorage cannot extend past the front line of
the principal residence, excluding terraces, bay windows and porches, into the front yard more than
14 feet for a two (2) car garage or more than 19 feet for a three (3) car parage. An attached front-
load garage cannot exiend past the front line of the principal residence, inchiding terraces and bay
windows, into the front yard more than 14 feet.

F. Diligence in Construction. Unless a delay is caused by strikes, war, court injunction,
or acts of God, every building whose construction or placement on any Lot is begun shall be

completed within nine (9) months after the beginning of such construction or placement. No

improvement which has partially or totally been destroyed by fire or otherwise shall be allowed to
remain in such state for more than two (2) months from the time of such destruction or damage.

G. Prohibition of Used Structures. All structures constructed or placed on any Lot shall

be constructed with substantially all new materiats, and no used structures shall be relocated or placed

on any such Lot.
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H. Maintenance of Lots and Improvements. The Owner of any Lot shaill at all times

maintain the Lot and any improvements situated thereon in such a manner as to prevent the Lot or
improvements from becoming unsightly and, specifically, such Owner shall:
§)] Mow the Lot at such times as may be reasonably required in order to prevent
the unsightly growth of vegetation and noxious weeds and, in any event, not
less frequently than once each month during the months of April through
October, inclusive, of each year;

(i)  Remove all debris or rubbish;

(iif)  Prevent the existence of any other condition that reasonably tends to detract
from or diminish the aesthetic appearance of the Real Estate;

(iv}  Cut down and remove dead trees;

(v)  Where applicable, prevent debris and foreign material from entering drainage
areas;

(vi)  Keep the exterior or all improvements in such a state of repair or maintenance
as to aveid their becoming unsightly; and

(vil}  Within sixty (60) days following completion of a Dwelling Unit on a Lot, the
owner shall landscape the Lot, weather permitting.

[ Declarant's and the Corporation's Right to Perform Certain Maintenance. In the event
that any Owner of a Lot shall fail to maintain his Lot and any improvements situated thereon in
accordance with the provisions of these Restrictions and the provisions of any recorded subdivision
plats of the Real Estate, the Declarant, until the Applicable Date, and, thereafier, the Corporation,
shall have the right, but not the obligation, by and through its agents and employees or contractors, to
enter upon said Lot and repair, mow, clean or perform such other acts as may be reasonably
necessary to make such Lot and improvements situated thereon, if any, conform to the requirements
of these Restrictions and the provisions contained in any such subdivision plats. The cost thereofto
the Declarant or the Corporation shall be collected as a special assessment against such owner and bis
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Lot in the manner provided for herein for the collection: of Common Expenses. Neither the Declarant
nor the Corporation, nor any of its agents, employees, or contractors, shall be liable for any damage
which may result from any maintenance work performed hereunder.

1 Fences, Walls, and Screening Structure. In order to aid in the preservation of the

aesthetic appearance within the real estate and to help maintain an open view of the natural
surroundings, the following restrictions and lmitations will apply to rear yard or side yard fences,
walls or screening structures:

(&) No rear yard or side yard fence, wall or screening structure may exceed 60 inches
in height on any Lot, except on Lots abuiting or adjoining the common area ; which
fence, wall or sereening structure may not exceed 42 inches in height. in both cases,
an exception will be made if required by statute or ordinance in conjunction with a
specified use of the property, to protect a swimming pool or as approved by the
Board.

(i) The material and style used for rear yard or side yard fences or screening
structures on Lots abutting or adjoining the common area shall be limited to a see-
through material (i e., vinyl coated chain link {green, brown or black color] including
rails and posts, split rail, ornamental iron or aluminum [black color], or "Cape Cod"
or vertical spaced wood picket). The material and style used for rear yard or side yard
fences or screening structures on al other Lots, shall be limited to: vinyl coated chain
link [green, brown or black color] including rails and posts, split rail, ornamental iron
or aluminum (black color], "Cape Cod” or vertical spaced wood picket, vertical wood
shadow box, and vertical wood picket. Hidden electronic fencing will be allowed on
any Lot. No stockade, ox-bow, basket weave, horizontal wood, galvanized chain link,
wire, solid aluminum fences or screening structures will be allowed onany Lot and no
portable or modular kennel or kennel systems will be allowed on any Lot.

Section 4. Provisions Respecting Disposal of Ssnitary Waste.
A. Nuisances. No outside toilets shall be permitied on any Lot (except during a period of
construction and then only with the consent of the Committee), and no sanitary waste or other wastes

shall be permitted to be exposed.
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B. Construction of Sanitary Sewage Lines and Disposal Facilities. AH sanitary sewage

lines and disposal facilities on the Lots shall be designed, constructed, installed and maintained in
accordance with the provisions and requirements of Marion County, Indiana, any other governmental
or quasi-governmental agencies having jorisdiction over public sanitary sewers and these Restrictions.

Section 5. General Prohibitions. In addition to any restrictions or limitations contained
elsewhere in this Declaration or in any recorded subdivision plats of the Real Estate, the following
limitations, restrictions, and prohibitions shall govern the development, use and oceupancy of the Real
Estate:

A In General. No noxious or offensive activities shall be carried on any Lot, nor shall
anything be done on any of said Lots that shall become or be an unreasonable annoyance or nuisance
to any Owner of another Lot.

B. Signs. Except as otherwise permitted by any subdivision plats of the Real Estate or
the Committee, no signs ot advertisements shall be displayed or placed on any Lot or structures

without the prior written approval of the Committee.

C. Animals, No animals shall be kept or maintained on any Lot except usual household
pets, and, in such cases, such household pets shall be kept reasonably confined so as not to become 8
nuisence. No exotic, naturally untamed, farm or other undomesticated animal shall be permitted at

any time.
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D. Vehicle Parking. No trucks, campers, trailers, recreational vehicles; boats, boat
trailers, or similar vehicles shall be parked on any street or Lot for more than three (3) consecutive
days, unless the same are parked in a garage.

E. Garbage, Trash, and Other Refuse. No Owner of a Lot shall burn or permit the
burning out-of-doors of garbage or other refuse, nor shall any such Cwner accumulate or permit the
accumulation out-of-doors of such refuse on his Lot except as may be permitted in subparagraph F
below. Al houses shall be equipped with a garbage disposal uni.

F. Fuel Storage Tanks and Trash Receptacles. Every tank for the storage of fuel that is
installed outside any building shall be buried below the surface of the ground. Every outdoor
receptacle for ashes, trash, rubbish, or garbage shall be instalied underground or shall be so placed
and kept as not to be visible from any street within the Real Estate at any time, except at the times
when refuse collections are being made.

G. Model Homes, No Owner of any Lot shall build or permit the building upon his Lot of

any dwelling house that is 1o be used as a mode! home or exhibit kouse without permission to do so

from the Declarant.
H. Temporary Structures. No temporary house, trailer, tent, garage, storage barn, or

other outbuilding shall be placed or erected on any Lot, except during the permitied construction
period, nor shall any overnight camping be permitted on any Lot,

1. Ditches and Swales. Tt shall be the duty of every Owner of every Lot on which any
part of an open storm drainage ditch or swale is situated to keep such portion thereof as may be

situated upon his Lot continuously unobstructed (both by improvements and plant material) and in
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good repair, and to provide for the installation of such culverts upon said Lot as may be reasonably
necessary {0 accomplish the purposes of this subparagraph 1.

5 Utility Services. Utility services shall, to the greatest extent possible, be installed
underground and in or adjacent to public rights-of-way to minimize removal of or damage to trees.

K Wells and Septic Tanks. No water wells shali be drilled on any of the Lots, nor shall

any septic tanks or other sewage disposal systems be installed on any of the Lots, without the
approval of the Committee and of the governing public health agency or other civil authority.

Section 6. Comimnittee’s Functions.

A Statement of Purposes and Powers. The Comnmittee shall regulate the exterior design,
appearance, use, location, and maintenance of lands subject to these Restrictions, and improvements
thereon, in such a manner as to preserve and enhance values, to maintain a harmonious relationship
among structures and the natural vegetation and f{opography, and fo provide for the proper
functioning of the storm drainage system for the Real Estate. For these purposes, the Committee
may, from time to tine and at any time, meke, amend, and modify such rules, regulations, and
guidelines as it may deem necessary or desirable to puide owners as to the terms, conditions,
procedures, and requirements of the Committee for the submission and epproval of items to it. Such
rues, regulations and guidelines may, in addition, set forth additional specifications to those set forth
herein or in any subdivision plats of the Real Estate, so long as the same are not inconsistent with this
Declaration or any such subdivision plat.

() Generally. No dwelling, building, structure, or other improverment of any type

or kind shall be constructed, placed, repaired, remodeled, reconstructed or
altered on any Lot, nor shall any work be done on any Lot which alters or
changes the grade or elevation thereof, without the prior approval of the
Committee. Such approval shall be obtained only afier written application has
been made to the Commitiee by the Owner of the Lot requesting authorization
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(i)

from the Committee. Such written application shall be made in the manner
and form prescribed from time to time by the Committee, and shall be
accompanied by two (2) complete sets of plans and specifications for any such
proposed construction, improvement or other work. Such plans shall include
plot plans showing the location of all improvements existing upon the Lot and
the location of the improvement proposed to be constructed, placed, repaired,
remodeled, reconstrcted, or altered upon the Lot, each properly and clearly
designated. Such plans and specifications shall set forth the color and
composition of all exterior materials proposed to be used and any proposed
(and existing) landscaping, together with any other material or information
which the Committee may require. AH building plans and drawings required
to be submitted to the Comumnittee shall be drawn to a scale of one-fourth inch
equals one inch (1/4"=1") and all plot plans shall be drawn to a scale of one
inch equals thirty feet (1"=30"), or to such other scale as the Commitiee shall
require. There shall also be submitted, where applicable, such other permits
or reports as may be required under this Declaration. The following drawings
shall be considered minimumn for approval study:

{(a)  Site Plan, which includes complete topographic study, location of all
trees, existing and proposed structures, drives, proposed (or existing)
sanitary sewage disposal system location, utility service, storm
drainage, and grading details, terraces, and all landscape details
(including size of all plantings and type); and

()  Foundation Plan, floor plans, cross-sections, exterior elevations, and
complete specifications for all materials to be used on the exterior of
the house, building, structure, or other improvement.

Power of Disapproval. The Committee may refuse to grant permission to
construct, place, or make the requested improvement, or performother work,
when:

{a)  the plans, specifications, drawings, or other material submitted are,
themselves, inadequate or incomplete, or show the proposed
improvement or work to be in violation of these Restrictions, the
requiremnents or restrictions of any subdivision plats of'the Real Estate,
the requirements or restrictions of any applicable zoning

ordinances, or any rules, regulations, or puidelines adopled by the
Committee;

{b}  the design or color scheme of a proposed improvement is not in
harmony with the general surroundings of the Lot or with adjacent
buildings or structures in the sole opinion of the committee; or
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(iif)

B.

improvements or other work within fifteen (15) days after all required information shall have been
submitted to it. One (1) copy of submitted material shall be retained by the Committee for its
permanent files. All notifications to applicants shall be in writing, and, in the event that such
notification is one of disapproval, it shall specify the reason or reasons therefor. Ifthe Committee

foils to act upon any plans or requests for approval submitted to it for {ts approval within such fifteen

(¢)  theproposed improvement, or work, or any part thereof, would, inthe
sole Opinion of the Committee, be contrary to the interests, welfare,
or rights of all or any of other Owners.

Chanpe, Modification, or Amendment of Rules, Repulation, and Guidelines.
Any rules, regulations, and guidelines at any time made by the Commitiee may
be changed, modified, and amended by the Committee at any time, and from
time to time, on a prospective basis; provided, however, that no such change,
modification, or amendment shalt be applied by the Committee retroactively as
to any construction theretofore completed nor as to the construction of any
improvement which has previously been formally approved by the Committee
if such construction has been commenced or is commenced within ninety (90
days after such change, modification, or amendment is effective. Any rules,
regulations, or guidelines adopted and made by the Committee, and any
changes, modifications, or amendments of any such rules or guidelines
adopted and made by the Committee, and any changes, modifications, or
amendments of any such rules, regulations, and guidelines at any time made by
the Committee, shall be set forth in 8 written instrument and recorded in the
office of the Recorder of Hamilton County, Indiane, and shall be effective
upon such recording; provided, however, that the making, adoption, change,
modification, and amendment of any such rules, regulations, or guidelines by
the Committee shall pot be considered ar deemed to be amendments of this
Declaration requiring the consent or approval of any Owners, Mortgages, or
other Persons.

Duties of Committee. The Committee shall approve or disapprove proposed

(15) day peried, it shall be deemed that the Committee has disapproved such plans or request.

C.

agent thereof, nor the Declarant shall be responsible in sny way for any defects in any plans, specifica-

Liabiltity of Committee. Neither the committee, nor any member thereof, nor any
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tions or other materials submitted to it, nor for any defects in any work done according thereto, nor
for any action or failure to act with respect to the exercise or non-exercise of its rights, duties
authority hereunder. Further, the committee does not make, and shall not be deemed by virtue of any
action of approval or disapproval teken by it to have made, any representation nor warranty as to the
suitability or advisability of the design, the engineering, the method of construction involved, or the
materials to be used. The builder of any residence approved by the Committee agrees fo indemmify
and hold the Committee harmless of and from any liability arising from the plans or construction of
any dwelling,

D. Inspection. The committee and the Declasrant may inspect work being performed to
assure compliance with these Restrictions, the restrictions contained in any subdivision plats of the
Real Estaie and applicable regulations. However, neither the Commitiee, nor any member thereof,
nor the Declarant, nor any agent or contracior employed or engaged by the Comumittee or the
deficiencies in any work inspected or approved by it or them, or on its or their behalf. Further, no
such inspection or approval given by or on behalf of the Committee or the Declarant shall be taken or
decmed to be or constitute a warranty or guaranty of the work se inspected or approved.

Section 7. Rules Governing Building on Several Contipnous Lots Having One (1) Owner.
Whenever two (2) or roore contiguous Lots shall be owned by the same Person, and such Owner shail
desire to use two (2) or more of said Lots as a site for a single Dwelling Unit, he shall apply
in writing to the Committee for permission to so use said Lots. 1f permission for such & use shall be
granted, the Lots constiluting the site for such single Dwelling Unit shall be treated as a single Lot for
the purpose of applying these Restrictions to said Lots, so long as, and only so long as, the Lots

remain improved with one single Dwelling Unit.
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ARTICLE IX
Assessmernts

Section 1. Annusl Accounting. Annually, after the close of each fscal year of the
Corporation and prior to the date of the annual meeting of the Corporation next following the end of
such fiscal year, the Board shall cause to be prepared and firnished to each Owner a financial
statement prepared by a certified public accountant or firm of certified public accountants then
serving the Corporation, which statement shall show all receipts and expenses received, incurred, and
paid during the preceding fiscal year.

Section 2. Proposed Annual Budget. Annuaily, on or before the date of the annual or special
meeting of the Corporation at which the budget is to be acted upon, the Board of Directors shall
cause to be prepared a proposed annual budget for the next ensuing fiscal year estimating the total
amount of the Common Expenses for such next ensuing fiscal year and shall furnish a copy of such
proposed budget to each Owner at or prior to the time the notice of such meeting is mailed or
delivered to such Owners. The annual budget shall be submitted to the Owners at the designated
meeting of the Corporation for adoption and, if so adopted, shalt be the basis for the Regular
Assessents (hereinafter defined) for the next ensuing fiscal year. At such annual or special meeting
of the Owners, the budget may be approved in whole or in part or may be amended in whole or in
part by a majority vote of the owners; provided, however, that in no event shall such meeting of the
Owners be adjourned until an annusl budget is approved and adopted at such meeting, either the
proposed annual budget or the proposed annual budget as amended. The annual budget, the Regular
Asgessments, and all sums assessed by the Corporation shall be established by using generally

accepted accounting principles applied on a consistent basis. The annual budget and the Regular
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Assessments shall, in addition, be established to include the establishment and maintenance of a
replacement reserve fund for capital expenditures and replacement and repair of the Commeon Areas,
which replacement reserve fund shall be used for these purposes and not for usual and ordinary repair
expenses of the Common Areas. Such replacement reserve fund for capital expenditures and
replacement and repair of the Common Areas shall be maintained by the Corporation in a separate
interest bearing account or accounts with one (1) or more banks or savings and loan associations
authorized to conduct business in Marion County, Indiana, selected from time to time by the Board.
The failure or delay of the Board of Directors to prepare a proposed annual budget and to firnish a
eopy thereof1o the Owners shall not constitute a waiver or release in any manner of the obligations of
the owners to pay the Common Expenses as herein provided, whenever determined. Whenever,
whether before or after the meeting of the Corporation at which the budget is to be acted upon, there
is no annual budget epproved by the Owrners as herein provided for the current fiscal year, the
Owners shall continue to pay Regular Assessments based upon the last approved budget or, at the
option of the Board, based upen one hundred ten percent (110%) of such last approved budget, asa
temporary budget.

Section 3. Regular Assessments. The annual budget as adopted by the Owners shall, based
upon the estimated cash requirement for the Common Expenses in the fiscal year covered thereby as
set forth in said budget, contain a proposed assessment against each Lot, which shall be the same
amount for each Lot. Immediately following the adoption of the annual budget, each owner shall be
piven written notice of the assessment against his respective Lot (herein called the "Regular
Assessment"). In the event the Regular Assessment for a particular fiscal year is initially based upona

temporary budget, such Regular Assessment shall be revised, within fifteen (15) days following the
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adoption of the fina} annuat budget by the Owners, to reflect the assessment apainst each Lot based
upon such annual budget as finally adopted by the Owners. The aggregate amount of the Regular
Assessments shall be equal to the total amount of expenses provided and included in the final annual
budget, including the reserve funds as herein above provided. The Regular Assessment apainst each
Lot ghall be paid in full in advance by a date specified by the Board which date shall not be earlier
than fifteen (15) days after the written notice of such Regular Assessment is given to the owners.
However, at the option of the Board, the Regular Assessment against each Lot may be paid in
advance in equal quarterly installments commencing on the first day of the first month of each fiscal
year and quarterly thereafter through and including the first day of the last quarter of

such fiscal year. payment of the Regular Assessment, whether in one (1) payment or in quarterly
instaliments, shall be made to the Board of Directors or the Managing Agent, as directed by the
Board of Directors. In the event the Regular Assessment for a particular fiscal year of the
Corporation was initially based upon a temporary budget:

(8)  ifthe Regular Assessment based upon the final annual budget adopted by the
owners exceeds the amount of the Regular Assessment based upon the
temporary budget, that portion of such excess applicable to the period from
the first day of the ewrrent fiscal year to the date of the next payment of the
Regular Assessment which is due shall be paid with such next payment and
such next payment, and all payments thereafter during such fiscal year,
whether annuad or guarterly, shall be increased so that the Regular Assessment
89 finally determined shall be paid in full by the remaining payments due in
such fiscal year, or

{by  if the Regular Assessment based upon the temporary budget cxceeds the
Regular Assessment based upon the fina! annual budget adopted by the
Owners, such excess shall be credited against the next payment or payments

of the Regular Assessment coming due, whether annual or quarterly, until the
entire amount of such excess has been so credited;

provided, however, that if an Owner had paid his Regular Assessment in full in advance, then the

adjustments set forth under (a) or (b) above shall be made by a cash payment by, or refund to, the
38




Cwner on the first day of the second month following the determination of the Regular Assessment
based upon the annual budget finally adopted by the owners. The Regular Assessment for each fiscal
year of the Corporation shall become a Hen on each separate Lot as of the first day of each fiscal year
of the Corporation, even though the final determination of the amount of such Regular Assessment
may not have been made by that date. The fact that an QOwner has paid his Regular Assessment for
the current fiscal year in whele or in part based upon a temporary budget and thereafier, before the
annual budget and Repular Assessment are finally determined, approved, and adjusted as herein
provided, sells, conveys, or transfers his Lot or any interest thergin, shall not relieve or release such
owner or his successor ag owner of such Lot from payment of the Regular Assessment for such Lot
as finally determined, and such owner and his successor as owner of such Lot shall be jointly and
severally liable for the Regular Assessment as finally determined. Any statement of unpaid
assessments furnished by the Corporation pursuant to Section 2 of Article X hereofprior to the final
determination and adoption of the annual budget and Regular Assessment for the year with respect to
which such statement is made shall state that the matters set forth therein are subject to adjustment
upon determination and adoption of the final budget and Regular Assessment for such year, and all
parties to whom any such statement may be defivered or who may rely thereon shall be bound by such
final determinations. Annual or quarterly (i so determined by the Board) installments of

Regular Assessments shall be due and payable automatically on their respective due dates without any
notice from the Board or the corperation, and nefther the Board nor the Corporation shall be
responsible for providing any notice or statements to Owners for the same.

Section 4. Special Assessments. From time to time Common Expenses of an unusual or

extraordinary nature or not otherwise anticipated may arise. At such time and without the approval
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of the Owners, unless otherwise provided in this Declaration, the Articles, the Bylaws, or the Act, the
Board of Directors shall have the full right, power, and authority to make special assessments which,
upon resolution of the Board, shall become a lien on each Lot, prorated in equal shares (herein calted
"Special Assessment”).  Without lmiting the generality of the foregoing provisions, Special
Assessments may be made by the Board of Directors from time to time to pay for capital expenditures
and to pay for the cost of any repair or reconstruction of damage caused by fire or other casualty or
disaster to the extent insurance proceeds are insufficient therefor under the circumstances described in
this Declaration.

Section 5. Failure of Qwner to Pay Assessments.

{(a8) No Ownmer may exempt himself from paying Regular Assessments and Special
Assessments, or from contributing toward the expenses of administration ard of maintenance and
repair of the Common Areas and items deemed Common Areas for purposes of maintenance, and
toward any other expense lawfully agreed upon, by waiver of the use or enjoyment of the Common
Areas or by abandonment of the Lot belonging to him. Each owner shall be personally liable for the
poyment of all Regular and special Assessments against his Lot. Where the owner constitutes or
consists of more than one (1) Person, the liability of such Persons shall be joint and several. If any
owrer shall fail, refuse, or neglect to make any payment of any Regular Assessments or Special
Assessments apainst his Lot when due, the lien for such Assessment on the Owner's Lot and Dwelling
Unit may be filed and foreclosed by the Board for and on behalf of the Corporation as 8 mortgage on
real property or as otherwise provided or permitted by law. Upon the failure of an Owner to make
timely payments of any such Regular Assessments or Special Assessments, when due, the Board may,

in its discretion, accelerate the entire balance of the unpaid Assessments and declare the same
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immediately due and payable, notwithstanding any other provisions hereof to the contrary. In any
action to foreclose the Hen for any Assessments, the Owner and any occupant of the Lot and Dwelling
Unit which are the subject of such action shall be jointly and severally lizble for the payment to the
Corporation of reasonable rental for such Lot and Drwelling Unit, and the Board shall be entitied to
the appointment of a receiver for the purpose of preserving the Lot and Dwelling Unit and to collect
the rentals and other profits therefrom for the benefit of the Corporation to be applied to the unpaid
Repular Assessments or Special Assessments. The Board may, at its option, bring a suit to recovera
money judgment for any unpaid Regular Assessment or Special Assessment without foreclosing {and
without thereby being deemed to have waived) the Hen securing the same. In any action to recovera
Regular Assessment or Specinl Assessment, or any other debts, dues, or charges owed the
Corporation, whether by foreclosure or otherwise, the Board, for and on behalf of the Corporation,
shail be entitled to recover from the Owner of the respective Lot and Dwelling Unit all of the costs
and expenses of such action incurred {including, but not limited to, reasonable attorneys' fees) and
interest from the date such Assessments or charges were due, until paid, at a rate equal to the "prime
interest rate” then in effect as publicly quoted or published by Bank One, Indisnapolis, N.A., of
Indianapolis, Indiana (or if said Bank is no longer in existence, then such rate charged by another
national bank in Marion County, Indiana, selected by the Board).

(b)  Notwithstanding anything contained in this Section or elsewhere in this Declaration,
the Articles or the Bylaws, any sale or transfer of a Lot and Dwelling Unit to s Mortgagee pursuant
to a foreclosure on its mortgage or conveyance in lieu thereof, or a conveyance to any person at a
public sale in the manner provided by law with respect to morigage foreclosures, shall extinguish the

lien of eny unpaid installment of any Regular Assessment or Special Assessment or other charges as
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to such installments which became due prior to such sale, transfer, or conveyance; provided, however,
that the extinguishment of such lien shall not relieve the prior owner from personal linbility therefor.
Mo such sale, transfer, or conveyance shall relieve the Lot and Dwelling Unit or the purchaser at such
foreclosure sale, or grantee in the event of conveyance in lieu thereof, from liability for any
instatlments of Regular Assessments or Special Assessments or other charges thereafter becoming due
or from the lien therefor. Such unpaid share of any Regular Assessments or Special Assessments or
other charpes, the lien for which has been divested as aforesaid, shall, ifnot collected from the party
personally liable therefor, be deemed to be a Common Expense, collectible from all owners (including
the party acquiring the subject Lot and Dwelling Unit from which it arose).

Section 6. Initial Budgets and Assessments. Notwithstanding anything to the contrary
conlained herein, inthe Articles, in the Bylaws, in the Act, or otherwise, until the Applicable Date the
annual budget and all Regular Assessments and Special Assessments shall be established by the Initial
Board without meeting of or concurrence of the Owners. The agency, power of attorney, and proxy
granted to the Declarant by each owner pursuant to Section 2 of Article V hereof shall be deemed to
cover and include each Qwner's right to vote on and approve the annuai budpet and any Regular
Assessments and Special Assessments until the Applicable Date.

Further, until the Applicable Date, and notwithstanding the foregoing or anything else
contained herein, no Regular Assessments, Special Assessments, or other charges shall be owed or
payable by Declarant with respect io any Lot or other portion of the Real Estate ovmed by Declarant
while the same is owned by Declarant, nor shall any such Assessments or charges become a lien on
any such Lot or other portion of the Real Estate owned by Declaranl. Assessments against a Lot shall

commence to accrue from the date each Lot is conveyed by Declarant to an Owner other than
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Declarant {either by deed or by installment sale, conditional sale, or land contract sale), and a prorated
portion of the Regular Assessment for the balance of the fiscal year of the Corporation against each
Lot so conveyed by Declarant shall be paid by cach purchaser upon such conveyance.

Section 7. Initial Working Capital and Stari-Up Fund. Upon the closing of the initial
conveyance of each Lot by Declarant to another Person (either by deed or by installment sale,
conditional sale, or land contract sale), the purchaser of such Lot shall pay to the Corperation, in
addition to any other amounts then owed or due to the Corporation, as & contribution to its working
capital and start-up fund, an amount equal to one-sixth (1/6th) of the then current annual Regular
Assessment against such Lot, which payment shall be non-refundable and shall not be considered as
an advance payment of any Assessment or other charge owed the Corporation with respect to such
Lot. Such working capital and start-up fund shall be held and vsed by the Corporation for payment
of, or reimbursement to Declarant for advances made to pay, expenses of the Corporation for its early
period of operation of the Real Estate, to enable the Corporation to have cash available to meet
unforseen expenditures, or to acquire additional equipment or services deemed necessary by the

Board.

ARTICLEX
Morigages
Section 1. Notice to Corparation. Any Owner who places a first morigage lien upon his Lot,
or the Mortgagee, shall potify the Secretary of the Corporation thereof and provide the name and
address of the Mortgagee. A record of each such first mortgage, and name and address of the

Mortpagee, shall be maintained by the Secretary and any notice required to be given to the Mortgagee
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pursuant to the terms of this Declaration, the Bylaws, or otherwise shall be deemed effectively given
if mailed to such Mortgagee at the address shown in such record in the time provided. Unless
notification of any such mortgage and the name and address of Mortgagee are furnished fo the
Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise
required by this Declaration, the Bylaws, or otherwise shall be required and no Mortgagee shall be
catitled to vote on any matter to which he otherwise may be entitled by virtue of this Declaration, the
Bylaws, a proxy granted to such Mortgagee in connection with the mortgage, or otherwise.

The Corporation shall, upon request of a Mortgagee who has furnished the Corparation with
its name and address as hercin above provided, furnish such Mortgagee with written notice of any
default in the performance by its borrower of any obligations of such borrower under this Declaration
or the Bylaws which is not cured within sixty (60) days.

Section 2. Notice of Unpaid Assessments. The Corporation shall, upon reguest of a

Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to purchase
a Lot, furnish to such Mortgagee or purchaser a statement setting forth the amount of the unpaid
Regpular Assessments or Special Assessments or other charges against the Lot, which statement shall
be binding upen the Corporation and the owners, and any Mortgagee or grantee of the Lot shall not
be liable for nor shall the Lot conveyed be subject to a lien for any unpsid Assessments or charges in
excess of the amounts set forth in such statement or as such Assessmenits may be adjusted upon
adoption of the final annust budget, as referred to in Section 3 of Article IX hereof.
ARTICIE X

Insurance




Section 1. Casually Insurance. The Corporation shall purchase a master casualty insurance
policy affording fire and extended coverage insurance insuring the Common Areas in an amount
consonant with the full replacement vahie of the improvements, if any, which, in whole or in part,
comprise the Common Areas. If the Board of Drectors can obtain such coverage for reasonable
amounts they shail also obtain "all risk" coverage. The Board of Directors shall be responsible for
reviewing at least annuatly the amount and type of such insurance and shal} purchase such additional
insurance as is necessary to provide the insurance required above. If deemed advisable by the Board,
the Board may cause such full replacement value to be determined by a qualified appraiser. The cost
of any such appraisal shall be 2 Common Expense. Such insurance coverage shall name the
Corporation as the insured, for the benefit of each owner (to the extent, if any, that individual owners
have an independent interest in the property covered thereby).

All proceeds payable as a result of casualty losses sustained which are covered by insurance
purchased by theCorporation as herein above set forth shall be paid to it or to the Board of Directors.

In the event that the Board of Directors has not posted surety bonds for the faithful performance of
their duties as such Directors or il such bonds do not exceed the funds which will come into its hands,
and there is darnage to a part or all of the Comtnon Areas resulting in a loss, the Board of
Pirectors shall obtain and post a bond for the faithfil performance of its duties in an amount to be
determined by the Board, but not less than one hundred fifty percent (150%3) of the loss, before the
Board shall be entitled to receive the proceeds of the insurance payable as a result of such loss. The
sole duty of the Board in connection with any such insurance proceeds shall be to receive such

praceeds as are paid and to hold the same for the purposes elsewhere stated herein, and for the

45



benefit of the Owners. The proceeds shall be used or disbursed by the Corporation or the Board, as
appropriate, only in accordance with the provisions of this Declaration.

Such master casualty insurance policy, and “all risk” coverage if obtained, shall (to the extent
the same are obtainable) contain provisions that the insurer:

{1} waives its right to subrogation as to any claim
against the Corporation, the Board of Directors,
its agents and employees, owners, their respective
agents, and guests, and

{2} waives any defense based on the invalidity arising
from the acts of the insured, and providing
further, if the Board of Directors is able to
obtain such insurance upon reasconable terms that:

{1) the insurer shall not be entitled to
contribution against casualty insurance which
may be purchased by individual owners, and

(2} notwithstanding any provision thereof giving
the insurer an election to restore damage in
lieu of & cash settlement, such option shall
not be exercisable in the event the
Corporation does not elect to restore.

Section 2. Public Liability Insurance. The Corporation shall

alse purchase 2 master comprehensive public liabllity insurance
pelicy in such amount or amounts as the Board of Directors shali
deem appropriate from time to time, but in any event with a minimum
combined iimit of One Million Dellars ($1,000,000.00) per
ococurrence. Such comprehensive public iiability insurance policy
shall cover all of the Common BAreas and shall insure the
Corporation, the Board of Directors, any committee or organ of the
Corporation or Board, any Managing Agent appointed or employed by

the Corporation, all persons acting or who may come to act as
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agents or employees of any of the foregoing with respect to the
Real Estate, all Owners of Lots and all other persons entitled to
eccupy any Lot or Dwelling Unit. Such public liability insurance
policy shall contain a "severability of interest" clause or
endorsement which shall preclude the insurer from denying the claim
of an Owner because of negligent acts of the Corporation or other
owners.

Section 3. Other Insurance. The Corporation shall also

obtain any other insurance required by law to be maintained,
incliuding, but not limited teo, worker's compengsation and
occupational disease insurance, and such other insurance as the
Board of Directors may from time to time deem necessary, advisable,
or appropriate, including, but not limited to, iiability insurance
on vehicles owned or leased by the Corporation and officers, and
directors' liability policies. Such insurance coverage shall also
provide for and cover cross liability claims of one insured party
against another insured party. Such insurance shall inure to the
benefit of each Owner, the Corporaticn, the Board of Directors and
any Managing Agent acting on behalf of the Corporation. Each owner
shall ke deemed tc have delegated to the Board of Directors his
right to adjust with the insurance companies all losses under the
policies purchased by the Board of Directors the proceeds of which
are payable to the Board or the Corporation.

Section 4. General Provisions. The premiuvms for all

insurance herein above described shall be paid by the Corporation
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as part of the Common Expenses. When any such pelicy of insurance
herein above described has been obtained by or on behalf of the
Corporation, written notice of the obtainment thereof and of any
subsequent changes therein or termination thereof shall be promptly
furnished to each owner or Mortgagee whose interest may be affected
thereby, which notice (accompanied by copies of such policies of
any changes thereto, or certificates indicating the coverages
included therein) shall be furnished by the officer of the
Corporation who is required to send notices of meetings of the
Corporation.

In no event shall any distribution of insurance proceeds be
made by the Board of Directors directly to an owner where there is
a mortgagee endorsement on the certificate of insurance or
insurance policy as it applies to such Owner's share of such
proceeds. in such event any remittances shall be te the Owner and
his Mortgagee jointly. The same method of distribution shall also
apply to the distribution of any condemnation awards in connection
with any taking of any of the Common Areas. Notwithstanding the
foregoing, wunder no circumstances shall any distribution of
insurance proceeds or condemnation awards be made by the
Corporation to any Ouwners or Mortgagees if to do sc would be in
violaticn of the Act or if the same would constitute a distribution
of earnings, profits, or pecuniary gain to the members of the

Corporation; in any such event, any such insurance proceeds or
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condemnation awards shall be retained by the corporation for use in
the payment of its expenses of operation.

Section 5. Insurance by Owners. Each Owner shall be solely

responsible for and may obtain such additional insurance as he
deems necessary or desirable, at his own expense, affording
coverage upon his personal property, his Lot, his Dwelling Unit,
the contents of his Dwelling Unit, his personal property stored
anywhere on the Real Estate, and for his personal liability, but
all such insurance shall contain the same provisions for waiver of
subrogation as referred to in the foregoing provisions for the

master casualty insurance policy to be obtained by the Corporation.
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ARTICLE XII

Casualty and Restoration

In the event of damage to or destruction of any of the Common
Areas due to fire or any other casualty or disaster, the
Corporation shall promptly cause the same to be repaired and
reconstructed. The proceeds of insurance carried by the
Corporation, if any, shall be applied to the cost of such repair
and reconstruction.

If the insurance proceeds, if any, received by the Corporation
as a result of any such fire or any other casualty or disaster are
net adeguate to cover the cost of repelr and reconstruction of the
Common Areas, or in the event there are no insurance proceeds, the
cost for restoring the damage and repairing and reconstructing the
Common Areas so damaged or destroyed (or the costs thereof in
excess of insurance proceeds received, if any) shall be assessed by
the Corporation against all of the Owners in equal shares. Any
such amounts assessed against the owners shall be asgessed as part
of the Common Expenses and shall constitute a lien from the time of
assessment as provided herein.

For Purposes of this Article, repair, reconstruction, and
restoration shall mean construction or rebuilding the Common Areas
to as near as possible the same condition as they existed
immediately prior to the damage or destruction.

Immediately after a fire or other casualty or disaster causing
damage to any property for which the Board of Directors or
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Corporaticon has the responsibility of maintenance and repair
hereunder, the Board shall obtain reliable and detailed estimates
of £he cost to place the damaged property in a condition as good as
that before the casualty. Such costs may include professional fees
and premiums for such bonds as the Board of Directors desires or
deems necessary.

Encroachments upon any Lot which may be created ss & result of
such reconstruction or repair of any of the Common Areas shall not
constitute a claim or basis of a proceeding or action by the Qwner
upen whose Lot such encroachment exists, provided that such
reconstruction was either substantially in accordance with the
plans and specifications or as the Common Areas were originally
constructed.

ARTICLE XIII

Restrictions, Covenants, and Regulations

Section 1. Restrictions on Use. The following covenants and

restrictions on the use and enjoyment of the Lots, Dwelling Units,
and Common Areas shall be in addition to any other covenants or
restrictions contained herein and in any subdivision plats of any
part of the Real BEstate heretofore or hereafter recorded, and all
such covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with the
land and inure to the benefit of and be enforceable by any Owner,
or by the Corporation. Present or future Cwners or the Corporation
shall be entitled to injunctive relief against any violation or
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attempted violation of any such covenants and restrictions, and
shall, in addition, be entitled to damages for any injuries or
losses resulting from any violations thereof, but there shall be no
right of reversion or forfeiture resulting from such violation.
These covenants and restrictions are as follows:

{3} BAll Lots and Dwelling Units shall be used
exclusively for residential purposes and for
occupancy by a single family. In home occupation
may be permitted as governed by applicable zoning
ordinances and regulations.

(2} Nothing shall be dene or kept by an owner in any
Dwelling Unit, or on any Lot, or on any of the
Cemmon Areas, whioh will cause an increase in the
rate of insurance on any Common Areas. No owner
shall permit anything te be done or kept in his
Dwelling Unit or on his Lot which will result in a
cancellation of insurance on any part of the Common
Areas, or which would be in violation of any law or
ordinance or the requirements of any insurance
underwriting or rating bureau.

(3] No nuisance shall be permitted and no waste shall
be committed in any Dwelling unit or on any Lot.

(4) No owner shall cause or permit anything to be hung
or displayed on the outside of the windows of his
Dwelling unit or placed on the outside walls of any
building, and no sign, awning, canopy, Sshutter, or
radio or television antenna or other attachment or
thing shall be affixed to or placed upon the
exterior walls or roofs or any other parts of any
building without the prior consent of the Committee
unless otherwise expressly authorized herein, or in
any recorded subdivision plat, or by the rules,
regulations and guidelines of the Committee.

(5} No Dwelling Unit or Lot shall be used in any
unlawful manner or in any manner which might cause
injury to the reputation of the subdivisieon
developed or to be developed on the Real Estate, or
which might be a nuisance, annoyance,
inconvenience, or damage to other Owners and
occupants of Dwelling Units, or neighboring
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{6)

(7

{8)

(10}

property, including, without limiting the
generality of the foregoing, noise by the use of
any musical instruments, radio, television, loud
speakers, electrical eguipment, amplifiers, or
other equipment or machines or loud speakers.

No clothes, sheets, blankets, rugs, laundry, or
other things shall be hung out or exposed on, Or so
as to be wvisible from, any part of the common
Areas. The Common Areas shall be kept Efree and
clear of rubbish, debris, and other unsightly
materials.

No industry, trade, or other commercial or
religious activity, educational, or otherwise,
designed for profit, altruism, or otherwise, shall
be conducted, practiced, or permitted on the Real
Estate unless and except as otherwise authorized or
permitted by any subdivision piats of the Real
Estate.

All Owners and members of their families, their
guests, or invitees, and all occupants of any
Dwelling Unit or other persons entitled to use the
same and to use and enjoy the Common Areas or any
part therecf, shall observe and be governed by such
rules and regulations as may from time to time be
promulgated and issued by the Board governing the
operation, use, and enjoyment of the Common Areas.

No owner shall be allowed to plant trees,
landscape, or do any gardening in any of the Common
Areas, except with express permission from the
Board.

Common Areas shall be used and enjoyed only for the
purposes for which they are designed and intended,
and shall be used subject to the rules and
regulations from time to time adopted by the Boazd.
Without limiting the generality of the foregoing,
the lakes or ponds to be instailed on the Real
Estate, as shown on the Site plan, are and wiil be
an integral part of the storm water drainage system
serving the Real Estate and are intended to be used
for such purpose and primarily as wvisual and
aesthetic amenities and not as recreational
amenities. Accordingly, no use shall be made of
such lakes or ponds which in any way interferes
with their proper functioning as part of such storm
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water drainage system. No boating, swimming,
diving, skiing, or ice skating shall be permitted
in or on said lakes or ponds. No sewage, garbage,
refuse, or other solid, liguid, gaseous, or other
materials or items (other than storm and surface
water drainage} shall be put inte said lakes or
ponds, except the Corporation may take steps to
clear and purify the waters thereof by the addition
of chemicals or other substances commonly used for
such purposes or by providing therein structures
and eguipment to aerate the same. Fishing from the
shores of such lake or ponds adjacent to an Owner's
Lot by the Owner thereof and his invited guests and
family shall be permitted subject to obeyance and
compliance with all applicable fishing and game
laws, ordinances, rules, and regulations. The
Corporation shall be responsible for the
maintenance of the lakes or ponds and the banks of
the lakes or ponds above the water level to the Lot
lines. The maintenance costs of the lakes or ponds
and such banks shall be assessed as an assessment
against all Lots subject to assessment as part of
the Common Expenses. No dock, pier, wall, or other
structure may be extended into the lakes or ponds.
Except for such loss or damage as may result from
the act or omission of the Corporation or its
agents in the course of maintaining the lakes or
ponds and the adjeining banks, each Owner of a Lot
abutting the lakes or ponds shall indemnify and
hold harmless the Corporation and each other Owner
against all loss or damage incurred as a result of
injury to any person or damage £o any property, or
as a result of any other ceuse, arising from or
related to use of, or acceas to, the lakes or ponds
by any person who gains access thereto from, over,
or across such owner's Lot. Declarant shall have
no liability te any person with respect to any
damage toc any Lot resulting from the lakes or ponds
or the proximity of a Lot thereto, including loss
or damage from erosion.

Notwithstanding anything to the contrary contained herein orx
in the Articles or Bylaws, including, but not limited to, any
covenants and restrictions set forth herein or otherwise, Declarant

shall have, until the Applicable Date, the right to use and
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maintain any Lots and Dwelling Units owned by Declarant and other
portions Of the Real Estate (other than individual Dwelling Units
and Lots owned by Persons other than Declarant) , all of such
number and size and at such locations as Declarant in its sole
discretion may determine, as Declarant may deem advisable or
necessary in its sole discretion to aid in the sale of Lots and the
construction of Dwelling Units, or for the conducting of any
business or activity attendant thereto, or for the construction and
maintenance of Common Areas, including, but not limited to, model
bDwelling Units, storage areas, construction yards, signs,
construction offices, sales offices, management offices, and
business offices. Declarant shall have the right to relocate any
or all of the same from time to time as it desires. At no time
shall any of such facilities so used or maintained by Declarant be
or beceome part of the Common Areas, unless so designated by
Declarant, and Declarant shall have the right to remove the same
from the Real Estate at any time.

Section 2. Non-Applicability to Corporation. Notwithstanding

anything to the contrary contained herein, the covenants and
restrictions set forth in Section 1 of this Article XIII shall not
apply toc or be binding upon the Corporation in its ownership,
management, administration, operation, maintenance, repair,
replacement, and upkesp of the Common Areas to the extent the

application thereof could or might hinder, delay, or otherwise
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adversely affect the Corporation in the performance of its duties,
obligations, and responsibilities as to the Common Areas.
ARRTJICLE X1

Amendment of Declaration

Section 1. Generally. FExcept as otherwise provided in this

Declaration, amendments to this Declaration shall be proposed and

adopted in the following manner:

{1) DNotice,. Notice of the subject matter of any
proposed amendment shall be included in the notice
of the meeting at which the proposed amendment is
to be considered.

(2) Rescluition. A resclution to adopt a proposed
amendment may be proposed by the Board of Directors
or Owners having in the aggregate at least a
majority of the votes of all Owners.

{(3) Meeting. The rescolution concerning a proposed
amendment must be adopted by the designated vote at
a meeting duly called and held in accordance with
the provisions of the Bylaws,.

(4 Adoption. Any proposed amendment to this
Declaration must be approved by a vote of not less
than seventy-five percent (75%) in the aggregate of
the votes of all Owners. In the event any Lot or
Dwelling Unit is subject to a first mortgage, the
Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Owner
if the Mortgagee has given prior notice of its
mortgage interest to the Board of Directors in
accordance with the provisions hereof.

{5) Bpecial Amendments. No amendment to this
Declaration shall be adopted which changes {1} the
applicable share of an Owner's liasbility for the
Common Expenses, or the method of determining the
same, or (2) the provisions of Article XI of this
Deciaration with respect to casualty insurance to
be maintained by the Corporation, or {3} the
provisions of Article X1l of this Declaration with
respect to reconstruction or repair of the Common
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Areas in the event of fire or any other casualty or
disaster, or {4} the provisions of this Declaration
establishing the Committee and providing for its
functions, without, Iin each and any of such
circumstances, the unanimous approval of all owners
and of all Mcrtgagees whose mortgage interests have
been made known to the Board of Directors in
accordance with the provisions of this Declaration.

(6) Recording. Each amendment to the Declaration shall
be executed by the President and Secretary of the
Corporation and shall be recorded in the Office of
the Recorder of Hamilton County, Indiana, and such
amendment shall not become effective until so
recorded.

Section 2. BAmendments by Peclarant Only. Notwithstanding the

foregoing or anything elsewhere contained herein, the Declarant
shall have and hereby reserves the right and power acting alone and
without the consent or approval of the Owners, the Corporation, the
Beoard of Directors, any Mortgagees, or any other Person to amend or
supplement this Declaration at any time and from time to time if
such amendment or supplement is made (a) to comply With
regquirements of the Federal National Mortgage Association, the
Government National Mortgage Assoclation, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban
Development, the Veterans Administration, or any other governmental
agency or any cother public, guasi-public or private entity which
performs {(or may in the future perform) functions similar to those
currently performed by such entities, (b) te induce any of such
agencies or entities to make, purchase, sell, insure, or guarantee

first mortgages covering Lots and Dwelling Units, {c) to bring this
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Declaration intc compliance with any statutory requirements, (d} to
comply with or satisfy the requirements of any insurance
underwriters, insurance rating bureaus or organizations which
perform (or may in the future perform) functions similar to those
performed by such agencies or entities, {e) to correct clerical or
typographical errors in this Declaration or any Exhibit hereto or
any supplement or amendment thereto, or (f) to implement the rights
and options of Declarant {or its nominee) as set forth in Section 2
of Article IT hereof and in Section 3 of Article III hereof. In
furtherance of the foregoing, a power coupled with an interest is
hereby reserved by (and granted by each owner to} the bDeclarant to
vote in favor of, make, or consent to any amendments described in
this Section 2 on behalf of each owner as proxy or
attorney-in-fact, as the case may be. BEach deed, mortgage, trust
deed, other evidence of cbligation, or other instrument affecting a
Lot or Dwelling Unit and the acceptance thereof shail be deemed to
be a grant and acknowledgment of, and a consent to the reservation
of, the power to the Declarant to vote in favor of, make, execute,
and record any such amendments. The right of the Declarant to act
pursuant to rights reserved or granted under this Section 2 shall
terminate at such time as the Declarant no longer holds or controls
fitle to any part or portion of the original Tract or the
Additional Track.
ARTICLE XV

Acceptance and Ratification
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IN WITNESS WHEREOF, Woodland Trace, LL.C, Declarant herein, has exceuted this

Declaration on the date [irst herein above set forth,

WOODLAND TRACE,LLC

By: %7(%’

Terry L. Eatoyl] Managing Member

STATE OF INDIANA )
} 88;
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Terry L.
Eaton, Managing Member of Woodland Trace, LLC, an Indiana Limited Liability Company, who
acknowledged the execution of the above and foregoing instrument as his voluntary act and deed as
such officer for and on behalf of said Corporation, for the uses and purposes therein set forth

e U

2 Notery Public) 7 7 0

B s
iy ;T2 VT,

COUNTY OF RESIDENCE: (Nam wg%d,énmypc&m«} OF I

o (o

MY COMMISSION EXPIRES:

i~ 200

THIS INSTRUMENT PREPARED BY E, DAVIS COOTS, OF THE
FIRM OF COOTS, HENKE & WHEELER, P.C., 255 EAST CARMEL DRIVE,
CARMEL, INDIANA 46032-2689

MAEDC\DECEAA WPD
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SUBJECT: DECLARATION OF COVENANTS AND
RESTRICTIONS OF WOODBLAND TRACE

ACKNOWLEDGEMENT;

If this instrument is being executed by Builder, Builder agrees to obtain written
acceptance and approval of this instrument from its purcheser prior to the re-sale

of the Lot or completion of improvements on the Lot by the Buijlder

By my(our) signature(s) below, I{We) certify that I{We) have read the entire
contents of this document apd agree 1o comply with the requirements contained

herein.

Lot No.

L[?/“"U'C'L f/7[9..,,., 5/"'/-’, Lac.

Builder

I LS

B L Mo {5 Ao  Aesi o A

Date

Lot Qwner

Lot Qwner

Date

-

Z

-

T S B
”//z,//'?




EXe ittt A°

[egal Description:

A part of the Southeast Quarter of Seczion 2, Township 14 North. Range 4 East of the Second Principal Meridian, Franklin
Township, City of Indianapelis, Marion County, Indiana, more particularly described as follows: .

BEGINNING at the Southwest comer of the East 1/2 of the West 1/2 of said Southeast 1/4, said point as established by a certain
Indizna Land Title Survey dated 5/19/97, certified by Stephen E. Bourquein. [ndiana Registered Land Surveyor #30441, of the
parent parcel, said point also being, in the center of Edgewond Avenue, as established by the referenced survey; thence North
00 degrees, 03 minutes, 52 seconds West, (basis of bearing established from state plane coordinates on referenced section
corners) along the West line of said Wast 14 1340.60 feer. ta the Southeast comer of the West 1/2 of the Northwest 1/4 of said
Southeast 1/4; thence South 88 degrees, 57 minutes, 57 seconds West along the South line of said West 172 of said Northwest
1/4 of said Southeast 1/4, 669,76 fest to the Sautheast corner of the Nartheast 1/4 of said Southwest 1/4; thence South 88
degrees. 57 minutes, 23 seconds West, along the South line of said Northeast 1/4 of said Southwest 1/4. 535.93 fest 10 2 point
B03.86 feet from the Southwest comer of said Northeast 1/4 of said Southwest 1/4; thence North 00 degrees. 02 minutes. 31
seconds West paratlel 1o the West line of said Northeast 1/4 of said Southwest 1/4, 289.68 feer; thence North 8% degrees, 57
minutes. 79 seconds East, 89.32 feer; thence North 59 degrees, 00 minutes, 23 seconds Eass, 179.66 feet. 1o a point on 2 non-
1engent curve 1o the left; thence along said curve through a cenmral angle of 06 degrees. 52 mimaes, 25 seconds. an are distance
of 44.99 feer, a chord bearing of Sowth 34 degrees. 25 minutes. 50 seconds East and a chord distance of 44.96 feer: thence
North 52 degrees, 07 minutes, 58 seconds East 14000 feer; thence South 30 degrees, 31 minutes. 03 seconds East, 102.93 fest;
thence South 75 degrees, 41 minutes, 26 seconds East, 102.98 feer; thence Morth 88 degraes, 58 minutes, 24 seconds East,
64,83 feer: thence South 51 degress, 51 minutes, 08 seconds East, 93.51 feet; thence North 59 degrees, 14 minutes, 10 seconds
East. 156,75 feat, o a point on 4 non-tangent curve 1 the leff; thence glong said curve through a central angle of 00 degrees, 20

‘nutes. 25 seconds, an arc distines of 1 75 fest. a chord bearing of South 30 degrees, 56 minuzes. 02 seconds East, and a chord
_istance of 1.75 feet; thence North 58 degrees, 53 minwues, 45 seconds East, 14650 feet; thence South 52 degrees. 51 minutes,
53 secands East, 49.20 feet; thence South 67 degrees, 20 minutes, 03 seconds Easz, 96.31 feet; thence North 88 degrees. 58
minutes, 24 seconds East, 266 55 feer; thence North 49 degrees. 23 minutes, 25 seconds East, 46.10 feer; thence North 00
degrees, 02 minutes, 26 seconds West. 110.64 feer: thence North 00 degrees, (2 minutes, 26 seconds West, 50.01 feet. to B
point: thence North 00 degrees, 02 minutes. 26 seconds West. 109.35 feer; thence North 49 degress, 23 minetes, 10 seconds
West. 46.15 feet; thence North 44 degrees, 27 minutes. 39 seconds East, 52.48 feer; thence North 01 degrees. 01 minutes, 36
seconds West. 163.2 | feet: thence North 88 degrees, 58 minures, 24 seconds East. 28.42 feer; thence North 0! degress, 01
minutes, 36 seconds West, 13300 feer; thence South 88 degrees, 38 minutes. 24 seconds West, 313 90 feet; thence North 01
degrees, 00 minutas, 42 seconds West. 33547 feez10 2 point on the North line of said Southeast 1/4; thence North 88 degrees.
39 mintzes. 18 seconds East, along said Norh line. 596.55 feet. 1o the Northeast comer of said West 1/2 of said Southeast 1/4;
thence South 00 degrees, 02 minmtes, 26 seconds East along the East line of said West 172, 2681.04 feer to the Southeast comer
of the West 1/7 of said Southeast 1/4, said point being South 88 degrees, 57 minutes, 2% seconds West. 1338 40 feet from the
Southeast comer of sald Southeast 1/4. said Southeast comer of the Southeast 1/4 found to be a Harrison Monument per Marion
County Surveyor ties. said point being in the center of Edgewood Avenue a5 now established; thence South 88 degrees, 57
minutes. 29 seconds West along the South line of said Southeast 1/4 and in said Edgewcod Avenue, 669 20 feet to the POINT
OF BEGINNING. containing 44.4200 acres {1.93+4.9335 20 square feet). more or less,

NOTE: The zcreags shown above is included tor descriptive purposes only. The policies, when igsued. should not be construed

as to insuring the amount of acreage included therein.
ROEDCEATONLD, WPDIITES




SUBJECT: DECLARATION OF COVENANTS AND
RESTRICTIONS OF WOOPLAND TRACE

EXHIBIT B: PROFESSIONAL MANAGEMENT

Professional Management: No contract or agreement for professional management of
the association, nor any other contract between Declarant and the Association shall be for
a term in excess of three (3) years, Any such agreement or contract shall provide for
termination by either party with or without cause, without any termination fee, or written
notice of ninety (90) days or less.




SUBJECT: DECLARATION OF COVENANTS AND
RESTRICTIONS OF WOODLAND TRACE

EXHIBIT C: FURTHER RESTRICTIONS

In addition to any restrictions or limitations contained elsewhere in this Declaration or in
any recorded subdivision plats of the Real Estate, the following additiopal lLmitations,
restrictions and prohibitions shall govern the development, use and occupancy of the Real
Estate.

A. Minimum Livisg Sgace:: The minimum square footage of living space of
dwellings withio WOODLAND TRACE, exclusive of porches, garages, or
basement shall be as follows:

Sisgle Story Dwellings: 1,400 square foet
One and One Half Story Dwelling® 1,600 square feet
Two Story Dwellings: 1,750 square feet

B. Building Height - Materialt The maximum building height of the residence
erected on a Lot shall not exceed 35 feet. The maximum building height of any
accessory structure erected on a Lot shall not exceed 20 feet. The building
height of the residence or accessory structure-for purposes of the foregoing
restriction shall be the vertical distance measured form the highest point of the
proposed finished grade at the perimeter of the residence or accessory structure
(as the case may be) to the highest point of the roaf of the residence or accessary
structure {as the case may be). Seventy-five percent of ali homes must have a
minimum of sixty percent brick on the front of the residence excluding gables,
windows and doors.

C. Buiiding Placement — Setbacks: Building setback lines aze established by the
Marion County Zoning Ordinance as that ordinance may be amended from time
to time. As of the date of this Declaration, the applicable setback lines, as
imposed by the current Marion /County Zoning Ordinance, are as follows:

Minimum Side Yards: 5 feet
Mipimum Aggregate Side Yard: 10 fest

No building shall be erected or maintained between the established setback line
and the Jot lines of said Lot. Irrespective of the requirements of the Marion
County Zoning Ordinance, s amended, no building shall be erected within five
feet (5°) of the side lot line of any Lot. In the event a building is erected on more
than one Lot, this restriction shall apply to the side lines of the extreme boundary
of the multiple Lots.




Mail Boxes: Mail boxes and the posts on whick they are mounted shall be of
uniform size, height, design and color as specified by the Declarant. Owners
shall be prohibited from altering the appearance of their mailboxes or the posts
on which they are mounted, except to make repairs to or maintain or replace the
mailboxes or the posts on which they are mounted in a manner which is
consistent with the uniform appearance as specified by the Declarant. Owners
shall kesp their mailbox®s in a good state of repair at all times.

Yard Lights: Yard h'ght;sbail not be required.

Driveways:  All driveways shall be concrete surface from point of connection
with the abutting street to the peint of connection with the garage apron and shall
be totally completed prior to occupancy of the residence:

Swimming Pools: No above-grounc’swimming pools shall be permitted on any
Lot '

Exterior Materials: The colors of exterior materials may be limited by the
Committee to a certain color range or palette. Loud or garish colors of brick,
trim, siding or roofing are prohibited

Decorative Struetnyes: No decorative structures, statues or omaments shall be
permitted on any Lots. This section shall not preclude Owners from decorating
their Lots or residences during appropriate holiday seasons in a manner that is
not offensive or distuptive to the other Owners as may be determined by the
Board of Directors of the Association in its sole discretion.

Trucks, Boats, Recreational Vehicles: No heavy equipment, tractos,
commercial vehicles, semi-truicks, trailers mobile homes, recreational vehicles,
boats, boat and utility trailers, or other similar vehicles and equipment shall be
permitted to be kept on any Lot, Common Area, street easerment or right-of-way
unless entirely kept within a closed garage.

Inoperative Parked Vehicles: At no time shall any unlicensed or inoperative
vehicle be permitted op any Lot or Common Area, street, easement or right-of-
way uniess kept entirely within a closed garage.

Qutside Storage: Except for construction materials and equipment used by the
builder during the construction of the residence on the Lot, all construction
materials and equipment, lawn equipment and similar iteras shall be stored at all
times when not in use in enclosed storage areas.

Satellite Dishes and Qutside Speakers: No satellite dishes or outside speakers
shall be installed or permitted on any Lot, except satellite dishes eighteen (18)




inches in or less in diameter which may be installed only at locations approved
by the Committee.

Antennas and Solar Panels: Except as approved by the Committes, no
exposed antennas or solar panels or other apparatus shall be installed or permitted
onagy Lot.

Lot Access: Al Totg shall be accessed from the interior street areas of the
subdivision.

Awnings: No metal, fibergiass or similar type material awnings or patio covers
shall be permitted on any Lot.

Sump Pumps and Draias:  Surop pumps, gravity drains and other drains

serving individual residences on Lots shall outfail only into drainage swales

or storm structures included in the storm drainage system for the subdivision.
by 4

Corner Lot: No fence, wall hedge or shrub planting which obstructs sight lines
at elevations between 2 and 5 feet above roadways shall be placed or permitted
on any corner Lot within the triangular area formed by the street property line and
a line connecting them at points 25 feet from the intersection of the street Iines or
in the case of a rounded property corner, from the intersections of the street lines
extended, The same sight line limitations shall apply on any Lot within 10 feet
from the imtersection of & street property line with the edge of a driveway or alley
pavement. No tree shall be permitted to remain within such distatces of such
intersections unless the foliags line is maintained at sufficient height to prevent
obstructions of such sight lines,

Street Lighting: Declarant may (but shall not be obligated to) provide street
lighting for any streets located within the Real Estate in connection with the initial
development of the Real Estate. If Declarant provides such street lighting, any
additional street lighting desired by the Owners shall be installed by the
Association at its cost, which cost shall be paid by the Association as a Common
Expense,

Placement of Qutbuildings on Lot: Placement of outbuildings shall be on the
rear perimeter boundary of the reer yard. There may be exceptions as to cul-de-
sac Lots and corer Lots. The Declarant and/or the Committee shall have the final
approval as to placement.

Elevations: Developer shall have finat approval as to all building elevations.

Basketball Goals: No portable basketball goals ere permitted. Permanent or
affixed goals must be approved by the Declarant or the Coromittee.




SUBJECT: DECLARATION OF COVENANTS AND
RESTRICTIONS OF WOODLAND TRACE

EXHIBITI: MASTER DECLARATION

Master Declaration: “Master Declaration” means the Declaration of Easements,
Covenants and Restrictions of WOODLAND TRACE as recorded in Book s
Page , s Instrument No. in the office of the Recorder of
Marion County, Indiana (as the same may be amended or supplemented from time to
time). Reference is made to the Master Declaration for a description of the rights,
restrictions and obligations associated with the easements identified on any plat
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SECOND AMENDMENT TO
DECLARATION OF COVENANTS AND RESTRICTIONS

FOR WOODLAND TRACE

SUUIEL

THIS SECOND AMENDMENT, dated January 21, 2002, is made by WOODLAND
TRACE HOMEOWNERS ASSOCIATION, INC., an Indiana nonprofit corporation (the
"Corporation™).

Recitals:

A. WOODLAND TRACE, LLC, an Indiana limited liability company (the
"Declarant") recorded a document entitled "Declaration of Covenants and Restrictions of
Woodland Trace," dated December 21, 1999, and recorded on April 25, 2000, as Instrument No.
2000-0064247, as amended by a First Amendment to Declaration of Covenants and Restrictions of
Woodland Trace, dated September |3, 2001, and recorded on bé’f{ __?, 2001, as Instrument
No. 2001-fi 79 35X the "Declaration™), in the Office of the Recorder of Marion County.

B. Pursuant to Article XI of the Declaration, Declarant and C.P MORGAN
COMMUNITIES, L.P., an Indiana limited partnership ("Morgan"), as the Owners of a majority of
the Lots in the Development, proposed a resolution to adopt an amendment to the Declaration in
the form and substance of this Second Amendment, and such was duly approved by a majority of
the Owners entitled to vote thereon.

C. The Corporation now desires to record this Second Amendment in accordance with
the terms of the Declaration.

Terms:

NOW THEREFORE, the Declaration is amended as follows:

1. Article IV, Section 2(b), is hereby amended by deleting the ﬂﬁrd and fourth
sentences thereof which begin, "The Class B membership shall cease':,” and replacing same with
the following sentence:

"The Class B membership shall cease and terminate upon the transfer of

control of the Corporation to the Owners other than Declarant, which transfer shall
occur as soon as is practical upon the transfer of a number of Lots equal to eighty
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2.
amended by d

3.
to such Sectio

4

percent (80%) of the Lots in the Real Estate; provided, however, that Declarant may
transfer control of the Association at an earlier date in its sole discretion (such
termination date herein referred to as the "Applicable Date"). Notwithstanding
such transfer of control, during the time that Declarant owns any Lot or portion of
the Real Estate, all actions of the Association shall continue to require the prior
written approval of the Developer "

Article VII, Section 2, and Article VIII, Section 6, subparagraph A(iii) are hereby
eleting the word "Hamilton" therefrom, and replacing it with the word "Marion."

Article VIII, Section 3, is hereby amended to add the following new subparagraph
n:

"K.  Homeowner Landscape Requirement. Within six (6) months of closing, the
homeowner is responsible for installing one additional tree in the front yard which

may be either a one (1) inch caliper ornamental, one and a half (1 % } inch caliper
shade or four (4) foot high evergreen. Also, the homeowner is responsible for
installing at least eight (8) shrubs with a mixture of flowering and evergreen and
with an eighteen (18) inch spread or height in the front yard.

Within thirty (30) days of initial occupancy of a Dwelling Unit, the Owner thereof
shall cause the rear yard of such Lot to be seeded with grass of a type generally used
in the Development. The initial seeding may be delayed if the occupancy date
occurs between November 1 and the following March 31, or if, as of the date of
occupancy, the final grading of the rear yard has not been completed; however, in
either of such events, the initial seeding of the rear yard shall be completed on or
before (2) May 1 following the date of occupancy, or (b) thirty (30} days following
completion of final grading, which ever is Jater."

Article VIII, Section 5, subparagraph D, entitled "Vehicle Parking,” is hereby

deleted in its entirety, and replaced by the following paragraph:

"D.  Parking and Prohibited Vehicles.

(i) Parking. Vehicles shall be parked in the garages or on the driveways serving
the Lots. No motor vehicle, whether or not utilized by an Owner, shall be parked on
any street or public right-of-way, except on a temporary and non-recurring basis.
(arages shall be used for parking of vehicles and no other use or modification
thereof shall be permitted which would reduce the number of vehicles which may
be parked therein below the number for which the garage was originally designed.




5.
to such Sectio

No Owners or other occupants of any portion of the Real Estate shall repair or
restore any vehicles of any kind upon or within any Lot or within any portion of the
Common Areas, except (i) within enclosed garages or workshops, or (ii) for
emergency repairs, and then only to the extent necessary 1o enable the movement
thereof to a proper repair facility.

(ii) Prohibited Vehicles. Commercial vehicles primarily used or designed for
commercial purposes, tractors, busses, mobile homes, recreational vehicles, trailers
(either with or without wheels), campers, camper trailers, boats and other
watercraft, and boat trailers shall be parked only in enclosed garages or areas, if
any, designated by the Board. Stored vehicles and vehicles which are either
obviously inoperable or do not have current operating licenses shall not be
permitted on the Real Estate except within enclosed garages. Notwithstanding the
foregoing, service and delivery vehicles may be parked in the Real Estate during
daylight hours for such period of time as is reasonably necessary to provide service
or to make a delivery to a Lot or the Common Areas. Any vehicles parked in
violation of this Section or parking rules promulgated by the Board may be towed at
the expense of the Owner."

Article VIII, Section 5, is hereby amended to add the following new subparagraph
n:

"L.  Antennas. Aerials and Satellite Dishes/Solar Panels. No exterior antennas,
aerials, satellite dishes, or other apparatus larger than thirty-six (36) inches in
diameter and intended for the reception of television, radio, satellite or other signals
of any kind shall be placed, allowed, or maintained upon any portion of any Lot.
Any such antennas, aerials, satellite dishes or other such apparatus that do not
exceed thirty-six (36") in diameter shall be permitted on a Lot only if such will be
aesthetically concealed by landscaping or otherwise and, except as limited by any
applicable law or regulation, shall be installed so as not to be visible from front
elevation street view or constitute a nuisance or offensive effect on other Lot
Owners. Under no circumstances shall any such antennas, aerials, satellite dishes,
or other such apparatus be installed without the approval of the Committee. No
radio or television signals, nor electromagnetic radiation, shall be permitted to
originate from any Lot which may unreasonably interfere with the reception of
television or radio signals within the Real Estate, provided however that the
Declarant and/or the Corporation shall have the right, without obligation, to erect an
aerial, satellite dish, or other apparatus or master antenna or cable system for the
benefit of all or a portion of the Real Estate, should any such master system or
systems be utilized by the Corporation and require any such exterior apparatus.

No solar energy collector panels or attendant hardware or other energy conservation
equipment shall be constructed or installed on any Lot."




Article:

7.
M, and N.

8.

Article VIII is hereby further amended to add the following new Section to such

"Section8  Sales and Construction. Notwithstanding any provisions or
restrictions contained in this Declaration or an attachment hereto to the contrary, it
shall be expressly permissible for the Declarant and its agents, employees,
successors, and assigns to maintain and carry on such facilities and activities as may
be reasonably required, convenient, or incidental to the completion, improvement,
and sale of Lots and residential dwellings or the developing of Lots, dwelling units
and Common Areas, including, without limitation, the installation and operation of
sales and construction trailers and offices, signs and model houses, and parking
incident thereto, all as may be approved by the Declarant from time to time,
provided that the location of any construction trailer of any assignees of the
Declarant’s rights under this Section shall be subject to the Declarant’s approval.
The right to maintain and carry on such facilities and activities shall include
specifically the right to use any dwelling units constructed by Declarant or an
assignee of Declarant as model residences, to provide parking on the streets within
the Real Estate for persons visiting and touring such model residences and to
employees and agents of Declarant, and to use any such dwelling unit as an office
for the sale of Lots and dwelling units and for related activities."

Exhibit C to the Declaration is hereby amended by deleting therefrom Sections J,

Exhibit C to the Declaration is hereby further amended by deleting from Section B

the last sentence, which begins "Seventy-five percent of all homes¥s"; provided, however, that
such change to Section B shall only relate to that portion of the Real Estate which is described and
depicted in Exhibit "A" attached hereto and made a part hereof.

9.

Exhibit C to the Declaration is hereby further amended by deleting therefrom

Section T, and replacing it with the following:

"T.  Storage Sheds and Temporary Structures. Except as may be utilized by
Declarant, no tent, shack, trailer, storage shed, mini-barn or other similar detached

structure shall be placed upon a Lot or the Common Areas. Notwithstanding the
above, party tents or similar temporary structures may be erected for special events
with prior written approvai of the Corporation or the Declarant and children’s
overnight camping tents will be allowed as long as they are not up longer than
forty-eight (48) hours."




Notwithstanding the foregoing, the amendment created by this Section 9 shall not apply to the
following Lot numbers: 4, 5, 6, 10, 12, 16, 17, 18, 32 and 38 (the "Exempt Lots"). Section T of
Exhibit C prior to this amendment shall control and govern with respect to the Exempt Lots.

10. Exhibit C to the Declaration is hereby further amended by adding the following
thereto:

"W.  Interim Advisory Committee. Developer will establish and maintain untii
such time as Developer shall transfer control of the Association pursuant to this
Declaration, an Interim Advisory Committee (the "Advisory Committee™). The
Advisory Committee shall serve as a liaison between the Owners (other than the
Developer) and the Association, and advise the Association from time to time
during such period. The Advisory Committee shal] consist of three (3) members,
each of whom must be an Owner (other than Developer, or an officer, director or
employee of Developer). The members of the Advisory Committee shall serve
without compensation. The Advisory Committee shall be elected for a term of one
(1) year by the Owners (other than Developer) at a meeting thereof called for such
purpose. The Owners (other than Developer) may remove any member of the
Advisory Committee with or without cause, and elect a successor at a meeting
thereof called for such purpose.

11, Except as amended by Sections 1 through 10, above, the Declaration shall remain
in full force and effect in accordance with its terms.

IN WITNESS WHEREOQF, the undersigned has caused this Second Amendment to be
executed as of the date written above.

WOODLAND TRACE HOMEQWNERS
ASSOCIATION, INC.

By:

Terry L. Eafon, President

TN Ok

E. Davis Coots, Secretary

STATE OF INDIANA )
) §S:
COUNTY OF HAMILTON )
Before me, a Notary Public in and for said County and State, personally appeared Terry L.
Eaton, as President, and E. Davis Coots, as Secretary, each of Woodland Trace Homeowners
Association, Inc., an Indiana nonprofit corporation, who, having been duly sworn, execuied the




foregoing First Amendment to Declaration of Covenants and Restrictions for Woodland Trace for
and on behalf of said partnership and stated that the representations contained therein are true.

Witness my hand and Notaria] Sea) thiso?ét:}ay of January, 2002.

Whnde € adin

( Wanda L Ty [ J ) Notary Public

My, Commission Expires: My Couiliy of Residence is:
6u4u+~ 12,2006 Vg b

This Instrument prepared bykewis E. Willis, Jr., Esq., Stark Doninger & Smith, Suite 700, 50 South

Meridian Street, Indianapolis, Indiana 46204. )&
M:AEdciwillis wpd12785 002
X:G11\811206 doc
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FIRST AMENDMENT TO ERRERTRRR
DECLARATION OF COVENANTS AND RESTRICTIONS
OF WOODLAND TRACE

THIS FIRST AMENDMENT, dated September i\i 2001, is made by WOODLAND
TRACE, LLC, an Indiana limited liability company (the “Declarant”) and C.P. Morgan
Communities, L..P., an Indiana limited partmership (the “Morgan™).

Recitals:

A, Declarant recorded a document entitled “Declaration of Covenants and Restrictions
of Woodland Trace,” dated December 21, 1999, and recorded on April 25, 2000, as Instrument No.
2000-0064247 @e “Declaration”), in the Office of the Recorder of Marion County.

B. Declarant and Morgan are the owners of the real estate described in Exhibit “A”
attached hereto and made a part hereof, which is either subject to the Declaration or which is
described in the Declaration as the Additional Tract.

C. Declarant desires to amend the Declaration as provided in Article 11, Section 2,
thereof, and Morgan, as the owner of a portion of such real estate, desires to consent to such
amendment, so as to submit to the Declaration that portion of the real estate described in Exhibit
“A” which is not already subject to the Declaration.

Terms:

NOW THEREFORE, the Declarant hereby amends the Declaration, and Morgan consents
thereto, as follows:

1. All of the real estate in Marion County, Indiana, more particularly described in
Fxhibit “A” attached hereto, to the extent not already subject thereto, shall be, and hereby is,
subjected to the terms of the Declaration.

10/09/01 DB:15AK HANDA MARTIN WARTON UV RECORDER  GAN 16,00 PAGES: 4
Inst # 2001-0179350




2. Except as amended by Section 1, above, the Declaration shall remain in full force
and effect in accordance with its terms.

}
IN WITNESS WHEREOQF, the undersigned has caused this First Amendment to be
executed as of the date written above.

WOODLAND TRACE, LLC

By:,,L...S . OL.Q—Qp\

NJasenS. ChualaRits Yiee Preidet

“Declarant”

C.P. MORGAN COMMUNITIES, L.P.
By: C.P. MORGAN INVESTMENT CO., INC.,
its general partner

By: % L/’é—f”

Mark W. Boyce, Vice Preside&t\ //




STATE OF INDIANA )
) S8
COUNTY OF HAMILTON )

— Before me, a Notary Public in and for said County and State, personally appeared

S S, Q.u-ugl. ,the \, ? of Woodland Trace, LLC, an Indiana limited
liability company, and Mark W. Boyce, the Vice President of C.P. Morgan Investment Co., Inc., the
general partner of C.P. Morgan Communities, L.P., an Indiana limited partnership, who, having
been duly sworn, executed the foregoing First Amendment to Declaration of Covenants and
Restrictions for Woodland Trace for and on behalf of said entities and stated that the representations

contained therein are true.

) Notary Public

My Commission Expires: My County of Residence is:

WiLLIAM g, OLSEN
My Comm, Exp: 06-30.08
Res. of Hamiiton co,

This Instrument prepared by Lewis E. Willis, Jr., Esq., Stark Doninger & Smith, Suite 700, 50 South
Meridian Street, Indianapolis, Indiana 46204,

X:GilWwillHlew.doc
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A part of the Southeast 174 ond the Southwest 1/4 of Section 2, Tornship 14 North, Ronge 4 Fost
of the Second Principal Meridion, Frankiin Township, City of Indionapolis. Marion County,
Indiona, more perticulerly descrived as Folloxs:

Beginning ot the Southeast corner of the West 1/2 of soid Southeast 174, soid pont being South 88
degrees, 57 minutes, 29 seconds West, (ossumed beoring} 113840 Feet from the Southeast cornmer

of soid Southeost I/4, soid Southesst corner of the Southeast 174 Found to be o Horrison Monument
per Harion County Surveyor ties, soid point being in the center of Ldgewood Averwe os now
estoblished; thence South 88 degrees, 57 minutes, 29 seconds West, olong the South line of soid
Southeast 174 and in soid [dgevood Avenue, 66920 feet to the Southrest corner of the Last 1/2
of said Vest 1/2 of soid Southeast [/4; thence North OO degrees, 07 minutes, 52 seconds West,
olong the Vest line of seid Last 1/2 of said Vest 1/2, 124069 feet to the Southeast Corner of the
West 172 of the Northwest 174 of soid Southeast 174; thence South 88 degrees, 58 minutes, 24
seconds West, along the South line of soid West 1/2 of said Northwest (/4 of soid Southeast 1/4,
66976 Feet to the Southeast corner of the Northeast 1/4 of soid Southwest 1/4; thence South 88
degrees, 57 nrutes, 21 seconds West, olong the South line of said Northeost [/4 of soid Southwest
174, 53593 Feet to o point 80586 feet from the Southwest corner of suid Northeast 174 of soid
Southwest [74; thence North 00 degrees, 02 rmirutes, 3l seconds West, parallel to the West line of
soid Northeost 174 of soid Southwest 174, 134116 feet 1o o point on the North line of said
Southwest 1/4, soid point being 80586 from the Northrest corner of sold Northeost /74 of soid
Southwest 1/4; thence North 88 degrees, 59 ninutes, 18 seconds [ost, along said North line of said
Southrest 174, 53484 feet to the Northeost corner of soid Southwest 174; thence North 88 degrees,
39 ninutes, 18 seconds Last, olong the North line of soid Southesst 174, 134063 feet 1o the
Northeast corner of soid West 1/2 of soid Southesst 1/4; thence South 00 degrees, 0F ninutes, 26
seconds Lost, olong the Fost line of soid West 1/2, 268104 feet to the POINT OF BEGINNING,
containing 78.2195 ocres, more or less,

cepBiT A"
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WOODLAND TRACE AND
DESIGNATION OF SUCCESSOR DECLARANT

THIS THIRD AMENDMENT AND DESIGNATION, dated J anuary,gf 2002, is made by
WOODLAND TRACE, LLC, an Indiana limited liability company (*Declarant”) and C.P. Morgan
Communities, L.P., an Indiana limited partnership (the “Morgan™).

Recitals:

A, Declarant recorded a document entitled “Declaration of Covenants and Restrictions
of Woodland Trace,” dated December 21, 1999, and recorded on April 25, 2000, as Instrument No,
2000-0064247, as amended by a First Amendment to Declaration of Covenants and Restrictions of
Woodland Trace, dated September 13, 2001, and recorded on October 9, 2001, as Instrument No.
2001-0179350, and by a Second Amendment to Declaration of Covenants and Restrictions of

"Woodland Trace, dated January 21, 2002, as Instrument No. 2002-0015504 and recorded January
24, 2002 (the “Declaration”), in the Office of the Recorder of Marion County.

B. Article I, Section 1(j) of the Declaration provides that Declarant may designate a
successor to its rights as “Declarant” under the terms of the Declaration.

C. Article X1, Section 2 of the Declaration provides that the Declarant may
amendment the Declaration, acting alone, to comply with the requirements of the Department of
Housing and Urban Development (“HUD”), among others.

D. The Declarant desires to designate Morgan as its successor under the Declaration,
and Declarant and Morgan further desire to make an amendment to the Declaration which is being
required by HUD.

Terms:

NOW THEREFORE, the Declarant and Morgan hereby amend the Declaration, and make
a designation, as follows:

I
NSt ¢ 2002-0pigg -

-1




1. Pursuant to Article I, Section 1(j) of the Declaration, Declarant hereby designates
Morgan as the “Declarant,” and Morgan hereby accepts such designation. Morgan shall hereafier
have all rights of Declarant under the Declaration.

2. Article IV, Section 2(b) of the Declaration (as previously amended by the Second
Amendment referred to above), is hereby amended by changing the phrase *...a number of Lots
equal to eighty percent (80%) of the Lots...” to the phrase “a number of Lots equal to seventy-five
percent (75%) of the Lots....” Morgan, as successor Declarant, hereby represents that the
amendment contained in this Section 2 is being required by HUD.

3. Except as amended by Sections 1 and 2, above, the Declaration shall remain in full
force and effect in accordance with its terms.

IN WITNESS WHEREOF, the undersigned has caused this Third Amendment to be
executed as of the date written above.

WQODLAND TRACE, LLC

By: oo Q (AllO oo froidik

@ion S. Challand, its Vice-President

“Declarant”

C.P. MORGAN COMMUNITIES, L.P.
By: C.P. MORGAN INVESTMENT CO., INC,,
its general partner

%/A/%_

Mark W. Boyce, Vice Presid

“Morgan”




STATE OF INDIANA )
) S&:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Jason S.
Challand, Vice-President of Woodland Trace, LLC, an Indiana limited liability company, and
Mark W. Boyce, the Vice President of C.P. Morgan Investment Co., Inc., the general partner of
C.P. Morgan Commumnities, L.P., an Indiana limited partnership, who, having been duly swomn,
executed the foregoing Third Amendment to Declaration of Covenants and Restrictions for
Woodland Trace and Designation for and on behalf of said entities and stated that the
representations contained therein are true.

Witness my hand and Notarial Seal thjs-{f’ day of January, 2002.

) Notary Public

My Commission Expires: My County of Residence is:

Aorom v /S~ 2 29 /ij:’//w

This Instrament prepared by:

.ewis E. Willis, Jr., Esq.
Stark Doninger & Smith
Suite 700

Indianapolis, Indiana 46204
X:G1Mbl1___lew doc
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FOURTH AMENDMENT £
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WOODLAND TRACE

THIS FOURTH AMENDMENT, dated February _@/_, 2002, is made by C P. MORGAN
COMMUNITIES, L.P., an Indiana limited partnership (“Declarant”).

Recitals:

A Deciarant and its predecessor in interest recorded a document entitied “Deglaration
of Covenants and Restrictions of Woodland Trace,” dated December 21, 1999, and recorded on
April 25, 2000, as Instrument No. 2000-0064247, as amended by a First Amendment to
Declaration of Covenants and Restrictions of Woodland Trace, dated September 13, 2001, and
recorded on October 9, 2002, as Instrument No. 2001-0179350, and by 2 Second Amendment to
Declaration of Covenants and Restrictions of Woodland Trace, dated January 21, 2002, and

recorded January 4, 2002, as Instrument No. 2002-0015504, and by a Third Amendment to

Declaration of Covenants and Restrictions of Woodland Trace and Designation of SBuccessor

Declarant, dated Janvary 23, 20072, and recorded January 29, 2002, as Instrument No. 2002-
0018817 (the “Declaration”), all in the Office of the Recorder of Marion County. ™

B. Asticle X1, Section 2 of the Declaration provides that the Declarant may

amendment the Declaration, acting alone, to comply with the requirements of the Depatiment of
Housing and Urban Development (“HUD™), among others.

C. Declarant desires to make certain amendments to the Declaration which are being
required by HUD.

Terms:

NOW THEREFORE, the Dec]arant hereby amends the Declaration as set forth below, and
represents that all such amendments are being required by HUD:

L. Article IT], Section 2, of the Declaration, is hereby amended by adding to the end of
such subsection the following: “The Common Areas shall not be meortgaged or conveyed by the
Corporation without the vote that would otherwise be required for an amendment to this

FILED
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Declaration, as provided in Article X1, below. If ingress or egress to any residence constructed on
a Lot is throngh a Common Ares, such encumbrance or conveyance shall be subject fo an
easement in favor of such Lot for ingress and egress thereto.”

2. Article IX, Section 5(a) of the Declaration, is hereby amended by adding to the end
of such subsection the following: “The lien for Assessments shall be subordinate the lien of any
first mortgage on a Lot. An Owner’s failure to pay any Assessment shall not, by the terms of this
Declaration, constitute a default under an insured mortgage on such Lot. Mortgagees shall not be
required to collect any Assessment.”

3 Article X1 of the Declaration is hereby amended by adding thereto the following
new Section: “Section 3. Limitation on Certain Acts. Until the Applicable Date, the foliowing
actions will require the prior approval of the Department of Housing and Urban Development or
the Department of Veterans Affairs: Annexation of additional properties, dedication of Common
Area, and amendment of this Declaration.”

4. Except as amended by Sections 1 through 3, above, the Teclaration shall remain in
full force and effect in accordance with its terms.

IN WITNESS WHEREOF, the undersigned has caused this Fourth Amendment to be
exccuted as of the date written above,

C.P. MORGAN COMMUNITIES, L.P.
By: C.P. MORGAN INVESTMENT CO, INC,,

its general partmer
By: ;1—/ e/
Mark W. Boyce, Vice President
“Declarant”




STATE OF INDIANA )
) 88:
COUNTY OF HAMILTON )

Before me, 2 Natary Public in and for said County and State, personeliy appeared Mark W.
Boyce, the Vice President of C.P. Morgan Investment Co., Inc., the genera! partner of
C.P. Morgan Communities, L.P., an Indiana limited partnership, who, having been duly sworn,
executed the forepoing Fourth Amendment to Declaration of Covenants and Restrictions for
Woodland Trace for and on behalf of said entities and stated that the representations contained
therein are true.

Witniess my hand and ‘Notarial Seal this.{’ﬁ day of February, 2002,

(& rn AT (P an/ y Notary Public

My Commission Expires: My County of Residence is:

/f/J?Wﬂ?‘A/ /8 2007 /%M;'//VA

This Instrument prepared by:
Lewis E. Willis, Ir,, Esq.
Stark Doninger & Smith
Suite 700

Indianapolis, Indiana 46204

X:GHIABE12720ew doc




DECLARATION OF MAINTENANCE OBLIGATION

Ww'mxs DECLARATION mage thi 1T aryer _J&é{__%

DEAWD TroRCE.
{"Detlarant™).

piiess (70 _Est Edyead Fre
Tnbro@l3, TA #6232
WITNESSETH

WHEREAS, the following facts are true.
A. Declarant s the owner of fez simple tle 1o certain real estate
tocated in __Mation___ County, Indiana, more particularly described in Exhibt A
attsched hereto and made 8 part hersof (hereinafier raferred 1o as the "Real Estate”).
B. Declarant has installed or plans to install in the right-of-way known
wsh il lIEAﬂ\E“JDBé (e Streat, Indianapolis, Indiana (hcreinafuzr'
seferred 10 y.s the "Right-o[-Way") adjacent to the Real Estate the equipment
described ih Exhibit B attathed hereto (hé.teinmer referred 1o as the “Water
Equipment™). which Declarant desires to connzel 1o the water line of the Indianapolis
Water Company (“"Water Company™).
C. The Water Company i3 objectng to the instalistion of the Water
Equipment pursuant to Rule 7(A) of its Rules and Regulations on file with and
spproved by the Indiana Usility Regulatory Commission governing its provision of
water viflity service because 1t i3 concerned that in the future the Water Company
mlgL be requested 1o maintain, repals or replace (herelnaftar "maintain®) the Water
Eguipment because of its loeation in the Right-0l-Way.
) D. Declarant deems §t desirable that the owner of the Real Estate be
responsible for maintaining the Water Equipment and thal the Water Company bave
n6 obligation 1o maintain the Water Equipment,
. NOW, THEREFORE, Declarant declares that the Rea! Estate and the
Water Equipment be held, transferred, sold, conveyed, encumbered, Seased, renied,
vsed and occupied subject to the provisions, agreements, covenants and restriction
hereinalier set forth:

7743700 03:03PH WAKDA HARTIN MARIDN CTY REEGORDER
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1. Deglaration, Declarant hereby expressly declares (1) that the Watde
Company shall have nio oblipation to maintaln in any manner the Water
Equipment; (2) that the Water Company shall not be responsible for any
damage that might oceut 1o the Water Equipment regardiess of the cause; and
(3} that the maintenance of the Water Equipment, if such is t0 be maintained,
shall be the oblipation of the owners of the Real Estate. No person shall have
any right 1o require that the Water Company expend any funds toward the
mainienance of the Water Equipment or any right to impose an cbligation on
the Waizr Company 10 maintain the Water Equipment, and If Declanant or any
other person would allegedly have such right pursuant to any rule or
regulation, the Declarant for lus2lf and }ts successors and assigns hereby
expressly waives that right,

2. Accepiance and Ratification, Al present and future owners, morigagees,
tznants and occupants of the Real Estate and the Water Equipment, shall be
subject 10 and comply with the provisions of the Declaration and alf such
provisions shall be covenants running with the'land and shall be binding on
any persons having at any time any interest or estate in the Real Estate or the
Water Equipment as though such provisions were recited and stipulated at
length in each and every deed, conveyance, mortgate and lease thereof. This
Declaration shall remain in effect for 50 long as the Water Equipment is
connested (o the water line of the Water Company. All persons, corporations,
parinerships, trust and other Jegal entities which may own, occupy, use, enjoy
or contro! any of the Rea! Estate or the Water Equipment shall be subject to
this Declaration. .

3. Mainiznance of the Wyter Eguipment, The obligation to maintain the
Water Equipment ghall rect with the ownere of the Real Estste for g0 Iang as
the Water Equipment is connected 10 the water line of the Water Company. X
the owners of the Real Estate fall 10 maintain the Water Equipment, such
faiture shall not put any obligation on the Water Company or on any other
entity to provide maintznance.



IN WITNESS WHEREOF, Daclarani has executed this Declaraton on
this day and year first bereinabove set forih,

Qe ,7,;,‘#(67 e
(2220 W Morderdd ST CE | o

e S CeH
: E\iﬁn:mrc
Loe S. Chaldand)
Printed Name .
Ulee 'Presi:‘en)("—'
Title

STATE OF INDIANA )
)58:
COUNTY OF _Houmitts

Before me, g Notary Public in and for said County and Stale,
personaily appeared _ S, . by me known to
be the \lice [rew of _ieed Trace LEC

who acknowledged the execution of the foregoing "Declaration of Malnienance
Obligation” on behalf of said corporation,

- 2200
WITNESS my hand and Notarial Seal this %}5%. }99,..:0
U, 8o L
3

Notary Public

\Qonda L jocd e
Printed Signature i

My Commission Expires:

0 oot

My County of Residence:
R, pto~




- EXHIBIT A
{Lega! Description of the Rea! Estate owned by Declarant adjscent to sight-of-way.)

Legal Description:

Part of the Northeast quarter of the southwest quarter { A1) and part of the northwest quarter {1/4} of the southiast quarter (1/4)
of section two, township fourtzen (14} north, range four (4} 2ast of 2% PM, described as follows:

Beginning oa the north line of sald southwest quarter ar a point 12,21 chains east of the north west comner of the northeast
quarter thereof, running thence east along the north line of said southwest quarter and said southeast quarier. 18.26 chains 1o the
north east corner of the west half of the wesy half of said southeast quarter; thence south 20.27 chains to the southeas: corner of
the west half of the northwest quarter of the southeast quatter of said section, thence west 1§ 26 chains. thence north 20.26
chains to the place of beginning, also

The east haif (%) of the west half {14) of the southeast quarter (1/4) of saction two, township fourteen (1) north, range four (4)
east of 2™ P, in Marion County, Indiana.

Subject however, 10 all legal highways and right of ways.

L.and Description based on Survey

A part of the Southeast 1/4 and the southwest 1/4 of Section 2. Township 14 North, Range 4 East of the Second Principal
Meridian. Franklin Township, City of Indianapolis, Marion County. Indiana. more particularly described a5 follows:

Beginning at the Southeast corner of the West ¥ of said Southeast /4, said point being South 88 degrees. 37 minutes, 29
seconds West, (assumed bearing) 1338.40 feet from the Southeast corner of said Southeast 1/4, said Southeast comer of the

stheast 1/4 found to be a Harrison Monument per Marion County Survever ties, said point being in the center of Edgewood
-.venue as now estzblished thence South 38 degrees, 57 minutes. 29 seconds West, along the South line of said Southeast 1/4
and in said Edgewood Avenue. 66920 fest 1o the Southwest comer of the East ¥ of said West % of said Southeast 1/4; thence
North 00 degrees., 03 minutes. 52 seconds West. along the West line of said East %4 of said West ¥4, 1340.69 feet to the
Southeast comer of the West ¥ of the Northwest 1/4 of said Southeast 1/4; thence Soush $8 degrees, 38 minutes. 24 seconds
West. along the South line of said West % of sald Nerthwest 174 of said Southeast 1/4. 669.76 feet w the Southeast cormer of
the Northeast 174 of sald Southwest 1/4; theace South 88 degrees. 37 minutes. 23 seconds West. along the South line of said
Northeast 1/4 of said Sowthwest 1/4. 53393 feet 10 a poinr 303,36 feet from the Southwest comner of said Northeast /4 of said
Southwest 1/4; thence North 00 degrees. 02 minutes, 31 seconds West, parallel to the West line of said Northeast 1/4 of said
Southwesz 4. [341.16 feet to 2 point on the Morth line of said Southwest }/4, said point being 303.36 from the Morthwest
corner of said Northeast 1/4 of said Southwest 1/4; thence North 38 degrees, 39 minutes, 1§ seconds East, along said North line
of said Southwest 1/4. 53:.84 feet to the Nostheast corner of said Southwest 1/4; thence North 88 degress, 59 minutes, 13
seconds East. along the North line of said Southeast 1/4. [310 63 fest to the Northeast comer of said West ¥ of said Southeast
1/4; thence South 00 degrees 02 minutes. 26 seconds East. along the East fine of said West 1. 2681 04 fent 1o che POINT OF
BEGINNING. containing 78 3193 acres. more or fess

EXCEPT for the following described real astate:

A part of the Southeast Quarter of Section 2. Township 11 North. Range 4 East of the Second Principat Meridian. Franklin
Township. City of Indianapolis, Marion County. Indiana more particularly described as follows:



EXHEIBITR
(Description of Water Equipment Jocated In right-of-way.)
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CERTICICATE OF CORRECTION
WOODLAND TRACE SECTION 4

FOR TRANSFER

CPIANCE

I, the undersigned, hereby certify that I prepared the plat of “WOODLAND TRACE SECTION 4”, a sabdivision
in Marion County, Indiana the plat of which is recorded as instrument number 020094189 dated May 17, 2002 in

the office of the recorder of Marion County, Indiana.

This instrument is filed for the purpose of correcting an erroneous width of a

“DU&SE” in the piat of

“WOODLAND TRACE SECTION 47, The 20 foot “DU&SE” as labeled along t‘pe;bntire South Side of Lots 177
and 178 is hereinafter labeled as a 25 foot “DU&SE” as the same was designed and intended to be placed on said

plat.

\EN
Certified this 24th day of October, 2002, S0

Edward D. Glacoletti
The Schaelder Corporation
Reglstered Land Surveyor - Indiansa #S0560

state of_Uichigne. )
County of !!Nknw_\z )

R

Before me, a notary public, in and for the sald county and state, personally appearet}z € above an

e
RSN

COREAISSION
PUT COMMITTEE

BETROPCLE AN DEV:

DATE: —m__

[ VIR

SUSRIY L oli’fATOR

the execution of the foregoing instrument as its veluntary act and deed and affixed their signature thereto.

Witness my signature and netarial seal tms.QH U day of DM}Z‘M 1am}i‘"' g

e
Notary Public__(,

. APrinted Name)- |’

/
My commission expires \R ”" g’"%

Countyof I V1DA

This instrument prepared by Edward D. Giacoletti
Registered Land Surveyor - Indiana #S0560
The Schoeider Corporation
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