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SHES DECIABRTION OF COVENAWNYS, COEDITIONS ARD RESTRIT oS
(herainafter referred to as *Daclarztion®) is mpade this
day of Decsubher, 16892, by Windermare Partnsrs, an Indiena
Partnarship (hereinaftsr referred to as “Declarant®).

WITHESSETH:

WHEREAS, Declarant is the owner of certain real proparty
located ila Bamjlton County, Indizna, and wore parvicularly
describod in Brhibit A, attached heveto and incorparatsd herain
by refersnce, and Daclarant desires to subject such property to
the provisicns of this Declavation and to have coastructed on the

a rasidential community to hs knowm a3 "WHindermsre®
(hersinaftsr the “Coxmunity®) coasisting of seversl
nelghborhoods, and to provide a flexidble and reasonsble method
for the administration and maintenance of such property; and

EMERBAS, an hereinafter provided in this Declaratiom,
Declarant hags retained and reserved the right, privilege and
cptica to submit to the provisions of this Declaration at a later
tima amd from time to time as a part of the residantial corsunity
deseribad herein, all or awy portion of the Additiomal Proparty
deseribsd in RBehibit B, attached herets and incorporatad herein
by refarenca; and

WHEREAS, in connection with the davelopmsent of the
Community, Desclarant, or its assignee, may create adjacant to or
nearby the Community a golf course and accompanying amsenities
for public, private, or semi-private uvee.,

 Property 1

e HHORE,. . THEREFORE,.-Declarant- hercby -declares-that-31l--of--the-

property described in Bxhibit A" and any Additional Property
described in Exhibit “B" as may by subsequent amendment hereto ba
subjected to this Declaration shall be held, transferred, sold,
conveyed, leased, occupied and used subject tc tha cagements,
restrictions, covenants, charges, liens, and conditions
haresinafter set forth, all of which are for the purpose of
protecting the value and desirability of the property and which
#hiall touch and concern and rum vith the title to the property
subjectéd to this Declaration, and which shall be binding on alil
parties having any right, title, or interest in the describad
properties or any portion thereof, and their respective heirs,
succesgors, successors-in-title, and assigns, ard shall inure to
the banefit of each Owner thereof and whers provided herain,
shall benefit the property on wvhich the aforesaid golf course is
located. This Declaration does pot and is not intended to creats
a copdoainiuve within the meaning of the Indiana Horizontal
W, Ind, Code 5 32-1-6-1, et seq. .-




Article I:
Definitiong

DEFINITIONS. The following words, when used in this
Declaratjon, unless the context shall prohib;t or otherwise
regquire, shall have all the following meanings. All definitions
shall be applicable to the singular and plural forms of such
terms:

Saction 1.1. %“additional Property® shall mean and refer to
the real property described in Exhibit ¥B¥ and all improvements
thereon, together with such additional property as Declarant
shall acgquire from time to time and by amendsent to Exhibit »B»
hereto recorded in the records of the Recorder of Hamilton

County, Indiana, add to Exhibit “p2.,

Section 1.2. “Annewxation” shall mean and refer to the act
ef recerding in the public records of Bamilton County, Indizna a
supplenental Declaration wvhich makes gll or a portion of the
Additional Prnperty subject to the terms of this Declaration, as
more particularly described in Article IX hereof.

Beaction 1.3. ®Architesiural Btandards Committea"™ shall mean
and refer to the commitiee which shall be appointed by the
Association's Board of Directors to approve exterior and
structural improvements, additions, and changes within the
Development zs provided in Article XII hereof.

8action 1.4. ™Area of Common Rasponsibility" shall mean and
refer o the Common Aresas, together with those areas and
properties, if any, which by the terms of this Declaration, or by
contract or by agreement with any Nelighborhood become the
responsibility of the Association. Such areas may include, but
are not limited to, the office of any property manager employed
by or contracting with the Association, if located on the
Property, or any public rights-of-way within or adjacent to the
Property.

Beeotien 1.5. PArticles of Incorperastion™ axr “aArtisclemy

-shall mean and refer to the Articles of Theorporation of ™ -

Windermere Homeowners Association, Inc., as filed with the
Secretary of State of the State of Indiana.

Section 1.6. Association® shall mean and refer to
Windermere Homesowners Association, Inc., an Indiana not-for-
proflt corporatlon, which Declarant has caused or will cause to
he incorporated, its successors or assians.

Bection 1.7. "Base Assessment™ shall mean and refer to
assessments levied by the Association against each Lot in the
Property te fund Common Expenses in the manner herein provided.

Baction 1.8. "Board of birestors® or ¥Hoard" shall mzan and
refer to the board of directors of the Association.

9a48Gite.




8ection 1.9. "By-Laws" shall mean and refer to the By-Laws
of- Windermere Homeowners Association, Inc., attached hereto as
Exhibit "C" and incorporated herein by reference, and including
any amendments thereto.

Section 1.10. “Class B Control Paricd" shall mezn and refer
to the period of time during which the Class B Member is entitled
to appoint 2 majority of the members of the Board of Divectors,
as provided in Section 4.2(b) hereof.

Bection 1.11. ®Club OCwner® shall mean and refer to the
owner of the property on which the Golf Club is located, and its
successors and assigns.

‘BOEEIGA 1.12. YComRon Are#s"™ shall mean and refer to all
portions of the property shown on any recorded plat of the
Property, which are not Lots and which are not dedicated to the
public, including all improvements and structures constructed
thereon, and which are further subdivided into "Exclusive Common
Areas® and "General Common Areas.” The designation of any land
and/or improvements as Common Areas shall not mean or imply that
the public at large acguires any easement of use of enjoyment
therein.

fisction 1.13. "Common Expansesa" shall mean the actual and
estimated expenses incurred for General Common Areas by the
Association For the general benefit of all Lot Owners, including
any reasonable reserve, all as may be found to be necessary and
appropriate by the Board pursuant to this Declaration, the
By-Laws, and the Articles of Incorporation of the Association,
but shall not include any expenses incurred durlng the Class B
Control Period for initial development, original construction or
installation of infrastructure, original capital improvements, or
other original construction costs unless approved by Voting
Members representing a majority of the total Clagss A vote of the
Association. Common Expenseu shall also include any other
expenses denominated as such by these Declarations and shall

inelode the costs OF maintaining any intangible or tangible

w--mmmpropexty—(such -ag- - Sewer - Yines, -1ighting and--landscaping)- which

may not be located in a Common Area but the maintenance of which
is in the best interests of the COmmunlty as determined by the
Declarant (or the Boara of Directors) in its sole and absolute
discretion.

8action 1.14. "Community-~Wide Standard" shall mean the
standard of conduct, maintenance, or other activity generally
prevaillng throughocut the Property. Such standard may be more
spaclflcally determined by the Board of Directors and the New
Construction Committee.

gection 1.15. "Daclarant" shall mean and refer to
Windermere Partners, an Indiana general partnership, and any
successors or assigns who take titie to any portion of the
property described on Exhibits "A" or any Additional Property for
the purpcse of development and sale, and who are designated as. .
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the beclarant hereunder in a recorded instrument executed by the
immediately preceding Declarant.

Sasotion 1.16. "Declaraztiona" shall mean and refer to this
Declaration of Covenants, Conditions, and Restrictions for
Windermere and all awmendments thereof filed for record in the
public records of Hamilton County, Indiana.

S8sction 1.17. "Development™ shall mean and refer to the
Property and all improvements located or constructed thereon, and
any portion of the Additional Properly submitted to the
provisions hereof pursuant to Section 2.2.

‘Section 1.19. “Dvelling® Shall mean afid reéfer Yo any
1mprovea property designed or intended for use as a residential
detached dwelling or as a patio home on a Lot located within the
Develospment.

Scction 1.15. *Exclusive Common Area®” shall mean and refer
to certain portions of the Common Area which are for the
exclusive use and benefit of one or more, but less than all,
Hexghhafhﬁeas, or a portion of any hezghnorhoud or a group of
1ndivxduals, as more particularly described in Article III of
this Declaration, and as identified as an Exclusive Common Area
on any recorded plat of the Property.

SBectien 1.20. “Foraclosure™ shall mean and refer to,
without limitation, the judicial foreclosure of a Mortgage or the
canveyance of secured property by a deed in lieu of = judicial
foreclosure.

S8estion 1.21. "Genersl Common Area® shall mean all real and
personal property which the Association now or hereafter owns or
otherhlse holds for the common use and enjoyment of all Owners,
and is identified as a General Common Area on any recorded plat
of the Proéperty.

--..-Bection.1.22, - "Golf Club® shall refer to certain parcels: of-
real property located within or adjacent to the property subject
to this Declaration and which may be operated thereon on either a
public, semi-private, or private basis, a golf club.

The Golf Club iz not includsd as part of the Common Areas
nor is it governed by the provisions of this Declaration except
as specifically provided herein. No Owner or Occupant nor the
Association shall have any rights in and to, or obligation with
respect thereto, the Golf Club except as expressly and
specifically provided herein.

Baction 1.23. "Landacape Emsement” shall mean and refer to
those areas identified on any recorded plat of the Property as
Landscape Easements. The landscaping located within the easement
area shall be maintained by the Association and the Association
shall have an easenent of ingress and egress on and over such
areas for the purpose of this malntenance obligation.’ The

'landscaplng and ther 1mprovements‘planted or installed by the

qaﬁl?(aup




PDeclarant and/or the Association within the Landscape Easement
may not be removed by an Owner, nor may the Owner add any
landscaping or improvements in such area without the approval of
the Declarant and/or the Association.

Section 1.24. YLotY shall mean and refer to sach plot of
land included in the Property identified as a lot on any recorded
plat of the Property upon which it is intended that a Dwelling
shall be constructed.

Section 1.25. “Member"™ shall mean and refer tao a Person
holding membership in the Association, as provided in Article IV
belovw.

Bection 1.26. “Hortgage® schall mean and refer to any
mortgage or other security instrument by which a Lot or any
structure thereon is ercumbered.

Bection 1.27. “Hortgagee" shall mean and refer to a
beneficiary or holder of a Mortgage.

Bection 1.28. "Mortgagor" shall mean and refer to any
Person who gives a Mortgage.

Bection 1.29. "Heighborhood" shall mean and refer to each
portion of the Property which is a geparately developed and
denominated residential area subject to this Declaration in which
Owners may have common interests other than those conmon to all
Members of the Association, such as a common theme, entry
feature, development name, and/or Exclusive Common Areas and
facilities which are not available for use by all Hembers of the
Association.

Although not required, there is reserved the right for each
Neighborhood te establish its own, separate honeowners
assoviation as more specifically defined in Art%cle v

B vmm»ng‘

(hereinafier referred to as. fNeighborhood Association"). Such an

association would be distinct from the Association as hereinabove

——dafined and shall give to said Neighborhood no greater rTights,

P
- :particularly authorized herein.

privileges, or obligations. It shall not be necessary for any
Neighborhood to be governed by an additional Neighborhood
Association.

Bection 1.30. "Heighborhood Assessments®™ shall mean and
refer to assescments levied against the Lots in a particular
Neighborhood or Neighborhocds te fund Neighborhcod Zxpenses, as
more particularly described in Article XI, Section 11.2 of this
Declaration.

Bection 1.31. "Heighborhood Exponses™ shall mean and refer
to the actual and estimated expenses incurred by the Association
on behalf of Lots within a particular Neighborhood or
Neighborhoods, which may include a reasonable reserve for capital
repairs and replacements, all as may be specifically authorized
rom time to time by the Board of Directors and as more




Baction 1.32. *Owaer* shall mean and refer teo the record
owner, whether one or more Persons, with fee sinple title to any
Lot which is part of the Property, but excluding in all cases any
party holding an interest merely as securlty for the performanc-
of an obligation. The term ®Owner® shall include Declarant so
lony as Declarant shall own any Lot. If a Lot is s0ld under &
recorded contract of sale, and the contract specifically so
provides, the purchaser (rather than the fee owner) will be
considered the Owner. If a Lot is subject to a written lease
with a term in excese of one (1) year and the leaze specifically
50 providea, then upon filing a copy of the leasa with th= Board
of Dlrectare the lesgee (rather than the fee owner) will be

Bention 1¢m3¢ WReraon® moanc a patural persen, a
corporation, a partnership, a trustee, or any othur legal entity.

Baotion 1.34, “property® chal)l mean and refer to those
tracts or parcels of real estate described on Exhibit ®*an,
togetheyr with all iwprovements thereon, and upon submission to
the provisions of this Declaration, the tracts or parcels of real
estate described in Exhibit "B®*, together with all improvements
thereon.

Beoction 1.25. %“Specisl 2Aspessment™ shall mean and refer to
assessments levied in accordance with Article XI, Section 1:.5 of
thiz Dzelaration.

Bection 1.36. SHopplemental Declaration® shall mean an
amendment or supplement to this Declaration executed by or
consented te by Declarant (so long as he is a Member of the
Agsociation) and recorded in the public records of Hamilton
County, Indiana, which subjects Additional Property to this
Declaration and/or imposes, expressly or by reference, additional
restrictions and obligations on the land described therein, or

designates Voting Groups as speclfled Ln Artlcle IV Sectlon
--#:%(b)-hereofi; - - s

Bection 1.37. “Voting Group™ schall mean one (1) or more
Voting Members who vote on a common slate for election of
directors to the Board of Directors of the Asssciation, as more
particularly described in Article IV, Section 4.3 of this
Declaration or, if the context permits, the group of Members
whose Lots are represented thereby.

goction 1.38. "Voting MNembar™ shall mean and refer to the
representative selected by the Lot Owners of each distinct
Neighborhood to be respons;ble for casting all votes attributable
to the Lots in such Neighborhood for election of the Board of
Directors, for amending this Declaration or the By-Laws, and for
all other matters provided for in this Declaration and in the
By~Laws. The Voting Hember from each such 321ghhorhood shall be
. the senior elected officer (e.g., Neighborhood Committee chairman
or Neighborhood Association president) from that Nelghborhood,
the alternate vOﬁlng Henher shall be the next most senlor

offlcer- _,ﬁ
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Article II
Devalopnent

Section 2.1. Devalopment of Property. Except as otherwise
set forth in Article XIIY, Section 13.1, all Lots within the
Development shall be and are hereby restricted exclusively to
single-farily residential use and shall be subject to the
standards and restrictions set forth in these Declarations.
Declarant shall have the right, but not the obligation, for so
long ags Declarant owns any Lot or holds the unexpired option to
submit Additional Property (as defined in Section 2.2) to
waintdifi and” ¥ike improvements, repairs, and changes to all
Common Areas and to all Lots owned by Declarant, including,
without limitation, (i) installation and maintenance of any
improvements in and to the Common Areas, (ii) changes in the
location of the boundaries of any lLots owned by Declarant or of
the Coumon Areas, {iii) changes in the boundaries between the
Golf Club property and any portion of the Property ouned by
Declarant {or any of the Additional Property submitted to the
term hereof), (iv) installation and maintenance of any water,
sewer, and other utility systems and facilities, (v) installation
of security and/or refuse facilities, and (vi) additions or
changes in the boundaries of any General Common Areas, Exclusive
Common Areas or Landscape Easement Areas.

Baection 2.2. Devalopmaent of Additiopal) Preperiy. Declarant
hereby reserves the right and option, to be exercised in its sole
discretion, to submit at any time and from time to time until all
property described in Exhibit "B" has been subjected to this
Declaration or December 31, 2008, whichever is earlier, the
Additional Property as described in Exhibit "B" or a portion or
portions thereof to the provisions of this Declaration. This
option may be exercised by Declarant upon its accordance with the
following rights, conditions, and limitations:

th

<ee ..-.-{a)-- Declarant- reserves -the- right - to-terminate- this- option- ---- - -- - -
at any time prior to December 31, 2008, by executing and filing

an instrument evidencing such termination in the public records

of Hamilton County, Indiana. '

(b) Portions of the Additional Property may be added to the
Development at different times, and there are no limitations
fixing the boundaries of the portions or regulating the order,
sequence, or location in which any of such portions may be added
to the Development. No single exercise of Declarant's option to
submit a portion of the Additional Property to the Declaration
5hall preclude any further exercises of this option thereafter
and from time to time as to other portions or the balance of the
Additional Property.

(c) If the Additional Property or any portion thereof is
added to the Developument, Declarant reserves :he right to
designate the boundaries of the Lots, as well as the Common:
Areas; if any, to be added to the Develcpment in connection :

egith.i S :
7 9aYRblil




(d) - The option reserved by Declarant to cause all or any -
portion of the Additional Property to become part of the
Development is entirely at the discretion of Declarant and shall
- in no way be construed to impose upon Declarant any obligation to
add all or any portion of the Additional Property to the
Davelopment.

{(e) The option may be exercised by Declarant only by the
execution of an amendment to this Declaration ("Supplemental
Declaration”) which shall bes filed in the public records of
Hamilton County, Indiana, together with a legal description of
the Additional Property or such portion or portions thereof as

~ are being added to the Development by such amendment.
“Simultaneously therewith, Décla¥ant shall convey to the
Association the Common Areas, if any, contained within the
Additional Property, or such portion thereof so submitted, such
conveyance to be subject to the lien of taxes not yet due and
payable, development loans, all easements and restrictions of
record, utility easements, sexrving or otherwise encumbering the
Property and/or the Additional Property, and any exceptions which
~ would be disclosed by a survey or physical inspection of such
parcel(s). Any such amendment shall expressly submit the
Additional Property or such portion thereof to all the provisions
- of this Declaration. The provisions of this Declaration shall
then be construed as embracing the real property described in
Exhibit %A" and the Additional Property or such portion or
portions thereof so subnitted to the terms hereof, together with
all improvements located thereon. If the Additional Property or
any portion or portions thereof is added to the Developmnnt, then
the number of Voting Members in the Association shall be
increased by the number of Neighborhoods to be located on the
Additional Property or such portion or portions thereof as are
added.

(£) With respect to each Lot located within the Additional
Property which is submitted to this Declaration, Declarant shall

e Convey t0 Lhe purchaser thereor the title to the Lot und its
e mem - - - gppUrtenant-membership--and- voting rights-in the -Association . . -
pursuant to Article IV.

section 2.3. Golf €lub. Declarant may, in its sole and
absolute discretion, develop the Golf Club, including a golf
course and other related facilities on the Golf Club property.
The Golf Club shall be separate and distinct from the Association
and governed by its own rules, regulations, and requirements.
peclarant, in his sole discretion, will determine whether the
Golf Club will be operated on a public semi-private, or private
basis. Declarant also reserves the right and option to enter
into contracts and agreements, at its sole discretion, concerning
the maintenance, management and ownership of said Golf Club. The
Golf Club and the Golf Club property shall not be part of the
Common Areas, and neither the Association nor any Owner shall
have any right ot privilege in and to the Golf Club or the
amenities contained therein, including the right to enter upcn or
use the Golf Club facilities, except under such copditions and
requirements as may be established by the Club Owner' from time to

1




time. Absolutely no rights have been granted to the Association
nor any Owner regarding use of the Golf Club by this Declaration.

S8aection 2.4. Subdivision Plat. Declarant reserves the
right, in its sole discretion, to record, modify, amend, revise
and add to, at any time and from time to time, prior to December
31, 2008, a subdivision plat setting forth such imformation as
Declarant may deem necessary with regard to the Development,
including, without limitation, the locations and dimensions of
the Lots, Common Aveas, Additional Property, roads, utility
systems, drainage systems, landscape easements, utility
easements, drainage easements, access easements, and set-back
line-restrictionss :

Saction 2.5. Consent of Declarant. 2ny provision of this
Declaration to the contrary notwithstanding, the provisions set
forth in this Article II may not be abrogated, medified,
rescinded, supplemented, or amended in whole or in part without
the prior written consent of Declarant.

Article III
Property Righta

Baction 3.1. @General. Each Lot shall for all purposes
constitute real property which shall be owned in fee simple and
which, subject to the provisions of this Declaration, may be
conveyed, transferred, and encumbered the same as any other real
property. Each ouner shall be entitled to the exclusive
ownership and possession of his Lot subject to the provisions of
this Declaration, including without limitation, the provisions of
this Article III. The ownership of each Lot shall include, and
there shall pass with each Lot as an appurtenance thereto,
whether or not separately described, a non-exclusive right and

easenent--of-enjoynent—in—and—to-the-General—Comon—Areas—as

 established hereunder, which shall include, but not be limited

to, membership in the Association. Each Owner shall
automatically become a member of the Association and shall remain
a Member thereof until such time as his ownership ceases for any
reason, at which time his membership in the Association shall
automatically pass to his successor-in-title to his Lot, and upon
such transfer, such former owner shall simultaneocusly transfer
and endorse to his successor-in-title any certificates or other
evidences of his membership in the Association. Lots shall not
be subdivided, and, except as provided in Sections 2.1 and 3.7
hereof, the boundaries between Lots and Neighborhoods shall not
be relocated, unless the relocation thereof is made with the
consent of at least a majority of the Owners in the Development
and of Declarant, so long as Declarant owns any Lot or holds the
unexpired option to submit Additional Property or any portion
thereof to the Development. Notwithstanding the foregoing,
nothing herein shall prohibit the combination of two or more Lots
into:a larger parcel in order to create a Dwelling site larger

thai .one ILot.




Saction 3.2. Exclusive Common Areaas. Certain portions of

- the Common Areas may be designated by Declarant in its sole

discretion as Exclusive Cozmon Areas and reserved for the
exclugive use of Owners and occupants of less than all Lots, such
as the Lots within a particular Neighborhood or Neighborhoods.
All costs assogiated with maintenance, repair, replacement and
insurance of Exclusive Common Areas shall be assessed against the
Owners of Lots entitled to the exclusive use thereof as a
Neighborhood Assessment, as defined herein. Initially, any
Exclusive Common Area shall be designated as such by the
Declarant, in its sole right and diszcretion, and the exclusive
use thereof shall be assigned in the deed conveying the Exclusive
Comnon Area to the Association. A portion of the Common Areas
may be asgigned as Exclusive Common Area and Exclusive Common
Aresas may be reassigned upon the vote of a majority of the total
Association vote, including a majority of the votes attributable
to the Lots to which such Exclusive Common Areas are assigned.

Baction 3.3. Ouner’s Easement of Enjoyment. Every Cwner,
his family, tenants, and guests shall have a non-exclusive right
and easement of use and enjoyment in and to the Common Areas,
such easement to be appurtenant toc and to pass with title to each
Lot, subject to the provisions of this Declaration and the rules,
regulations, fees, and charges from time to time established by
the Board of Directors in accordance with the By~-Laws and subject
to the following provisions:

(a) The right of the Association to mortgage all or any
portion of the Common Areas for the purpcse of securing a loan of
money to be used to manage, repair, maintain, improve, operate,
or expand the Common Areas. The mortgage shall be subject an
subordinate to any and all rights, interest, options, licenses,
easements, and privileges herein reserved or established for the
benefit of Declarant, any Owner, the Club Owner, or tne holder of
agy Mortgage, irrespective of when such Mortgage is executed or
given.

(b)) The saswrEats reserved elsewhzre—inthisDeclaration—or—

. din-any Plat of .all .or any part.of thke. Property, and the right of

+he Association to grant and acospt easements as provided in
Section 3.8 hereof.

(c¢) The right of the Association to dedicate or transfer
fee simple title te all or any portion of the Common Areas to
flamilton County, Indiana, or to any other public agency or
authority, ruolic service district,publi. or private utility,or
other person, provided that any such transfer of the fee simple

title must be approved by a majority of those Voting Members

present at a duly held meeting of the Association and by
Declarant, for so long as Declarant owns any Lot or holds the
unexpired option to submit the Additional Property or any portion
thereof to the Development.

(3) The rights of the Association and Declarant reserved
elsewhere in this Declaration or as provided in any Plat of all

or any: part of the Property.
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(e) 'The rights and easements reserved to the Golf Club

‘Ouner ag provided herein.

(f) The rights of the holder of any mortgage which is prior
in right or superior to the rights, interests, options, licenses,
easements, and privileges herein reserved or established.

Boction 3.4. Park Arxea. There shall be created a park area
comprising approximately six acres, together with whatever other
amenities Declarant may, in its sole discretion, create
(hereinafter collectively referred to as the ®Park Area”). The
Park Area shall be designated on a subdivision plat hereafter
recorded with the Recorder's Office of Hamilton County, Indiana,
and shal) hereafter be added to the Common Areas of the Community
at such time zs Declarant shall determine but in no event later
than the termination of the Class B Control Period. Subject to
the terms and provisicns of this Declaration and the rulss and
regulations from time to time estaklished by the Board of
Directors, every Owner and his family, tenants, and guests shall
have the non-exclusive right, privilege, and easement of access
to and the use and enjoyment of the Park Area. Additionally,
owners and occupants of that nearby real estate which is
described in Exhibit "D" (which is attached hereto and made a
part hereof) shall have the same rights of access and use of the
Park Area as every Owner; provided, however, each owner from the
Exhibit "D" area shall pay an annual fee assessed by the
Asscciation that is based on an allocation of the cost of
maintenance and upkeep of the Park Area among all users of the
Park Area. Irrespective of whether the Park Area has yet been
added to the Common Areas, the incom2, if any, generated by the
rark Area and the expenses incurred with respect to the Park Area
shall belong to and be the responsibility of the Association;
provided, however, the original cost of construction and creation
of the Park Area shall be the obligation of Declarant.

Baction 3.5. Bwim and Tennis Club. Declarant may create a
swimming pool and tennis court area (hereinafter collectively

i

veferred to as the "Swim and tennis Club%), which shall be
maintained -and-administered-separate--and -apart-from-the-Park
Area. At any time prior to the termination of the Class B
control Period, Declarant {or its assignee) shall transfer
ownership of the Swim and Tennis Club to the Association or to an
entity created and owned by the Association (or its members) for
the purpose of owning the Swim and Tennis Club. Fees shall be
charged to all persons using any part of the Swim and Tennis
Club, regardless of whether such persons are Owners hereunder,
with the amount of said fees being determined by Declarant in its
sole discretion, or by the Association subsequent to it obtalning
ownership thereto. Upeon payment of the required fees, such
person shall receive a one year membership to the Swim and Tennis
Club. Notwithstanding any provision in this Declaration to the
contrary, no individual shall have the right to the use of the
Swim and Tennis Club unless he has first paid the required fees
and obtained membership thereto. Membership in the Association
does not confer any rights to the use of the Swim and Tennis.

1. ‘Declarant, and later the Association upon transfer of .

n sl




ambasaws

ownership of the Swim and Ténnis Club, shall have the right to
make rules and regulations governing the operation and use of the
S5wim and Tennis Club.

One-year memberships for the use of the Swim and Tennis Club
shall be made available to persons in three separate categories
according to the following order and priority:

Category 1 - Owners and occupants of Lots in the
Community and Owners and occupants of Lots on certain
property located outside the Community in that nearby real
estate deseribed in Exhibit "D* (which is attached hereto
and made a part hereof) provided such real estate is still
used for residential purposes;

Category - the Golf Club Owner and such persons who
are members of the Golf Clubk or wheo have been conferred
rights to the use of the Gelf Cilub by the Golf Club Owner;
and

Category 3 - the general public.

Pursuant to this list of priority herein provided, if a person
from a category which is higher in priority desires to become a
member of the Swim and Tennis Club after capacity has been
reached, then the membership of the person in the category of the
lowest priority who was the last to become a member of the Swim
and Tennis Club will not be permitted to be renewed for the next
calendar year. Fees charged to those persons in Category 2 and
category 3 for membership in the Swim and Tennis Club may, in the
discretion of the Declarant, or in the discretion of the
Association subseguent to it obtaining ownership thereto, be
charged at a rate of up to fifteen percent (15%) higher than
those charged to members from Category 1.

The level of capacity for the Swim and Tennis Club shall be
determined by Declarant in a Supplemental Declaration prior to

the transfer of ownership of the Swim and Tennis Club to the

--association-or -the-entity formed to own-the Swim and- Tennis- €lubs

The level of capacity shall not be modified whatosever by any
person, including but not limited to, the Declarant and/or the
Association, except: (i) in the event that any part of the Swim
and Tennis Club is itself modified, in which event the level of
capacity could he modified by a declaration of the Board of
Directors; or (ii) Declarant and/or the Board of Directors
determines that capacity should be reduced (according to the
priority for reductions set forth above) in order to maintain the
tax-exempt status of the Association (but not merely for the
purpose of preventing fees received from non~Owners being
designated as taxable income to the Association). The income
received and expenses incurred with respect to the Swim and
Tennis Club shall be separate and distinct fron the funds and
obligations of the Association. Any profit or loss generated by
the opsration of the Swim and Tennis Club shall belong to or be
borne by the Association. . :




gection 3.6. Access. All Owners, by accepting title to

Lots conveyed subject to this Declaration, waive all rights of
ancontrolled and uniimited access, ingress, and egress to and
- from such Lot and acknowledge and agree that such access,

ingress, and egress shall be limited to roads, sidewalks,

walkways, and trails located within the Development from tims to
— time, provided that pedestrian and vehicular access to and from
all Lots shall be provided at all times. There is reserved unto
Declarant, the Association, and their respective successors and
assigns the right and privileges, but not the obligation, to
maintain guarded or electronically-monitored gates controlling
vehicular zccess to and from the Development or particular
Neighborhood.

gaction 3.7. Easaments for Dsclarant. During the period
that Declarant owns any Lot or holds the unexpired option to
submit the Additional Property or any portion thereof to the
Development, Declarant shall have an easenent for access to
Common Areas for the purpose of constructing structures ané other
improvements in and to the Lots and the Additional Property and
for installing, maintaining, repairing, and replacing such othex
improvements to the Property (including any portions of the
Common Areas) as are Contemplated by this Declaration or as
Declarant desires, in its sole discretion, including, without
limitation, any improvements or changes permitted and described
by Article II hereof, and for the purpose of doing all things
reasonably necessary and proper in connection therewith, provided
in no event shall Declarant have the obligation to do any of the
foregeing. In addition to the other rights and easenents set
forth herein and regardless of whether Declarant at that time
retains ownership of a Lot or has the right to submit the
Additional Property or any portion thereof to the Development,
Daclarant shall have an alienable, transferable, and perpetual
right and easement to have access, ingress and egress to the
Common Areas and improvements thereon for such purposes as
Declarant deems appropriate, provided that Declarant shall not

exercise such right SO0 as to Unreasoniably interfers with the
e = amimm - -rights--of--owners- in- the Development -to- the use -of- the Common
Areas.

Section 3.8. OUtility and Public Serviee Easements.

(a) There is hereby reserved for the benefit of Declarant,
the Association, and their respective successors and agsigns, the
perpetual right and easement, as well as the power to grant and
accept easements to and from Hamilton Ccounty, Indiana, or any
other public authority or agency, public service district, public
or private utility or other person. upon, over, undeyr, and across
(i) a2ll of the Common Areas; and {ii) those portions of all Lots
as are reasonably necessary for the purpose of installing,
replacing, repairing, maintaining, and using master television
antenna and/or cable systems, security and similar systems, and
all utilities, including, but not limited to, storm sewers,
drainage systems, and retention ponds and facilities for the
Development or any portion thereof, and eléctrical, gas, = -
telephone, water, and sever 1ines, provided fhat such easement

qaUstell
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shall not unreasonably atffect the use, developability,
marketability, or value of any such Lot. To the extent possible,
411 utility lines and facilities serving the Development and
- iocated therein shall be located underground. By virtue of any
such easement and facilities, it shall be expressly permissible
for the providing utility company or other supplier or servicer,
— with respect to the portions of the Development so encumbered,
{i) to erect and maintain pipes, lines, manholes, pumps, and
other necessary egquipment and facilities, (ii) to cut and remove
any trees, bushes, or shrubbery, (iii) to grade, excavate, or
£ill, or (iv) to take any other similar action reasonably
necessary to provide economical and safe installation,
maintenance, repair, replacement, and use of such utilities and
- systems; provided, however, that such utility company or other
e - .supplier or servicer shall take reasonable actions to repair any
damage caused by such utility company or other supplier or
servicer during the exercise of any rights conveyed under any
eascment granted hersunder.

(b) Declarant hereby grants to Hamilton County, Indiana, or
such other governmental authority or agency as shall from time to
time have jurisd@iction over the Development with respect to law
enforcement and fire protection, the perpetual, non-exclusive
right and easement upon, over, and across all of the Common Areas
for purposes of performing such duties and activities related to
law enforcement and fire protection in the Development as shall

_ be required or appropriate from time to time by such governmental
il autherities under applicable law.

Becticn 3.%. Drainage Bassments. There is hereby reserved
an eagement for the Declarant, the Association, or its assigns
for access to and installation, repair, or removal of a drainage
system, either by surface drainage or appropriate underground
installations, for the Property and adjoining Property; provided,
héwever, that the Owner of any Lot subject to & drainage casenent
shall be reguired to maintain the portion of said drainage
easement on his Lot in the condition originally provided by
peclarant and free from obstructions so that the surface water

" drainage will be unimpeded. WNo changes shall be made to said
U Erea by OwWner withiout the written consent of the Association;
provided, however, that beclarant, in its sole discretion, may
make any changes. No permanent structures shall be erected or
maintained upon said drainage easements.

gection 3.10. Landscape Rasements. Landscape easements, as
designaged on a Plat of ail or any part of the Property, are
hershy created and reserved for the use of Declarant and the
Association for access to and installation, maintenance, repair,
and replacement of walls, earth mounds, trees, foilage,
landscaping, and other improvements. Except as installed by
peclarant or the Association, no improvements or permanent
structures, including without limitation, fences, shall be
erected or maintained in or upon said Landscape Easements.

gSection 3.11, BSales and Construction offices. -
Notwithstanding any provisions or restrictions herein to the

v qadroi
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contrary, there is hereby resarved and created for the use of
Declarant, and its successors and assigns, and persons
constructing any Dwelling or improvement, an easement for acoess
to the Property for the maintenance of signs, sales offices,
construction offices, business offices, and model Dwellings,
together with such cother facilities as in the sole opinion of

- Declarant may be reasonably required, convenient, or incidental
to the completion, improvement and/or sale of Lots, Common Areas,
or the Additional Property, for so long as Declarant owns any Lot
or holds the unexpired option to add the Additional Property or
any portion thereof to the Development.

gection 3.13. Masintenance Easement. Subject to the terms

r of Section 5.1 hereof, there is hereby reserved and created for

the use of Declarant, the Association and their respective
agents, employees, successors, and agsigns, a Waintemance
easement to enter upon any Lot for the purpose of mowing,
removing, clearing, cutting, or pruning underbrush, weeds,
stumps, or other unsightly growth and removing trash, so as to
maintain a Community-Wide Standard of health, fire safety, and
appearance within the Development, provided that such easements
shall not impose any duty or obligation upon Declarant or the
Association to perform any such actions.

Y
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Section 3.13. Easementa for Golf Club Property. There is
hereby reserved and created for the use of Club Owner, its
successors, assigns, and successors~in~title with respect to the
Golf Club property, the following easements:

(a) Utility Basements. The right and easement for access
to and for the installation, maintenance, repair, replacement and
use within the Common Areas and those portions of Lots encumbered
pursuant to Section 3.8 hereof of security systems and utility
facilities and distribution lines, including without limitation,
drainage systems, storm sewers and electrical, gas, telephone,
water, sewer and master television antenna and/or cable systenm
lines, and the easement for the drainage and discharge of surface

water onto and across the Property, provided that such drainage

angd discharge shall not materially damage vraffecttire Property

‘“‘”””’"'“or"anyWimprQVEments'form~Eimeutoutimewlocated-theraonrﬂsuch..“_ ,
rights to be limited and restricted as set forth in Sectiocn 3.8
hereof.

(b) Construction, Maintenance, and Repair. The right and
easement on, over, and across the Common Areas and such portions
of the Lots witbin ten (10) feet of any boundary line of any Lot
adjacent to the Golf Club property for the construction of such
improvements or the Golf Cclub property or such portions of tThe
Development as Jlub Owner shall desire from time to time and for
maintaining, repairing, and replacing such improvements, provided
that Club Owner shall not use such easement so as to unreasonably
interrupt or interfere with any owner's use of the Common Areas
and such portions of the Lots and ghall promptly repair and
restore any damage to said Common Areas and such portions of the
Lots caused by the use of the right and easement granted herein.
Tn addition, there is hereby reserved for the benefit of Club
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Owner, its agents, empioyees,_successors, and assigns, the righf .

and easement to enter upon any unimproved portions of Lots which
are located within thirty (30) feet from the water's edge of any
lake, pond, or the body of water located on the Golf Club
property for the purpose of mowing such area and keeping the same
free and clear of unsightly growth and trash, as well as for the
purpose of maintaining such bodies of water, such maintenance to
include, without limitation, dredging and the maintenance of
reasonable water quality standards.

(c) Golf Course Kaintenmance. An easement over and across
the portions of the Common Areas and each Lot which is adjacent
to the Golf Club property for purposes of maintenance and

--landscaping+ This-easement shall permit;-but-shall not obligate;

Club Owner and its agents, employees, successors, and assigns
with respect to the Golf Club property to go upon any such
portions of the Common Areas, and such Lots to maintain or
landscape the areas encumbered by such easement. Such
maintenance and landscaping shall include planting of grass,
watering application of fertilizer, mowing, and the removal of
underbrush, stumps, trash or debris, and trees of less than two
(2) inches in diameter. The area encumbered by this easgement
shall be limited to the portion of the Common Areas and such Lots
within thirty (30) feet of those boundary lines of the Common
Areas and such Lots which are adjacent to the golf course or
adjacent to lakes, ponds, or other bodies of water abutting the
golf course; provided, however, the entire unimproved portion of
each Lot shall ke subject to such easement until the landscaping
plan for such Lot has been approved and implemented pursuant to
Section 12.10 hereof. ~Notwithstanding the rights granted to Club
ouner by the foregeing, there is hereby reserved and granted to
Club Owner the same rights of enforcement as belong to the
Association against any Owner (and said Owner's Lot) for such
owner's failure to maintain the 30 foot easement area in
accordance with both the Community-Wide Standard and the
landscaping plan approved for said Lot.

(d) _ Entry by Golfers. _Each Lot and any portion of the

" Common Areas which is adjacent te Golf Club property shall be

sibjéct to the easement for the use of the golf course players
and their caddies to enter upon the unimproved portion of any
such Lot or Common Area which is within ten (10} feet of any such
golf course te remove a ball, subject to the official rules of
the golf course, with such entering not being deemed to be a
trespass. Golf course players or their caddies shall not be
epvitled to enter on any such Lots or portions of the Common
Areas with a golf cart or other vehicle, nor to spend an
unreasonable amount of time on any, such Lot or the Common Areas
or in any way commit a nuisance while on any such portion of the
Development.

(e) Landscaping Plan Approval. In addition to the
provisions of Article XII hereof, the landscaping plan for any
ILots and the portion of the Common Areas adjacent to any golf

- course located on. the Golf Club property shall, for that portion

of such Lot, or.Coiimon Areas which is. within thirty (30) feet of
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any such golf course, be in general conformity with the overall
landscaping plan of such golf course, and shall be subject to
Club Owner's prior right of approval, which approval shall not be
unreasonably withheld. To promote a suitable and attractive open
space atmosphere, no fence, wall, shrubbery, building, or other
structure will be permitted within said thirty (30) foot portion
of those Lots or portions of the Common Areas which are adjacent
to the fairways or greens of such golf course, without the prior
written approval of the Architectural Standards Committee and the
Club Owner. There is hereby reserved over and across said thirty
(30) foot portion of said Lots and the Common Areas the right and
easement of light, air, and view for the benefit of the adjacent
golf course located on the Golf Club property. 2Any woodpiles,
playground equipment or any type of structure within &Uch areas
nust be sereened from such areas by the Owner of said Lot and
such screening must f£irst be approved by the Club Owner.

(f) Change in Easement Bigae. The depth of any easement
created by this Section 3.13 may be changed by the recording of a
Plat specifically identifying the extent of the easement with
respect to a Lot or the Common Areas affected thereby; provided,
however, ne such change shall be made to an individual Lot
{without the Lot Owner's consent) after such Lot has been
purchased unless the effect of such change would be to decrease
the size of the easement and no such change in the size of the
casement with respect to Common Areas shall be made after the
termination of the Class B Control Period (without the
Association's consent) unless the effect of such change is to
decrease the size of the easement across the Common Areas.

gSection 3.14., Access to Golf Club. Access to the Golf
Cclub, if any, within or adjacent to the Property is strictly
subject to the terms, conditions, rules and procedures
pestablished by the respective ouners of the Golf Club, as more
particularly described in Article XVIII of this Declaration. No
Owner or occupant gains any right to enter to use, or to regquire

the continued exiStence or DPE&]:"E!E.'LOH of those racilities by

-.of membership may be exercised by a Member or the Member's

.-vyirtue-of ownership or occupancy-of-a Lot.

Articlie IV
Kembership and Veting Rights

Section 4.1. Hembarship. Every Owner, as defined in
Article I, shall be deemed to have a membership in the
Association. The owner{s) of the Golf Club shall not be Members
of the Association, and shall not be ertitled to vote except as
specifically provided herein or in the By-Laws.

No Owner, whether ongé (1) or more Persons, shall have more
than one (1) nmembership per Lot owned. In the event the Owner of
a Lot is more than one (1) Person, votes and rights of use and
enjoyment shall be as provided herein. The rignts and privileges

Spouse, subject to’the provisions of this Declaration and the By-




Laws. The membership rights of a Lot owned by a corporation or
partnership shall be exercised by the individual designated from
time to time by the Owner in a written instrument providasd to the

- Secretary, subject to the provision of this pDeclaration and the
By~Laws.
— Bection 4.2. Voting. ‘The Association shall have two (2)

classes of membership, Class A and Class B, as follows:

(a) Claes A. Class A membership shall be all Owners with
the exception of the Class B Member, if any.

e €lass & Membars -shall be -entitled to one (1)} equal vote for
each Lot in which they hold the interest required for membership
under Section 4.1 hereof. There shall be only one (1) vote per
Lot. Unless otherwise specified in this Declaration or the
By~Laws, the vote for each Lot shall be exercised by the Voting
Member, as defined in Article I, representing the Neighborhood of
which the Lot is a part.

- In any situation vhere a Member is entitled personally to
exercise the vote for his Lot and mere than one (1) person holds
the interest in such Lot required for membership, the vote for

- such Lot shall be exercised as those Persons determine among

themselves and advise the Secretary of the Association in writing

prior to any meeting. In the absence of such advice, the Lot's
vote shall be suspended if more than one (1) Perscn sseks to
exercise it.

(bp) cClass B. The Class B Member shall be the Declarant.

The rights of the Class B Member, including the right to approve

actions taken under this Declaration and the By-Laws, are

specified elsewhere in the Declaration and the By-Laws. The

class B Member shall be entitled to appoint a majority of the

members of the Board of Directors during the Class B Control

Period—as—hereinafter—defined«—The-€lass-B-ContredPericd—shall ——

v '".....__begin_as_of_the date_of this Declaration and extend to the
earlier of: (i) the date on which ninety percent (90%) of the
Lots have been sold or conveyed to persons (other than Declarant)
or Builders holding title solely for purposes of development or
sale. In making such calculation, the numerator shall be the
total Lots sold and the denominator shall be the total Lots
anticipated for sale and ownership in the Community as determined
by Declarant as of that date; (ii) December 31, 2008; or (iii)
the date on which Declarant Setermines that the Class B Control
Period shall end and notice of such termination is filed by means
of an instrument recorded with the Recorder of Hamilton County,
Tndiana. The Class B Membership shall terminate and become
converted to Class A Membership upon the termination of the Class
B control Period.

gection 4.3. Naighborhocods.
(a) Neighborhsods. Every Lot shall be located within a

Neighborhood as defined in Article I. The Lots'within a j
particulax: Neighborhood may bg subject to additional covenants
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and the Lot Owners may all be members of another owner's
association ("Neighborhood Assogiation®) in addition to the
Association, but no such Neighborhood Association shall be
required, Any Neighhorhoed which does not have a Neighborhood
Association shall elect a Neighborhood Committee, as described in
Article V, Section 5.2 of the By-Laws, to represent the interests
of Ouners of Lots in such Neighborhood. .

Each Neighborhood, upon the affirmative vote, written
consent, or a combination thereof, of a majority of Owners within
the Neighborhood, may, in its discretion, request that the
Association provide a higher level of service or special
services,; not-provided- for--all Members-of the-Association, for
the benefit of Lots in such Neighborhood, the cost of which shall
be assessed adainst the hénefitted Lots as a Neighborhood
assessment pursuant to Article XI hereof.

The senior elected officer of each Neighborhood Association
or Neighborhood Committee . hall serve as the Voting Member of
such Neighborhood and shall cast all votes attributable to Lots
in the Neighborhood on all Association matters requiring
membership vote, unless otherwise specified in this Declaration
or the By-Laws. The next most senior officer shall bz the
alternate Voting Member and may cast such votes in the absence of
the Voting Member. The Voting Member may cast all such votes as
it, in its discretion, deems appropriate. Notwithstanding the
above, each Voting Member shall cast only one (1) egual vote for
election of directors.

Initially, each portion of the Property which is intended to
be subdivided for development as a separate Reighborhood by the
Declarant, or which is described on a single plat or series of
plats by a single name shall constitute a separate Neighborhood.

(b) Voting Groups. In order to attempt to guarantee

by all Voting Members without regard to Voting Groups.

19 | Cja%’m(p
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_having dissimilar interests and to avoid a situation in vwhich the

Voting Members representing similar Neighborhoods are able to
eléct the entire Boaibd of Directors, excluding representation of
others, the Declarant shall establish Voting Groups for election
of directors to the Board. The Declarant shall establish Voting
Groups not later than the date of expiration of the Class B
Ccontrol Period by filing with che Association and in the public
records of Hamilton County, Indiana, a Supplemental Declaration
igentifying each Voting Group and designating the Lots within
each group. Such designation may be amended from time to time by
Declarapt, acting alone, at any time prior to the expiration of
the Clase B Control Period. Until such time as Voting Groups are
established, Declarant, or in the event that Declarant fails to
establish Voting Groups, all Lots shall be assigned to the same
Voting Group. Each Voting Group shall be entitled to elect the
nunber of directors specified in Section 3.6 of the By-Laws. Any
other members of the Board of Directors shall be elected at large
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Article V¥
Haintenance

8action S.1. nasasiatian's Rasponsihility. The Association

shall maintain and keep in good repair the Areas of Common
Respon51h111ty, such maintenance to be funded as hereinafter
prnv;ded. The malntenance shall include but need not be limited
to, malntenance, repair, and replacement, subject to any
insurance then in effect, of all landscaping and other flora,
structure, and 1mprovements, including all private streets,
situated upon the Common Areas, landscaped easenents along the
prlmary loop road through the Property, medians of public streets
within the Property entry features for the Windermere community,
—and- such--portions-of -any- Additional Property-included-within.. the
Area of Common Responsibility as may be dictated by this
Déclaration, or by a contract or agreément for mainténance with
any Neighborhood, or other person or entity, by the Association.

Except as otherwise sneclfmcally provided herein, all costs
associated with maintenance, repair and replacement of General
Common Areas shall be a Common Expense to be allocated among all
Lots as part of the Base Assessment. All costs associated with
maintenance, repair and replacement of Exclusive common Areas
shall be a Neighborhood Expense assessed as a Neighborhood
Assessment solely against the Lots to which the Exclusive Common
Areas are assigned notw1thstand1ng that the Association may be
responsible for performing such maintenance pursuant to contract
or agreement hereunder.

The Association shall also be responsible for maintenance,
repair and replacement of Property within any Nelghborhcod to the
extent designated in any Supplemental Declaration affecting the
Nexghhorhood. The Association may also assunme malntenanca

ezponsibilities with respect to any Neighborhood in addition to
thOSe designated by Supplemental Declaration. This assumption of
responsibility may take place whether by agreement with the

TR

and gquality of serxvice then being provided ig not consistent with

the Community-Wide Standard of the Propertv. All costs of
maintenance pursuant to this paragraph shall be assessed as a
Neighborhood Assessment only against the Lots within the
Nemghharhond to which the services are provided. The provision
of services in accordance with this Section shall not constitute
discrimination within a class.

The Association may maintain other property which it dces
not own, including, without limitation, property dedicated to the
public or property located outside the Development, if the Board
of Directors determines that such maintenance is necessary or
desirable to maintain the Community-Wide Standard.

The Association shall not be liable for injury or damage to
any person or property (A) caused by the elements or ky any Owner
or any other person, (B) resultlng from any portion of the Common
Areas, or {C) causad by any pipe, plumblng, drain, conduxt

9 awm /(p
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_ appliance, equipment, security system, or utility line or
facility, the responsibility for the maintenance of which is that
of the Association, becoming out of repair. Nor shall the
Association be liable to any Owner for loss or damage, by theft
or otherwise, of any property of such Owner wnich may be stored
in or upon any portion of the Common Areas Or any other r»rtion
of the Property. No diminution or abatement of assessments shall
pe claimed or allowed by reason of any alleged failure of the
Association to take some action or to perform some function
recquired to be taken or performed by the Association under this
peclaration, or for inconvenience or disccemfort arising from the
making of improvements or repairs which are the responsibility of
the Association, or from any action taken by the Association to
.comply-with any law, ordinance, or with.any order or directive of
any municipal or other governmental authority, the obligation to
pay such assessments being a separate and independent covenant on
the part of each Owner.

In the event that Declarant or Board of Directors deternines
that: (i) any Owner or Neighborhood has failed or refused to
discharge properly his or its obligations with regard to the
maintenance, cleaning, repair, or replacement of items for which
is his or its responsibility hereunder, or (ii) that the need for
maintenance, cleaning, repair, or replacement which is the
responsibility of the Association hereunder is caused through the
willful or negligent act of an Owner, his family, tenants,
guests, or invitees, and is not covered or paid for by insurance
in whole or in part, then in either event, Declarant or the
association, except in the event of an emergency situation, may
give such Owner or Neighborhood written notice of Declarant's or
the Association's intent to provide such necessary maintenance,
cleaning, repair, or replacement, at the scle cost and expense of
such Owner or Neighborbood as the case may be, and setting forth
with reasconable particularity the maintenance, cleaning, repairs,
or replacement deemed necessary. Except in the event of an
emergency situation, such Owner or Neighborhood, as the case may

ave-f£iftee ‘ 21 ahi plete the,

same in a_good and workmanlike manner, or in the event that such

mainfenance, cleaning, repair or replacement 1is Ho¥ capable of
completion within said fifteen (15) day period, to commence said
paintenance, cleaning, repair or replacement and diligently
proceed to complete the same in a good and workmanlike manner.
In the event of emergency situations or the failure of any Owner
or Neighborhood to comply with the provision hereof after such
notice, Declarant or the Association may provide (but shall not
nave the obligation to so provide) any such maintenance,
cleaning, repair or replacement at the sole cost and expense of
such Owner or Neighborhood, as the case may be, and said cost
(with respect to any Neighborhood responsibility) shall be added
to and become a part of the assessments for all Owners within
such Neighborhood and shall become a lien against such OQuners'
Lots, or shall become a lien against the individual Owner's Lot
(with respect to any matter relating to an individual Owner's
responsibility) and such cost shall become a part of the costs of
the Association (until such time as reimbursement is received
from’the individual Lot Owner). In the event that Declarant
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undertakes such maintenance, cleaning, repair or replacement, the
Association shall promptly reimburse Declarant for Declarant's
costs and expenses, including reasonable attorneys' fees.

S8ection 5.2. Owner's Rasponsibility. Unless specifically

identified herein, =2ach Owner shall maintain and repair the
- interior and exterior of his or her Lot and Dwelling and all
structures, parking areas, lawns, landscaping, grounds and other
improvements comprising the Lot and Dwelling in a manner
consistent with the Community-Wide Standards and all applicable
covenants, unless such maintenance responsibility is otherwise
assumed by or assigned to the Association or a Neighborhood
pursuant to any Supplemental Declaration or other declaration of
covenants applicable to such Iot.

No Owner shall (i) decorate, change, or otherwise alter the
apbearance of any portion of the exterior of a Dwelling or the
landscaping, grounds, or other improvements within a Lot unless
such decoration, change, or alteration is first approved, in
writing, by the Architectural Standards Committee as provided in
- Article XII hereof, or (ii) do any work which, in the reasonable
opinion of the Architectural Standards Committee, would
jeopardize the soundness and safety of the Development, reduce

- the value thereof, or impair any easement thereto, without in
every such case obtaining the written approval of the
Architectural Standards Committee, of the Club Owner, as the case
be, directly affected thereby or benefitting from such easement.

Section 5.3. MNeighborhood's Responsibility. Upon
resolution of the Board of Directors, each Neighborhood shall be
- responsible for paying, through Neighborhood Assessments, costs
of maintenance of certain portions of the Areas of Common
Responsibility within or adjacent to such Neighborhood, which may
include, without limitation, the costs of maintenance of any
signage, entry feature, right-of-way and greenspace between the
Neighborhood and adjacen- -iblic roads, private streets within
the Neighborhocd, regard:. . of ownership and regardless of the
———————f£act-that—such-naintenancemay-be—performed-by-the—Association.
Although not required to do so, if any Neighisrhood has
responsibility, through contract or agreement, to waintain all or
a portion of the Property within a particular Naighborhood
pursuant to additional covenants affecting the Nelghborhood, it
shall perform such maintenance responsibility in a manner
consistent with the Community-wWide Standard. If any such
Neighborhood fails to perform its maintenance responsibility as
required herein and in any additional covenants, the Association
may perform it and assess the costs against all Lots within such
Neighborhood as provided in Article XI, Section 11.4 of this
. Declaration.

- gt
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aArticle VI
Insurance and caéualty Losses

8ection 6.%i. Insurance. The Association, Board of
Directors, or its duly authorized agent, shall have the authority
to and shall obtain blanket all~risk casualty ineurance, if
reasonably available, for all insurable improvements on the
General Ccamon Areas. If a blanket all-risk coverage policy is
not reasonably available, then at a minimum, an insurance policy
providing fire and extended coverage shall be obtained. This
insurarce shall be in an amount sufficient to cover the full
replaccment cost of any repair or reconstruction in the event of

Gamage or destruction from any insured hazard.

In addition to casualty insurance on the General Common
Areas, the Association may, upon request of a Neighborhoed, and
shall if so specified in a Supplemental Declaration affecting the
Neighborhood, obtain and continue in effect adegquate blanket all-
risk casualty insurance, if reasonably available, on Exclusive
Common Areas within the Neighborhood. If all-risk insurance is
not reasonably available, then fire and extended coverage may be
substituted. Such coverage may be in such form as the Board of
Directors deems appropriate and shall provide coverage for the
full replacement cost of all structures to be insured. The costs
thereof shall be charged to the Owners of Lots within the ’
benefitted Neighborhood as a Neighborhood Assessment, as defined
in Article I hereof.

The Association shall have no insurance responsibility for
any part of any Golf Club property.

The Board shall alsoc obtain a public liability policy
covering the Area of Common Responsibility, the Association and
its Members for all damage or injury caused by the negligence of
the Association or any of its agents. The public liability
policy shall have at a minimwm a one Million Dollar ($1,000,000;

Timit a§ ¥espects to bodily injury and property

if reasonably available, and a Five Hundred Thousand Dollar
($500, 000) minimum property damage limit.

Premiums for all insurance on the Area of Common
Responsibility shall be Common Expenses of the Association and
shall be included in the Base Assessment, as defined in Article I
and as more particularly described in Article ¥I, Section 11.2.
Notwithstanding the foregoing, however, in the disecretion of the
Roard of Directors, premiums for insurance on Exclusive Common
Areas may be included in the Neighborhood Assessment of the
Neighborhood(s) benefitted thereby. The Policies may contain a
reasonable deductible, and,in the case of casualty insurance, the
amount thereof shall not be subtracted from the face amount of
the policy in determining whether the insurance at least eguals
the full replacement cost. The deductible shall be paid by the
party who would be liable for the loss or repair in the absence
of, ingurance and in the event of multiple parties shall be.:
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5 . allocated in relation to the amount each party's loss bears to
- the total. .

. All insurance coverage cbtained by the Board of Directors
shall be written in the name of the Association as trustee for
o the respective benefitted parties, as first identified in
Yo subsection (b) below. Such insurance shall be governed by the
' provisions hereinafter set forth:

(a) All policies shall be written with a company authorized
to do business in Indiana which holds a Best's rating of A or
: better and is assigned a financial size category of XI or larger
R as established by A.M. Best Company, Inc., if reasonably
- available, or, if not available, the most nearly eguivalent
e rating which -is availables

B T et L (T

{b) 3all pol*cxes on the General Common Areas zhall be for
‘ the benefit of the Association and its Members; all policies
o - secured at the request of a Neighborhood on the Exclusive Common
Areas shall be for the benefit of the Neighborhood Association,
if any, the Owners of Lots within the Nelghborhood, and theiyr
Mortgaaees, as their interest may appear.

{(¢; Exclusive authority to adjust losses under pelicies
obtained by the Association on the Prcperty shall be vested in
" the Association's Board of Directors; provided, however, no
Mortgagee having an interest in such losses may be prohibited
from participating in the settlement negotistions, i1f any,
- related thereto.

(d) In no event shall the insurance coverage obtained and
maintained by the Association's Board of Directors hereunder be
brought into contribution with insurance purchased by individual
Oowners, occupants, or their Mortgagees.

- {(e) All casualty insurance policies shall have an inflation
guard endorsement, if reasonably available, and an agreed amount
enaarsemeﬁt.

(f) The Assoalatlon s Board cf Dlrectors shall be reqalred
to use reasonable efforts to secure insurance policies that will
provide the following:

(i) a waiver of subrogation by the insurer as to any
claims against the Association, the Associations' Board of
Directors, the Neighborhoods, the Owners and their
respectlve tenants, servants, agents, and guests, including
without limitation, the Association's Manager;

(ii) a waiver by the insurer of its rlghts to repair
and reconstruct the Property, instead of paying cash;

(iii) a statement that no policy may be cancelled,
invalidated, suspended, or subject to nonrenewal on account
of any one or more Owner,
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{iv) a statement that no policy may be cancelled,
invalidated, suspended, or subject to nonrenewal on account
of the conduct of any directer, officer, or employee of the
Bssociation or its duly authorized manager without pripor
demard in writing delivered to the Association to cure the
defect and the allowance of a reasonable time thereatfter
within which the defect may be cured by the Association, its ;
manager, any Owner or Mortgagee; :

(v) a statement that any "other insurance” clause in
any policy exclude Owners' policies from consideration; and

(vi) a statement that the Association, Neighborhoods
and Lot Owners will be given at least thirty (30} days prior
Writfen notice of any cancellation, Substantial
modification, or nonrenewal.

(vii) All liability imsurance shall contain
cross-liability endorsements to cover liability of the
Association to an Owner and shall also name the Declarant as
an additional insured.

In addition to cother insurance required by this Section, the
Board shall obtain, as a Common Expense, worker's compensation
insurance, if and to the extent required by law, directors, and
officers' liability coverage, if reasonably available, a fidelity
nond or bonds on directors, officers,employees, and other Persons
handling or responsible for the Associations funds, if reasonably
available, and flcood insurance, if reguired., The amount of
fidelity coverage shall be determined in the directors' best
business judgement but, if reasonable available, may not be less
than cne-sixth (1/6) of the annual Base Assessments on all Lots,
plus reserves on hand. Bonds should contain a waiver of all
defenses based upon the exclusion of perscns serving without
compensation and shall require at least fifteen (15) days prior
written notice to the Association of any cancellation,
substantial modifications or non-renewal.

e Baction-6v2s- - Tndividual -Insurances -By virtue of -taking - - ---------- -

title to a Lot subject to the terms of this Declaration, each
Owner covenants and agrees with all other Owners and with the
Association that each Owner shall carry blanket all-risk casualty
insurance on the Lot(s) and structures constructed thereon
meeting the same reguirements as set forth im Section 6.1 of this
Article VI for insurance on the Common Areas, except Owners may
have reduced limits on the coverage. The Board of Directors may
require all Owners to furnish copies or certificates thereof to
the Association. Each Owner further covenants and agrees that in
the event of a partial loss or damage resulting in less than

total destruction of structures comprising his Lot, the Owners
shall proceed promptly to repair or to reconstruct the damaged
structure in a manner consistent with the original construction

or such other plans and specifications as are approved in
accordance with Article XII of this Declaration and all

applicable zoning, building and other governmental regulations.

The owner shall pay any costs, of repair or reconstruction which -
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are not covered by insurance proceeds.. In the event that the
structure is totally destroyed, the Owner may decide not to
rebuild or to reconstruct, in which case the Owner shall clear
the Lot of all debris and return it to substantially the natural
state in which it existed prior to the beginning of construction
and thereafter the Owner shall continue to maintain the Lot in a
neat, safe, and attractive condition consistent with the
Community-Wide Standard.
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A HNeighborhood may have more stringent reguirements
regarding the standards for rebuilding or reconstructing
: structures on the Lots within the Heighborhood and the standard
; for returning the Lots to their natural state in the event the
——— “gtructures "are neot rebuilt or reconstructed.
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Section ¢.3. Damage and Dastructicn.

(a) Immediately after damage or destruction by fire or
cther casualty to all or any part of the Property covered by
insurance written in the name of the Association, the Board of
Directors or its duly authorized agent shall proceed with the
filing and adjustment of all claims arising under such 1nsurance
or obtain reliable and detaiied estimates of the cost of repalr

- or reconstruction of the damaged or destroyed Property. Repaar
or reconstructaon, as used in this paragraph, means repaxrxng or
restoring the ?roperty to substantlally the same condition in
which it existed prior to the fire or other casualty, a110w1ng
for any changes or improvements necessitated by changes in
applicable building codes.

- {b) Any damage or destruction to the General Common Area or
to the Exclusive Commorn Area of any Neighborhood shall be
repaired or reconstructed unless the Voting Members representing

— at least seventy five (75%) percent of the total Class A vote of
the Association, if General Common Area, or the Lot Ouners
representing at least seventy five (75%) percent of the total
vuce“Uf“the“Neighhurhuud*whase*Exciusxva"eommon—ﬁreawt$wdamaQEu,

—— m-u,shallwdeclde within sixty. (60). .days. after the casualty not to .
repa;r or reconstruct. 'If for any reason the amount of the
insurance proceeds to be paid as a result of such damage or

- destructio1, or relisble and detailed estimates of the cost of
repaxr or reconstruction, or both, are not made available to the
Association within said perioed, then the period shall be extended
until such funds or information shall be made available;
provided, however, such extension shall not exceed smxty (60)
additional days. No Mortgagee shall have the right to
part;clpata in the determination of whether the damage or
destruction to the General Common Area or Exclusive Common Area
of a Neighborhood shall be repalred or reconstructed. J¥f there
is no reconstruction, and there is no Nezghborhood then any
insurance proceeds would revert to the Association.

(c) In the event that it should be determined in the manner
described above that the damage or destruction to the General
Conmon’' Area or to the Exclusive Common Area of any Neighborhood -
shall n“ fbe repalred or reconstructed and alternatlve '
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1mprbvements are author1zed then the affected portion of tha o
Property shall be restored to its natural state and malntazned by o
the Association, or the Neighborhood, as appllcahle, in a neat Co
and attractive condition consistent with the Commmnity-Wiga
Standard (see Section 1.14).

Begtion 6.4. Disbursement of Proceasds. If the damage or
destruction for which the proceeds of insurance policies are paid
is to be repaired or reconstructed, the proceede, or such portion
thereof as may be required for such purpose, shall be disbursed
for payment of such repairs or reconstruction as hereinafter
prov:ded. Any proceeds remaining after defraying such costs of

— ”repaur or reconstructiontu tlie GensEri) Common Area shall bBa
retained by and for the benefit of the Association and placed in
a capital improvements account. In the event no repair or
reconstruction is made, any proceeds remaining after making such
settlepent as is necessary and appropriate with the affected
ocuner {g) and their Hortgagee(s) as their interests may appear,
shall be retained by and for the benefit of the Association and
placed in a capxtal improvements account. This is a covenant for
the benefit of any Hortgagee of a Lot and may be enforced by such
Mortgagee.

Section 6.5. Repair and Reconstruction. If the damage or
destruction to the General Common Area or to the Exclusive Common
Area of a Neighborhood for which insurance proceeds are paid is
to be repaired or reconstructed, and such proceeds are not
sufficient to defray the cost thereof, the Board of Directors
shall, without the necessity of a vote of the Voting Members,
levy a special assessment against all Ownerz on the same basis as
provided for Base Assessments; provided, however, if the damage
or destruction involves the Exclusive Common Area of a
Neighborhood Association, only the Ouners of Lots in the affected
Neighborhood shall be subject to assessment therefore.
additional assessments may be made in like mannmer at any time
————-—durIng“or“fciiuwxng—the—cﬁmpiétiﬁﬁ—ﬁf—any repalr OF
—. ~reconstruction.. ... .

article viI
Ho Partition

Except as is permitted in the declaration or amendments
thereto, there shall be no judicial partition of the Common Areas
or any part thereof, nor shall any Person acquiring any interest
in the Property or any part thereof seek any judxcmal partition
unlegs the Property has been removed from the provision of this
Declaration. This Article shall not be construed to proh;blt the
Board of Directors from acquiring and disposing of tangible
personal property nor from acguiring title to real property which
may or may not be subject to this Declaration.
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‘Article VIII
Condennation

Bection 6.1i. Condemnation of Common Areas. Whenever all or
any part of the Common Area shall be taken (or conveyed in lieu
of and under threat of condemmation by the Board acting on the
written direction of Voting Members representing at least sixty
seven (67%) percent of the total Class A vote in the Association
(or, in the case of Exclusive Common Areas, of the Class A vote
attributable to Lots benefitted by the Exclusive Common Area) and
of the Declarant, as long as the Declarant owns any Property
described on Exhibits "A" or “B") by any authority having the
-powver-of-condemnation--or-eminent- domain;- -each-Owner-shall be-
entitled to notice thereof. The award made for such taking shall
be payable to the Association (or Neighbarhood Asseciation, if
any, in the case of Exclusive Common Areas) as trustee for all
owners to be disbursed as follows:

If the taking involves a portion of the Common Area on which
improvements have been constructed, then, unless within sixty
(60) days after such taking the Declarant, =0 long as the
Declarant owns any Property described in Exhibits "AY and "B" of
this declaration, and Voting Member representing at least seventy
five percent (75%) of the total Class A vote of the Association
(or, in the case of Exclusive Common Areas, of the Class A vote
attributable to Lots benefitted by the Exclusive Common Areas)
shall otherwise agree, the Association shall restore or replace
such improvements so faken on the remaining land included in the
Conmon Area to the extent lands are available therefore, in
accordance with plans approved by the Board of Directors or the
Association (or WNeighborhood Association, if any, in the case of
Exclusive Common Areas). If such improvements are to be repaired
or restored, the above provisions in Article VI hereof regarding
the dis. ursement of funds in respect to casualty damage or
destruction which is to be repaired shall apply.

- If the taking does not involve any improvements on the
Common Area, or if there is a decision made not to repair or
restore, or if there are net funds remdining aftér any such
restoration or replacement is completed, then such award or net
funds shall be disbursed to the Association and used for such
purposes as the Board of Directors of the Association shall
determine.

Bection 8.2. Coademnstion of LotS. In the event that all
or any part of a Lot is taken by any authority having the power
of condemnation or eminent domain, or is conveyed in lieu
thereof, and in the further avent that the Owner of such Lot
responsible for the maintenance and repair of such Lot as the
case may be, elects not to restore the remainder of the Lot, then
such Oowner making such election shall promptly clear away any
remaining improvements damaged or destroyed by such taking or
conveyance and shall leave such Lot and any remaining undamaged
improvements thereon in a clean,; orderly, safe and sightly

W 9adlen

condition. In'additiom, if the: size or configuration of such Lot
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remaining after such taking or corveyance is insufficient to |
permit the restoration of the resaining improvements thereon or
therein to the conditlon prior to such taking or conveyance in
- compliance with all applicable standards, restrictions, and
provisions of this Declaration and all applicable zoning,
subdivisions, building, and other governmental regulations, then
such Owner shall have the option, after clearing away all
remaining improvements or portions thereof and placing the
remainder in a clean, orderly, safe and sightly condition
referred to above, of deeding the remaining portion of the Lot to
- the Association (at no cost to the Association) as a part of the
Common Areas , and thereafter any such Owner shall not have any
further voting rights or membership rights or privileges in the
ey -Association -or with-respect -to-the Development and -shall not be
subject to any further assessments imposed by the Association and
payable after the date of such deeding.

In the event that any part of a Lot is taken by any
authority having the power of condemnation or eminent domain, or
is conveyed in lieu thereof, and if the Owner of such Lot
-~ responsible for the maintenance and repair of such Lot, as the
case may be, elects to restore the remainder of the Lot, such
owner making such election shall restore such remainder of such
Lot as nearly as practicable to the same condition it was in
prior to such taking or conveyance and in accordance with all
applicable standards, restrictions, and provisions of the
Declaration and all applicable zoning, subdivision, building, and
other govern ental regulations. All such work or restoration
shall be commenced promptly following such taking or conveyance
and shall be cerried through diligently to conclusion.

Article IX

annexation of Additional Property

Section-9+t:—Annexation-without—Approvai—of-Class—Ai
‘mnlﬂ_”“"wﬂemhsrship.”nbeclarantwshall_havemthewunilataralwxightmandq‘_
option, from time to time and at any time until all Property
described on Exhibit "B" has been subjected to this Declaration
or December 31, 2008, vwhichever is earlier, to subject to the
provisions of this Declaration and the jurisdiction of the
Association all or any portion of the real property described in
Exhibit "B", as more specifically set forth in Article IIXI herein.
such annexation shall be accomplished by £iling in the public
records of Hamiiton County, Indiana, a Supplemental peclaration
annexing such property. Such Supplemental Declaration shall not
require the consent of Voting Members, but shall reguire the
consent of Owner of such property, if other than Declarant. Any
such annexation shall be effective upon the filing or recording
of such Supplemental Declaration unless otherwise provided
therein. Declarant shall have the unilateral right to transfer
to any other Person the right, privilege, and option to annex
additional property which is herein reserved to Declarant,
provided that such transferee or assignee shall be the developer
of at least a portion of the real property described in Exhibits
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"A" or "B* and that such transfer is memorialized in a written,
recorded instrument executed by the Declarant.

Baction 9.2. Amnezation with Approval of Clasms A
Membership. Subject to the consent of the Ouwner thereof, the
Association may annex real property other than that described on
Exhibit "B¥, and following the expiration of the right in Section
2.2, any property described on Exhibit %B", to the provision of
this Declaration and the jurisdiction of the Association. Such
annexation shall require the affirmative vote of Voting Members
or alternates representing a majority of the Class A votes of the
Asgociation (other than those held by Declarant) present at a

‘meetin@pduly;calledmﬁor"suchepurpase—&nd—aﬁathemneclarantT—sa~

long as Declarant owns property subject to this Declaration or
which may become subject hereto in accordince with Sestich 9.1 of
this articie.

Annexation shall be accomplished by filing of a record in
the public records of Hamilton County, Indiana, a supplemental
Declaration describing the property being annexed. any such
Supplemental Declaration shall be signed by the President and the
Secretary of the Association, and by the Owner of the propexrty
being annexed and any such annexation shall be effective upon
£iling unless otherwise provided therein. The relevant provision
of the By-Laws dealing with regular or special meetings, as the
case maybe, shall apply to determine the time regquired for and
the proper form of notice of any meeting called for the purpose
of considering annexation of property pursuant to this Section
2.2 and to ascertain the presence of a quorum at such meeting.

Baction $.3. Acguisition of Additional Commen Area.
Declarant may convey to the Association additional real estate,
improved or unimproved, located within the properties described
in Exhibits “A" or "B® which upon conveyance or dedication to the
Association shall be accepted by the Association and tnereafter

‘Area for the benefit of its Members.

shall be maintained by the Association-at its expense-as-a Common

Section 9.4. Withdrawal of Property. Declarant reserves
the right to amend this Declaration unilaterally at any time so
long as it holds an unexpired option to expand the Community
pursuant to this Article IX, without prior notice and without the
consent of any Person, for the purpose of removing certain
portions of the Property then owned by the Declarant or its
affiliates or the Asscoiation from the provision of this
Declaration to the extent originally included in error or as a
result of any changes whatsoever in the plans for Windermere
desired to be effected by the Declarant, provided such withdrawal
is not unequivocally contrary to the overall, uniform scheme of
ceve _opment for Windermere.

Bection 9.5. Amendment. This Article shall not be amended
without the prior written consent of Declarant, so long as the
Declarant or its affiliates own any property described in
Exhibits "a" or "B" hereof. ' R :

30 - C?EALJS?K;/(O




Articla X
Rights and obligations of the Associatien

Bection 10.1. General Common Areas. The Association,
subject to the rights of the Declarant and to the rights of the
owners set forth in this Declaration shall be responsible for the
exclusive management and control of the Common Areas and other
improvements thereon (including, without limitation, furnishings
and equipment related thereto and common landscaped areas), and
shall keep it in good, clean, attractive, and sanitary condition,
order_and._repair, pursuant_to.the_terms._and conditions hereof and
consistent with the Community-Wide Standard. Except to the
extent otherwise required by the provision of the Official Code
of indiana relating to nemprofit corporations, this Declaration,
the By-Laws, or the Articles of Incorporation, the power herein
or otherwise granted to the Association may be exercised by the
Board of Directors, acting through the officers of the
Association, without any further action on the part of Owners.

gSection 10.2. Duties and Powers. The duties and powers of
the Association shall be those set forth in the provisions of the
official Code of Indiana relating to nonprofit corporations, this
Declaration, the By-Laws, and the Articles of Incorporation,
together with those rights and privileges reasonably implied to
effect the purposes of the Association; provided, however, that
if there are conflicts or inconsistencies between the Official
code of Indiana, this Declaraticn, the By-laws, or the Articles
of Incorporation, the provisions of the Official Code of Indiana,
+his Declaration, and the By-Laws, in that order, shall prevail,
and each Owner of a Lot, by acceptance of a deed or other
conveyance therefore, covenants to vote in favor of such
amendments as will remove such conflicts or inconsistencies.
The Association may exercise any other right or privilege given

ta it nvgressly_hymthzs_necla:atagn_nr_hyulamhmtgggthgz_yith
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every other right or privilege reasonably to be implied from the

existence of any right or privilege given td it hereim or
reasonably necessary to effectuate any such right or privilege.
such power of the Association shall include, but shall not be
limited to, the power to purchase one or more Lots and to hold,
lease, mortgage, sell, and convey the same. Such duties may
include, but shall not be limited to, arranging with governmental
agencies, public service districts, public and private utilities,
or others, as a Cemmon Expense or by hilling directly to Lots to
furnish trash collections, water, sewer, and/or security service
for the Common Areas andfor the Lots. The Association shall have
the right to own (as a common property) any drainage system,
piping, sewer equipment or materials, or any other utility
equipment which Declarant or the Association deems to be in the
best interests of the Community. Notwithstanding the foregoing
provision 10.2 or any other provision of this Declaration to the
contrary, for so long as Declarant shall own any Lot or holds the
unexpired option to submit the Additional Property or any portion
thersof to the. Development, the Association shall not, without
 the consent of Declarant, borrow money or pledge, mortygage, or
hypothecate all or any:portion of the Common Areas. - -
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~ Baction 10.3. Agreoments, Subiect to the prior approval of
Declarant for so long as Daclayant owns any Lot or holds the :
unexpired option to submit the aAdditional Property or any portion-
thereof to the Development, all agreements and determinations
lawfully authorized by the Boayd of Directors shall be binding
upon all OQuners, their heirs, legal representatmves, successors,
and assigns, and all others having an interest in the Development
or the privilege of possesfion and enjoyment of any part of the
Development; and in performing its responsibilities hereunder,
the Association, through its Bpard of Directors, shall have the
authority to delegate to parsong of its cheoice s»=h duties of the
Association as way be determined by the Board of Directors.In
furtherance of the foregoing amd no limitation thereof, the
Association may obtain and pay for the services of any person or
entity to manage its affairs or any part thereof, to the extent
ft deems advisable, as well as such other personnel as the
Association shall deem necessary or desirable for the proper
operatzgn of the Development, whether such personnel are
furnished or employed diractly by the Association or by any
person or entity with whom or with which it contracts. Aall costs
and expenses incident to the employment of a manager shall be a
Common Expense. During tha teym of such management agreement,
such manager may, if authorized by the Beard of Directors,
exercise all of the powers and shall be responsible for the
performance of all the duties of the Association, excepting any
of those powers or duties specifically and exclusively reserved
to the Directors, Officers, or Members of the Association by this
Declaration or the By-lLaws. Such manager may be an individual,
corporation, or other legal entity, as the Board of Directors
shall determine, and may bha bonded in such a manner as the Board
of Directors may regquire with t¢he cost of acquiring any such bond
to be a Common Expense. in addition, the Association nay pay
for, and the Board of Directors may hire or contract for, such
legal and accounting serviges as are necessary or desirable in
connection with the operation of the Development or the
enforcement of this Declaration, the By-Laws, or the rules and
regulations of the Association.

Bection 10.€. Tersonal Property and Real Property for

-Common-Usew - -The-Association; -acting through -its-Board-of - -

Directors, may acguire and hold tangible and intangible personal
property and real property and way dispose of the same by sale or
otherwise. All funds received and title to all properties
acqulred by the Assceiation and the proceeds thereof, after
deductmng therefrom the cosats incurred by the Assocxatlon in
acquiring or selling the same, shall be held by and for the
benefit of the Association. The share of the Owners in the funds
and assets of the Association cannot be individually assigned,
hypothecated, or transferrad iy any manner, except to the extent
that a transfer of the ownership of a Lot also transfers the
membership in the Association which is an appurtenance to such
Lot.

Section 10.5. Rules and Regulations. The Association, as

provided in Article XIV hereof, through its Board of Dlrectors,
may make and enforce reasonable rules and regulations governlng
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the use of the Property, which rules and regulations shall be
consistent with the rights and duties established by this
Declaration. Sanctions may include suspension of the right to
vote and the right to use any recreational facilities cn the
Common Area. The Board shall, in addition, have the power to
seek relief in any court for violations or to abate nuisances.
Imposition of sanctions shall be as provided in the By-Laws of
the Association.

*he Association, through the Board, by contract or other
agreement, shall have the right to enforce county ordinances and
to permit Hamilton County or any municipality having jurisdiction
over-the. Property--to-enforce ordinances-on-the Property for the
benefit of the Association and its Members.

Bection 10.6. Implisd Rights. The Association may exercise
any other right or privilege given to it expressly by this
Declaration or the By-Laws, and every other right or privilege
given to it herein or resasonably necessary to effectuate any such
right or privilege.

Saction 10.7. Goveramental Interests. The Association
shall permit the Declarant reasonasle authority to designate
sites within the Property for fire, emergency, police, water, and

 sewer facilities, public sthools and parks, post offices,

libraries, and other public facilities.

hrticle X¥
Asgessments
Eection 1i.i. Purposs of Asgesaments. The assessments for

Common Expenses provided for herein shall be used for the general
purposes of promoting the recreation, health, safety, welfare,

—common-benefit, and—enjoyment-of-the Owners-and-occupants—cf—the

Development, and maintaining the Development and improvements _ _

therein, all as may be mora specifically authorized from time to
time by the Board of Directors.

Scotion 11.2. Craation of Assessments. There are hereby
created assessments for Association expenses as may from time to
time specifically be authorized by the Board of Directors to be
commenced at the time and in the manner set forth in Section 11.8
of thisz Article. There shall be three (3) types of assessments:
(a) Base Assessments to fund Cemmon Expenses for the benefit of
all Members of the Association; (b) Neighborhood Assessments for
Neighborhood Expenses benefitting only Lots within a particular
Neighborhood or Neighborhoads; and (c¢) Special Assessments as
deseribed in Section 11.5 helow. Each Owner, by acceptance of &
deed or recorded contract of sale for any portion of the
Property, is deemed to covanant and agree to pay these
assessments.

Base Assessments shall be levied equally on all Lots:.

. Neighborhood Assessments shall be levied equally against: all Lots

I
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in the Neighborhood benefitting from the services supported

o thereby, provided that in the event of assessments for :
: maintenance of Exclusive Common Areas assigned to less than all
P e Lotz in any Neighborhood, such assessments shall be levied only
: against the Lots to which such Exclusive Common Areas are

P assigned; and provided, further, in the event of assessments for
exterior maintenance of structures, insurance on structures, or
replacenent reserves which pertain to particular structures, such
assesgnents for the use and benefit of particular Lots shall be
levied on a pro rata basis among only the benefitted Lots if so
- directed by the Neighborheod in writing to the Beard of
Directors. Special Assessments sball be levied as provided in
Section 11.5 below.

Al1l assessments, together with interest (at a rate not to
exceed the highest rate allowed by Indiana law) as computed from
the date the delinemency first occours, late charges, cests, and
reaconable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the Lot against which shall also
be the personal obligation of the Person who was the Owner of
such Lot at the time the assessment arose, and his or her grantee
shall be jointly and severally liable for such portion thereof as
may be due and payable at the time of conveyance; provided,
however, the lien for unpalﬁ assessments shall not apply to the
holder of any first prmorlty institutional Mortgage or to the
holder of any Mortgage securing a loan made by Declarant, its
affiliates, successors, or assigns, who takes title to a Lot
through foreclosure, or to any purchaser of such Lot at such
foreclosure sale. In the event of co-ownership of any Lot all of
such co-owners shall be jointly and severally liable for the

- entire amount of such assesspents.

The Association shall, vpon denand at any time, furnish to

any Owner liable for any type of assessments a certificate in

writing signed by an officer of the Association setting forth

whether such assessment has been paid as to any particular Lot.

Such certificate shall be conclusive evidence of payment to the

Associlation of such assessmwent therein stated to have been paid.

o eseee oo SThae-Association may -require the-advance payment-of-a processing——--——-—-
fez not to exceed Twenty-Five ($25.00) bollars for the issuance
of zuch certificate.

Assessments shall be paid in such manner and on such dates
as may be fixed by the Board of Directors. All assessments shall
be pro rated from the date of closing for each Owner. Each Owner
by acceptance of a deed to his or her lLot, acknovledges that all
Base Assessments and Neighborhood Assessments levied hereunder
are annual assessments due and payable in advance on the first
day of the fiscal year; prav;ded however, the Board may permlt
any assessment to be paid in installments. If any Owner 1is
delinguent in paying any assessments or other charges levied on
his Lot, the Board may revoke the privilege of paying in
installments and require all annual assessments to be paid in
£full immediately.
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No Owner may waive or otherwise exempt himeself from ,
liability for the assessment provided for herein, including by
way of illustration and not limitation, by non-use of Coninon
Areas or abandonment of the Lot; provided, however, that
Declarant, its successors and assigns is exempt from liability
for all such assesements, and any person who Declarant, by
written contract, has exempted from such liabkility. The
cbligation to pay assessments is a separate and independent
covenant on the part of each Owner.

The Association is specifically authorized to enter into
subsidy contracts or contracts for "in kind" contribution of
services or materials or a combination of services and materials
with Declarant or other entities for the payment of some portion

0f the Common. EXpenses.

Saction 11.3. Computation of Base Assessment. It shall be
the duty of the Board, at least sixty (50) days before the
beginning of each fiscal year, to prepare a budget covering the
estimated Common Expenses of the Association during the coming
year, The budget shall include a capital centribution
maintaining a reserve fund in accordance with a budget separately
prepared.

The Base Assessment to be levied against each Lot for the
coming year shall be set at a level which is reasonably expected
to produce total income to the Association egual to the total
budgeted Common Expenses, including reserves.

The total annual assessments shall be divided among the Lots
equally, so that each Lot shall be subject to equal annual
assessments. Upon the submission of the Additional Property or
any portion thereof to the Development, assessments shall
continue to be equal and shall be assessed as well against the
Lots being added to the Development. In such event, the
Ascociation's budget shall be accordingly revised by the Board,
without the necessity of approval by the Owners, to include
Common Expensesmand_assessmgntsmrelated_towsnnh_additinna1 Lots.,

in determining the level of assessmeats, the Board, in its

et -

discretion, may consider other sources of funds available to the
Association, including any funds received from owners of
commercial property, within or adjacent to the conmunity pursuant
t+o which the Association is maintaining any property ocutside the
community and receiving reimbursement for. In addition, the
Board shall take into account the number of Lots subject to
assessment under Section 11.8 hereof on the first day of the
fiscal year for which the budget is prepared and the numher of
Lots reasonably anticipated to become subject to assessment
during the fiscal year.

so long as the Declarant has the right unilaterally to annex
additional property pursuant to Article IX hereof, the Declarant
may elect on an annual basis, but shall not be obligated, to
reduce the resulting assessment for any fiscal year by payment of
a subsidy (in addition to any amounts paid by Declarant under
Section 11.2 above); provided, any such subsidy shall be
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conspicuously disclosed as a line item in the income portion of

the Common Expense budget and shall be made known to the

membership. The paymeat of such subsidy in any year shall under
no circumstances obligate the Declarant to continue payment of

such subsidy in future years.

The Board shall cause a copy of the Common Expense budget

and notice of the amount of the Base Assessment to be levied

against each Lot for the following year to be delivered to each
owner at least thirty (30) days prior to the beginning of the

fiscal year. Notwithstanding the forégoing in the event the
Board fails for any reason to determine the budget for the

succeeding year, then until such time as a budget shall have been
determined as provided herein, the budget and annual assessments
—--in—-effect for the then current year shall be increased in

pgopprtion to the percentage increase, if any, for the then

current year, in the Consumer Price Index (all Urban Consumers,

United States City Average, All Items 1967-65=100), or its

successor index, and such increased budget shall be inmplemented

for the succeading vear, until a new budget shall have heen

approved as provided above. If any budget at any time proves
inadequate for any reason, then the Board may call a meeting of

the Association for the approval of a special assessment as
provided in Section 11.5 hereof. The Common Expenses to be
funded by the annual asseasments may include, but shall not
necessarily be limited to, the following:

(i) management fees and expenses of administration,

including legal and accounting fees;

(ii) wutility charges for utilities serving the

Ceneral Common Areas and charges for other common services

for the Development, including trash collection, snow

removal, security service, if any such services or charges

are provided or paid by the Association;

(iii) the cost of any policies of insurance purchased

— for—the-benefit-of—al+0wners—and-the-Asseciation—as

. _required or permitted by this Declaration, including fire,

£floed, and other hazard coverage, public liability coverage,
and such other insurance coverage as the Board of Directors
determines to be in the interests of the Association and the

Quners;

(iv) the expanses of maintenance, operation, and

repair of the Association under the provisions of this
Peclaration including, without limitation, the General
Common Area;

(v} the expanses of maintenance, operation, and

repair of other amenities and facilities servicing the

Development, the maintenance, operation, and repair of which
the Board from time to time determines to be in the best

interest of the Association;

s [Qagiell




(vi) the expenses of the Architectural Standards
committee which are not defrayed by plan review charges;

(vii) ad valorem real and personal property taxes
assessed and levied against the Common Areas;

(viii) +the expenses for conducting recreational,
cultural, or other related programs for the benefit of the
Owners and their families, tenants, guests, and invitees;

(iz) such other expenses as may be determined from
time to time by the Board of Dirsctors of the Association to
_be Common Expenses, including, without limitation, taxes and
governnental charges nor separately assessed against Lots or
Pwellings; and

(x) the establishment and maintenance of a
reasonable reserve fund or funds (a) for inspections,
maintenance, repair, and replacement of those portions of
the General Common Areas which are the responsibility of the
Association and which must be inspected, maintained,
repaired, or replaced on a periodic basis, (b) to covexr
emergencies and repairs reguired as a result of casualties
which are not funded by insurance proceeds, and (c) to cover
unforeseen operating contingencies or deficiencies arising
from unpaid assessments or liens, as well as from emergency
expenditures and other matters, all as may be authorized
from time to time by the Board of Directors.

Bection 11.4. Computation of Neigbborhood Assessments. it
shall be the duty of the Board, at least sixty (60) days before
the beginning of each fiscal year, to prepare a separate budget
covering the estimated Neighborhood Expenses to be incurred by
the Association for esach Neighborhood or part thereof on whose
behalf Neighborhood Expenses are expected to be incurred during
the coming yvear. The Board shall be entitled to set such budget

only to the extent that this Declaration or the By~Laws

'”Epécifically“authnrizes“tne“Board~to—assess~certainwcests—as-ar--

Neighborhood Assessment. Any Neighborhood may request that
additional services or a higher level of services be provided by
t+he Association, and in such case, any additional costs shall be
added to such budget. Such budget may include a capital
contribution establishing a reserve fund for repair and
replacement of capital items within the Neighborhood, as
appropriate. Neighborhood Expenses shall be allocated as
provided in Section 11.2 above.

The Board shall cause a copy of the applicable budget and
notice of the amount of the Neighborhood Assessment to be levied
on each Lot for the coming year to be delivered tao the Lot Owner
at least thirty (30) days prior to the beginning of the fiscal
year.

Notwithstanding the foregoing, in the event the Board fails
for any reason, to determine the budget for the succeeding year,

»

then until such time as a budget shall have been determined as’

w0 qagsele




! provided herein, the budget and annual assessments in effect for

the then current year shall be increased in proportion to the

percentage increase, if any, for the then current year, in the

— Consumer Price Index (all Urban Consumers, United States City

' Average, All Ttems 1967-69=100), or its successor index, and such
inereased budget shall be implemented for the succeedinyg year,

- until a new budget shall have been prepared ag provided abova.

If any budget at any time proves inadequate for any reason, then

the Board may call a meeting of the Association for the approval

of a2 special assessment as provided in Section 11.5 hereof.

Bection 11.5. Bpecial Assessments.

(a) Entire Membership. The Association may levy Special
Assesements fiom time to time, provided any such assessment
receives the affirmstive vote or written consent of Voting
Members or their alternates representing a majority of the total
Class A votes in the Associution and the affirmative vote or
written consent of the Class B Member, if such exists. Special
Assessments pursuant to this paragraph shall be payable in such
manner and at such times as determined by the Board, and may be
payable in installments extending beyond the fiscal yvear in which
the Special Assessment is approved, if the Board so determines.

{b) Less Than all Members. The Association may levy a
special Assessment against any Member individually and against
such Member's Lot to reimburse the Association for costs incurred
in bringing a Member and his Lot into compliance with the
provisions of the Declaration, and amendments thereto, the
Articles, the By-lLaws, or the Association rules, which Special
Assessment may be levied upon the vote of the Board after notice
to the Member and an opportunity for a hearing. The Association
may also levy a Special Assessment against the Lots in any
Neighborhood to reimburse the Association for coste incurred for
a Neighborhood's violation of any rules and regulations or a
Neighborhood's failure to maintain property that it is required
T TTTTtoTmaintaing T whichspecial Assessment way be levied upen the voEe T T

' of the Board after notice to the senior officer of the
Neighborhocd and an opportunity for a hearing.

Bection 11.6. Lien for Assessments. Upon recording of a
notice of lien on any Lot, there shall exist a perfected lien for
unpaid assessments of priority and superior to all other liens,

scept (1) all taxes, bonds, assessments, and other levies which
by law would be suvperior thereto, and (2) the lien or charge of
any first Mortgage of record (meaning any recorded Mortgage with
first priority over other Mortgages) made in good faith and for
value.

Such lien, when delinquent, may be enforced by suit,
judgement, and foreclosure.

. ».. The Association, acting on behalf of the Owners, shall have
- the. power to bid for the Lot at fereclosure sale and to acguire
‘-and’hold, lease, mortgage, and convey the same. During-the

i period in which a Lot is owned by the Association following
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foreclosure: (a) no right to vote shall be exercised on its
behalf; (b) no assessment shall be levied on it; and (c) each
other Lot shall be charged, in addition to its usual assessment,
e its equal pro rata share of the assessment that would have been
charged such Lot had it not been acquired by the Association as a
result of foreclosure. Suit to recover a money 3udgement for
unpaid Common Expenses and attorney's fees shall be maintainable
without foreclosing or waiving the lien securing the same.

S8sction 11.7. Regerve Budget and Capital Contribution. The
Board of Directors shall annually prepare a reserve sudget to
take into account the number and nature of replaceable assets,
the expected life of each asset, and the expected repair or
replacement ccst. The Board shall set the required capital
contribution in an amount sufficient to permit meet;_g the
projected needs of the Association, as shown on the budget, with
respect both to amount and timing by annual assessments over the
period of the budget. The capital contribution reguired, if any,
shall be fixed by the Board and included within and distributed
with the applicable budget and notice of assessments, as provided
in Sections 11.3 and 11.4 of this article.

SBection 11.8. Date of Commencement of Annual Assessmants.
The Annual Assessments provided for herezn shall commence as to
each Lot on the day on which such Lot is conveyed to a person
other than Declarant and shall be due and payabie in such manner
and on such schedule as the Board of Directors may provide.
Annual Assessments and any outstanding Special Assessments shall
be adjusted on a pro rata basis for such Lot according to the
number of months then remaining in the then flscal year of the
Association and the number of days then remaining in the month in
which such Lot is first conveyed. BAnnual and Special Assessments
for Lots in portions of the Additional Property hereafter
submitted to the terms of this Declaration shall commence with
respect to each such Lot on the later of (i) the day on which
such Lot is conveyed to a person other than Declarant or (ii) the
day of the recording of the amendment to the Declaration so
submitting such parcels and Annual and Special Assessment for

each such Lot shall be adjuste& according to the number of months

— - e cpHenT remaining in T the fleﬁl yﬁﬁf'bf“the'nssoclati"h and thg T T T T
number of days then remaining in the month in which such
assessments ccmmence. Anything contained herein to the contrary
notwithstanding, Declarant shall not be responsible for the
payment of Annual or Special Assessments on Lots which it or its
affiliates own and which do not contain occupied residences
(except as hereinafter provided), provided that Declarant
covenants and agrees tc pay Annual and Special Asgessments for
gach Lot ownead hy Declarant or an affiliate and containing
occupied residences. ‘pon Declarant no longer having the
authority to appoint Directors of officers of the Association,
Declarant shall be obligated only to pay assessments on Lots
owned by Declarant.

Bection 11.9. Subordination of the Lien to First Mortgages.

The lien of assessments, including interest, late charges
(subject to the lnmltatlons of Indiana Iaw), and costs {1nc1u61ng
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reasonable attorney's fees) provided for herein, shall be
subordinate to the lien of any first Mortgage upon any Lot. The
sale or transfer of any Lot shall not affect the assessment lien.
. However, the sale or transfer of any Lot pursuant to judicial or
non~judicial foreclosure of a first Mortgage shall extinguish the
lien of such assessments as to payments which beccme due prior %o
such sale or transfer. No sale or transfer shall relieve such
Lot from lien rights for any assessments thereafter becoming due.

Article XIX
Arehitectural standards

Sectica 12.1. Pvrpose, In order to preserve the natural
— setting and beauty of the Development, to establish_and preserve
a harmonious and aesthetically pleasing design for the
Development, and to protect and promote the value of the
Property, the Lots and all improvements located therein or
therszon shall be subject to the restrictions set forth in
Articles XII and XIII. Every grantee of any interest in the
Property, by acceptance of a dead or other conveyance of such
interest, agrees to be bound by the provisions of Articles XIY
and XITI.

Nothing shall be erected on any Lot, aud no construction,
which term shall include within its definition staking, clearing,
excavation, grading, and other site work, no exterior alteration
or modification of existing improvements and no plantings or
removal of plants, trees, or shrubs shall take place except in
strict compliance with this Article, until the requirements below
have been fully met, and until the approval of the appropriate
committee hags been obtained pursuant to Sections 12.2 and 12.3
below. The Board of Directors may establish reasonable fees to
be charged by the committees on behalf of the Association for
reviewing of applications hereunder and may require such fees to
be paid in full prior to review of any application.

_This Article shall not apply to the activities of the
Declarant, nor to construction or improvements or modifications
to the Common Areas by or on behalf of the Association.

The Board of Directors shall have the authority and
standing, on behalf of the Association, to enforce in courts of
competent jurisdiction decisions of the committees established in
Sections 12.2 and 12.3 of this Article XII. This Article may not
be amended without the Declarant’s written consent so long as the
Declarant owns any land subject to this Declaration or subject to
annexation to this Declaration.

The committees established in Sections 12.2 and 12.3 of this
Article XII may be merged by Declarant, in its sole discretion,
during the Class B Control Period into one committee.

- r.8ection 12.2. New Constructicn Committes. The New .
Construction Committes (NCC) shall consist of at least.three (3),

YAl
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but no more than five (I}, persons and shall have exclusive

jurisdiction over all . ':giral construction on any portion of the
Property. Until one t' - .red percent (100%) of the Property has
— -~ been developed and ‘¢aveyed to purchasers in the normal course of

developnent and sale, the Declarant retajus the right to appoint
all members of the NCC, who shall serve at the discretion of the
Declarant. There shall be no surrender of this right prior to
that time except in a written instrument in recordable form
executed by Declarant. Upon the expiration of such right, the
Board of Directors shall appoint the members of the NCC who shall
- serve and may be removed at the discretion of the Board of
Directors. The members of the NCC may include persons who are
not Members cof the Association. HMembers of the NCC may, Or may
not, be members of the Board of Directors and, if not members of
the Board, may be compensated for serving as an NCC member and
such costs shall be classified as a Common Expense.

The NCC shall prepare and, on behalf of the Board cf
Directors, shall promulgate design and development guidelines,
variance rules and regulations, and application and review
proceduras. Copies shall be available from the New Construction
committee for review. The guidelines and procedures shall be
those of the Zscociation, and thé NCC shall have sole and full
authority to prepare and to amend them. It shall make the
guidelines and procedures available to Owners, builders, and
developers who seek to engage in development of or construction
upon all or any portion of the Property and such Owners, builders

- and developers shall conduct their operations strictly in
accordance therewith. In the event that the NcC faile to approve
or disapprove plans submitted to it, or to request additional
information reasonably reguired, within twenty-one (21) days
after submission of completed plans, and any additional
information having been requested by the NCC the plans shall be
deemed approved.

Saction 12.3. Architectural Standards Committee. The Board
of Directors may establish an Architectural Standards Committee
(ASC) to consist of at least three (3) and no more than five (5) .

persons, all of whom shall be appointed by and shall serve at the
e -—-giscretion of “the Board of ‘Directors. Members of the ASC may ~~ "7 7" 7
" include persons whe are not Members of the Association. Members
of the ASC may or may not be members of the Board of Directors.

The regular term of office for each member shall be one
year, coinciding with the fiscal year of the Association. Any
member appointed by the Board may be removed with or without
cause by the Board at any time by written notice to such
appointee, and a successor oOr Successors appointed tc £ill such
vacency shall serve the remainder of the term of the former
member. The ASC shall elect a Chairman and Vice chair ain and he,
or in his absence, the Vice Chairman, shall be presiding officer
at its meetings. The ASC shall meet at least once in each
calendar month, as well as upon call of the chairman, and all
meetings shall be heid at such places as may be designated by the
chairman. Three (3)members shall constitute a quorum for the

transaction of business, and the affirmative vote of a majority
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of these present in person or by proxy at a meeting of the ASC
shall constitute the action of the ASC on any matter before it.
The ASC is authorized to retain the services of consulting
architects, landscape architects, urban designers, engineers,
inspectors, and/or attorneys in order to advise and assist the
ASC in performing its functions set forth herein. Such costs
associated with the use of consultants shall be considered a
Common Expense. Each member of the ASC may be paid a stipend or
honorarium as from time to time determined by the Board.

The ASC shall have exclusive jurisdiction over
modifications, additions, or alterations made on or to existing
Lots or structures containing Lots and the open space, if any,
appurtenant thereto; providad, however, the ASC may delegate this
authority tov the appropriate board or committee of any
Neighborhood Association subseguently created or subseguently
subjected to this Declaration so long as the ASC has determined
that such board or committee has in force review and enforcement
procedqures, and appropriate standards at least egual to those
practices of the ASC. Such delegation may be revoked and
Jurisdiction reassumed by ASC at any time by written notice.
Notwithstanding the above, the ASC shall not take any action or
approve any plans inconsistent with the guidelines promulgated by
the NCC, whiie NCC is in existence. The ASC shall promulgate
detailed standards or procedures governing its areas of
responsibility and practice, consistent with those of NcC. In
addition thereto, the following shall apply: plans and
specifications showing the nature, kind, shape, color, sizes,
materials, and location of such modificatiens, additions, or
alterations shall be submitted to the ASC for approval as to
guality of workmanship and design and as to harmony of external
design with existing structures and locatien in relation to
surrounding, topography, and finish grade elevation. Nothing
contained herein shall be construed to limit the right of an
Owner to remodel the interior of his Dwelling, or to paint the
interior of his Dwelling any color desired; provided,
modifications or alterations to the interior of screened porches,
patios and similar portions of a Dwelling visihle from outside

the Dwelling shall be subject to approval hereunder. In the

‘event that thé ASC fails to approve or to disdpprove such plans

or to request additional information within twenty-one (21) days

after submission of completed plans, proposals, specifications or
drawings and any additional information having bee:x requested by

the ASC, the plans shall be deemed approved.

S8ection 12.4. No Waiver of Futura Approvals. The approval
of either the NCC or AsC of any proposals or plans and
specificstion or drawings for any work done or proposed, or in
connection with any other matter vequiring the approval and
consent of such Committee, shall nnt be deemed to constitute a
waiver of any right to withhold apprev.:’ or consent as to any
similar proposals, plans and specifixt..ns, drawings or matters
whatever subsequently or additionall'; :.»7itted for approval or
consent.
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 Bection 22.5. Variancs. The NCC may authorize variances
from compliance with any of its guidelines and procedures when
circumstances such as topography, natural obstructions, hardship,
-~ . or aesthetic or environmental considerations require, but only in
: accordance with duly adopted rules and regulations set forth by
the NCC. Such variance may only be granted, however, when unigue
circumstances dictate and no variance shall (a) be effective
unless in writing, (b} be contrary to the restrictions set forth
in the body of this Declaration or a recorded Plat, or (¢) estop
the Committee from denying a variance in other circumstances.
- For purposes of this Section, the inability to obtain approval of
any governmental agency, the issuance of any permit, or the terms
of any financing shall not be considered a hardship warranting a
variance.

s : Section 22:%: Compliance with Guidelines. Any contractor;
subcontractor, agent, employee or other invitee of an Owner who
fails to comply with the terms and provisions of the guidelines
and procedures promulgated by the NCC or ASC may be excluded by
the Board from the Property without liability to any pexson,
subject to the notice and hearing procedures contained in Article
I1T, Section 3.22 of the By-Laws.

Section 12.7. Construction of Improvements. Dwellings may
not be temporarily or permanently occupied until the exteriors
thereof have been completed and a certificate of occupancy for
such Dwelling has been issued. No temporary house, shack, tent,
barn, or other outbuilding shall be permitted cn any Lot at any
time, except for temporary structures for social functions as may
be permitted by rules and regulations promulgated by the Board,
nor ~hall any stable, poultry house or yard, rabbit iut, or other
similar yard structure be constructed or allowed to remain on any
Lot.

Section 12.8. Responsibilities During Construction.

(a) Construvtion of a Dwelling on a Lot must be completed
within e (9 worthsfrom thedate vonstruction is commenced:
(k) When bagement and/or foundation of Residence is
constructed, stone shall be installed over the path of driveway
and shall be level with curb at the lot line to avoid curb
breakup.

(c} No track vehicles or heavy equipment vehicles shall be
operated or unlosded on any street.

{d) During the construction period, the Lot shall be
maintained in a clean and orderly manner at all times. All loose
ghingles, lumber, bricks, block, drywall, insulation, or other
building material which can blow onto adjacent lots shall not be
left lying around., Construction trash shall be containeu in a
trash fence and shall be removed from the Lot once per week or
contained in a duwp site provided by a trash disposal service
which will empty the container as needed.
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(e) . The Lot Owner shall be responsible for removal of dirt,
nud or debris or other foreign material of any kind which may be
 deposited upon the road or easements from construction on the

- - Lot., If such deposits occur, then the Lot Owner shall make
provisions to remo : such deposits within five (5) days or the
committee may remove such depesits and charge the Lot Owner.

(£} No outside toilets shall be permitted on any lot during
construction without prior approval of the NCC.

- {(g) All utility services including, but not limited to,
water, powar, sanitary sewers, telephone or cable, to the lot
shall be shown on the plot plan and said services shall not

- undermine the curbs or alter the subsurface or surface drainage
gysten.

(h) Upon completion of construction, such Owner shall cause
its contracturs to immediately remove all eguipment, tools, and
copstruction material and debris from the Lot are on which such
construction has been completed.

Bection 12.9. Architectural Approva.. To preserve the
architectural and aesthetical appearance of the Development, no
construction of improvements of any nature whatsoever shall be
commenced or maintained by an Owner, other than Peclarant, with
respect to the construction or affecting the exterior appearance
of any Dwelling or with respect to any cther portion of the
Property, including, without limitation, the construction or
ingtallation of sidewalks, driveways, parking lots, mail boxes
decks, patios, courtyards, swimming pools, tennis courts,
gr¥eenhouses, playhouses, awnings, walls, fences, exterior lights,
garages, quest or servants quarters, or other outbuildings, nor
shall any exterior addition to or change or alteration therein be
made (including, without limitation, painting or staining of any
exterior surface), unless and until two (2) copies of the plans
and gpecifications and related data (including, if required by
thg_ﬂﬂcmnx_Asc%masmthe_case_may_he+_a_snryeg_shnmnng_tha_lncatlnnwmmww
of trees of six (6) inches in diameter at &z height of four (4)

TTTTTTTTTTTT T Yeet and other sxgnificéﬁf"ﬁegetatlon ‘'on such Lot) showing the i
nature, color, type, shdpe, height, materials, and location of
the same shall have been submitted to and approved in writing by
the NCC or ASC as the case may be, as to the compliance of such
plans and specification with such standards as may be published
by the respective committees from time to time including the
harmony of external design, location, and appearance in relation
to surrounding structures and topography. One copy of such
plans, specifications, and related data so submitted shall be
retained in the records of the respective committee, and the
other copy shall be returned to the Owner marked "approved",
“approved as noted", or "disapproved”.

The committees may establish a fee sufficient to cover the
expense of reviewing plans and related data and to compensate any
consultlng architects; landscape archltects, urban designer,
lnspectors, or attotneys retained in agcordance with the:terms
hereo . Noththstandlng the foregolng‘ﬂan Owner may make
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interior improvements and alterations within his Dwelling that do
not affect the exterior appearance, without the necessity of
approval or review by the committees. The committees shall have
the sole discretion to determine whether plans and specifications
submitted for approval are acceptable to the Association.
Eollowing anproval cf any ..ans and specifications by the
committees, representativ. 1 of the committees shall have the
right durlng reasonable hours to enter upon and thpECt any Lot,
or other 1mprovements with respect to which construction is
underwvay to determine whether or not the plans and specifications
therefor have been approved and are being complied with. 1In the
event the committees shall determine that such plans and
specification have not been approved or are not being complied
with, the committees shall be entitled to enjoin further
construction and to require the removal or correction of any work

in"place wWhich does not comply with approved plans and

specifications.

Bection 12.20. Landscaping Appreval. To preserve the
aesthetic appearance of the Development, no landscaping, grading,
excavation, or £illing of any nature whatsoever shall be
implemented and installed by an Owner other than Declarant,
unless and until the plans therefore have been submitted to and
approved in writing by the appropriate committee. The provisions
of Section 12.9 hereof regarding time for approval of plans,
right to inspect, right to enjoin and/or require removal, etc.
shall also be applicable to any proposed landscaping, clearing,
grading, excavation, or filling. The landscaping plan for any
Lots adjacent to golf courses located on the Golf Club property
shall, in addition, be subject to the rights, easements, and
approval of Club Owner set forth in Article III, Section 3.15
hereof. The landscaping plan for each Lot must be carried out
and completed within thirty (30) days months after the completion
of the Dwelling unless such deadline would fall between December
1 and April 1 in which event the landscaping plan for such Lot
shall be completed no later than May 1.

Seaction 12.1l. 2pproval Hot a euaranteé. Ro approval of

pYansT aﬁﬁ‘Speclflcatiﬁﬁﬁ'Eﬂﬂ no publication of standdrds shall be

construed as representing or implying that such plans,
specifications, or standards will, if followed, result in
properly designed improvements. Such aprrovals and standards
shall in no event be construed as representing or guaranteeing
that any Dwelling or other improvement built in accordance
therewith will be built in a good and workmanlike manner.

Neither Declarant, the Association, nor the NCC or ASC shalil be
responsible or liable for any defects in any plans or
specifications submitted, revised, or approved pursuant to the
terms of this Article XIX, nor loss or damages to any person
arising out of the approval or disapproval of zny plans or
specifications, any loss or damage arising from the noncompliance
of such plans and specifications with any governmental ordinances
and regulations, nor any defects in construction undertaken
pursuant to such plans and specifications.
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. Section 12.12, Building Restrictions. All Dwellings and
other structures shall be constructed in compliance with any and
all applicable state, county and municipal zoning and building
restrictions. PBrior to-any such grading, clearing, construction
of impervious surface, building, or other construction activity,
the Owner of any Lot which is subject to such rules, regulations,
guidelines or restriction shall make such filings, including,
without limitation, the filing of a site plan with Hamilton
County, Indiana, and obtain such authorizations and permits as
are required thereunder, and further, shall receive the prior
written approval of the appropriate committee (NCC or ASC). Any
owner that performs any grading, clearing, construction of
impervious surface, or other construction activity in vioclation
of the above or the rules, regulations, guidelines, or
restrictions of the Town of Fishers, or otherwise violates the
“rules, regulations, guidelines, or restrictions of this
Declaration, shall be liabkble to Declarant for any damajes
inocurred by Declarant arising ocut of such violation and Declarant
hereby expressly reserves the right to sue any such Owner for
monetary damages and for specific performance of the above
covenants and restrictions. In addition, the appropriate
committee (NCC or ASC) is authorized to promulgate from time to
time as part of the standards described in Sections 12.2 and 12.3
hereof additional restrictions applicable to the Development,
including without limitation, restrictions relating to height of
improvements above grade, roof pitch, and minimum square footage
of living space in each Dwelling. No exterior portion of any
building, structure or other improvement (excepting sidewalks and
driveways) located on or with respect to any Lot shall be located
other than as permitted by the applicable set~back line
restrictions.

Article XIII

Use Restrictions

Thé Property Shall bBe tused only for residential;

by recreational; -and-related purpeses (which may include, without. ... ...
limitation, offices for any property manager retained by the
Association or business offices for the Declarant or the
Association as may more particularly be set forth in this
Declaration and amendments hereto). No trade or business of any
kind, except as described below may be carried on. BAny
Supplemental Declaration or additional covenants imposed on the
Property within any Reighberhood may impose stricter standards
than those contained in this Article. The Association, acting
through its Board of Directors, shall have standing and the pover
to enforce such standards.

The Association, acting through its Board of Directors,
shall have authority to make and to enforce standards and
restrictions governing the use of the Property, in addition to
those contained herein, and to impose reasonable user fees for
use of Common Area facilities. Such regulations and use .
restrictions shall be binding tpon all Owners and occupants until
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and unless overruled, cancelled or modified in a regular or ]

special meeting of the Association by the vote of Voting Members

representing a majority of the total Class B Member, so long as
- guch membership shall exist.

Baction 13.1. Usa of Lotz. Except as permitted by Section
13.25 hereof, each Lot shall be used for residential purposes
only, and no trade or business of any kind may be carried
therein. No more than one (1) Dwelling shall be located on any
Lot. The use of a portion of a Dwelling as an office by an
-~ owner, or his tenant shall not be considered to be a viclation of

this covenant if Owner is in compliance with Section 13.28 below.

—~ gection 12.2. Exterior Appearance. No chain link fences
shall be permitted within the Development, except with regard to
faintenance areas within thé common A¥eas and wrought iron Iences
on the Golf Club property, tennis courts approved by the
Architectural Standards Committee, and those fences erected by
the Declarant. Further, no foil or other reflective material
shall be used on any windows for sunscreen, blinds, shades, or
other purpose nor shall any window-mounted heating or air
conditioning units be permitted. Outside clotheslines or cther
outside facilities for drying or airing clothes are specifically
prohibited and shall not be erected, placed, or maintained, nor
shall any clothing, rugs, or other item be hung on any railing,
fence, hedge, or wall. When not in use, all garage doors shall
be kept closed.

gection 13.3. Parkway Trees. All Lots along designated

streets shail requirz the installation and maintenance of Parkway
Trees in accordance with rules and regulations hereafter set by
the Declarant or the Association. Such rules shall specify the
number of trees required based upon the size of the Lot, the
species of the trees and the size of the regquired trees. It
spnall be the obligation of the Owner of each Lot to not only
instalil and maintain such Parkway Trees but to replace the
Parkway Trees if necessary. In the event an Owner fails to
maintain or replace a Parkway Tree as required herein, the

e eyt on- shall have the ‘right-to maintain and- replace said: - oo
tree and charge the cost of such to the Owner.

gection 13.4. Bigns. No signs of any kind shall be erected
within the Property, or permitted within any windows, without the
ritten consent of the Board of Directors, except standard real
estate "for sala" signs, entry and directional signs installed by
pDeclarant and such signs as may be regquired by legal proceedings.
No business signs, f£lags, banners or similar items advertising or
providing directional information shall be erected by any Ouner.
1If permission is granted to any Person to erect a sign, including
name and address signs, within the Property, the Board reserves
the right to erect signs as they, in their sole discretion, deem
appropriate.
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8action 13.5, Parking and Prohibited Vehicles.

(a) Parking. Vehicles shall be parked only in the garages
or on the driveways, if any, serving the Lots or in dppropriate
spaces or designated areas in which parking may or may not be
assigned and then subject to such reasonable rules and
regulations as the Board of Dxrectars, or any Neighborhood having
concurrent jurisdiction over parking areas within the
Neighborhood, may adopt. Garages shall be used for parking of
vehicles and no other use or modification thereof shall be
permitted which would reduce the number of vehicles which may be
parked therein below the number for which the garage was
orlgxnally designed. The Declarant and/or the Association may
designate certain on-street parking areas for visitors or guests
subject to reasonable rules.

No owners or other occupants of any portion of the
Develcpment shall repair or restore any vehicles of any kind upon
or within any Lot or thhln any portion of the Common Areas,
except (i) withi- enclosed garages or workshops, or (ii) for
emergency repairs, and then only to the extent necessary to
enable the movement thereof to a proper repair facility.

(b) Prohibited Vehicles. Commercial vehicles, vehicies
with commercial writing on their exteriors, vehicles primarily
used or designed for commercial puryose, tractors, mobile honmes,
recreational vehicles, trucks weighing in excess of three-
gquarters of a ton, trailers (either with or without wheels),
campers, camper trailers, boats and other watercraft, and boat
trailers shall be parked only in enclosed garages or areas, if
any, designated by the Board or by the Ne1ghborhood jurisdiction
over parking areas within a particular Nelghborhond. Stored
vehicles and vehicles /mich are either obviously inoperable or do
not have current operating licenses shall not be permitted on the
Property except within enclosed garages. For purposes of this
section, a vehicle shall be considered "stored" if it is put up
on_blocks or covered with a tarpaulin and remains on blocks or so

covered for seven (7) consecutive days without the prior approval

Of the Board. Notwithstanding the foregoing, Service and
delivery vehicles may be parkeu 1n the Property during daylight
hours for such period of time as is reasonable necessary to
provide service or to make a delivery to a Lot or the Common
Areas. Any vehicles parked in violation of this Section or
parking rules promulgated by the Board may be towed in accordance
with Article III, Section 3.22 of the By-lLaws.

Section 13.6. Occupants Bound. All provisions of the
Declaration, By-Laws and of any rules and regulations or use
restrictions promulgated pursuant therete which govern the
conduct of Owners and which provide for sanctions against Owners
shall also apply to all occupants, guests and invitees of any Lot
or Golf Club. Every Owner shall cause all occupants of his or
her Lot to comply with the Declaration, By-Laws, and the rules
and requlations adopted pursuant thereto, and shall be
responsible for all violations and losses.to the Common Areas
caused«by such occupants, notw1thstand1ng he fact that such

012\48(91(0
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cccupants of a Lot are fully liable and may be sanctioned for any
violation of the Declaration, By-Laws and rules and regulations
adopted pursuant thereto.

Saction 13.7. Animals and Pets. No animals, livestock or
poultry of any kind shall be raised, bred, or kept on any portion
of the Property, except that degs, cats or other usual and common
househeold pets not to exceed a total of four (4) may be pernitted
in a Lot, subject to rules and regulations adopted by the
Association through its Board of Directors. However, those pets
which are permitted by any Owner or occupant to roam free, or, in
the sole discretion of the Association, or Neighborhoods,
endanger the health, make objectionable noise, or constitute a
nuisance or inconvenience to the Ouwners of other Lots or the
owner of any portion of the Propérty, shall be removed from the

.... . . Property upon request of the Board; if the .Owner fails to honor
such reguest, the pet may be removed by the Board. No pets shall
bé keépt, bred, or maintained for any commercial purpose. Dogs
shall at all times whenever they are outside a Lot, including all
Common Areas, be confined on a leash heid by a responsible
person. No pet shall be permitted to leave its exerement on any
portion of the Common Areas, and the Owner of such pet shall
immediately remove the same.

gection 13.8. OQuiet Enjoyment. No portion of the Property
shall be used, in whole or in part, for the storage of any
property or thing that will cause it to appear to be in an
unclean or untidy condition or that will be obnoxious to the eye;
nor shall any substance, thing, or material be kept upon any
portion of the Property that will emit foul oxr obnoxious odors or
that will cause any noise or other condition that will or might
disturb the peace, guiet, safety, comfort or sereni.y of the
oce-upants of surrounding property. No noxious, illegal, or
offensive activity shall be carried on upon any portion of the
Property. There shall not be maintained any plants or animals ox
device or thing of any sort vhose activities or existence in any
way is noxious, dangerocus, unsightly, unpleasant, or of a nature
a5 MaY-Aiminish-or—destroy-the-enjoyment—of-the-Property~fNo—
__omtside burning of wood, _leaves,. frash, garbage or _household ——
refuse shall be permitted within the Property. ko electric
insect killers may be used. The Declarant, or the Association,
may order the relocation of any wood piles which are unsightly.
No basketball goals shall be attached to any Dwellinyg and
backboards shall be made only of transparent materials.

Section 13.9. Unsightly or Unkempt Conditions. It shall be
the responsibility of each Owner to prevent the development of
any unclean, unhealthy, unsightly or unkempt condition on his or
her Lot. The pursuit of hobbies or other activities,
specifically, without limiting the generality of the foregoing,
the assembly and disassembly of motor vehicles and othrer
mechanical devices, which might tend to cause disorderly,
unsightly, or unkempt conditions, shall not be pursued or
undertaken on any part of the Property. Nothing which could

..cause embarrassment, discomfort, annoyance or nuisance to the
- occupants of other portions of the Development or which result in
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a cancellation of any insurance for any portion of the
Development, or which would be in violation of any law or
governmental code or regqulation. Without limiting the generslity
of the foregoing provisions, no horns, whistles, bells or othtr
sound devices, except security and fire alarm devices used
exclusively for such purposes, shall be located, used , or plyced
within the Development. Any Owner, or his family, tenants,
guests, invitees, servants, or agents, who dumps or places awy
trash or debris upon any portion of the Development shall be
liable to the Association for the actual costs of removal theveof
or the sum of $150.00, whichever is greater, and such sum shall
be added to and become a part of that portion of any assessmebt
next becoming due to which such Owner and his Lot are subject.

Section 13.10. Antennas. Unless entirely contained within
the interior of a building, no exterior antennas, aerials,
" 'satellite dishes, or other apparatus for the transmission of
telev;sxon, radio, satellite or other signals of any kind shall
be placed, allowed, or maintained upon any portion of the
Propexty, including any Lot, without the prior written consent of
the Board or its designee. No radio or television signals, nor
electromagnetic radiation, shall be permitted to originate fyom
any Lot which may unreasonably interfere with the reception o¥F
television or radio signals within the Development, provided
however that the Declarant and/or the Association shall have the
right, without obligation, to erect an aerial, satellite dishk, or
other apparatus or master antenna or cable system for the benefit
of all or a portion of the Property, shouli any such master
system or systems be utilized by the Association and require gny
such exterior apparatus.

Section 13.1i1. Garbage Cang, Tanks, Bte. All mechanical
equipmant and other simiiar items on Lots shall be located ox
screened so as to be concealed from view of neighkoring Lots,
streets and property located adjacent to the Lot. Nu storage
tanks of any kind shall bs allowed upon a Lot. Ko rubbigh, tvssh
or garbage containers shall be stored or maintained outdoors

__except for such temporarv starage necessary for immediate pick up

of the trash and, in that event, trash shall be stored in
appropriate” bontaznors.' AP _

Baction 13.12. BSubdivision of Lot and Time gharing. No Lot
shall be subdivided or its boundary lines changed except with the
prior written approval of the Board of Directors of the
Association. Declarant, however, hereby expressly reserves the
right to plat any Lot or Lots owned by Declarant. Aany such
divigion, boundary line change, or replatting shall not ke in
violation of the applicable subdivision and zoning regulationy.

No Lot shell pe made subjeckt to any type of timesharing,
fraction-shar’ay or similar program whereby the right «
exclusive urz of “he Lot rotates among members of the program on
a fixed or floating time schedule over a period of years.

.. Saction 13.13. Firearms. The discharge of firearms within
_the Property is prohibited. The term "firearms" 1ncludes s 20 1
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guns, pellet guns and other firearms of all types, regardless of
size. Notwithstanding anything to the contrary contained herein
or in the By-Laws, the Association shall not be obligated to take
action to enforce this Section.

Section 13..i4. Pools, No above ground swimming pools shall
be erected, constructed or installed on any Lot; provided,
nothing herein shall preclude snstallation and use of in ground
pools, hot tubs or spas with prior approval pursuant to Article
XII of this Declaration.

gection 13.15. Irrigation. All sprinkler and irrigation
systems shall be subject to approval in accordance with Article
XIT of this Declaration. Provided, however, this Section 13.15
_shall not apply to the Declarant, and it may not be amended
without Declarant's written consent so long as Declarant has the
right to submit Additional Property in accordance with article
I¥, Section 8.1.

Article 13.16. Tents, Trailers and Temporary Structures.
Except as may be permitted by the Declarant or the NCC during
initial construction within the Property, no tent, utility shed,
shack, trailer or other structure of a temporary nature shall be
placed upon a Lot or the Common Areas. Notwithstanding the
above, party tents or similar temporary structures may be erected
for special events with prior written approval of the Bosrd, or
the =clarant.

Saction 13.17. Drainage, Watar Wells and Septic Systems.
Ccatch basins and drainage areas are for the purpose of natural
flow of water only. No obstructions or debris shall be placed in
these areas. No Person other than Declarant may obstruct or,
rechanne: the drainage flows after location and installation of
drainage swales, storm sewers, or storm drains. Declarant hereby
reserves for itself and the Association a perpetual easement
across the properties for the purpose of altering drainage and

private water wells may be drilled or maintained
and no septic tanks or similar sewerage facilities may be
{RStalled oF maintained on any Lot, except for wells maintained ~
solely for irrigation purposes. Al1 such irrigation wells must
receive the prior written approval of the AsC.

gection 13.18. Tree Removal. No trees shall be removed
except for diseased or dead trees and trees needing to be removed
to promote the growth of other trees or for safety reasons,
unless approved in accordance with Article XII of this
Declaration. In the event of an intentional or unintentional
violation of this Section, the violator may be required by the
committee having jurisdiction to replace the removed tree with
one (1) or more trees of suck size and number, and in such
locations, as such committee may determine in its sole
discretion.

. 8ection 12.19.. Traffic Regulation and 8ight bistance at
Interse .tions. All property located. at street intersections
SHall pe landscapedigd as to permit ‘safe sight acros “the street
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corners. No fence, wall, hedge, or shrub planting shall be
placed or permitted to remain wherein it would create a traffic
or sight problem. All vehicular traffic on the private streets
and roads in the Development shall be subject to the provisions
of the laws of the State of Indiana and Hamilton County
concerning operation of motor vehicles on public streets. The
Association is hereby authorized to promulgate, administer, and
enforce reasonable rules and regulations governing vehicular and
pedestrian traffic, including medifications of those in force on
public streets, within the Development. The Association shall be
entitled to enforce same by establishing such enforcement
procedures as it deems necessary, including levying fines for the
violation thereof. In the event of a conflict between such
provisions of the laws of the state of Indiana and Hamilton
“County -and such rules and regulaticrs promulgated by tlis
Association, the rules and regulations of the Association shall
govern. Only drivers licensed to operate motor vehicles by the
state of Indiana or by any other state in the United Statesz may
operate any type of motor vehicle, including golf carts, within
the Development. In order to operate a golf cart in the
Development, the Owners or users thereof shall have complied with
any regulations and regquirements for the operation thereof as may
be required by the Association and the Club Owner. All vehicles
of any kind and nature which are operated on the streets in the
Development shall be operated in a careful, prudent, safe and
guiet manner and with due consideration for the rights of all
residents of the Development.

Bection 13.20. Utility Limes. No overhead utility
iines,including lines for cable television, shall be permitted
within the Property, except for temporary lines as reguired
during construction and high voltage lines if regquired by law for
safety purposes.

Section 13.21. Air Conditioning Units. _Except as may be
permitted by the Board or its designee, no window air

conaitioning units may be installed in any Lot.

Bection 13.22. Lighting., Except for seasonal Christmas
decorative lights, which may be displayed between December 1 and
January 10 only, all exterior lights must be approved in
accordance with Article XITI of this Declaration; provided,
however, each Owner must continually maintain at its own expense
dusk to dawn photo cell lighting on the exterior of its Dwelling
of a design established by the Declarant or the Association.

Section 13.23. Energy Conservation Equipment. No solar
energy collector panelz or attendant hardware or other ensrgy
conservation equipment shall be constructed or installed on any
Lot unless it is an integral and harmonious part of the
architectural design of a structure, as determined in the sole
discretion of the appropriate committee pursuant to Article XIT
hereof.
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‘ Section 13.24. Artificial Vegetation, Exterior Sculpturae,
and Similar Ttems. No artificial vegetation shall be permitted
on the exterior of any portion of the Property. Exterior
sculpture, fountains, flags, and similar items must be approved
in accordance with Article XII of this Declaration.

Bection 13.25. Wetlands, Lakes and Water Bodies. All
wetlands, lakes, ponds, and streams within the Property, if any,
chall b aesthetic amenities only, a2nd neo other use thereof,
including without limitation, fishing, swimming, boating, playing
or use of personal flotation devices, shall be permitted without
the prior approval of the Board of Directors. This Section shall
not apply to prohibit use by the Golf Club of lakes, ponds, or
streams within the Golf Club or other purposes in connection with

_ . .4golf course play. The Association shdll not be responsible for
any loss, damage, or injury to any person or property arising out
of the authorized or unauthorized use of lakes, ponds or streams
within the Property. HNo docks, piers, or other structures shall
be constructed on or over any body of water within the Property,
except such as may be constructed by the Declarant of the
Association.

gecticn 12.26. Plasygroeund., Any playground or other play
areas or equipment furnished or erected within the Property by
the Association shall be used at the risk of the user, and the
Association shall not be held liable to any Person for any claim,
damage, or injury occurring thereon or related to any use
thereof. No playground equipment, tree houses, or similar
structures shall be erected on any Lot without prior approval
pursuant to Article XITI hereof., All playground equipment shall
be of a treated wood material and no metal playground equipment
cshall be allowed. Lots bordering the Golf Club will be required
to screen any playground equipment with approved shrubbery or
hedging.

gSectior 13.27. Fences. No hedges, walls, dog,runs, animal
e pens—or—fences of any kind-shall-be permitted on.any. Lot except
as approved in accordance with Article XII of this Declaratiom. _

gection 13.28. Business Uses. No garage sale, moving sale,
rummage sale or similar activity shall be conducted by an Owner
within the Property without the approval of the Association. No
trade or business may be conducted in or from any Lot, except
that an Owner or occupant residing in a Dwelling may conduct
business activities within the Dwelling so long as: (a) the
existence or operation of the business activity is not apparent
or detectable by sight, sound or smell from outside the Dwelling;
(b) the business activity conforms to all zoning requirements for
the Property; (c) the business activity does not involve persons
coning onto the Property who do not reside in the Property or
door—-to-door solicitation of residents of the Property; and (d)
the business activity is consistent with the residential
character of the Property and does not constitute a nuisance, or
a hazardous or offensive use, or threaten the security or safety
of othér residents of the Property, as may be determined.in the

Lt

scretion of the Board. o B :
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The terms "business" and "trade", as used in this provision,
shall be construed to have their 0rd1nary, generally accepted
meanings, and shall include, without llmxtatlnn, any occupation,
work or activity undertaken on an ongoing basis which involve the
provision of goods or services to persons other than the
provider's family and for which the provider receives a fee,
compensation, or other form of consideration, regardless of
whether; (i) such activity is engaged in full or part-time; (11)
such activity is intended to or does generate a profit; or (iii)
a license is required therefore. Noththstandlng the above, the
leasing of a Lot or Dwelllng shall not be considered a trade or
business within the meaning of this Section. This Section shall
not apply to the Golf Club or any commercial property within the
Development nor shall it apply to any activity conducted by the
Declarant or a builder approved by the Declarant with respect to
ite development and sale of the Property or its use of any Lots
or Dwellings which it owns within the Property.

Bectior 13.29. On-8ite Puel Storage. No on-site storage of
gasoline, heating or other fuels shall be permitted on any part
of the Property except that up to five (5) gallons of fuel may be
stored on each Lot for emergency purposes and operation of lawn
mowers and similar tools or equxpment and the Association and
the Golf Club shall be permitted to store fuel for operation of

maintenance vehicles, generators and similar equipment.

Bection 13.30. Leaging of Lot and Dwelling.

(a) Definition. "Leasing®, for purposes of this
Declaration, is defined as regular, exclusive occupancy of a Lot
and Dwelling by any person or persons other than the Owner for
which the Owner receives any consideration or benefit, including,
but not limited to a fee, service, gratuity or smolument.

(b) Leasing Provisions.

(i) General. Lots and Dwellings may be rented only

— e in—their-entirety; no-£fraction-or-portion-may-be—rented.

_There shall be no subleaging of Lots and Dwellings or.

3551gnment of leases unless prior written appreval is
obtained from the Board of Directors. No transient tenants
may be accommodated in a Lot or Dwelling. All leases shall
be in writing and shall be for an initial term of no less
than six (6) months, except with the prior written cocnsent
of the Board of Directors. Prior to the commencement of any
such lease, the Cwner shall provide the Secretary of the
Association and the managing agent of the Association, if
any, with copies of such lease, together with such
additional information as may be required by the Board. The
owner must make available to the lessee copies of the
Declaration, By-lLaws, and the rules and regulations. The
Board may adopt reasonable rules regulating leasing and
subleasing.

(ii) Compliance with Declaration; By-Laws and Rules
:gand Regulatzons.;;Every Owner shall cause all occupants of
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his or her Lot and Dwelling to comply with the Declaration,
By-Laws, rules and regulations adopted pursuant therete, and
shall be responsible for all vioclations and losses to the
Ccommon Areas caused by such occupants. Notwithstanding the
foregoing, such occupants of a Lot and Dwelling are fully
bound and liable for any violation of the peclarations,
By-Laws and rules and requlations adopted pursuant thereto.

gection 13.31. Laws and Ordinmances. Every Owner and
occupant of any Lot or Dwelling, their guests and invitees, shall
comply with all laws, statutes, ordinances and rules of federal,
state and municipal governments applicable to the Property and
any violation thereof may be considered a violation of this
Declaration; provided, however, the Board shall have no
‘obligation to take action to enforce guch lawg, statutes,
ordinances and rules.

Secticm 13.32. ESales and Construction Activities. .
Notwithstanding any provisions or restrictions contained in this
Declaration to the contrary, it shall be expressly permissible
for Declarant and its agents, employees, successSors, and assigns
+o maintain and carry on such facilities and activities as may be
reasonably required, convenient, or incidental to the completion,
improvement, and sale of Lots and Dwellings or the developing of
Lots and Dwellings, Common Areas, and the Additional Property,
including, without limitation, the installation and operation
of sales and construction trailers and offices, signs and model
Dwellings, all as may be approved by Declarant from time to time,
provided that the location of any construction trailers of any
assignees of Declarant’'s rights under this Section 13.32 shall be
subject to Declarant's approval. The right to maintain and carry
on such facilities and activities shall include specifically the
right to use Dwellings as model residences, and to use any
Dwelling as an office for the sale of Lots and Dwellings and for
related activities.

Saction 13.33. Golf Course Areas. Owners ol Lotis adijacent

to all gﬁIf“Eﬁursa*fairwaysmanﬁwgreens;”as~weiiwas~bhefr-mm~wuww—-———-Wﬁ~
families, tenants, guests, invitees and pets, shall be obligated

to refrain from any actions which would distract from the playing
qualities of any golf courses located on the Golf Club property.

Such prohibited activities shall include, but not be linited to,
maintenance of dogs or other pets under conditions which

interfere with golf course play due to their loud barking or

other actions, playing of loud radios, televisions, stereos, or

musical instruments, running or walking on the fairways, picking

up balls, or similar interference with play.

Article XIV

Rulemaking

gection 14.1. Rd;géraud Ragulatiaﬁg;“ subject to the .
provisions hereof, the' Board of Directors may establish i s
reasonable rules and regulations concerning the use of Lots and .
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Dwelllngs, and the Ccmmon Areas and facilities located thereon.

Copies of such rules and regulations and amendments thereto
shall be furnished by the Association to all Owners prior to the
effective date of such rules and regulations and amendments
thereto, Such rules and regulations shall be binding upon the
owners, their families, tenants, guests, invitees, servants and
agents, until and unless any such rule or regulation be
specifically overruled, cancelled, or modified by the Board of
Directors or in a regular or special meeting of the Association
by the vote of the Owners, in person or by proxy, holding a
majority of the total votes in the Association, provided that in
the event of such vote, such action nmust also be approved hy
Declarant, for so lcng as Declarant owns any Lot or holds the
unexpired option to submit the Additional Property or anv portion
thereof to the Development.

Baction 14.2. Authority and Enforcement.

{a) Upcn the violation of this Declaration, the By-laws, or
any rules and regulations duly adopted hereunder, including,
without limitation, the failure to timely pay any assessments,
the Board shall have thz power, after fifteen (15) days written
notice to Owner or Occupant of said violation, and failure by
said Owner or Occupant to cure the violation:

(1) to cause the Association to correct the
violation at its own cost and expense, which said cost and
expense shall constitute a continuing lien upon the Lot of
the Owner or QOccupant who is guilty of such violation;

(ii) to suspend an Owner's right to vote in the
Association; and

(iii) to suspend an Owmer or Occupant's right (and the
right of his or her family, guests, and tenants) to use any
of the Cor n Areas.

i urd_shall have the power to impose all or any

combina.. .. of these sanctions. An Owner or Occupant shall

“'be subject €6 the foregoing Sanctions "in thHe évent of such
violation by him or her, his or her family, guests, or
tenants. Any such suspension of rights may be for the
duration of the infraction and or any additional period
thereafter, not to exceed thirty (30) days per violation.

(b) Notw1thstand1ng subsection (a) above, a violation or
threatened viociation of any of the covenanis and resnrxctlons
contained in this Declaration and the provisions contained in the
articles of Incorporation and By-laws of the Association, or any
rules and regulations adopted hereunder, shall be grounds for an
action at law or equity instituted by Declarant, the Assoc1ation,
or any Owner against any person vaolatxng or threatenlng to
violate any such covenant, restriction, rule, or regulation.
Available relief in any such action shall include the recovery of
damages,. injunctive relief, either to restrain the violation or
threatened violation or, to compel compliance with the cavenants,r
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restrictions, rules or regulations, declaratory relief, the
enforcement of any lien created by these covenants, restrictions,
rules, or regulations, and the recovery of costs and attorneys!
fees incurred by any party successfully enforcing such covenants,
restrictions, rules, or regulations. Failure by the Declarant,
the Agsociation, or any Owner to enforce any covenant,
restriction, rule, or regulation shall in no event be deemed a
waiver of the right to do so thereafter; provided, however, that
no action shall be brought against either the Declarant or the
Asgociation for failing to enforce or carry out any such
covenants, restrictions, rules, or regulations.

2rticie XV
General Provisiona

Baection 15.1. Control by Declarant. NOTWITHSTANDING ANY
OTHER LANGUAGE OR PROVISION TOC THE CONTRARY IN THIS DECLARATION,
IN THE ARTICLES OF INCORPORATION, OR IN THE BY-LAWS OF THE
ASSOCIATION, Declarant hereby retains the right to appoint and
remove any member or members of the Board of Directors of the
Association as provided by Section 4.2 of the Declarations and
Article III of the By~Laws. Every grantee of any interest in the
Development, by acceptance of a deed or other conveyance of such
interest, agrees that Declarant shall have the authority to
appoint and remove directors of the Asscociation in accordance
with these provisions. Upon the expiration of the pericd of
Declarant’s right to appoint and remove directors of the
Association, such right shall pass to the Voting Members, as more
specifically set forth in Article III of the By-Laws. At such
time, Declarant shall deliver to the new Board of Directors all
books, accounts, and records, if any, which Declarant has kept on
behalf of the Asscciation and any agreements or contracts
executed by or on behalf of the Association during such period
and which Declarant has in its possession.

the Owner of any property subject to this Declaration, thelr
respective legal representative, heirs, successors, and assigns,
for a term of thirty (30) years from the date this Declaration is
recorded, after which time they shall be automatically extended
for successive periods of ten (10) years, unless an instrument in
writing, signed by more than 75% of the then Owners has been
recorded within the year preceding the beglnnlng of each
successive period of ten (10) years, agreelng to change said
covenants and restrictions, in whole or in part, or to terminate
the same, in which case this Declaration shall be modified or
terminated as specified therein. The number of ten (10) year
renewal periods shall be unlimited.

Saeetion 15.3. Amendment. Prior to the conveyance of the

first Lot, Declarant may unilaterally amend this Declaration.
After such conveyanca, the Declarant may un;laterally amend thls
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 Declaration at any time and from time to time if such amendment
is (a) necessary to bring any provision hereof into compliance
with any applicable governmental statutes, rule or requlation, or
judicial determination; (b) necessary to enable any reputable
title insurance company to issue title insurance coverage on the
Lots; (c) required by an institutional or governmental lender or
purchaser of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Lovan Mortgage
corporation, to enable such lender or purchaser to acquire or
purchase mortgage loans on the Lots; or (d) necessary to enable
any governmental agency or reputable private insurance company to
insure mortgage loans on the Lots; provided, however, any such
amendment shall not adversely affect the title to any Lot unless
the Owner shall consent thereto in writing. Additionally, so
long as it still owns any property described in Exhibits “A" or
#pn-for development as part of the Property, the Declarant may
unilaterally amend this Declaration for any purpose, provided the
amendment has no materially adverse effect upon any right of any
owner ‘

Thereafter and otherwise, this Declaration may be amended
only by the affirmative vote or written consent, or any
combination thereof, of Voting Members representing sixty-seven
percent (67%) of the total Class A votes in the Association,
including sixty~-seven percent (67%) of the Class A Votes held by
Members other than the Declarant, and the consent of the Class B
Member, so long as such membership exists. In addition, the
approval reguirements set forth in Article XVI hereof shall be
met, if applicable. Notwithstanding the above, the percentages of
votes necessary to amend a specific clause shall not be less than
the prescribed percentage of affirmative votes required for
action to be taken under that clause. . Any amendment to be
effective must be recorded in the public records of Hamilton
County, Indiana.

If an Owner consents to any amendment to this Declaration or
the By-Laws, it will be conclusively presumed that such Owner has

— et er Tty soto consent —amd o eontrary provision imany
e Moptgage - or--contract - between-the -Owner-and- a third party will —
afFfect the validity of such amendment.

No amendment may remove, revoke, or modify any right or
privilege of Declarant without the written consent of Declarant
or the assignee of such right or privilege.

gSoction 15.4., Indemnificatiomn. The Association shall
indemnify every officer, director, and committee member against
any and all expenses, including counsel fees, reasonably incurred
by or imposed upon such officer, director, or committee member in
connection with any action, suit, or other proceeding (including
settlement of any suit or proceeding, if approved by the then
Board of Directors) to which he or she may be a party by reason
of being or having been an officer, director or committee member.
The officers, directors, and committee members shall not be
1iable for any mistake of judgement, negligent or otherwise, =
except for, their own individual willful misfeasance, malfeasance,
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misconduct, or bad faith. The officers and directors shall have
no personal liability with respect to any contract or other
commitment made by them, in good faith, on behalf of the
Association and the Association shall. indemnify and forever hold
each such officer and director free and harmless against any and
all liability to others on account of any such contract or
commitment. Any right to indemnification provided for herein
shall not be exclusive of any other rights to which any officer,
director, or committee member or former officer, director, or
committee member may be entitled. The Association shall, as a
Common Expense, maintain adeguate general liability and officers’
and directors' liability insurance to fund this obligation, if
such insurance is reasonably available.

gection 15.5. Easements for Utilities, Bte. There is
~hereby -reserved unto Declarant, so long as the Declarant owns. any
property described on Exhibits "A® or "B%, the Association, and
the designees of each (which may include, without limitation,
Hamilton County, Indiama, and any utility), blanket casements
upon, across, over and under all of the Property as more
specifically set forth in Article III, Section 3.8 of this
Declaration. '

Without limiting the generality of the foregoing, there are
hereby reserved for the Indianapolis Water Company, its .
successors and assigns, easements across all Lots and the Common
Areas for ingress, egress, installation, reading, replacing,
repairing, and maintaining water meter boxes. Notwithstanding
anything to the contrary contained in this Section, no sewers,
electrical 1lines, water lines, or other utilities may be
installed or relocated on the Property, except as may be approved
by the Board of Directors.

Should any entity furnishing a service covered by the
general easement herein provided request a specific easement by
separate recordable document, the Board of Directors shall have
the right to grant such easement over the Property without

uuuf1lnting~withwthaﬁterms—hereofv-The—easementﬁ—proviﬁed—farw&nw~———~——
_+his_Article.shall _in.no.way.adversely .affect any other recorded . _ ..
easement on the Property.

The Board shall have by a two-thirds (2/3) vote the power to
dedicate portions of the Common Areas to Hamilton County,
Indiana, or to any other local, state, or federal governmental
entity, for utility or other purposes subject to such approval
requirements as may be contained in Section 16.2 of this
Declaration.

Saction 15.6. Interpretation. In all cases, the provisions
set forth or provided for in this Declaration shall be construed
together and given that interpretation or construction which, in
the opinion of Declarant or the Board of Directors will best
effect the intent of the general plan of development. The
provisions hereof shall be liberally interpreted and, if
necessary, they shall be so extended or enlarged by implication
as to make them fully effective. The provisions of this ¢
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Déclaration shall be given full force and effect notwithstanding
the existence of any zoning ordinance or building codes which are
less restrictive. The effective date of this Declaration shall
be the date of its filing in the public records of Hamilton
County, Indiana. The captions of each Article and Section hereof
as to the contents of each Article and Sections are inserted only
for limiting, extending, or otherwise modifying or adding to the
particular Article or Section to which ithey refer. This
Declaration shall be construed under and in accordance with the
laws of the State of Indiana.

Baotion i8.7. Right of Entry. The Association shall have
the right, but not the cbligation, to enter onto any Lot for
emergency, security, and safety reasons, and to inspect for the

. purpose of ensuring. compliance with this Declaration, the By~
Laws, and the Association rules, which right may be exercised by
the Association's Board of Directors, officers, agents,
employees, managers, and all policemen, firemen, ambulance
personnel, and similar emergency personnel in the performance of
their respective duties. Except in an emergency situwation, entry
shall only be during reasonable hours and after notice to Owner
or Occupant directly affected thereby. This right of entry shall
include the right of the Association to enter a Lot and Dwelling
to cure any condition which may increase the possibility of a
fire or other hazard in the event an Quwner fails or refuses to
cure the condition within a reasonabie time after request by the
Board.

Sgotiom 15.8. Perpetuities. If any of the covenants,
conditions, restrictions, or other provisions of this Declaration
shall be unlawful, void, or voidable for violation of the rule
against perpetuities, then such provisions shall continue on
until twenty one (21) years after the death of the last survivor
of the now living descendants of George H. Bush, President of the
United States of America.

Section-15.%-.—Litigation.—No-judicial-or-administrative
e PEOCReding shall be commenced or prosecuted by the Assoeiation _ ..
unless approved by a vote of seventy five (75) percent of the

Voting Members. In the case of such a vote, and notwithstanding

anything contained in this Declaration or the Article of

Incorporation or By-Laws of the Association to the contrary, a

Voting Member shall not vote in faver of bringing or prosecuting

any such proceeding unless authorized to do so by a vote of

seventy five (75) percent of all Members of the Neighborhood

represented by the Voting Member. However, this Section shall

not apply to (a) actions brought by the Association to enforce

the provisions of this Declaration (including, without

limitation, the foreclosure of liens), (b) the imposition and

collection of assessments as provided in Article X hereof, (c)

proceedings involving challenges to ad valorem taxation, or (d)
counterclaims brought by the Association in proceedings

instituted against it. This Section shall not be amended unless

such amendment is made by the Declarant or is approved by the |
percentage votes, and pursuant to the same procedures, necessary. -

to institute proceedings as provided above.
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Section 15.10. Cumulative Effect; Conflict. The covenants,
restrictions, and provisions of this Declaration shall be
cumilitive with those of any Neighborhood and the Association
may, but shall not be reguired to, enforce the latter; provided,
however, in the event of conflict between or among such covenants
and restrictions, and provisions of any articles of
incorporation, by~laws, rules and regulations, policies, or
practices adopted or carried out pursuant thereto, those of any
Neighborhood shall be subject and svtbordinate to those of the
Association. The foragoing priorities shall apply, but not be
limited to, the liens of assessments creéated in favor of the
Association.

Saction 15.11. Use of the Word "Windermera'. No Pergon
ERall usé thée Word “Wihdermers" or ahy derivative thereof in any
printed or promotional material without the prior written consent
of the Declarant. However, ners may use the terns "Windermere®
in printed or prometional metter where such term is used solely
to specify that particular property is located within Windermere,
and the Association and the Golf Clubs shall be entitled to use
the word "Windermere"™ in their respective names.

goction 15.12. Seeurity. The Association may, but shall
not be obligated to, maintain or support certain activities
within the Property designed to make the Property safer than they
otherwise might be. NEITHER THE ASSOCIATION, THE DECLARANT, NOR
ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERS
OR GUARANTORS OF SECURITY WITHIN THE PROPERTY, NOR BE HELD LIABLE
FOR PROPERTY, NOR BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON
OF FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF
SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND OCCUPANTS OF ANY
LOT, TENANTS, GUESTS AND INVITEES OF ANY OWNER, AS APPLICABLE,
ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD OF DIRECTORS,
DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE NEW CONSTRUCTTON
AND ARCHITECTURAL STANDARDS COMMITTEES DO NOT REPRESENT OR

WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR

OTHERSECURITY - SYSTEMOR SECURITY SERVICE DESIGNATED BY OR™™ ~
INSTALLED ACCORDING TO THE GUIDELINES ESTABLISHED BY THE
DECLARANT OR THE NEW CONSTRUCTION OR ARCHITECTURAL STANDARDS
COMMITTEES MAY NOT BE COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE
PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS
WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP, OR
OTHERWISE, NOR THAT FIRE PROTECTION OR BURGLAR SYSTEMS OR OTHER
SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECYION OR
PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH
OWNER AND OCCUPANT OF ANY LOT, AND EACH TENANT, GUEST AND INVITEE
OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT THE
ASSOCIATION, ITS BOARD OF DIRECTORS AND COMMITTEES, DECLARANT, OR
ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH OWNER AND
OCCUPANT OF ANY LOT AND EACH TENANT, GUEST AND INVITEE CF ANY
SWNER ASSUMES ALL RISKS FOR LOSS5 OR DAMAGE TO PERSONS, TO LOTS
AND DWELLINGS AND TO THE CONTENTS OF LOTS AND DWELLINGS AND

FURTHER ACKNOWLEDGES THAT THE, ASSOCIATION, ITS:BOARD OF DIRECTORS
AND COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT HAVE MADE::
NO REPRESENTATIONS OR WARRANTIES NOR HAS XNY. OWNER, OQCCUPANT,:
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- TENANT, GUEST, OR INVITEE RELIED UPON ANY REPRESENTATIONS OR
WARRANTIES EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OR
MERCHANTABILITY OF FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE

o~ TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY HMEASURES
UNDERTAKEN WITHIN THE PROPERTY.

= 8action 15.13. Noticse of Sale or Transfaer of Title. In the
event that any Owner desires to sell or otherwise transfer title
to his or her Lot, such Owner shall give the Board of Directors

— at least seven (7) days prior written notice of the name and
address of the purchaser or transferee, the date of such transfer
of title, and such other information as the Board of Directors

. may reasonably require. Until such written notice is received by
the Board of Directors, the transferor shall coantinue to be

»»»»» - - Gointly -and- severally responsible for all obligations of the

Ownet of the Lot hereunder, including payment of assessments,
notwithstanding the transfer of title to the Lot.

In the event an Owner sells, leases, mortgages or ctherwise
- disposes of any Lot or Dwelling, the Owner must promptly furnish
to the Association in writing the name and address of such
purchaser, lessee, mortgagee, or transferee.

Section 15.14. Cender and Grammar. The singular wherever
used herein shall be construed to mean the plural when
applicable, and the necessary grammatical changes reguired to
make the provision hereof apply either to corporations or other
entities or to individuals, men or women, shall in all cases be
assumed as though in each case fully expressed.

gection 15.15. Beverability. Whenever possible, each
provision of this Declaration shall be interpreted in such manner
as to be effective and valid, but if the application of any
provision of the Declaration to any person or to any property
shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the
application—ofany provisionvwhich-can-be-given—effect—without———
the invalid prowvision_or_application,._and to_this end the
provisions of this Declaration are declared to be severable.

Section 15.16. Rights of Third Parties, This Declaration
shall be recorded for the benefit of Declarant, the Owners and
their Mortgagees as herein provided, and the Club Owner and by
such recording, no adjoining property owner or third party shall
have any right, title or interest whatsoever in toe Development,
except as provided for herein, or in the operation or
continuation thereof or in the enforcement of any of the
provisions hereof, and subject to the rights of Declarant,
Mortgagees and Club Owner as herein provided, the Owner shall
have the right to extend, modify, amend, or otherwise change the
provision of this Declaration without the consent, permission, or
approval of any adjoining Owner or third party.

8aection 15.17. Not Trespass. Whenever the Association, the
Declarant,; the New Construction Committee, the: Architectural
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standard Committee, and their respective successors, assigns,
agents, or employees are permitted by this Declaration to enter
upon or correct, repair, clean, maintain, preserve, or de any
other action within any portion of the Development, the entering
thereon and the taking of such action shall not be deemed to be a
trespass.

Section 15.18. Notices. Notices required hereunder shall
be in writing and shall be hand delivered or sent by United
States Hail, postage prepaid. All notices to Owners shall be
sent or delivered to such addresses as have been designated in
writing to the Association, or if no address has been so
designated, at the addresses of such Owners' respective Lots or
Dwellings. All notices to the Association shall be delivered or
sent in care of Declarant at the folliowing addres.:

Windermere Partners
3685 Priority Way, South Drive
Suite 100
Indianapolis, Indiana 46240

or to such other address as the Association may from time to time
notify the Owners. All notices to Declarant shall be delivered
or sent to Declarant at the above address or such other address
as Declarant may from time to time notify the Association. All
notices to Club Owner shall be delivered or sent to Club Owner at
Declarant’s address provided above or to such other address as
Club Owner may from time to time notify the Association. Notices
to Mortgagees shall be delivered or sent to such addresses as
such Mortgagees specify in writing to the Association.

Artiele EVI

Hortgagee Provisions

— The following—provisions—are for—the-benefit—of-holders—of
first mortyages cn Lots in the Property, _The provisions of this

aArticle apply to both this Declaration and to the By-lLaws,
notwithstanding any other provision contained therein.

Section 16.1. Notices of Action. An institutional holder,
insurer, or guarantor of a first mortgage who provides written
request to the Association (such reguest to state the name and
address of such holder, insurer or guarantor and the Lot nuxbker,
therefore becoming an "eligible holder%), will be entitled to
timely written notice of:

(a) any condemnation loss or any casualty loss which
affects a material portion of the Property or which affects any
Lot on which there is a first Mortgage held, insured ow
guaranteed by such eligible holder;

(b) any delinguency in the payment of assessments of

H,éﬁ%rgesfcwed by an:Owner of a Lot subject to the Mortgage of such
.“eligible holder, where such delinquercy has continued.for a .
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period of sixty (60) days; provided, however, notwithstanding
this provision, any holder of a first Mortgage, upon request, is
entitled to written notice from the Association of any default in
the performance by an Owner of a Lot of any obligation under the
Peclaration or By-Laws of the Association which is not cured
within sixty (60) days;

{c) any lapse, cancellation, or material modification of
any insurance policy maintained by the Association; or

{(d) any proposed action which would require the consent of
a specified percentage of eligible holders.

Bection 16.2. BSpecial FHLMC Provision. So long as required
by the Federal Home Loan Mortgage Corporation, the following

provisions apply in addition to and not in lieu of tué Toregoing.’

Unless at least sixty seven (67) percent of the first Mortgagees
of Voting Members *ep*esertzng at least sixty seven (67} percent
of the total Association vote entitled to be cast thereon
consent, the Association shall not:

{a) by act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer all or any portion of the
real property comprising the Common Area which the Association
owns, directly or indirectly. (The granting of easements for
public utilities or other similar purposes consistent with the
intended use of the Common Area shall not be deemed a transfer
within the meaning of this subsection.);

(b} change the method of determining the obligations,
assessments, dues, or other charges which may be levied against
any Owner of a Lot. (A& decision, including contracts, by the
Board of provisions of any declaration subseguently recorded on
any portion of the Property regarding assessments for
Neighborhoods or other similar areas shall not be subject to this
provision where such decision or subsequent declaration was
othexrwise authorized by this Declaration.);

“Charges which are in default and which may become or have become

or regulat*on or enforcement thereof partalnlng to the
architectural design or the exterior appearance and maintenance
of Lots and Dwellings and of the Common Area. (The issuance and
amendment of architectural standards, procedcres, rules and
regulations, or use restrictions shall not constitute a change,
waiver, or abandonment within the meaning of this provision.);

(4) fail to maintain insurance, as required by this
Declaration; or

(e) use hazard insurarnce proceeds for any Common Area loss
other than the repair, replacement, or reconstruction of such
property.

First Mo:tgagees may, jointly or singly, pay taxes or other

charge agalnst the Common Area and may pay overdue premlums on
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casualty insurance policies or secure new casualty insurance
coverage upon the lapse of an Association policy, and first

Mortgagees making such payments shall be entitled to immediate
— reimbursement from the Association. : .

gsction 16.3. Other Provisions for First Lien Holders. To
the extent possible under Indiana law:

(a) Any restoration or repair of the Property after a
partial condemnation or damage due to an insurable hazard shall
son be substantially in accordance with this Declaration and the
original plan and specification unless the approval iz cbtained
of the eligible holders of first Mortgages on Lots to which at
least fifty one (51) percent of the votes of Lots subject to

Mortgages held by such eligible holders are allocated.

(b) Any election to terminate the Association after
- substantial destruction or a substantial taking in condemnation
shall require the approval of the eligible holder of first
Mortgages on Lots to which at least fifty one (51) percent of the
- votes of Lots subject to Mortgages held by such eligible holders
are allocated.

Section i6.4. Amendments te Documents. The following
provisions do not apply to amendments to the constituent
documents or termination of the Association made as a result of
destruction, damage, or condemnation pursuant to Section 16.3(2a)
and (b) of this Article, or to the addition of land in accordance
with Article IX.

{a) 'The consent of Voting Members representing at least
sixty seven (67) percent of the Class A Votes and of the
Declarant, so long as it owns any land subjzet to this
declaration, and the approval of the eligible holder of first
mortgages in Lots to which at least sixty seven (67) percent of
the votes of Lots subject to a Mortgage appertain, shall be
required to terminate the Association.

_"HM“_m_“-mm"___"Lblnﬁmhemconsentwpf_VntingwMembezsprapxeaanting_atHleastgﬂ~
sixty seven (67) percent of the Class A votes and of the
Declarant, so long as it owns any land subject to this
Declaration, and the approval of eligible holders of first
Mortgages on Lots to which at least fifty one (51) percent of the
votes of Lots subject to a Mortgage, shall be required to
materially amend any provisions of the Declaration, By-Laws, or
Articles of Incorporation of the Association with respect to any
of the following:

(i) wvoting;

(ii}) the manner of assessments, assessment liens, or
subordination of such liens;

(iii) the necessity of reserves for maintenance,
repair, a@nd replacement of the Common Area; Lo
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- (iv) insurance or fidelity bonds;
(v) rights to use the Common Area;

(vi) respornsibility for maintenance and repair of
the Property other than in the ordinary course;

(vii) expansion or contraction of the Property or the
addition, amnexation, or withdrawal of Property to or from
the Association contrary to what is set forth in these
- Deciarations;

(viii) boundaries of any Lot except as provided for
- herein or by plat;

{ix) leasing of Lots or Dwellings;

(2) imposition of any right of first refusal or
similar restriction of the right of any Owner to sell,
transfer, or otherwise convey his or her Lot;

(xi) establishment of self-management by the
Association where professional management has been required
by an eligible holder, or

(xii) any provisions included in the Declaration,
By-Laws, or Articles of Incorporation which are for the
- express benefit of holders, guarantors, or insurers of first
Mortgages on Lots.

Bectiom 16.5. No Priority. No provision of this
Declaration or the By-Laws give or shall be construed as giving
any Owner or other party priority over any rights of the first
Mortgagee of any Lot in the case of distribution to such Owner of
insurance proceeds or condemnation awards for losses to or a
taking of the Common Area.

e e e e BOCELON 16.6.——Notice-to-Agsociation.- -Upon-request.,-each
Owner shall be obligated to furnish to the Association the name
and address of the holder of any Mortgage encumbering such
Owner's Lot.

Section 16.7. Amendment by Board. Should the Federal
National Mortgage Association or the Federal Home Loan Mortgage
Corporation subseguently delete any of their respective
requirements which necessitate the provisions of this Article or
make any such requirements less stringent, the Board, without
approval of the Owners, may cause an amendment to this Article to
be recorded to reflect such changes.

Bection 16.8. Applicability of Article XVI. Nothing
contained in this Article shall be construed to reduce the
. percentage vote that must otherwise be obtained under the
. beéclaration, Bwaaws, or Indiana law for any of tha acts set out
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8action 16.9. Failure of Mortgagee to Respond. Any
MortgaAgee who receives notice of a written reguest from the Board
to respond to or consent to any action shall be deemed to have
approved such action if the Association does not receive a
written response from the Mortgagee within thirty (30) days of
the date of the Association's request, provided such reguest is
delivared to the Mortgagee by certified or registered mail,
return receipt requested.

Article XVIIX
Peclarant’s Rights

Any or all of the special rights and obligations of the

- -Beclarant-may be transferred to other Persong, prﬁvzded“tﬁat‘tﬁﬁ
transfer shall not reduce an obligation nor enlarge a right
beyond that contained herein, and provided further, no such
transfer shall be effective unless it is in a written instrument
signed by the Declarant and duly recorded in the public records
of Haﬂxltan county, Indiana; provided, however, Declarant may
assign sny and all of its rights to the Association upon the end
of tha Class B Contreol Period. Nothing in this Declaration shall
be construed to require Declarant or any successors to develop
any of the property set forth in Exhibit "B" in any manner
whatsoever,

Notwithstanding any provi 'ions contained in the Declaration
to the contrary, so long as cc,struction and initial sale of Lots
shall continue, it shall be expressly permissible for Declarant
to malntain and carry on upon po:tlons of the Common Area such
facilities and activities as, convenient, or incidental to the
construction or sale of such Lots, including, but not limited to,
businasy offices, signs, model units, and sales offices, and the
Declarant shall have an easement for access to and use of such
facilities. The right to maintain and carry on such facilities
and activities shall include specifically, without limitation,

*“*——“thé“riqhﬁ“ﬁﬁ”ﬁﬁé‘Lots owned by the Dé€larant and any clubhouse or

wwmmu—communatywcenter~whichwmay~be—owned—by the—Association;—as-models
and sales offices,” respectively.

S0 long as Declarant continues to have rights under this
paragraph, no Person shall record any declaration of covenants,
conditions and restrictions, or similar instrument affecting any
portion of the Property without Declarant's review and written
consent thereto, and any attempted recordation without compliance
herewith shall result in such declaration of covenants,
conditions and restrictions, or similar instrument being void and
of no force and effect unless subsequently approved by recorded
consent signed by the Declarant.

?hls article may not be amended without the express written
consent of the Declarant; provided, however, the rights contained
in this article shall terminate upon the earlier of (a) twenty
(20) 'y ars from the date[cf this Declaratlon is recorded, or (b)
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- Wpon recording by Declarant of a written statement that all sales
activity has ceased.

Article XVIII
Golf Club

Bection 18.1. General. Neither membership in the

Association nor ownership or occupancy of a Lot shall confer any
e ownership interest in or right to use the Golf Club. Rights to
use the Golf Club will be granted only to such persons, and on
such terms and conditions, as may be determined from time to time
Py the respective owners of the Golf Club. The owners of the
Golf Club shall have the right, from time to time in their sole
T and -absolute discretion and without notice, to—amend-or-waive-the

terns and conditions of use of their respective Golf Club,

- ineluding, without limitation,eligibility for and duration of use
rights, categories of use and extent of use and extent of use )
privileges, and number of users, and shall also have the right to

— raserve use rights and to terminate use rights altogether.

Section 18.2. Conveyance of Golf Club. All Persons,
including all Owners, are hereby advised that no representations
or warranties have been or are made by the Declarant or any other
Person with regard to the ownership or operation of the Golf Club
and no purported representation or warranty in such regard,
whether written or oral, shall ever be effective without an
amendment hereto executed or joined into by the Declarant.
farther, the ownership or operational duties of and as to the
Golf Club may change at any time and from time to time by virtue
af, but without limitation, (a) the sale or assumption of
operations of the Golf Club, (b) the conversion of the Golf Club
maembership structure, or (c) the conveyance, pursuant to
contract, option, or shareholders, employees, or independent
contractors of Declarant. As to any of the foregoing or any
ather alternative, no consent of the Association, any

Eighbornood, or any Owner = =) T g sk
e —————— -frpansfer—-or--conveyances e

gaction 18.3. Rights of Access and Parking. The Golf Club
and their members (regardless of whether such members are Owners
nereunder), their guests, invitees, and the employees, agents,
aontractors, and designees of the Golf Club shall at all times
have an casement of access and use over all roadways located
#ithin the Property reasonably necessary to travel from and to
the entrasnce to the Property and to and from the Golf Club,
respectively, and, further, over those portions of the Property
(whether Common Area or otherwise) reasonably necessary for the
aperation, maintenance, repair, and replacement of the foregoing.
Henmbers of the Golf Club and permitted members of the public
ahall have the right to park their vehicles on the roadways
located within the Property at reasonable time before, during,
and after golf tournaments and other similar functions held by or

At the Golf Club. A
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 Baction 18.4. Assessments. The Golf Club shall not be
obligated to pay assessments to the Association except as may
- gpecifically be provided in any subseguent agreement between the
Golf Club and the Association for the sharing of maintenance
costs.

gasction 18.5. Architactural Control. Neither the
Asgociation, the ASC, nor any Neighborhood Association or
committee or board thereof, shall approve or permit any
construction, addition, alteration, change or installation on oxr
to any Lot which is adjacent to the Golf Club property, without
giving the Golf Club at least fifteen (15) days' prior notice of
its intent to approve or permit the same, together with copies of
the request therefor and all other documents and information
finally submitted in such regard. The Golf Club shall then have
fifteen (15) days to approve of disapprove the proposal in
writing delivered to the appropriate committee or association,
gtating in detail the reagens for any disapproval. The failure
of the Golf Club to respond to the aforesaid notice within the
fifteen (15) day period shall constitute a waiver of the Golf
Cluk's right to object to the matter so submitted. This Section
shall also apply to any vwork on the Common Areas hereunder oxr any
common property or common elements of a Neighborhood Association,
if any. This Section shall not be deemed to require notice to or
approval by the Golf Club of the design or plan of any Dwelling
on a Lot except with respect to the landscaping plan presented
for that Lot.

gection 18.6. Limitations on Zmemndments. In recognition of
the fact that the provisions of this Article are for the benefit
of the Golf Club, no amendment to this Article, and no amendment
in derogation hereof to any other provisions of this Declaration
may be made without the written approval thereof by the owners of
the affected Golf Club. The foregoing shall not apply, however,

to amendments made by the Declarant.

Section 18.7. dJurisdiction apd Cooperation. It is

Declarant's intention that the Association and the Golf Club

‘“”“"—““sha11”cuoperate"tc“thu”maximum“extent"possibte—in“theﬂoperdtlun
of the Property and the Golf Club. Each shall reasonably assist
the other in upholding the Community-Wide Standard as it pertains
to maintenance and the design guidelines established by the NCC
pursuant to Article XII hereof. Except as specifically provided
herein or in the By-Laws, the Association shall have no power to
promulgate rules and regulations affecting activities on or use
of the Golf Club without the prior writtem comsent of the Golf
Club.

IN WITNESS WHEREOF, duly authorized officers of the iy
undersigned Declarant has executed this Declaration this f§ v
day of December, 1882,
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WIHDER!{ERE PARTNERS,
an Indiana Partnership, by The
Precedent, Partner

By: meﬁ & %3&

| ¥
i Timothy C. Peterson
.

o

— STATE OF INDIANA )
) ) S8:
- -COUNTY -OF-HARION- )y -

Before me, a Notary Public in and for the State of Indiana,
on this &L day of December, 1992, appeared Windermere
Partners, represented by its Managing Partner, 'timothy C.
Peterson, and acknowledged the execution of the foregoing
instrument on behalf of said partnership.

- Given under my hand and official seal this Eﬂ‘; day of
December, 1892.

" ,ﬂ/@/h
NOEE}&? ﬁublic

IPERES Notary Public State of Indianz.
County of Residence: Marion County
' My Commission Expires May 17, 1993

Printed

My Commission Expires:

This, instrument prepared by J. Randall Aikman, Attol:".r_ig:yf_. t-Law.
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"EXHIBIT A"

LEGAL DESCRIPTION
LARESIDE GRBEN SECTION I

Part of the Bouth Half of Section 8, Township 17 North, Range 5 East, of the
Eecond Principal Meridian, in Fall Cresk Township, Hamilton County, Indiana and
described as follows:

Beginnlng at the Southwest Corner of the Southeast Quarter of sald Sectlon 8;
thence North 00 degreea 37 minutes 31 seconds West (an assurmed bearing) 40.00

fent;

thence North 89 degrees 23 minutes 57 seconds East 2249.79 feet;
-thence-North-44-degrees--23-ninutos- 50-geconds-East~48+50~feet;- -
36 minutes 16

North
North
NHorth
South
Horth
South
North
North
North
Horth
North
Noxth
North
North
North
North
North
North
North
South
Rorth
South

thence
thence
thence
thence
thence
thence
tli=nce
thence
thence
thenca
thence
thence
thence
thence
thence
thencse
thence
thence
thence
thence
thence
thence

curve f£rom which the radlus point bhears Sounth

oo
06
00
ag
84
89

73

degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degreos
degress
degrees
degrees
degrees
deyrees
degrees
degreas
deyrees
degreas
degrees
degrees
degrees

36
3&
23
53
23
40

minutes
minutes
minuteps
minutes
minutes
minutes
48 minutes
16 mirnutes
49 minutes
30 minutes
04 minutes
30 minutes
30 minutes
16 minutes
10 minutes
07 minutes
10 minutes
17 minutes
36 minutes
17 minutes
£2 minutes

52
16
44
38
44
25
54
01
30
00
48
00
00
05
g0
44
00
39
11
45
15

West
Bast
YWent
West
West
West
West
West
West
West

geconds
seconds
seccnds
peconds
seconds
seconds
saconds
segonds
peconds
seconds
seconds East
seconds East
seconds Bast
seconds West
seconds Eaat
seconds West
goconds Bast
seconds West
secnnds Bast
seconds East
seconds East
seconds East

197.00 faeat;
79.58 feest;
85.05 feet;
170.00 feat;
50.25 feot;
146,93 feot;
71.37 feet;
71.39 feet;
71.39 feet;
61.06 feet;
120.00 feet;
52.40 feet;
120.00 feet;
169.83 feet;
113.47 feet;
120.00 feet;
51.38 feet;
120.00 feet;
143.56 feet;
74.01 feet;
110.00 feet;

556.47 feet to & non-tangent

€62 degrees 56 minutes 40 seconds:

Bast; thence Southwesterly along sald curve an are distance of 219.96 feet to a
point from which the radius point bears North 8% degrees 23 minutes 44 seconds
Eagt, sald curve having a radiuz of 510.00 feet;

thence-South—O0degrees 36 mim
_thence South 07 degress 49 minutes 25 seconds Bagt 79.58 feet;

tes I secomds Bagt 648766 fewrly

thence South 00 degress 36 minutes 15 seconds East 197.00 feot:

thence
thence
of the
thence

South 45 degrees 36 minutes 10 seconds East 49.50 feet;
South 00 degrees 36 minutes 03 seconds East 40.00 feet to the South Line
Southeast Quarter of sald Sectlon 8; )
South 89 degrees 23 minntes 57 seconds West along said South Line 399.77

feet to the polnt of beginning and containing 14.72 acres more or less.

page 1 of 2
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LEGAL DESCRIPTION
HERITAGE GREEN SECTION I

Part of the South Half of Section 8, Township 17 North, Range 5 Bast, of the
Second Principal Meridian, in Fall Creek Township, Hawilton County, Indlana and
deseribed as f£ollows:
Copmencing at the Southeast Cormer of the Northwest Quarter of the Southeast
Quarter of sald Section 8; thence Horth 00 degresa 06 minutes 46 seconds East
{an assumed bearing) along the East Line of sald Northwest Quarter a distance of
345,61 feet to the Northeast Corner of a tract of land titled to Fred 5. and
* garah C. Richwine ap found in the Office of the Recorder of Hamllton County,

Indiana in Deed Record 115, page 786, sald point also belng the polnt of
beginning of this description; thence continue North 00 degrees 06 minutes 46

— seconds_East along _said East Line a _distance. of 115.00 feet;
thence North 89 degrees 53 minutes 14 seconds West 40.00 feet;
thence Bouth 45 degrees 06 minutes 46 seconds West 35.36 feet;
thence North 89 degresz 53 minutes 14 zeconds West 413.05 feet to a tangent
curve from which the radijus point bepars Bouth 00 degrees 06 minutes 46 speconds
Wast; thence Scuthwesterly along said corve an arc distance of 95.71 feet to a
point from which the radiua point bears South 18 degrees 47 mimutes 49 geconds
Bast, sald curve having a radlus of 290.00 feet;
thence Norih 09 degrzes 49 minutes 37 seconds Weat 160.71 feet;
thence North 07 degrees 39 minutes 13 seconds West 50.03 feet;
thence Horth 09 degrees 34 minutes 16 seconds West 130.00 feet;
thence South 75 degrees 56 minutes 45 seconds West 86.76 feet;
thence South 66 degrees 58 minutes 49 seconds West 86.76 feet;
thence South 58 degrees 00 minutes 53 seconds West 86.76 feet;
thence North 6B degrees (7 minutes 12 seconds West 302.26 feab;
thence South 66 degrees 27 minutes 58 seconds West 70.13 feet to a non-tangent
curve from which the radius point bears South 14 degrees 46 minutes 04 seconds
East: thence Southwesterly along sald curve an arc distance of 92.96 feet to a
point from which the radius point bears North 58 degrees 42 minutes 23 seconds
East, sald curve having a radius of 50.00 feet;
thence South 77 degrees 51 minutes 03 seconds West 138.15 fest;
thence South 10 degrees 57 minutes 14 seconds Bast 52.35 feet;
thence South 73 degrees 53 minutes 58 seconds West 150.94 feei;
thence South 84 degrees 57 minutes 12 seconds West 50.83 feet;
thenee South 75 degrees 12 minutes 49 seconds West 150.00 feet;
thence South 19 degrees 08 minugtes 15 seconds East 87,25 feetl;

Mmmﬁ-

thence South 27 degrees 17 minutes 35 seconds East 82.10 feet;

————thenee-South-29-degrees—54-minutes-04-sevonds-East—220.43-feet i o i e e

thence South 41 degrees 67 minutes 39 seconds East 98.47 feet;

thence South 28 degrees 11 minutes 21 seconds West 40.88 feet to the North Line
of LAKESIDE GREEN SECTION I1;

thence So.uth 73 degrees 42 minutes 15 seconds East along said North Line 556.47
feet to a non-tangent curve from which the radius point bears South 69 degrees
56 minutes 40 seconds East; thence Northeasterly along said curve an arc
digtance of 260.95 feet to a point from which the radius point bears South 45
degrees 26 minutes 02 seconds East, said curve having a radius of 610.00 feet;
thenve North 44 degrees 33 seconds 58 minutes East 261.58 feet to a tangent
curve from which the radius point bears South 45 deyrees 26 minutes 02 seconds
East:; thence Northeasterly along said curve an arc distance of 166.94 feet to a
point from which the radius point bears South OC degrees 06 minutes 46 seconds
West, sald curve having a radius of '™ 00 feei;

thence South 8% degrees 53 minutes 1. nds East 413.05 feet;

thence South 44 degrees 53 minutes 14 = nds East 15.11 feet to the North Line
of sald tract of land titled to Fred 8. and Sarah C. Richwine;

thence North 89 degrees 23 minutes 44 seconds East along said North Line 54.32
fest to the point of beginning and containing 15.79 acres more or less,

R B T A0




LEGAL DESCRIPTION

a1l of Section 8, Township 17 North, Range 5 East, of the Second ;
principal Meridian, in Fall Creek Township, Hamilton County, :

- Indiana.

also;

The North Half and the Scuthwest Quarter of Section 9, Township

17 North, Range 5 East, of the Second Principal Meridian, in Fall

Creek Township, Hamilton County, Indiana; excepting thecefrom

that property described in Exhibit *aM. .

EXHIBIT "B"
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- , BY-LAWE
oF

WINDERMERE HOMEOWHERS ABSUCIATION, INC.

ARTICLE I

Name, Principal Offica and pefinitions

N Section 1.1. Name. The name of the Association shall be
Windermere Homeowners Association, Inc, (hereinafter sometimes
way referred to as the “Association“).

—~— e C e e ————— o m————— e

Section 1.2. Principal office. The principal office of the
- Association in the State of Indiana shall be located at such
place in Harion County, Indiana, or Hamilton County, Indiana, as
the Board of Directors of the Azsociation shall determine from
time to time,

Section 1.3. Definitions. 7The words used in these By-Laws
shall have the same meaning as set forth in that Declaration of
- Covenants, Conditions and Restrictions for Windermere (said
Declaration, as amended, renewed, or extended from time to time,
is hereinafter sometimes referred to as the “"Declaration"),
unless the context shall prohibit.

ARTICLE IIX
Asseciation: Hembership, Meetings, Quorum, Voting, Proxies

Section 2.1. Membership. The Asseciation shall have two
(2} classes of membership, Class A and Class B, as more fully set
fortn in the Declaration, the terms of which pertaining to
membership are specifically incorporated herein by reference.

Section 2.2. pPlace of Meetings. Meetings of the
Association.-shall-be held at the principal. office of the
Association or at such other suitable place convenient to the
T Members ag may be designated by the Buard ol Directors—either
within the Property or as convenient thereto as possible and
practical,

Section 2.3. Annual Meetings. The first meeting of the
Association, whether a regular or special meeting, shall be held
within one (1) year from the date of incorporation of the
Association. Meetings shall be of the Voting Members or their
alternates. Subseguent regular annual meetings shall be set by
the Board so as to occur at least thirty (30) days but not more
than ninety (90) davs before the cloze of the Association’s
fiscal year on a date and at a time set by the Board of
Directors.

Section 2.4. Special Meetings. The President may call
special meetings. In addition, it shall be the duty of the
President to call a special meeting of the Association if so

| EXHIBIT "ot - qaq, el




directed by resoluticn of a majority of a guorum of the Board of
Pirectors or upon a petition signed by Voting Members
representing at least twenty-five percent (25%) of the total

- Class B votes of the Association. The notice of any special
meeting shall state the date, time, and place of such meeting and
the purpose thereof. No business ghall be transacted at a
special meeting except as stated in the notice.

Seetion 2.5. Notice of Meetings. Written or printed notice
stating the place, day, and hour of any meeting of the Voting
Members shall be delivered, either personally or by mail, to each
Voting Member entitled to vote at such meeting, not less than ten
(10) nor more than fifty (50) days before the date of such
‘ meeting, by or at the direction of the President or the Secretary
T -or the officers or persons calling the meeting.

If mailed, the notice of a meeting shall bz deemed to be
delivered when deposited in the United States mail addressed to
the Voting Member at his address as it appears on the records of
the Asseciation, with postage thereon prepaid.

Section 2.6. Waiver of Notice. Waiver of notice of a
meeting of the Voting Members shall be deemed the egquivalent ox
proper notice. Any Voting Member may, in wri.ing, waive notice
of any meeting of the Voting Nembers, either before or after such
meeting. Attendance at a meeting by a Voting Member or alternate
shall be desmed a waiver by such Voting Member of notice of the
tipe, date, and place thereof, unless such Voting Member
specifically objects to lack of proper notice at the time the
meeting is called to order. Attendance at a special meeting
shall alsc be deemed a waiver of notice of all basiness ‘
transacted thereafter unless objection to the call or convening
of the meeting, of which proper notice was not given, is riised
before the business is put te a vote.

Section 2.7. Adjournment of Meetings. If any meeting of
the Association cannot be held becausa a gquorum is not present, a
majority of the Voting Members who are present at such meetiny,
either in person or by alternate, may adjourn the meeting to a
time not iess than five (5) nor more than thirty (30) drys from

-w——-~w——~thawtimaﬁthe~originairmeeting—waSWcaiiedvwwAt“thewreconvened~———~w~www~——w~—www—~—~~-

peeting, if a guorum is present, any business which might have
been transacted at the meeting originally called may be
rransacted. If a time and place for reconvening the meeting is
not fixed by those in attendance at the original meeting or if
for any reason a new date is fixed for reconvening the meeting
after adjournment, notice of the time and place for reconvening
the meeting shall be given to Voting Members in the manner
prescribed for regular meetings.

The Voting Members present at a duly called or held meeting
at which a guorum is present may continue to do business until
adjournment, notwithstanding the withdrawal of enough Voting
Henhers to leave less than a guorunm, provided that Voting Members
or their alternates representing at least twenty~£ive percent
(25%) of the total Class A votes of the Association remain in

= e




dl

— effect as a wnanimous vote of the Voting Members,

attendance, and provided further that any action taken is
approved by at least a majority of the Members reguired to
constitute a gquorua.

Section 2.8. Voting. The voting rights of the Menmbers
shall be as set forth in the Declaration, and such voting rights
provisions are specifically incorporated herein.

Section 2.9. Proxijes. Voting Members may not vote by proxy
but only in person or through their designated alternates.

Section 2.10. Majority. As used in these By-Laws, the term
"majority" shall mean those votes, owners, or other group as the
context may indicate totalling more than fifty percent (50%) of ™
the total number.

Section 2.11i. Quorum. Except as otherwise nrovided in
these By-Laws or in the Declaration, the presence in person or by
alternate of the Voting Members representing a majority of the
total vote of the Asseciation shall constitute a quorum at all
meetings of the Association. Any provision in the Declaration
concerning guorums is specifically incorpeorated herein.

Section 2.12. Conduct of Meetings. The President shall
preside over all meetings of the Association, and the Secretary
shall keep the nminutes of the meeting and record in a minute book
all resolutions adopted at the meeting, as well as a record of
all transactions occurring at the meeting.

Section 2.13. Action Without a Meetipg. Any action
required by law to be taken at a meeting of the Voting Members,

or any action which may be t{aken atr a meeting of the Voting
Members, may be taken without a meeting if written consent
setting forth the action so taken is signed by all of the Voting
Members entitled to vote with respect to the subject matter
therecf, and any such consent shall have the same force and

ARPICLE 1IIXI
Board of Directors: HNumber, Powers, Hastings
A. Composition and Belaction.

Section 3.1. Governing Bodv: Comvosition. The affairs of
the Associztion shall be governed by a Board of Directors, each
of whom shall have one (1) vote. Except with respect to
dirantors appointed by the Class B Member, the direct* ws shall be
Members or spouses of such Members; provided, however, no psrson
and his or her spouse may serve on the Board at the same time.

In the case of an Owner which is a corporation or partnership,
the person designated in writing to the secretary of the
Association as the representative of such corporation or
partnership shall be eligible to serve as a director.

el



. committee thereof, or the A

Section 3.2. Directors During Class B Control. Subject to
the provisionsz of Section 3.6 below, the directorsz shall ke
selected by the Class B Member acting in its sole discretion and
shall serve at the pleasure of the Class B Member during the
Class B Control Period as defined in Section 4.2(b) of the
beclarations.

Section 3.3. Right to Disapprove Actjons. This Section 3.3
may not be amended without the express, written consent of the
Clase B Member as long as the Class B membsrship exists.

So long as the Class B membership exists, the Class B Menmber
shall have a right to disapprove actions of the Board and any
comsittee, as is more fully provided in this Section. This right
shall be exercisable only by the Class B Member, its successors,
and- agsigns who specifically take this power in a recorded
“instrument. The right to disapprove shall be as follows:

No action authorized by the Board of Directors or any
copmittee shall become effective, nor shall any action, policy,
or program be implemented until and unless:

(a) The Class B HMember shall have been given written notice
of zll meetings and proposed actions approved at nectings of the
Boar. or any committee thereof by certified mail, return receipt
requested, or by personal delivery at the address it has
registered with the Secretary of the Association, as it may
change from time to time, which notice complies as to the Board
of Directors meetings with Article III, Sections 3.8, 3.9, and
3.10 of these By-Laws and which notice shall, except in the case
of the regular meetings held pursuant to the By~-lLaws, set forth
in reasonable particularity the agenda to be followed at said
meeting; and

(b) The Class B Member shall be given the opportunity at
any such meeting to join in or to have its representatives or
agents join in discussion from the floor of any prospective
action, policy, or program to be implemented by the Board, any

ion.  The Class B Memher, its

A osATY

representatives, or agents shall make its concerns, thoughts, and

suggestions known to the members of the subject commitEee and/or
the Board. The Class B Member shall have and is hereby granted a
right to disapprove any such action, peolicy, or program
authorized by the Board of Directors or any committee thereof and
to be taken by the Board, such committee, the Association, or any
individual member of the Association, if Board, comnittes, or
association approval is necessary for such action. This right
may be axercised by the Class B Member, its representatives, or
agents at any time within ten (10) days following the meeting
held pursuant to the terms and provisions hereof. This right to
disapprove may be used to block proposed actions but shall not
extend to the reguiring of any action or counteraction on behalf
of any committee, or the Board or the Association. The Class B
Member shall not use its right to disapprove to reduce the level
of services which the Association is obligated to provide or to
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rrevent capital repairs or any expenditure required to comply
with applicable laws and regulations.

Section 3.4. Number of Directors. The number of directors
in the Association shall be not less than three (3) nor more than
five (5) as provided in Section 3.6 below. The initial Board
shall consist of three (3) nembers as identified in the Articles
of Incorporation.

Section 3.5. Nominatjion of Directors. Except with respect
to directors selected by the Class B Memwber, nominations for
election to the Board of Directors shall be made by a Nominating
committee. The Nominating Committee shall consist of a Chairman

who shall be a member of the Beard of Directors and three {3) or
"HOFE MeNBErs” of “tfie Agseciation, with at Jeast ong (1) - :
representative from each Voting Group. The Nominating Committee
shall be appointed by the Board of Directors not less than thirty
(30) days prior to each annual meeting of the Voting Members to
serve a term of one (i) year or until their successcors are
appointed, and such appointment shall bz announced at each annual
meeting. The Nominating Committee ghall make as many nominations
for election to the Board of Directors as it shall in its
éiscretion determine, but in no event less than the number of
positions to be filled. The Nominating Committee shall nominate
separate slates for the directors to be elected at large by all
Voting Members, and for the director(s) to be elected by and from
each Voting Group. Nominations for each slate shall also be
permitted from the floor. 2ll candidates shall have a reasonable
opportunity to communicate their gunalifications to the Voting
Members and to solicit votes.

Section 3.6. Election and Term of Office. Notwithstanding
any other provision contained herein:

(a) Within thirty (230) days after the time Class A Members,
other than the Declarant or a builder holdirg title solely for
purposes of development and sale, own thirty percent (30%) of the

—  Lots on the Property described in.Exhibits "aY and "BY or

whenever the Class B Member earlier determines, the Association

Whenever the Class B Member earlier determlnes, the Board shall

shall c¢all a special meeting at which Voting Members representing
the Class A Hembers shall elect one (1) of the three (3}
directors, who shall be an at-large director. The remaining two
{2} directors shall be appointees of the Class B Member. The
director elected by the Voting Members shall not be subject to
removal by the Class B Member acting alone and shall be slected
for a term of two (2) years or until the happening of the event
described in subsection (b) below, whichever is shorter. If such
director's term expires prior to the happening of the svent
described in subsection (b) below, a successor shall be elected
for a like term.

{b) Within thirty (30) days after the time Class A Members,
other than the Declarant or a builder holding title solely for
purposes of development and sale, own sixty percent (50%) of the
Lots on the Property described in Exhibits “AY and “BY, or
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be increased to five (5) directors. The Association shall call a
special meeting at which Voting Members representing the Class A
Members shall elect two (2) of the five (5) directors, wheo shall
serve as at-large directors. The remaining three (3) directors
shall be appointees of the Class B Member. The directors elected
by the Voting Members shall not be subject to removal by the
Class B Member acting alone and shall be elected for a term of
two (2) years or until the happening of the event described in
subsection (c) below, whichever is shorter. If such directors'
terms expire prior to the happening of the event described in
subsection (¢} below, successors shall be elected for a like
term.

(c) Within thirty (30) days after termination of the Class

B Control Period, the Association shall call a special meeting at

- which Voting Members representing the- Class-A Members shall -elect
three (3) of the five (5) directors who shall serve as at-large
directors. The remaining two (2) directors shall be appointees
of the Class B Member. The directors elected by the Volting
Members shall not be subject to removal by the Clags B Member
acting alone and shall serve until the first annual meeting
following the termination of the Class B Control Period. If such
annual meeting occurs within thirty (30) days after termination
of the Class B Control Period, this subsection shall not apply
and directors shall be elected in accordance with subgection (d)
below.

{d) At the first annual meeting of the membership after the
termination of the Class B Control Period, the directors shall be
selected as follows: five (5) directors shall be elected by the
Voting Members representing the Class A Members, with an equal
number of directors elected from each Voting Group and any
remaining directorships filled at large by the vote of all Voting
Members. Three (3) directors shall be elected for @ term of two
(2) years and two (2) directors shall be elected for a term of
one (1) year. At the expiration of the initial term of office of
each member of the Board of Directors and at each annual meeting
thereafter, a successor shall be elected to serve for a term of
two (2) years.

e — -Bach- Vot ing- Menber—shall -be--entitled-to- cast-ovhe (1) vote
with respect to each vacancy to be filled from each slate on
which such Voting Member is entitled to vote. There shall be no
cumulative voting. The directors elected by the Voting Members
shall hold office until their respective successors have been
elected by the Association. Directors may be elected to serve
any number of consecutive terms.

section 3.7. Removal of Directors and Vacancies. Any

director elected by the Voting Members may be removed, with or
without cause, by the vote of Voting Members holdiny a majority
of the votes entitled to be cast for the election of such
director. Any director whose removal is sought shall be given
notice prior to any meeting called for that purpose. A director
.who was elected at large solely by the votes of Voting Members
other than the Declarant may be removed from office prier to the
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expiration of his or her term only by the votes of a majority of
Voting Members other than the Declarant. Upon removal of a
director, a successor shall then and there be elected by the
Voting Members entitled to elect the director so removed to £ill
the vacancy for the remainder of the term of such director.

Any director elected by the Voting Members who has three (3)
consecutive unexcused absences from Board meetings or who is
delinguent in the payment of any aesessment or other charge due
the Association for more than thirty (30) days may be removed by
a majority of the directors present at a regular or special
meeting at which a gquorum is present, and a successor may be
appointed by the Board to fill the vacancy for the remainder of

the term. .In the event of the.death, disability, or resignation

of a director, a vacancy may be declared by the Board, and it may
appoint a successor. Any director appointed by the Board shall
be selected from the Votiny Group represented by the director who
vacated the position and shall serve for the remainder of the
term of such director.

B. Maatings.

Section 3.8. Organizational Meetings. The first meeting of
the Board of Directors following each annual meeting of the
membership shall be held within ten (10) days thereafter at such
time and place as shall be fixed by the Board.

Section 3.9. XRedqular Meetings. Regular meetings of the
Board of Dirsctors may be held at such time and place as shall be
determined from time to time by a majority of the directors, but
at least four (4) such meetings skall be held during each fiscal
year with at least one (1) per quarter. Notice of the time and
place of the meeting shall be communicated to directors not less
than four (4) days prior to the meeting; provided, however,
notice of a meeting need not be given to any director who has
signed a waiver of notice or a written consent to holding of the
meeting.

e FRCELON-3-- 20— Speedial-Meetings.-- - Special-meetings-of-the- — e .

Bpard of Directors shall be held when called by written notice
signed by the President of the Association or by any three (3)
directors. The notice shall specify the time and place of the
meeting and the nature of any special business to be congidered.
The notice shall be given to each director by one of the
following methods:

(a) by personsl delivery;

{h) written notice by first class mail, postage prepaid;

(c) by telephone communication, either directly or to the
director or fo a person at the director's office or home whe
would reasonably be expected to communicate such notice promptly
to the director; or

{d) by telggram, charges prepaid.




_ All such notices shall be given at the director's telephone
number or sent to the director's address as shown on the records
of the Association. Notices sent by first class mail shall be
depveited into a United States mailbox at least four (4) days
before the time set for the meeting. Notices given by personal
delivery, telephone, or telegraph shall be delivered, telephoned,
or yiven to the telegraph company at least seventy-two (72) hours
bervre the time set for the meeting.

Section 3.11. Waiver of Wot!-e. The transactions of any
mecting of the Board of Directors, however called and noticed or
whevever held, shall be as valid as though taken at a meeting
duly held after regular call and notice if (a) a quorum is
present, ané (b) either before or after the meeting each of the
directors not present signs a written waiver of notice, a consent
+o hHolding the meeting, or an approval of the minutés. The
waiver of notice or consent need not specify the purpose of the
meeting., Notice of a meeting shall also be deemed given to any
director who attends the meeting without protesting before or at
its commencement about the lack of adequate notice.

Section 3.12. Ounorum of Board of Directors. At all
meetings of the Board of Directors, a majority of the directors
shall constitute a quorum for the tramsaciion of business, and
the votes of a majority of the directors present at a meeting at
which a guorum is present shall constitute the decision of the
Board of Directors. A meeting at which a quorum is initially
present may continue to transact business, notwithstanding the
withdrawal of directors, if any action taken is approved by at
least a majority of the required guorum for that meeting. If any
meeting of the Board cannot be held because a quorum is not
present, a majority of the directors who are present at such
meeting may adjourn the meeting to a time not less than five (5)
nor wmore than thirty (30) days from the date the vriginal meeting
wag called. At the reconvened meeting, if a guorum is present,
any business which might have been transacted at the nmeeting
oriyinally called may be transacted without further notice.

Eection—avlaf——comgensationvmwxowdinecto:mshail_receiuemaﬂy
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cowpensation from the Association for acting as such unless

approved by Voting Members representing a majority of the total
Clsss A vote of the Association at a regular or special meeting

of the Association; provided any director may be reimbursed for
expenses incurred on behalf of the Association upon approval of a
majority of the other directors.

Section 3.14. Conduct of Meetings. The President shall
proside over all meetings of the Board of Directors, and the
Secretary shall keep a minute book of meetings of the board of
Directors, recording therein all resclutions adopted by the Board
of Directors and all transactions and proceedings occurring at
such meetings.

Section 3.15. Open Meetings. Subject to the provisions of
Section 3.16 of this Article, all meetings of the Board shall be
open to all Voting Hembers, but Voting Members other than
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directors may not participate in any discussicn or deliberation
unless pernission to speak is requested on his or her behalf by a
director. In such case, the President may limit the time any

- vntlnq Member may speak. Notw1thstandxng the above, the

: President may adjourn any meetlng of the Board of Directors and
reconvene in executive sesgion, exeluding Voting Members, to

. discuss matters of a sensitive nature, including but not limited
) to such matters as pending or threatened litigation or personnel

L matters -

- Section 3.16. Action Without a Formal Meeting. Any action

to be taken at a meetlng of the directors or any action that may
be taken at a meeting of the directors may be taken without a

— nmeeting if a consent in writing, settlng forth the action so

. “taken; -shall be-signed- by all of the directors, and -such consent
shall have the same force and effect as a unanimous vote.

. Powers and Duties.

Section 3.17. Powers, The Board of Directors shall he
responsible for the affairs of the Association and shall have all
of the powers and duties necessary for the administration of the
Association's affairs and, as provided by law, may do or cause to
be done all acts and things as are not by the Declaration,
Articles, or these By~Laws directed to be done and exercised
exclusively by the Voting Members or the membership generally.

The Board of Directors shall delegate to one of its members
the authority to act on behalf of the Board of Directors on all
matters relating to the duties of the managing agent or manager,
if any, which might arise betwsen meebings of the Board of
Directors.

In addition to the duties imposed by these By-Laws or by any
resolution of the Association that may hereafter bz adopted, the
Board of Directors shall have the power to establish policies
relating to, and shall be responsible for performing or causing

to be performed, the follawznu, by way of explanation, but not

e meemm — == tmitationy - oo e

‘a} prepavration and adoption, in accordance with Article XI
of .2 Declaration, of annnal budgets in which there shall be
established the contributi-n by each Owner to the Common Expenses
and Neighborhood Expenses:;

(b} making asssessrants to defray the Common Expenses and
Neighborhood Expenses, sstablishing the means and methods of
collecting such assessments, and establishing the period of the
installment payments of thes annual assessment; provided, unless
otherwise determined by “he Board of Directors, the annual
assessment for each Lot's proportionate share of the Common
Expenses shall be payable in equal monthly installments, each
such installment to be dra and payable in advance on the first
day of each month for said month;
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(c) providing for the operation, care, upkeep, and
maintenance of all of the Common Areas;

{(d) designating, hiring, and dismissing the personnel
necessary for the operation of the Association and the
maintenance, operation, repair, and replacement of its property
and the Common Areas and, where appropriate, providing for the
compensation of guch personnel and for the purchase of equipment,
supplies, and materials to be used by such personnel in the
performance of their duties;

(e) collecting the assessments, depositing the proceeds
thereof in a bank depository which it shall approve, and using
the proceeds—to -operate-the Association; provided, any reserve”
fund may be deposited, in the directors' best business judgment,
in depositories other than banks;

(£} making and amending rules and regulations;

(g) opening of bank accounts on behalf of the Association
and designating the signatories reguired;

(h) making or contracting for the making of repairs,
additions, and improvements to or alterations of the Common Area
in accordance with the other provisions of the Declaration and
these By-Laws after damage or destruction by fire or other
casualty;

{i} enforcing by legal means the provisions of the
Declaration, these By-lLaws, and the rules and regulations adopted
by it and bringing any proceedings which may be instituted on
behalf of or against the Owmers concerning the Association;

(i} obtaining and carrying insurance against casualties and
liabilities, as provided in the Declaration, and paying the
premium cost thereof;

(k) paying the cost of all services rendered to the

! i operation of the Property.

Assoviation or ity Members and 7ot ¢hiargeable diTgctly To
specific Owners;

(1) keeping books with detailed accounts of the receipts
and expenditures affecting the Association and its
administration, specifying the maintenance and repair expenses
and any other expenses incurred;

(m) making available to any prospective purchaser of a Lot,
any Owner of a Lot, any first Mortgagee, and the holders,
insurers, and guarantors of a first Mortgage on any Lot, current
copies of the Declaration, the Articles of Incorporation, the By-
Laws, rules governing the Lot and all other books, records, and
financial statements of the Association; and

(n) permitting utility suppliers to use portions of the
Common Area reasonably necessary to the ongoing development or




Section 3.18. Management. The Board of Directors may
employ for the Association a professional management agent or
agents at a compensation established by the Board of Directors to
rerform such duties and services as the Board of Directors shall
authorize. The Board of Directors may delegate to the managing
agent or manager, subject to the Board's supervision, all of the
povwers granted to the Board of Directors by these By-~Laws, other
than the powers set forth in subparagraphs (a), (b}, (), (9),
and (i) of Section 3.17 of this Article. The Declarant, or an
affiliate of the Declarant, may be employed as managing agent or
managey .,

Section 3.19. Accounts and Reports. The following
management standards of performance will be followed unless the
Board by resolution specifically determines otherwise:

(a) accrual accounting, as defined by generally accepted
accounting principles, shall be emploved;

(b accounting and controls should conform to generally
accepted accounting principles;

{¢) cash accounts of the Association shall not be
comeingled with any other accounts;

(d) no remuneration shall be accepted by the managing agent
from vendors, independent contractors, or others providing goods
or services to the Association, whether in the form of
commissions, finder's fees, service fees, prizes, gifts, or
otherwise; anything of value received shall benefit the
Association;

(e) any financial or other interest which the managing
agent may have in any firm providing goods or services to the
Agsociation shall be disclosed promptly to the Board of
Directors;

(£} commencing at the end of the month in which the first

t&'rvh\oj

Lot _is sold and closed, financial reports-shall-be-prepared—for
vhe Association at least guarterly comtaining:

(i) an income statement reflecting all income and
expense activity for the preceding period on an accrual
basis;

(ii) a statement reflecting all cash receipts and
disbursements foar the preceding period;

(iii) a variance report reflecting the status of all
accounts in an "actual® versus "approved" budget format;

(iv) a balance sheet as of the last day of the
preceding period; and

(v) a delinguency report listing all Cwners who are
delinquent in paying any assessments at the time of the




report and describing the status of any action to collect
such assessments which remain delinguent {any assessment or
installment thereof shall be considered to be delinguent on
- the fifteenth (15th) day following the due date unless
otherwise determined by the Board of Directors); and

— {(g) an annual report consisting of at least the following
shall be distributed to all Hembers within one hundred twenty
(120) days after the close of the fiscal year: (1) a balance
sheet; (2) an operating (income) statement; and (3) a statenment
- of change in financial position for the fiscal year. The annual
report referred to above chall be prepared on an audited or
revieved basis, as determined by the Board, by ar independent
- public accountant; provided, upon written regquest of any holder,
| guarantor, or insurer of any first Hortgage on a Lot, the ’
Association shall provide for an audited financial statement.
During the Class B Control Periecd, the annual report shall
include certified financial statements.

Section 3.20. Borrowindg. The Board of Directors shall have
— the power to borrow money for the purpose of maintenance, repair,
or restoration of the General Common Areas without the approval
of the Voting Hembers of the Association. fThe Board shall also
have the power to borrow money for other purposes;) provided, the
poard shall obtain Voting Member approval in the same manner
provided in Artiecle XI, Sectiom 11.5, of the peclaration for
special assessments in the event that the proposed borrowing is
for the purpose of modifying, improving, or adding amenities and
the total amount of such borrowing exceeds or would exceed five
percent (5%) of the budgeted gross expenses of the Association
for that fiscal year. Notwithstanding anything to the contrary
contained in the Declaration, these By-Laws, or the Articles of
Incorporation, during the Class B Control Period, no Mortgage
iien shall be placed on any portion of the Common Area without
the affirmative vote or written consent, or any combination
thereof, of Voting Members representir at least fifty-one
percent (51%) of the Members other thuan the Declarant and the

_ e Declaranits-noninees-

Section 3.21. Rights of the Association. With respect to
the Common Areas and in accordance with the Articles of
Incorporation and the Declaration, the Asscciation shall have the
right to contract with any person for the performance of various
doties and functions. Without limiting the foregoing, this right
shall entitle the Association to enter into common management,
operational, or other agreements with trusts, condoniniums,
cocperatives, or Neighborhoed and other cuners or residents
associations, both within and without the Property. Such
agreements shall require the consent of two-thirds (2/3) of all
directors of the Association. .

. The Association shall not be bound, either directly or
jndirectly, by any contract, lease, or other agreement (including
any management contract) executed during the Class B Control
Period unless such contract, lease, or other agreement contains a
_right of termination exercisable by either party without penalty
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at anytime, with or without cause, upon not more than ninety (90)
days notice to the other party.

Section 3.22. forcement,

(a) Upon the violation by any Owner or Occupant of the
Declaration, these By-Laws, or any rules and regulations duly
adopted hereunder, the Board shall have the power, after fifteen
(15) days written notice to Owner or Occupant of said violation,
and failure by said Owner or Occupant to cure the violation: (1)
to cause the Association to correct the violation at its own cost
and expense (specifically xncludlng, but not limited tG, the
towing of vehicles that are in violation of parking rules and
regualtiong), which said cost and expense shall constitute a
continuing lien upon the Lot of the Owner or Occupant who is
guilty of such wviolation; (2) to_suspend_an Owner's right_to_vote.
in the Assoclation, or (3) to suspend an Owner's right (and the
right of such Owner's famxly, guest, and tenants) to use any
recreaticnal facilities located in the Coummon Aveas.

The Board shall have the power to impose all or any
combination of these sanctions. An Owner shall be subject to the
foregoing sanctions in the event of such a violation by such
Owner, his family, guests, or tenants. Any such suspension of
rights may be for the duration of the infraction and/or any
additional periocd thereafter, not to exceed thirty (30) days per
violation.

{b) Notwithstanding subsection (a) above, a violation of
threatened violation of any of the covenants and restrictions
contained in the Declaration and the provisions contained in the
Articles of Incorporation and these By~Laws, or any rules and
regulations adopted hereunder, shall be grounds for an action at
law or eguity instituted by the Association, acting through its
Board of Directors, against any person violating or threatenlng
to vielate any such covenant, restriction, rule, or regulation.
Available relief in any such action shall include the recovery of
damages, injunctive relief, either to restrain the violation or
threatened violation or to compel compliiance with the covenants,

restrIctIUns““ruIEs““aﬁa”féquIEtx6H§Tﬁﬂﬁnﬁfﬁf“f?“féx*éf““fhe
enﬁoncement_oﬁ_any~11en~createdpby;the~covenantsT_rest:mctluns

rules, or regulations, and the recovery of costs and attorneys!'
fees incurred by any party successfully enforcing such covenants,
restrictions, rules, or regulations. Failure by the Association
to enforce any covenant, restriction, rule, or regulation shall
in no event be deemed a waiver of the right to do so therearfter.
Provided, however, that no action shall be brought against the
Assoclatzon for failing to enforce or carry out any such
covenants, restrictions, rules, or regulations.




Articls IV
Officers

Section 4.1. Officers. The offivers of the Association
shall be a President, Vice President, Secretary, and Treasurer,
to be elected from among the members of the Board. The Board of
Directors may appoint such other officers, including one or more
Assistant Secretaries and one or more Assistant Treasurers, as it
shall deen desirable, such officers to have the authority and
- perform the duties prescribed from time to time by the Board of

Directors. Any two (2) or more offices may be held by the same
person, except the offices of President and Secretary.

Section 4.2. Election, Term of Office, and Vacancies. The

officers of the Association shall be elected annually by the
-z - -Board of Directors-at-the-first -meeting of-the-Board--of—Directors-
following each annual meeting of the Voting Members, as herein
set forth in Article III. A vacancy in any office arising
because of death, resignation, removal, or otherwise may be
e £illed by the Board of Directors for the unexpired portion of the
term.

. Section 4.3. Removal. An officer may be removed by the
Board of Directors whenever in its judgment the best interests of
the Association will be served thereby.

Section 4.4. Powers and Duties. The officers of the
Association shall each have such powers and duties as generally
pertain to their respective offices, as well as such powers and
duties as may from time to time specifically be conferred or
imposed by the Board of Directors. The President shall be the
chief executive officer of the Association. The Treasurer shall
have primary responsibility for the preparation of the budget as
provided for in the Declaration and may delegate all or part of
the preparation and notification duties to a finance committee,
management agznt, or both.

Section 4.5. Resignation. Any officer may resign at any
time by giving written notice to the Board of Directors, the

Py

President, or the Secretary. Such resignation shall take effect

-—————an—the-date-eof-the-receipt-of-such-notice—or—at—any later—tine
specified therein, and unless otherwise specified therein, the
acceptance of such resignation sball not be necessary to make it
effective.

Section 4.6  Agreements, Contracts, Deeds, lLeases, Checks.
All agreements, contracts, deeds, leases, checks, and other

instruments of the Association shall be sxecuted by at least two
(2) officers or by such other person or persons as may be
designated by resoluticn of the Board of Directors.

T 9adsell




Article v
Conmittoes

Section 5.1. Geperal. Committees are hereby authorized to
perform such tasks and to serve for such periods as may be
designated by a resolution adopted by a majority of the directors
present at a meeting at which a quorum is present. Each
committee shall operate in accordance with the terma of the
resolution of the Board of Directors designating the committee or
with rules adopted by the Board of Directors.

Section 5.2. Nejghborheood Commjttees. In addition to any
other committees appointed as provided above, there shall be a
-Neighborhcod-Committee—for each-Neighborhood-which-has—no—formal-
organizational structure or association. Such Neighborhood
Committess shall consist of three (3) members; provided, however,
by vote of at least fifty-~one percent (51%) of the Owners within
the Neighborhood this number may be increased to five (5).

The members of each Neighborhood Committee shall be elected
by the vote of Owners of Lots within that Neighborhood at an
annual meeting of such Owners. The first annual meeting shall be
called within sixty (60) days after conveyance of ten percent
{10%) of the total number of anticipated ILots in the Neighborhood
to persons other than a builder or developer. The Owners of Lots
within the Neighborhood holding at least cne=third (1/3) of the
total votes of Lots in the Neighborhood, represented in person or
by proxy, shall constitute a guorum at any meeting of the
Neighborhood. The Owners of Lots within a Neighborhood shall
have the number of votes assigned to their Lots in the
Declaration. Committee members shall be elected for a term of
one {1) vear or until their successors are elected. Any director
elected to the Board of Directors frow a Neighborhood shall be an
ex officio member of the Committee. It shall be the
responsibility of the Neighborhood Committee to determine the
nature and extent of services, if any, to be vrovided to the
Neighborhood by the Association in addition to those provided to

all Members of the Association in accordance with the

Peclaration: —A NeighborhoodCommittes may advise-theBoard-on
any other issue, but shall not have the authority to bind the
Board of Directors.

In the conduct of its duties and responsibilities, each
Neighborhood Committee shall abide by the procedures and
reguirements applicable to the Board of Directors set forth in
aArticle III, Sections 3.8, 3.9, 3.10, 3.11, 3.12, 3.13, 3.14,
3.15, and 3.16 of these By-Laws; provided, however, the term
"Yoting Member® shall refer to the Owners of Lots within the
Neighborhood. Each Neighborhood Committee shall elect a chairman
from amony its members who shall preside at its meetings and who
shall be responsible for transmitting any and all communications
to the Beoard of Directors and shall be the Voting Member from
that Reighborhood.
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Articla Vi
Hiscellannous

Section 6.1. Fiscal Year. The fiscal year of the
Asscciation shall be set by resolution of the Board of Directors.
In the absence of a resolution, the fiscal year shall be the
calendar year.

Section 6.2. Parliamwentary Rules. Except as may be
modified by Board resolution, Robert's Rules of Order (current
edition) shall govern the conduct of Association proceedings when
not in conflict with Indiana law, the Articles of Incorporation,

“fﬁé“ﬁéﬁlargﬁiﬁﬁ?“or these By=Laws, =~ 7T T T oTTTTTTTITTTY

section 6.3. Copflicts. If there are conflicts between the
provisions of Indiapa law, the articles of Imcorporation, the
Declaration, and these By-Laws, the provisions of Indiana law,
the Declaration, the Articles of Incorporation, and the By-laws
(in that order) shall prevail.

Section 6.4. Books and Records.

{a) Inspection by Members and Mortgagees. The Declaration,
By-Laws, Articles of Incorporation, and any amendments to the
foregoing, the rules and regulations of the Association, the
membership register, books of account, and minutes of meetings of
the Members, the Board, and committees shall be made available
for inspection and copying by any holder, insurer, or guarantor
of a first Mortgage on a Lot, Member of the Association, or by
the duly appointed representative of the foregoing at any
reasonable time and for a purpose reasonably related to his or
her interest in the Lo’ at the office of the Association ox at
such other place within the Property as the Board shall
prascribe.

(b)__Rules for Inspection. The Board shall establish

reasonable rules with respect to:

(i) notice to be given to the custodian of the
records;

(iiy} hours and days of the week when such an
inspection may be made; and

(iii) payment of the cost of reproducing copies of
documents reguested.

(¢} Inspection by Directors. Every director shall have the
absolute right at any reasonable time to inspect all books,
records, and documents of the Association and the physical
properties owned or controlled by the Association. The right of
inspection by a director includes the right to make extracts and
a copy of relevant documents at the expense of the Association.
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Section 6.5. Notjces. Unless otherwise provided in these
By~Laws, all notices, demands, bills, statements, or other
communications under these By-Laws shall be in writing and shall
be deemed to have been duly given if delivered personally or if
sent by United States Mail, first class, postage prepaid:

(a) if to a Member or Voting Member, at the address which
the Member or Voting Member has designated in writing and filed
with the Secretary or, if no such address has been substituted,
at the address of the Lot of such Member or Voting Member, or

(b) if to the Association, the Board of Directors, or the
managing agent, at the principal office of the Association or the
managing agent, if any, or at such other address as may be
designated by notice in writing to the Members pursuant to this

- ‘Section.

- Section 6.6. Amendment. Prior to the conveyance of the
first Lot, Deszlarant may unilaterally amend these By-Laws. After
such conveyance, the Declarant may unilaterally amend these By-
Laws at any time and from time to time if such amendment is (&)
necessary to bring any provision hereof into compliance with any
applicable governmental statutes, rules, or regulations, or
judicial determination; (b) necessary to enable any reputable
title insurance company to issue title insurance coverage on the
Lots; (c) reguired by an institutional or governmental lender or
purchaser of mortgage loans, including, for example, the Federal
Hational Hortgage Association or Federal Home Loan Mortgage
Corporation, to enable such lender or purchaser to make or
purchase mortgage lcans on the Lots; or (d) is necessary to
enable any governmental agency or reputable private insurance
company to insure mortgage loans on the Lots; provided, however,
any such amendment shall not adversely affect the title to any
Lot unless the Owner shall consent thereto in writing.
Additionally, so long as it still owns property described in
Exhibits A" or "B" of the Declaration for development as part of
the Property, the Declarant may unilaterally amend thege By-Laws
for any other purpose, provided the amendment has no material
adverse effect upon any rights of any Owner

fheréaifter and otherwise, these By-I.aws may be amended upon
the affirmative vote or written consent, or any combination
thereof, of Voting Members representing seventy-five percent
{75%) of the total Class A votes in the Association, including
seventy-five percent (75%) of the Class A votes held by Members
other than the Declarant, and the consent of the Class B Member,
so long as such membership exists. In addition, the approval
requirements set forth in Article XVI of the Declaration shall be
met, if applicable. Notwithstanding the abo'e, the percentage of
votes necessary to amend a specific clause shall not be less than
the prescribed percentage of affirmative votes required for
action to be taken in that clause. Any anmendment to be effective
must be recorded in the public records of Hamilton County,
Indiana.
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I, the undersigned, do hereby certify:

That Y am the duly elected and acting Secretary of
Windermere Homeowners Asgsociation, Inc., an Indiana corporation;

That the foregoing By~Laws constitute the original By-Laws
of salid Association, as duly adopted at a meeting of the Board of
Directors thereof held on the ___ day of December, 1992.

IN WITNESS WHEREOF, I have heraunto subscribed my name this
day of December, 1992.

Secretary

ot
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LEGAL DESCRIPTION

A Part of the Scutheast Quarter of the Southeast Quarter of Section 8,
Township 17 North, Range 5 Eaet, of the Second Principal Meridian, in Fall

Creek Township, Hamilton County, Indiana and more particularly deseribed as
follows:

Beginning at the Southeast Corner of =szid Section 8; thence South 89
degress 23 minutes 57 seconds West (an assumsd bearing) along the South
Line of the Southeant Quarter of mald Southeant Quarter 1328,.02 feet to the
Southwesat Corner of sald Southeast % .orter; thence North 00 degrees 06
minukes 46 oeconds East along the West Line of said Southeast Quarter
1316.29 feet to the Northwest Corner of sald Southeast Quarter; thence
Horth BY degrees 23 minutes 50 seconds Eaet along the North Line of sald
Southeast Quarter 277.53 feet; thence South 00 degrees 26 mlnutes 34

geconds East 180.17 feet; thence North 89 degreea 24 minutes 19 seconds
East 1045.59 feet to the East Line of sald Southeast Quarter; thence Soth
0J degrees 02 minutea 47 seconds East along sald East Line 1135.%8 feet co
the polint of beginning and contalning 35.74 acres more or less. This real

egtate includes the property commonly referred to as Bucks Subdivision and
Lot 5 in Fall Creek Terrace.

Also Included;

A part of the West Half of the Southeast Quarter of Section 8, Township 17

Horth, Range 5 East, im Hamilton County, Indiana, more particularly
described as follows:

Beginning at a pouint on the East Line of said Half Quarter Section 1301.90
feet HNorth of the Southeast Corner thereof; thence Horth 20 Degrees 06
Minutes 46 Secondsa Eapt upon and along sald East Line 360.00 feet; thence
South 89 Degrees 23 Minutes 43 Seconds VWest parallel to the North Line of
sald Half Quarter Section 484.04 feet; thence South 00 Degrees 060 Hinutes
46 Seconds West parallel with the East Line of sald Half Quarter Section
360. 30 feet; thence Horth 89 Degrees 22 Hinutes 43 Seconds East parallel
witl the North Line of sald Half Quarter Sectlion 484.04 feet to the place
ot beginning, containing 4.00 acres more or less, subject to all legal
highways, rights-of-way, and easements of record.

Thts Instrumer Repoedad / 2 8 1892
Sharon K. Chesty, Recovdet, Hamlion County, indéana
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! BUPPLEHENTAL DEQLARRTION C© QOVENAKTO, QOHDITIONG,
..AND_REATR 1-FOR WINDERNERE (FIRET EMBNDMERT)
! " I ! TIlLS. BURPLEMENTAL DECLARATION oF COVEHA“TS, CDHDITIONS, AN
| 5

RESTRICITONS FoR WINDERMERE {FiRET AMEHDMENT) (tha "Pleab

Bmendmant"} lu made this LA aay of January, 1993, by

Rindormera Partnera, mn Indiana purtnership (the "Doclarante) .

WITHESERTR:
WHEREAZ, Deolarant estublichod the Devlaration or Covaenants,

Conditions, ana Reatrictions for Hindarmars, having recorded the
. samg on the Bth day of Dacembar, 1292, as Inskrument tio. 92-58616

in the office of the Racorder of Hamllton County, Indiana (tha

"Declaration”}: ana

WHEREAS, Declaran dualres to noy subjoct cartain real

estate and Irmprovemnnts to the Denlaration thereby increasing the
w real entate subieated to thn De2laratton ag contempluted by Lha
m bDeclaretion.

Naw, FUEREFORE, Declarapt bereby makos this Flret Assndment

w to tho Dacla:‘ation, and tha same in tnaarporated inta the

Daclaratiop, ag followy:
gmmmagi 1.  Dbuclprant hureby subjacty the"rnal estate with the

lega) descriptions ag met forth im Exuyprrs A, B, C, and 1

attached herato ond incorporaton hureln by reforance {tha “"Hani

'

Fotata") to the Beclaration, 1hig Real Cstake g Lurther
ldenticiod pursuant to the plate recorded in the office of the
Recorder of Hamllton County, sndiana r a8 follows: the Hogsdlanoge
at Hindermore, Saction [, Instrument o, 93-02062; the Wowdlands

at Windermora, Seation If, Ingtrumnnt Ho, FI-n2063;

g‘r- o o— -,,.,.- q e T ’\'ﬁ@?*" i
e
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Wooda Ndge at Windermerw, “action I, Instrument No. $3-02060; ana

Haoods Ddge at Windervere, Bection IT, Instrument No. 93-0206L.
2. In all dther reapects the Declaration is heraby
ratified and confirmed.
IH WITHESS WHEREOF, the Declarant uakes this First Amendaent
to the Delaration on the date firat above writtan,

WINDERMERE PARTNERS

By:__}ﬁ;di .

Timuthy Petdraoh, Partner in
The Precedent, Partner

STATE OF INDIANA )
} 88:
COUNTY OF Hamepssf )

Before me, a Notary Pub.le i{n and for gajd County and state,
personclly appoared Timothy Patarson, a partner in Tho Precrdent,
Partner in windermere Partners, asnd acknowledgad the execution of
the foregoing Supplemental Deqlaratlon of Covesants, Conditlens,
and Rustrictions for Windermere {(First Amendment) apd stated vhat
the represcatations therein contained are accurata,

WITNESS ay hand and Notarial Seal this 2L7f;_&ay of
January, 1983,

ﬂm/zgfwé"-"
Lynn R, Busby (3£gnatu:e ~ Wotary PUBL

Notary Public Stato of indiana
Maticn Couniy .
My Comenissian Explias May 17, 19g§Yeme - Printed or Typed

This Instrument prepared by Paul F. Lottes, Attornzy at law, of
the Law Firm of Rightlinger & Gray, Suite 660, Market Sguare
Canter, LE1 Borth Delawares Street, Indlanapolis, IN 46204,

AP PTIAT .
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EXHIBIT var

- <SRN beny DESCRIPTION
W03 EDGE at WINDERMERR SECTION I

Part of the Northwast Quasrter of the Buuthwost Quarter and part of the Svuthee.c
Quarter of ths Northwest Quartes of Bection 8, Yownghip 17 Horth, Range 5 Eagt
of the Second Principal Muridlian, Fall Creej Tovmship, Samilton County, Indlana
end more particularly described am follows:

Comrencing at the Bouthesst Corner of the Houtheost Quarter of the Northvest
Quarter of said Secticn B; thence North 00 degrern 68 misutes 55 saconds Past
&long the East Line of sald Southeast Quartex a dimtance of 94.57 foct to tna
polnt of beginning; thenca continue Horta 0D degrean 08 minutes 55 prcondrs Dast
along sald Eact Line 437.55 fret;

thence horth B9 degrros 51 minukes 0% seconds West 340.00 foet;

thenca South 00 degraas 08 miputen 5% sevonds Wopt 226,11 feety

thence South 3% degrees 03 mingtea 14 seconds West 51.28 feet;

thence Bouth 60 deqrans 30 minuktes 00 saconds West 9. 0U fgeij

thence Bouth 51 degerees 07 minutes 25 seconds West 135.22 feet;

theice South 41 degrees 44 minutes 50 soconde West 90.00 feot)

theioca Scuth 51 deqgreas 45 minukes 39 geconds West 101.386 Feetky

thenee South 35 degreas 30 minctads OU seconds Wast 195.97 feet:

thence South 24 degrees 1. mlnutes 74 seconds Womt 59,59 faet to the Horth Line
©f iIE WOODLAHDS 2t WINDERMERE SEC™IOr IX, an addition in Homilton County;
thence South 54 dugresy 30 wisvsys 00 psconds East {the next 2 calls baing along
sald North Eine) 127.63 Fept ro a tangant curve from which the radius polint
bexrn South 35 degrems 30 minutes 00 secords West; thence Southeanterly along
gald curve an src distance of 156.46 fest to a point from which the :adiug polint
benrs Nocth oo degrews 00 minutesr OO peconds West, sald vurve having a radius of
17%.00 feat; thence Eouth 90 degrany 00 minutes 00 seconds EHant 50.00 feet to

a hon-tanqoent curve from which the radiug point bears Bouth 90 degrees 00
minutes 00 secoads West, sald poink alse heing on the West Line of Woups EDSE at
WINDERMERE SECTION X, an addition in Hamilton County; thence Horthery along
gald Fzat Line and along ruld curve an are Hstaneo of 12.99 fest to a polnt
from which the radive point be irnm South 86 degress 41 minuteg 28 seconds Vent,
sald curve havlng a rodius of 225,00 feet, snld polnt also being on the Horth
Line of said vooDS EpGE at WINDERMERE SKCTION I; thenea North B degrees 41
nlnutes 28 speccnds Bast along nald Norkh Line a distance of 140,61 feot;

thance Horth 10 degrees 03 minutes 01 peconds War% 118.69 feol;

thence Horth 41 degrees 44 minutes 50 seconds Eas% 180 JD feat;

thepce Horth 49 degrees 20 minuten 33 seconds Eant 159,90 feat;

thunce North 60 degrees 30 minutes 0O seconds Eagt 274.26 feet to tha polnt of
beglnning ard containing 9.58 acres more or lesu.
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EXHIBIT *Bv

LEGAL DESCRIPTION
THE HODDLANN at WINDERMERE BECTION II

e bt A 2

Part of the Hortheast Quartor of the Southwent Quarter of Baction @, Yownahlip
. i 17 Horth, Range 5 East of the Bocend Pringipal Meridien, Fall Creek Township,
*. | Bamilton County, Indlsna and more particularly dascribes as follows:

Commencing at the Northwest Corner of the Northeast Quarter of tha Bouthwest
¢ Quartar of sald Bectlon 8; thance Houth 00 degreos 1I minutes 52 soconds West
glong the Weat Ilne of sald Northuast Querter 563.02 feet to the point of
¢ beginnings thence continue South 00 degrses 11 minutes 54 soconds West along
gaid West Line 4708.62 feat to the Morthwest Cornor of THE WOOPLANDE at
WINDERMERE BECTION I, thence North 70 degregs 00 minntes 00 peconds ast (the
next 6 eslle being along the North and West Tinen of =said THE WOUDLARDE at
WINDERMERE SECTION I) 483.51 foet; thence Horth 56 dagrees 41 minutes 22 geconds
Engt 107,80 feot; thence North 0% degrees 34 minutes 38 neconds Wesk 119,79
feety thunse Rurth 00 degress 00 wminuvtes 00 seconds East 200.00 funt;
thence Bouth Y0 degreea 00 minutes 00 seconds East 150,00 feot;
thenca Horvh 00 degrees 0D minutes 00 seconds West 97.85 £ ot to & point on a
tangent curve Lrom whichk the radius point bears North 30 dagrees 00 minutem 0O
gsaconda West; thenca Northwestorly al-wng said curve an arc distance of 166.46
foet to a polnt from which the radius goint bears Houth 35 degress 30 minotes
00 soconde Wost, said curve having a radius ©f 175.00 feet;
thence North 54 degrees 30 minutes 00 seconds Went 127.63 feat;
thence South 35 degress 30 pinutes 00 secomds YWost 260.00 fout;
thenca Scuth 60 dagrees 01 minutee 56 becnnds West 251.54 feat;
thence South 82 degrees 09 minutes 51 secosds Wast 125,48 fest to “he point of
beginning and containing 7.07 acres more or ieus.

730355



LEGAL DEScRIPHON T ¢
YooUs E!)GE' ol WHDERMERE SECTION |

Parf of e Norheas! Quorler of e Souliwes! Quarter of Seclion £, Township
17 Nowily, Ronge 5 Eaef of [he Second Frincipal Metdlan, Fall Creek Townalng,
Hamillon Counly, findlona and miore perifctarly deacribed as followa:

Comimenczing a) lfie Norifiwest Comer of he Horlheast Quarler of the Soullivesi
Quatier of aoid Seclion 8 llience Soufh 00 degrees || mliudes 54 seconds Weal
dlong fhex Weel Line of aaid Noriheaal Quaitze 103164 feel

#rnice ol 70 degrees 00 minules 00 eccoirls £aol 400.5) feel:

Hurice Norlly 58 dagreee 4] minulea 22 seconds Ensl [07.90 feel;

thance NHorlly 05 degrees 31 mhiutes JT seconds Wee) 1079 ferd;

iharice Norfly 00 degrees 00 minules OC aeconds Eool 200.00 fed;

thance Soulh 80 drgrees 00 iniules 00 axconde Eosl 150,00 fesl;

Hierice Horlly 00 degreee 00 minule 00 seconds Weel S1.85 feds

Hience Souile 80 degrees 00 minutee G0 seconds Eas) 50.00 fedl lo the pomi of
beginning: thenee Soulh 00 degrean 0 sitwlea 00 arconds Ecsl 372.05 feel o o
point on & lengent eurve from which e radivs poind berrs Soullt 90 degress 00
minufes 00 seconda Eaal; Hunee Soullmastuly clong eoid ciirve on are dislance
of 130.90 faxt 10 o pohd from wikely fhe mdive polirt Beara Hoglh 79 degrees

00 minulee 00 eecando Weel, suld curve hoviig o raditin of 3500 feal;

thence Soulh 20 degrvee 00 minutes 00 eaconds Ensl M 117 fal o a poid o o
lansgerd curve frons which lha rodjus potist Brare Norlh 10 degress G0 minules DO
ancoride Ensl; hanee Souiheastaty oleng sold eurva on ore dislanca of 251,76
Jeet fo a pojnd from which e radius poinl beare Horlh 16 degrees 1T mintles
45 secoirds Wanl, acld cupve hoving « radiue of 275,00 feel;

lhence Soully 78 degress 20 ninulea 3 aecotide Easl 185,45 feel (o the Soulliwes)
cozner of NERUAGE GREEN SECTION I, en addiiters in Mamiliory Coitnly ae per
Iirsfrtmend nunsber 9249067 recorded ity the Office of the Recorder vf Hamllion
Cuurnly, Indlonag Hieoce Norlhy 20 degrees |1 minuies 21 seconde Eaef {ihe next
5 calle being clong ihe Vel Line of aoid HRINGE CREEN SECTION I} 40,00 feer;
hance Horth 41 degrees OF minuten I3 seconds Wei b 90,47 feel;

thetice North 29 degreea 54 minules 04 oeconds Viear 220,43 feet:

Itvance Norlly 27 degreea I ovimites 35 seconds Vies! B2 10 feck

Hience Norily 19 degrees 00 minutes 15 oecands Yiesl 87,25 feek;

Hienee Souils 55 dagreea 42 minufes ¢ seconde Vie' 63.00 feel)

Hieriee Horlly 15 degreea 05 minules '0 eeconds Vest 77,07 feel;

fhence Newlh 00 degiera OO miinulea (8] secoinda Ensl JOR.G5 "eel;

frence Soullt B6 degrees 41 pinules 20 secorde Yes! 149.51 feef o o point ois
non=-langenf curve from which the rodiue poipl beara Souts U8 degrees 41 udonles
28 atcolids Veel; thenne Soulhuly atang oold curve mit are dislanice of 12.99
feel lo a polnd from whicls the radigo potd bears Norlh 80 degiees 00 miinnes

00 aeconde Veol, mald curve hoving a radius of 225.00 feel, aoid palil wlso

betrig e poind of begtionlig ond coufoning 370 ocien more or lese.

930.3.55)
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.. T LEGN., UESCRIPHON
BT NE WOODLANDS of WINDERMERE SECTIUN |

Parl of the Joulliwes! Ouarle- of Seclion B, Townehig 17 Horlh, Range 5 Easl of
Hie Second Friiclpel Mertdtan, Foll Creek Towntalilp, Hamillen Courtfy. Trdiona
ehd mwre porliculardy described s follows:

Commeneiy of e Norflives) Cormer of Me Norlfreas! Quarer of ffe Soulivest
Quarder of eald Seclion 8 Mence Soutly 00 degrees [ minuieo 54 aeconds Weol
aloig the Wes Litte of sotd Northeant Quarder 104164 feel to Ine poid of

- begtning; Mence condinue Soully 00 drgreea |} minules 54 seconde Weal along

. oald Weal Lime 12442 feel; hunee South 42 degrees 55 miuuleo 25 seconda Enc
55.37 fee fo o not~faigent curve from niilch flie radiue polt beare Soulls 47

51 D:?nuu 30 nitdes 00 eecotida Exal, sold curve having a radive of 225.00

R feel; thence Souih 30 degreea 30 minules 00 aeconds Weal 52,60 fect:

Iherrce Soully 51 degrees 30 minules 00 oecottds Enst [65.00 feel;

heaze Soully 63 degress 46 minutes 05 seconds Easf 40.22 frel:

Hirettee Nodh 45 degrees Z1 minules {2 seconds Enet 3513 feek:

flietive North 70 degress 00 minulze o aeconda Eval 500,77 feck;

Hetice Saull 5 degrece 33 minyiee 5T aecconda Evol 109.60 feel;

fhence Notlft 60 degrees 3 munules 49 eeconds Easf [5%58 feel fo o pontt o1y g

Hon-langent curve fiom which lre rodiue poind beare Nown 4§ degress 41 minitea
¥ seconds Eask flience Seuheaslerly olong eald curve an are dinlaiice
144.23 feel to o ponit Jrom whieh ihe radive pont bears Norily 16 degrees 17

niules 45 eeconds Eaal, sald curve having o radiue of 325.00 Feel:

therce Soully 27 degtees 25 minvles 14 seconds West 105.29 feel to the Horllnvesf

Cortier of Lokenlde Green Seclion I an addifion n Hamiiton Counsly an per

stument mimber 9249066 recorded i the Offtce of the Recorder of Hombilor

Coundy, Indlane; Nience Norlhy a2 degreea IT minulea 39 seconde Easl (e et 3

calle beliy along the Northerdy Line of aold Lokeslds Greenr Section I} 14356

feel; frence Soyy 73 degreen 38 minules || secoide Eoel 14,01 rech

Hienee Horlly 18 degrees 17wty sles 45 ozconde Eqal 110.00 feel to the Houfliveat

Comer of He tage Grear Sechon 1, on addiifory v Heriton Cetly ar per

Insfrement nunther 9249087 recorded i3 llve Office of e Recoreder of Hansilics

Counly, Indtena; Hietice Horlls 78 deyrees 20 minyleo 37 sevonde Yent 10545 feel

lo o poinl ot a langent curve from whicls ifie radive polnt bearws Narih 145

degrees |{ ninules 95 arconde Eank Mence Nurllmm?crly alorg eald curve an

arc diclance of 257,70 fer) fo o polist from which ihe radivs poti beora Heilh

T0 degrees 00 niincies 00 srepitds Eeatl, anid curve having o radue of 215.00

Feel; thence Holh 20 degrees 00 minulee 00 geconds Weef 141,17 feel fo o pony

on o tasgert! curve Srom which e radn poind beara Horitr TO degreen o0

niliules OF aeconds Eaaf; tience Hcrihr:l’y alznig eeld eurve on arc dislange of
130.90 feel to o pomt Jrom witeh {tve vodius polnf*sears Hotlly 80 degreen 00

iiiulea 00 arconds Eaol, soid cyrve having a redius of 215G feel;

rerrce Norihy 0G degreea 00 minules 07 seconde Veal 57205 fuel:

Merce Soufly 90 degrees 00 aimulen 00 azconds Wesl 50,00 Jeet;

Hevice Soully 0g degrere 00 minufea Y0 seconda Ensl 97.05 feel;

%&mmn%
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9329272
BECOND BUPPLEMENTAL DECLARATION OF COVENRNTH, CONDITIGHA,
AN REBTRICTIONS ToR WINDERMERE (BDCOND AHBHDMENT)

THIS SECOND SUPPLEMENTAT, DECLARATICN OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FoRr WINDERMERE (SECOND AMENDHENT)

{the "Sacond Asendment®} {s made thin aéfﬁ” day of Jﬁne, 1991,

by Windermare Partnors, an Indiang Dartnership (tha "Doclarant®) .,

WITNESSETH:

WHEREAS, Daeclarant establiched the Declaration of Covenants,

Conditiona, ana Restrictions for Windermera, having recorded tha

ame on the &th day of December, 1892, ag Instrument No. 9248616

in the Offica of the Recorder of Hamilton c&unty, Indizna (the

"Declaration”); anad

WHERERS, bDaclarant amended the Deglaration on Jansary 2§,

1993, having recorded the amendment as Inatrument Ng. ®1~03551 In

the Qffice of the Recorder of Hamilton County, Indiana, (the

"First Amendment®); and

WHEREAS, Declarant desires to now subject certain additiona}

real ostate and Inproverents to the Declaration therehy
increaning the resl estate subjected to the Declaration an

contemplated hy the Derlaration. i3
n k2

NOW, THERE¥ORE, Declarant hereby makes thiu sé};g:_n& Andmdnent.
= M

to the Declaratlon, and the zamn ig incesporated Iatm the 3 . :
Declaration, as follows: ; :_. ;g :';1

1. beclarant hereby subjects the real estatétwitn the

legal deseriptions as set Forth in Exhibit nan attached hefgio

and incorporated hereln by reference (the “"Real Estate) to the

Daclarstion. This Real Estate is furthor identirion pursuant to

the plat revorded in the Office of the Recorder of Hamilten

Ths btumen Reconen A
Shertr: X, Chety, Racent3r, Harorn) ]
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County, Indiapa ¢ a8 Lekaalda Graan at Windermera, Sactioen 1z,

Instrument Mo, ‘fg‘g?ﬂ7/ .

2. In all other raspocts tha Declaration is heraby
ratified snd confirmed,

IR

IN WITNESS WHEREOF, the beclarant mukes this Second

Amendmept to the Daclaration on the date first sbove written.

HWINDERMERE PARTNERS o

By ]:‘»4 ( :&-
Tinothy etaraon, Parther In

The Precedent, Partner

STATE OF INDIANA }

} 88:
COUNTY OF MARION ]

Baefore ne, a Notary Publie in apd for sald Caunty and state,
barsonally appearsd Timothy Paterson, a partner in
The Procedant, Partnar in Windermere Partnare, who acknowledged
the sxecution of tha foregolng instrument, and who, having been
duly svorn, stated that any raprasentations contained therein are

trua.,
itnese my hang ana notarjal ssal this [Z!_ﬂ"___ cay of
ALy » 1993,
Hy Commigsion Expires: Signature EW
LG vy
& A ¥rinted
uhty of f:g‘_s;‘_;idanco: T NN I U P
\ Ve Nm\ﬂVMImCWgw%nmmm,\
: Ce AU OLGS Y

- MY COMMIZZIC N HAY 1T o7

This instrumant propared by Paul p, Lottes, Attorney at Law,
Kightlinger & Gray, Buite 660, Market Square Center, 152 North
Delawars Streer, Indianapolia, IN d4s82p4.
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LEGAL DESCRIPTION

LAXESIDE GREEN at WINDERMERE SECTION II

Part of the Southgaat Q

17 North,

52~-49068,

Plat Cabine
Hamilton County,

Range 5 Eagt,
Hamilton Caunty, Indiana

unarter of the Southwent

Quarter of Section 8, Tmunship
of the Swoond in Fall creek Tawnship

and daseribed

Principay Maridian,
as followe:

Indiana;

thence North 0b degrasp

the next 13 calls |
83 dedrean
dagrens 2

thanea North
thence North
thenca North
thence North
thance
thence
thence
thenos
thanca North
thence North
thance North
thunve North
begianing;
thence North
thence North
thence North
thence Nprth
thence North
thence North
thance North
curve from w
Woast;

Bouth
Rorcth
South

thence Wosteriy a
which tho radiue

r
#aid curve

44

hoing

00 degroon

06

Rorth 0o

[i}:]
ad
[:3:]
a0
13
&7
58

63
26
05
26
63

16 dagreea 28
03 degrees 22
hich the radips

degraes

degrees

degrewss
degreas
degreen
dagroas
doegraeg
degrees
dugrees

degreas
dagraes
tegrees
degreesn
dagrensz

thenee Nocth 01 deyrean
thence North gz dagrees
corner of sald LAKESIDE
thence South oy d=iprean
along the Westerly Ling

long sald curve an are distance of 16.22
point bearg
having a radiun of

37 minutes i1 seconds West {an asaumed bearing, ziso
along sald LARESTDR GREEN SECTION I} 40.00 foob;

23 minutes 57 Aaconds Eaat 229.79 feat;

3 minutes 50 secondg Eant 49,50 feptr;

minutes 16 secwonds Wagt 197.00 fant;

minutea 52 mecends East 79.58 feet;

minutes 18 sacondns West 85,05 foat;

minutes 44 seconds West 170.00 feat;

iminutes 38 secopda West 50.25 faot;

minutes 44 seconds Wert 146.93 faat;

minutes 25 seconds West 71.37 feat;

minutes 54 secondg Wast 71.39 foat:

minutes 01 seconds West 71,39 faar;

minutes 30 soconds Wost 61.06 fawet to the point of

a0 110.00 feet;

[¢ly] 12c.00 fear;

26 53.74 feat;

ely] 120.00 feet;

0o 17:.00 feer;

minutes 10 seconds Bast 44.07 faet;

minutes 50 seaonds West 220.00 feot to a nop-tangent

podint bears Nogth p3 degrees 22 minuteg sp seconds

5
36
36
23
53
23
40
49
16
49

30
ki)
00
30
0

Wegt
Fast
Eaat
East
Wast

geaongda
seconds
sfacansds
ageords
sSsconds

migutes
minutes
minutes
minutes
minutes

fenr to a polnt from
Narth 01 dagreas o minutes 08 seconds Eant,
425.00 Lant;
3 minutes 0B feconds East 170,00 Feat;
52 minutes 27 deconds Fast 123.79 fear to the Horthwestl
CREEN SECTION I:
10 minytes 00 seconds East {the next § calls being

SECTION I) 12G.00 fewy;

thence South p4 degreas
thence Souch oy degrees
thence Soutn 14 degreas
thenee South 62 degroes
thence South 25 degreas
thence Socuth g9 aRgrens
thence South 26 degreas
of beginning and cantaln

minutes
minutes
tinutas
mlnuten
minutes
minutasg
minutes

-+
Lag

of gsald LAKESIDE CAREEN
o

44
op
05
aa
als}
48
0g

1.80 acres

secor.ds voagg
sSecondr Eaat
seroads Wegt
Beconds Fast
Beconds Wesy
SBconls Wesrp
saconds Wase

mory or less.

This estumons Pasorteg éf~/GP-7/2 5
Sterm K. Chery, Aeeortad Tireiien, iy,

T i

9328272

531.38 fray;

L24..00 Lgot;

123,47 Fenr;

169.82 feet;

120,00 ceet;

52,40 {ent;

120.060 feat to the pelny
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9331252 RECEIVE
THIRD HUPPLEMENTAL DECLARNION OF COVENANTS, COMDEITIONB; & i (] 93
AND REHTRTCTYIONS FOR WINDEHMERE {(THIRD RHEHDHEETstm

J

{50 Piti: g3

THIS THIRD SUPPLEMENTAL DECLARATION OF COVENANTS,

CONDITIONS, AND RESTRICTIONS FOR WINDERMERE ([THIRD AMENDMENT)
{the *"Third Amendment®) is made this fﬁi?— day of June, 1993, by

Windermere Partners, an Indiana partnership (the "Declarant®).

HITNEBSETHY
WHEREAS, Declarant astablished the Declaration of Covenznts,
conditiong, and Restrictions for Windermera, having recorded the
same on the 8th day of December, 1932, as Instrument No. 32-48616

in the Office of the Recorder of Hamilton County, Indlona [the
ThiakstumeniRecordad i 19 1953

Sharon K. Chey, Recoadar, Himiton County, IN
WHEREAY, Declarant amended the Declaration on January 249,

"peclaration®); and

1993 having recorded the amendment as Instrument No. 93-03551 in
the Office of the Recordar of Hamiltnn Ceunty, Indiana, (the
“First Amendment™); and

WHEREAS, Declarant arentded the Declaration an June (ZJ¢',
19931, having recorded the amesdment as Instrument Ho. Qﬁgﬁﬂggzg
in the Office of the Recorder of Hamilton County, Indiana, fthe
"second Amendment") ; and

WHEREAS, Declarant desires to now subject certain additional

real estate and improvements to the Declaration thereby
insreasing the real estate subjected to the Declaratlon as

mentepplated by the Declaration.

NOW, THEREFORE, fDleclarant hereby makes this Third Amendment
to the Declaravion, and the same is incorporated into the
beclaration, as follows:

1. Declarant hereby subjects the real estate with the

legal description as set forth in Exhibit “A” attachad hereto and

P o LA sy
Ly ?ﬂﬁg&

*ﬁ%?
T

:
u

a7

HEL

JER
fi:‘f;'
:\@5

Fo] Bl an s
SRl
ARG g




inéorporated herein

Declaratian. : Thig Real Eatata is further 'id"ent}.t}ed pursuant to

the plat racorded in tha GEfice of the Re¢order of Hamllton
. County, Indiana, as The Wopdlands at Windermere, Section III, i
Instriument No. q %’3'9"5 l »

2. In andi ‘_Béﬁe: respects tha Declaration is hereby B

ratified and confirmed.
IN WITRESS WHEREGF, the Declarant makes this Third Amendment

to the Declaration on the date first above written.

WINDERMERE PARTHERS

By,

Timothy Peterscn, Partner in -
Tthe Precedant, Partnor

STATE OF INDIANA 3
} ss:
CGUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared Timothy Peterson, a partner in The Precedent,
Partner in Windermere Partners, who acknowledged the execution of
the foregoing instrument, and who, having been duly sworn, stated !
that any representations contained therein are true.

g d
}Wi&ness my hand and notarial seal this ,gﬂl""’ day of
i

1993.
4 / ,"‘
. . R //: f L7 1 C
My ;?@F&&giun Expires: Signature s L)/t L
B ,‘n,.,....‘;-t,).,v.,_' . C d 7

L% Printed

EYo LYNN R ey
ipasidenca: NOTARY FUSLIC ST TR O INDIAYA

AR 3 ST

&1
MY COMBEEZION EXP MAY I.1597

This instrument prepared by Paul F. Lottes, ALtorney at Law,
Kightlinger & Gray, Suite 650, Marketr Square Center, 151 North
Delaware Street, Indianapolis, IN 46204,

b

733252




chence South 319 degreas 30 minutes
thence Smuth 51 degrees 30 minutas
thence South 30 degrees 10 minutes
thenee Seouth 00 degrees 11 minutes
thonee South 06 degrees 40 minutas
thenea South 38 degrees 00 minutes
thenee South 43 degrees 00 minutes
thence South 50 degrees 55 minutes
thante South 00 degrees 318 minutes

733/2.52-

00

ot EXHIBIT A"

LEGAL DESCRIPTION
THE WOODLANDS at WINDERMERE SECTION III

seconds
gacoinds
gaconds
geconda
gaconds
sacondsa
saconda
saconds
secaondsn

Phisinzrument
Shavon K. Ghoery, Racor

Weat
East
Wfast
Weat
East
East
East
East
East

begimming and containing 16.19 acres more or :9ss.

Part of the Southwest Quarter of Section 8, Township 17 Nortk, Range 5 EBast of
the Bevond Principal Meridian, Fall Creek Township, Hamllton County, Indiana
and mora particularly described as followa:

tomnencing at the doutheast Corner of the Southwest Quarter of said Section 8;
thenca South 89 degrees 21 mwinutes 01 seconds West along thoe Bouth Line of sald
Southwast Quarter a distance of 875.20 feet to the point of beginning;

thence continue South 89 degrses 21 minutes 0@ peconds West H00.90 feet;

thenes North 00 degrees 11 minutes 54 seconds Past 1599.G6 feot;

thence dorth 89 degrees 21 winutes 01 seconds East 350.00 feet to the West Line
of THE WOODLANDS at WINDERMERE SECTION I, an addition in Hamilton caunt¥
Instrument No. 93-02065, Plat Cabinet No. 1, 8lide No. 292 ag roenvilad in the
Office of the Recorder af Bamllton County, Indiana;

thence South 00 degrees 11 minutes 54 seconds West (the naxt 5 calls being along
9aid West Line) 125.00 feoet; thence South 42 degreea 55 minutes 25 seconds EBast
55.37 feat to a non-tangent curve from which the radlus point bears Soutn 42
degrees 55 winutes 25 saconds East; thence Southwesterly along said curve an arc
distance of 33.68 feot to a point from which the radius point bears South 51
dagrees 30 minutes 00 seconde East, paid curve having a radius of 225.00 .aot;

ags par

52.00 feat;
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