aqe 990051887 © ot
. R“'ER et
QS{Q WOODMONT HORIZONTAL PROPERTY REGIME  wav®’ u\q‘a\\\
Index 3\3“ v .-.-r‘w'“
e
, 1. Definitions..e.esessrcessnes ROSSREFERENCE - ,,geg“"““'l
2, DeolarabioN.seeevsersnsansssrosrrsosnsansntnssnsarsos ]
3, Descoription of Bulldings..ovevsvcvrrresscansnsases 5
3, Legal Description and Percentage Interest.......... 5
5. Description of Condominium Units,.....evriarnsssass 5
6. Common Area aand Facilitles....csevversvinrarinnssnns T
7. Limited Areas and FacllitleS...c.oiirvervenrernnsaess 8
8. Ownership of Common Areas and Percentage Interest.., 8
9. Encroachments and Easements for Common Areas....... 9
10. Real Estate TaX@8.icssetsnressrassoncesrressscannnas 9
11, Utilities..ecesssssasnasosasssnsavnasnnnsssttsssnne 10
12. Assoolation; Membership; Voting FunctionS..ciesvsee: 10
13, Maintenance, Repalrs and ReplacementsS....seesevsess 14
14, Alterations, Additiona and TaprovementS......esvess 15
15, INBUPANCE. 1csesnsvtserasasnarsssasssntssrasspsssnes 16
16, Casualty and ReStoratiofees..eccserscrnrrssarrraans 20 ‘
17, Covenants and RestrletionS......csevaesnvacssveanns 25
18, Sale, Lease or Other Transfer c¢. Condoninium
Unit DY OWREL. . eucoavosoasasasssasssnsasnnessrenis 32
19, Amendment of DeclaratiofN..esevsvsssarcersrssctcesss 40
20. Acceptance and Ratiffcation.....eevecievinnnnsnsiese, b4y
21, Negllgente...ceenracornrcstrrastassrnrcssscsaresss 45
22, Expandable Condominium and Declarant's Reserved
REENES, vevenosnaneavsasossrrsassaorsnsmsansnrpsentsans k5
23, Granting of Easements...i.vssercurisrrrrssrannennne 51
»%. Reservation of Rights to the Use of the Common
AP EAB. arsacstsasstsysessssasaesrstisassassasntnsre 51
25, ASSe9EmeNtS..ssvrrcerarernsraserstisesrssretrrisians 51 .
26, Hortgagea.......:i..........................;...... 63
27. Costs and Attorne;s' FeeSusessscasnasnaorasisssnens 64
28, Severability ClausSe....viveesensrarsrssrsasrarrsans 64
., Prg?ouns........................................... &b
ﬁégér PLANG. s s eranssesusnssastosssinnosnssnastosnsos 65

229

=
30
[
(gl

[

1.
[
Ler
=
Lis
L2
V5
1l

i

a

WARIN SO0t

APPROVED $-2-0%

HINGTON TOWNSHIP ASSESSOR
BY-M—“ Real Estate Deputy

89 Ju -2 M5 L0




DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP
FOR WOODMONT HORIZONTAL PROPERTY REGIME

This Declaration 1s made this day of
+ 1989, by WOODMONT, INC., an Indiana corporation
(the "Declarant"),

This Declaration arises out of the following c¢ircum-
stances:

A. Declarant is the owner of the fee simple title to
the real estate looated in Marion Couniy, Indiana, described on
attached Exhibit A-1 (the "Real Estate)

B, Declarant 13 the owner of that portion of the Real
Estate described on attached Exhibit A-2 (the "Tracth).

C. Declarant, by executlon of this Declaration, hereby
creates a Horizontal Property Reglme upon the Tract, subject to
the provisions of the Horizontal Property Law of the State of
Indiana and the terms and conditions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration
as follows:

1. Definitions. The following terms, as used in this
Deolaration, unless the context oclearly requires otherwise,
shall mean the following:

{a) MAct" means the Horizontal Property Law of the State

of Indigna, IC-32-1-6-1 et seq., as amended, The
Act 1z incorporated herein by reference,

(b) "Woodmont" or "Wocdmont Condominiums"™ means the name
by whieh the Property and Horizontal Property Reglme
shall be known.

{¢) "Tract" means the real estate deseribed 1in
Paragraph B of the recitals above and such other
portions of the Real Estate which have, as of any
given time, been subjected to the Act and this
Declaration either by this Declaration or a supple-
mental declaration as hereln provided.

(d} "Property" means the Tract and appurtenant

esasements, the Condominium Onivs, the Buildings,
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(e)

(£}

(g}

(h}

garagss, laprovements, and property of every kind
and nature whatsoever, real, perscnal or mixed,
located upon the Tract and used in connegtion
with the operation, use and senjoyment of Woodmont,
but does not 1inoclude the personal property of the
Owners, '
ncondominium Unit® or "Unit" means each one of the
living units and garages constituting Woodmont, each
individual living unit and garage belng more par-
ticularly deseribed and identified om the Plans and
in Faragraphs 4 and 5 of this Declaration, and each
additional living unit and garage which may be sub-
mitted and subjected to the Act and this Declaration
by supplemental declarations as herein provided,
nGondominium Unit" or "Unit¥ includes the undivided
interest in the Common Areas and Limited Areas
appertaining to such unlt.

vpaspefation” means Woodmont Homeowners Association
of Indlanapolis, Ine., an Indlana not-for-profit
corporation, belang the assoglation of Co-owners of
Wondmont, more particularly described in Paragraph
12 hereof.

uBoard® or "Brard of Directors™ means the governing
body of the Association, being the initlal Board of
Directors referred to in the Bylaws or subsequent
Board of Directors elected In accordance with the
Bylaws, The term fBoard,"” as used herein and in the
Bylaws, shall be synonymous with the term "Board of
Directors® as used in the Act.

"Building” means any structure on the Tract on
which one or more Condominium Units are located.
The Bulldings are more particularly deacribed and
identifled on the Plans and in Paragraph % of this

Declaration, "Building" =also includes any addl-
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(1)

5

(k)

(1)

(m)

{n)

{0}

(p)

tional structure ocntaining one or more Condominium
Units which may be submitted and subjected to the
Aot and this Declaraticn by supplemental deolara-
tions as herein provided, and will be identified in
supplemental deonlarations and on plans that will be
filed therewlith,

"Bylaws" means the bylaws of the Assoclation pro-
viding for the administration and management of the
Property as required by and in conformity with the
provisions of the Act., A true copy of the Bylaws is
attached to this Declaration as Exhibit B and incor-
porated herein by reference,

"Common Areas" or "Common Properties" means the com-
aon areas and facilitles appurtenant to the Property
as defined in Paragraph 6 of this Declaration,
"Limited Areas" means the limited common areas and
facilities as defined in Paragraph T of this Daclar=
ation,

"Common BExpenses” means the expenses of administra-
tion of the Assceciabtlon and expenses for the upkeep,
maintenance, repair and replacement of the Common
Areas and Limited Areas {(to the extent provided
hereln) and all sums lawfully assessed againat the
Owners by the Association or as declared by the Act,
thia Declaration or the Bylaws.

"Co-owners" means the Owners of all the Condominivam
Units.,

"Mortgagee™” means the holder of a flrst mortgage
lien on a Condomlnium Unit,

"Owner" means a person, firm, corporation, partner-
ship, assoclation, trust or other legal entity or
any comblnation thereof who or which owns the fee
simple title to a Condominium Unit,

YPercentage Interest™ means the percentage of un-

divided interest in the fee simple title to the
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Common Areas and Limited Areas appertalning to each
Condominium Unit as specifically expressed in Para-
graphs 4 and 8 of this Declaratlon.

{q) "Parcentage Vote" means the percentage of the total
vote ageruing to all of the Condominium Units which
is appurtenant to esch particular Condominium Unit
and acorues to the Owner thereof. The Percentage
Vote to which each Owner shall be entitled on any
matter upon which the Co-owners are entitled to vots
shall be the same percentage as the Percentage In-
terest appurtenant to suoh Owner's Condominium Unit.

{r) "Plans" means the floor and building plans and ele=-
vations of the Bulldings and Condominium Units pre-

Bl neeritg Corporation .+ gertified bY

pared by

John Y. Schneider , a Moensed professional engl-
neer, under date of ___May 331 , 19_go , and &

site plan of the Real Estate and Buildings prepared
by _mdward D. Giacolatti , & regiscered land
surveyor and engineer, under date of _ pay 31 .
19_g9 , all of whioh are incorporated herein by
refarence.

(s) "Deeclarant™ shall mean and refer to Woodmont, Inc.,
an Indiana corporation, and &ny successors and
assigns of it whom it designates 1n one or more
written recorded instruments to have the rights of
Deolarant hereunder, including, but not limited teo,
any mortgagee acquiring title to any portion of the
Property pursuant to the exercise of rights under,
or foreclosure of,” a mortgage executed by Declarant.

(t) "Applicable Date" shall mean and refer to the date
determined pursuant to Subsection (2) of Subsection
(b) of Paragraph 12 of thls Declaration.

3, Daclaration., Declarant hnereby expresaly declaras

that the Property shall be a Horlzontal Property Regime in

accordance with the provisions of the Act.

§90051887
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3. Desoription of Buildings. There 13 one (1) Build-

ing ocontaining four (4) Condominium Units on the Tract as of
the date hereof, as shown on the Plans., A Condominium Unit
aonaists of a living unit and a two car gerage. A desoription
of the Bulldings and the Condominium Units contained therain is
set forth in Exhibit C attached hareto and made a part hereof
by refersnce.

4, Legal Description and Percentage Intersat, Each

Condominium Unit is defined on the plans by reference to a
structure number, which number corresponds to the building in
which sueh Condominium Unit is located and a capital letter
which letter corresponds to the Unit in such bullding, The
legal deseription for eaca Condominium Unrit shall conalst of
the identifying rmber for such bullding and letter for such
Condominium Unit as shown on the Plans, and shall be stated as
npondominium Unit {with identifying number and letter) 1in
Woodmont Horizontal Property Regime.” The Persentage Interest
of each Owner iﬁ the Common Areas and Limited Areas as
hereinafter defined shall be that percentage interest included
in each Condominium Unit as set forth on Exhibit D attached
hersto and made a part hersof by reference.

5. Desgriptlon of Condominium Onits,

(z) Appurtenances. Each Condominium Unit shall conslst
of all space within the boundaries thereof, as here-
inafter defined, and all portions of the Bullding
sltuated wishin such boundaries, including but not
limited to all fixtures, facilities, utilities,
equipment, appliances, and structural componsnts
described and 1intended solely and exolusiyely for
the enjoyment, use and benefit of the Condominium
Unit wherein the same are located, or to which they
are attached, but excluding therefrom that designed
or intended for the use, beneflt, support, safety or

enjoyment of any other Condominium Unit or which may
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(v)

v

be neceasary for the safety,

support,

maintenance,
use, and operation of any of the Bulldings or whioh
are normally designed for common use; provided, how-
evar, that all fixtures, equipment and appliances
designed or intended for the execlusive enjoyment,
use and beneflt of a Condominium Unit shall consbi-
tute a part of auch Condominium Unit, whether or not
the same are located within or partly within the
boundaries of such Condomlinium Unit. The space
within the two car garage, designated in the Plans
for use by any Condominium Unit is considered a part
of and for the exclusive use of such Condominium
Unit, Also, the interior sides and surfaces of all
doors and windowa in the perimaeter walls of a
Cordominium Unit, whether or not located within or
partly within the boundaries of a Condominium Un.t,
and all interior walls and all of the floors anu
oellings within the boundaries of @ Condominium
Unit, are oonsidered pert of the Condominium Unlt.

Boundaries. The boundaries of each Condominium Unit

shall be as shown on the Plans without regard to the
existing construction measured betwsen the interior
unfinished surface of the floors, ceilings and peri-
meter walls of each Condominlium Unit. In the event
any horlzontal or vertical or other boundary line as
shown on the Plans does not coineide with the asctual
location of the respective wall, floor or roof sur=
face of the Condeminium Unit because of inexactness
of conatruction, settling after conatruction, or for
any other reasons, the boundary lines of each Condo-
winium Unit shall be deemed to be and treated for
purposes of ownership, occupancy, possession, main-
tenance, decoration, use and enjoyment, as In accor-

dance with the actual existing construetlon, In
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(a)

(b)

such case, permanent appurteanant easements for exw-
olusive use shall exist in favor of the OQwner of
each Condominium Unit in and to such space lying
outside of the actual boundary lines of the Condo-
minium Unit, but within the appropriate wall, floor
or roof surfaces of the Condominfum Unlt.

Common Area and Facllities.

"Common Areas®™ or "Common Properties" means:

{1} The Tract, excluding the Condominium
Units;

(2) The foundatlions, columns, girders, beams, sup-
ports and exterior surfages of roofs of the
Buildings;

(3) The yards, gardens, sidewalks and parking areas;

{(4) Cwastral electricity, gas, water, =&ir oon-
ditioning and sanitary sewer mains serving the
Buildings, if any;

(5) Exterior lighting fixtures and electrical ser=
vice lighting the exferior of the Buildings
unless separately metered to & partioular
Condominium Units

{6) Pipes, duots, electrical wiring and condults and
publio uvtilities lines which serve more than one
Condominium Unit;

{7} All streets that are not dedicated;

(8) Floors, roofs and exterior perimeter walls of
the Buildings, exoept to the extent the same are
otherwise classified and defined herein as part
of the Condominium Unit or Limited Areas; and

(9) All facilities and appurtenances located outside
of the boundary lines of the Condominium Units,
except those areas and faollities expressly
classified and defined herein as Limited Areas
or g3 part of the Condominium Unit.

Limitation on Enjoyment. The Owner's rights to the

Common Areas are subjeet to the following provi-

sions:

{1) The right of the Assoclation to charge reason-
able fees and charges for the use of recres-
tional facillties situated upon the Common Areas,
if any.

(2) The right of the Assoclation to suspend the
voting rights and right to wuse of the
recreational facllities by an Ouwner for any
period during which any assessment agalnst his
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Unit remains unpaid; and for a period not to
excesd sixty (60) days for any infraction of its
published rules and regulations,

(3} The right of the Association to dedicate or
transfer all or any part of the Common Area to
any publie agency, authority, or utility for
such purposes and subject to such conditions as
may be agreed to by the members. No such dedl-
ecation or transfer shall be effective unless an
instrument agreslng to such dedlcation or
transfer signed by two thirds {2/3) of the mem-
bers has besn reocrded.

{4) The right of the Assoclatlion to adopt, amend,
alter, and revise reasonable rules and regula-
tions on the use and enjoyment of the Common
Arsas,

7. Limited Areas and Facilitles. Limited Areas and
those Condominium Units to which use thereof is limited are as
fellows:

(a) The halls, corridors, lobbies, stairs, stalrways,
entrances and sexits of each Bullding {except
those located within the Interior of Ccondominium
Units), shall be limited to the use of the Condomi=
nium Units of such Building.

(b) The exterlor sides and surfaces of doors; windows
and frames surrounding the same In the perimetar
walls in each Condominium Unit shall be limited to
the sxclusive use of the Condominium Unit to which
they appertain,

(¢) Any mreas designated and shown on the Plans, if any, as
Limited Areas shall be limited to the Condominium
Unit or Condominium Units to which they appertain as
shown on the Plans.

8. Ownership of Common Areas and Percentage Interest.

Each Owner shall have an undivided interest in the Compon Areas
and Limited Areas, as tenants in common with all other Owners,
equal to his Condominium Unlt's Percentage Interest, The Per-
centage Interest in the Common Areas and Limited Areas apper-
taining to each Condominium Unit is set forth in Paragraph 4 of

this Declaration, The Percentage Interest of each Condominium

£90051887
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Unit shall be equal for all purposen and shall be a percentage
equal to the number one (1) divided by the total number of
Condominium Units which, from time to *!me, have bean submitted
and subject to the Act and this Declaration as hereln provided
and which constitute a part of Woodmont. Except as otharwise
provided or permitted herein, the Percentage Interest apper=
taining to each separate Condominium Unit in the Common Areas
and Limited Areas shall be of a permanent nature and shall not
be altered without the unanimous consent of all the Owners and
then only 1if in compliange with all requirements of the Act,

The Percentage Interest appertaining to each Condominium
Unit shall also be the Percentsge Vote allocable to the Owner
thereof in all matters with respect to ¥Woodmont and tne Assool-
ation upon which the Co-owners ars entitled to vote,

9. Enoroachments and Easements for Common Areas. If,

by reason of the location, conatruction, settling or shifting
of a Bullding, any Common Area or Limited Arsa now encroachss
or shall hereafter encroach upon any Condominium Unit, then In
such event & permanent easement shall be deemed to exiat and
run to the Co-owners and the Asscclation for the maintenanae,
use and enjoyment of such Common Area or Limited Area.

Each Owner shall have an easement in commeon with each
other Owner to use all pipes, wires, ducts, cablas, conduits,
utility lines and other common facilities located in any of the
other Condominivae Units and serving his Condominium Unit.

10, Real Eatate Taxes. Real estate taxes are to be

separately assessed and taxed to each Condominium Unit as pro=-
vided in the Act., In the event that for any year real estate
taxes are not separately assessed and taxed to each Condominium
Unit, but are assessed and taxed on the Property (or the
Property and any other portions of the Real Estate) as a whole,
then each Owner shall pay his proportionate share of such taxes

to the extent attributable to the Property in accordance with

uis respective Percentage Interest,
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11, Utilitles. Each Owner shall pay for his own utili-
ties which are separately metered. ptilities which are not
separately metered shall be treated a&s and pald aa part of the
Common Expenses, unless otherwise agreed by & majority of the
: Percentage Vote of Co-owners.

12. Assoclation; Membership; Voting Functlions.

(a) Association of Owners. Subject to the rights of

Declarant reserved in this Declaration, the main-
tenance, repalr, upkeep, replacenment, administra-
tion, management and operation of the Property shall
be by Woodmont Homeowners Assoclation, Imc. (the
njgspclation®), a corporation organized as a not=-
for-profit corporation under the laws of the state
of Indiana, Each Owner of-a Condominium Unit shall
automatically, upun becoming an owner of =&
Condominium Unlt, be and become a member of the
Associatisn and shall remain a mnember until such
time as his ownership ceases3, but membership shall
terminate when such person ceases to be an Qwner and
will be transferred to the new Qwner.

(b) Voting Rights. The Association shall have two (2}

classes of membership:

(1) ¢lass A. Each Owner (as deflned in this Declar-
] ationy of a Condominium Unit {as defined in this
N Declaration) shall, automatically upon becoming
: an owner of a Condominium Unit, be and become a
member of the Assoclation and shall remain a
nember until such ownership oeases, Dbut mem-
pership shall terminate when such person ceases
to be an Owner. Except as provided in Subsec-
tion (b) of this Paragraph 12, membership shall
be appurtenant to the Condominium Unit and can-
not be separated from nor assigned, hypothe-
cated, or transférred in any manner axcept as an
appurtenance to a Condominium Unit.

{2) Clags B. 1In addition to the persons desoribed
it Subsection (a) of this Paragrapn 12, until
the earliest of (i) #April 15, 1994, (ii) the
date all of the Real Estate has been subjected
and submitted vto the Condominium Act and the
Declaration by Declarant, and Declarant does
not own any Condominium Units, or {1ii} the date
Declarant files for record in the Office of the
Recorder of Marion County, Indiana, an instru-
ment (x) releasing its reserved right to expand
or further expand Woodmont Horizontal Property

890051687
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(c)

Regime or (y) fixing a date earlier than that
stated in Subsection (1)} (the applicable date
being hereinafter referrrd to as the "Applicable
Date"), there shall be three (3) additiongl mem-
bers of the Assoclation, belng the persons from
time to time appointed by Declarant to the
Initial Board (as defined in the Declaration and
Bylaws) to act as the Board of Directors of the
Association. Persons who are members of the
Association solely by virtue of this Subsection
(b) shall not be deemed or considered members of
the Association nor Quwners of Condominium Units
for any purpose other than to quallfy fto act as
members of the Board of Directors of the
Associatlion and as members of the Initial Board,
and membership of each person described in thils
Subsection (b) shall terminate upon the eariler
of (x) the Applicable Date, or {y) the date such
person is no longer a member of the Initial
Board; provided, however, that membership in the
Association pursuant to this Subsection (b)
shall be automatically cancelled and cease to
exist on the Applicable Date.

(3) ¥Voting Rights of Class A, The Class A members
described in Subsubsection (1) of Subssction (b}
of this Paragraph 12 shall have voting rights
equal to their Percentage Interest on all matters
subnitted to vyote at any annual or special mesting
of the members; provided, however, that until the
Applicable Date each Owner, by acceptance of a
deed to a Condominium Unit by any type of jurldic
acts, inter wivos, causa mortis or otherwise,
shall be deemed to have appointed Declarant as
such Owner's agent, attorney in faet and proxy,
which shall be deemed coupled with an interest and
irrevocable until the Applicable Date to exarcise
all of sald Owner's right to vote, and to vote as
Declarant determines, on all matters as %o which
members are entitled to wvete under the
Declaration, the Bylaws, the Act or octherwise, and
such appointment shall not be affected by incom-
petence of the Owner granting the same,

(4) Voting Rights of Class B. The members described
in Subsection (b) of fthis Paragraph 12 shall
have no voting rights on any matters submitted
to any vote of the members {unless such member
lu also a member under Subsection (a) of this
Paragraph 12, in whieh event his voting rights
shall be governed by Subsection {a) of this
Paragraph 12).

Initial Beard of Directors. The Initial Board of

Directors shall be composed of the persons
designated in the Articles, to-wit: MAaron Y. Cohen,
Marvin Mitchell and Carclyn Cohen (herein referred
to as the "Initial Board"), all of whom have been or
shall be appointed by Deelarant. Notwithstanding
anythlng to the contrary contained in, or any other

provisions of, this Deeclaration, the Articles, the

890051887
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Bylaws or the Aet, (1) the Initial Board shall hold
office until the Appllcable Date, and (2) 1n the
event of any vacancy or vacancles occurring In the
Initial Board for any reason or cause whatsocever,
prior to the Applicable Date determined as provided
above, every such vacancy shall be filled by a per-
son appointed by Declarant, who shall thereafter Dbe
deemad a member of the Initial Board. Each Owner,
by acceptance of a deed to a Condominium Unit, or by
acquisition of any interest in a Unit by any type of
juridic acts inter vivos, causa mortis, or other-
wise, shall be deemed to have appointed Declarant as
sueh Owner's agent, attorney in faet and proxy,
which shall be deemed coupled with an interest and
{rpevocable until the Applicable Date determined as
provided above, fto exercise all of sald Owner's
right to vote; and to vote as Declarant defermines,
on all matters as to whioch members of the Assoocla-
tion are entitled te vote under the Declaration, the
Articles, the Bylaws, fthe Act or otherwise. This
appointment of Declarant as such Owner's agent,
attorney in fact and proxy shall not be affected by
tncompetence of the Owner granting the same, Each
Person serving on the Initial Board, whether as an
original member thereof or a3 a member thereofl
appointed by Declarant to fill s vacancy, shall be
deemed a member of the Assoclation and an Owner
gsolely for the purpose of qualifying to act as a
member of the Board of Directors and for no obger
purpose. ¥o such person serving on the Initial
Board shall be deemed or cansldered a2 member of the
Association nor an Owner of a Unit for any other
purpose (unless he is actually thz Owner of a Unit

and there._ a member of the Association),.

£90051887
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(d)

(e}

()

Additional Qualifications, Where an Owner consists

of more than one person or is a partnership, core
poraticn, trust or other legal entity, then one of
the persons constitucing the multiple Owner, c¢r a
partner or an officer or ftrustee shall be eligible
to serve on the Board of Directors, except that no
single Condominium Unit may be represented on the
Board of Directors by more than one person at a
tima.

Term of Office and Vagancy., Subject o the provi-

sions of this Paragraph 12, the members of the
Board of Dipectors shall be elected at each annual
meeting of the Association. The Initial Board shall
be deemad to be elected and re-glected as the Board
of Directors at each annual mesting until the
Applicable Date provided herein. After the Applic-
able Date, each member of the Board of Directors
shall be elected for a term of oune (1) year. There
shall be separate nominations for the office of each
menber of the Board to be elected at such first
election after the Applicable Date. Bach Director
shall hold office throughout the term of hils elec-
tion and until his successor is elected and quali-
fied,

Removal of Directors. A Director or Directors,

except the members of the Initial Board, may be
removed with or without cause by vote of a majority
of the votes entitled to be cast by all members at a
special meeting duly cszlled and consEituted for such
purpose. In such case, his su¢cessor shall be
elected at the same meeting from eligible Owners
nominated at the meating. A Director so elected
shall serve uwntil the next annual meeting of the
Owners and until hisz successor (s dui} elected and

gualified,

-13- - 8]900 51687
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(g) Duties of the Board of Directors. The Board of

Diractors shall be the governing body of the
Assoclation representing all of the Owners and being
responaible for the [functions and duties of the

Association, ineluding but not limited to, providing

for the administration, the management, maintenance,

repalr, upkeep and replacement of the Common Proper-
ties (unless the same are otherwise the respon-
sibility or duty of Owners), and the ocollection and
disbursement of the Common Expenses. The Board may,
on behalf of the Association, employ a professional
property management agent (herein called the "Man-
aging Agent") upon such terms as the Board shall

determine,

{n) Initial Management. The Initial Board may hereafter

13.

enter, into a management agreement with Declarant
(or a corporation or other entity affiliated with
Declarant) under which Declarant {or such affiliate
of Declarant, as appropriate) will provide super-
vision, flscal and gensral wanagement and malin-
tenance of the Common Properties and, in general,
perform all of the duties and obligations of the
Association. Any such agreement may not exceed a
term of three years and must provide for tearmination
on 90 days' written notlice by elther party, without
cause and without payment of a termination fee.

Maintenance, Repairs and Replacements., Each Owner

shall, at his expense, be responsibie for malntenance, repairs,

decoration and replacements within his own Condominium Unit.

Each Owner shall be responsible for the expense of maintenance,

repairs, decorations and replacements of the Limited Areas, 1f

any, reserved for his exclusive use, Each Owner shall repair any

dafect oceurring in his Condominium Unit which, if not repalred,

might adversely affect any Condominium Unit, Common Area or
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Limited Area. Maintenance, repairs, decorations, and replace-
ments of the Common Areas and Limited Areas shall be furnished by
the Asscciation. The expenses for the Common Areas and for
Limited Areas reserved for use of all the Unlts in z building
shall be a part of the Common Expenses, except as may be other-
wise provided herein or in the Bylaws.

The Board shall adopt rules and regulations concerning
malntenance, repairs, use and enjoyment of the Common Areas and
Limited Areas as it deems appropriate, and may amend and modify
the same from time to time as it deems advisable, neceasary or
arorepriate,

The Board or its designated agent shall have the right
at reasnnable times and upon reasonable prior notlce (except in
cases of emergency 1n which case no notice shall be required),
to enter into each individual Condominium Unit for the purpose
of inspection of the Common Areas and Limited Areas appurtenant
thereto and for replacement, repalr and malntenance of such
.Connmon Areas and Limited Areas.

14, Alterationa, Additions and Improvements. No Owner

shall make any alterations or additions to or which would
affect the Common Areas or Limited Areas without the prior
written approval of the Board, nor shall any Owner make any
alteration in or to his respective Condominium Unit and within
the boundaries thereof which would affect the safety or siruc-
tural Ilntegrity of the Bullding in which the Condominiuvm Unit
is located, Declarant reserves the right to change the
interior deslgn and arrangement of all Condominium Units and
alter the boundaries between Condeminium Units so long as
Declarant owns the Condominium Units so altered, No such
change shall increase the number of Condominium Units nor
change the ‘’ercentage Interest applicable to such Condonminium
Units, If DPeclarant shall make any changes in the Condominium
Units so authorized, such changes shall be reflected by a
supplement to the Flans and such supplement to the Plans need

not be approved by the Asscociation or any other Owners,
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15. Inaurance.

{(a) Casualty Insuranca. The Co=Qwners, through the

Association, shall purchase e master casualty insurance
policy affording fire and extended coverage Lnsurance
and all risk insurance insuring the Property in an
amount consonant with the full replacemsnt value of
the improvements. The Board shall be reasponsible for
reviewing at least annually the amount and type of
such insurance and shall purchase such additional
insurance as ls necessary to provide the protestion
required above., If deemed advisable by the Board,
the Board may cause such full raplacement value to be
determined by a qualified appraiser. The cost of any
such appraisal shall be a Common Expense, Such
insurance coverage shall %e for the benefit of each
Owner, and, if applicable, the Mortgagee of sach
Owner upon the following terms and conditions:

All proceeds payable as & result of casuslty
losses sustained which are covered by insurance pur-
ohased by the Assoelation as hereinabove sset forth
shall be pald to 1t or to the Board, who shall act
as the insurance trustees and hold such proceeds for
the benefit of the insured parties. In the event
that the Board has not posted surety bonds for the
faithful perfornmance of their duties as such direc-
tors, or if such bonds do not exceed the funds which
will come into ita hands, and there is a damage to a
part of all of the Property resulting in a loss, the
Board shall obtain and post a bond for the faithful
performance of its duties gs insurance trustee in an
amount to be determined by a majority of the Owners,
but not to exceed one hundred twenty-five nercent
(125%) of the los~ bafore the Beard shall be

antitled to rec:ive the proceeds of the lnsurance




payable as a result of such loss. Provided, that

this bonding requirement may be walved by the Board,
with the written consent of seventy-five percent
(75%) or wmoure of the Ownera. The sols duty of the
insurance trustee shall be to receive such proceeds
ag are paild and to hold the same In trust for the
purposes elsewhere stated herein, apd for the benee
fit of the Owners and thelr respective mortgageses.
The proceeds shall be used or disbursed by the
Association or Beard as appropriate, only in accor-
dance with the provisions of this Declaration.

The Interest of sach demaged Owner in the trust
fund of insurance proceeds shall be the ratio of the
direct damage of each damaged Owner to the damages
of all Owners directly damaged by any event inaured
under the sald master casualty insurance polley.

Such master casualty insurance poliey, shall (to

fhe extent the same are obtalnable for a reasonable
charge) contaln provisions that the insurer (a) walve
its right to subrogation as to any claim against the
Association, the Board, its agents and employees,
Owners, their respective agents and guests, and (b)
waive any defense based on the invalidity arising from
the aots of the insured, and providing further, if ths
Board is able to obtaln such insurance upon reasonable
terms, (1) that the Insurer shall not be entitlad to
contribution agalnst casualty insurance which may be
purchased by individual Quners as hereinafter permitied,
and (11) that, notwithistanding any provision thereof
giving the insurer an election to restore damage in lieu
of a cash settlement, such option shall not be exer~
cisable in the evant the Owners du not elect to restore
pursuant to Paragraph 16 of this Declaration.

(b) Public Liability Insurance. The Co-gwners, through

the Assoclation, shall also purchase a master
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comprehensive public 1labllity insurance poliey in

such amount or amounts as the Beoard of Dircetors
shall deem approprilate from time to time. Such
conpreheusive public 1liability insurance polloy
shall cover the Association, the Board, any commit-
tes or organ of the Asscociztion or Board of
Directora, any managling agent appointed or employed
by the Assoclation, all persons acting or who may
come to act as egents or emplcovees of any of the
foregeing with respect to Woodmont, all Owners of
Condoninlum Units and all other persons entitled to
cccupy any Condominium Unit or other portions of

Woodmont,

(o) Cther Insurance, The Co-owners, through the Assocl-

ation, shall alsc obtain any other insurance
required by law to be maintained, ineluding but not
limited to workmen's ocompensation Iasurance, and
such other insurance as the Board shall from time fo
time deem necessary, advisable or sppropriate,
including but not limited to, liability insurance on
vehicles owned by the Association, fidelity bonds,
and officers' and directerst liabllity policies.
Such insurance coverage may also provide for gnd
aover cross Liability clalms of one insured party
agalinat another insured party, Such insurance shall
inure to the benefit of esach Owner, the Assoclation,
the Board and any managlng agent acting on behalf of
the Assoclation. Each Owner shall be deemed to have
delegated to the Board his right to adjust with the
insurance companies all loases under policies

purchased by the Board under this Paragraph 15.

{d) General Provisionsa. The premiums for all such ine

surancé herelnabove deseribed shall: be paid by the

Association as part of the Common Expenses. When
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(e}

any such poliecy of insuranoe hereinabove desorlibed
has been obtalned by or on behalf of the Assocla-
tion, written notice of the obtainment thereof and
of any subsequent changes therein or termination
thereof shall be promptly furnished to each Owaner or
Mortgagee whose interest may be affected thereby,
which notlice shall be furnished by the officer of
the Assocelation who 1s required to send notices of
meetings of the Asasocciation,

In no event shall any distribution of proceads
be made by the Board directly toc an Owner vwhere
there 1s a mortagee endorsement on the certificate
of insurance.

Insurance by Owneras, Each Owner shall be solely

resjonsible for and may obtain such additional in-
surance as he deems necessary or desirabls at hls
own expense affording covérage upon his perscnal
property, the contents of his Condominium Unit (in-
eluding, but not limited to, 21l floer, ceiling and
wall coverings and fixtures, betterments and inm-
prcvements installed by him} and his personal pro-
perty stored elsewhere on the Property, and for his

personal liability. Each Owner may obtaln casualty
insurance at his own expense upon his Condowinlum
Unit, dut such insurance shall provide that it shall
be without contribution as against the casualtiy in-
surance purchased by the Association, If a casuvalty
loss 1s sustalned and there is a reduction in the
amount of the proceeds which would otherwise be pay=-
able on the 1nsurance p-rchased by the Association
pursuant to this paragraph due to proration of in-
surance purchased by an Owner under this paragraph,
the Owner agrees to assign the proceeds of this

latter insurance, %o the extent of the amount of
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16.
(a)

such reduction, to the Assoclation to be distributed
as her 2in provided.

Casualty and Restoration.

Except as hereinafter provided, damage to or de-
struetion of any Building due to fire or any other
casualty or disaster shzll be promptly repaired and
reconstructed by the Asscciatiol and the proceeds of
insurance, if any, shall be applied for that pur-
pose; provided, however, that repair and reconatrue-
tion shall not be compulsory in the event of “gom-
plete destruction of all the Buildings® {(hereinafter
defined) and shall only be done in accordance with
the provisions hereinafter set forth. A8 used here-
in, the term "complete destructlion of all of the
Buildings" means a determination, made by a vote of
two thirds (2/3) of all Cn-owners at a speclal meet-
ing of the Assoeiation called for %he purpose of
saking such determination, that total destruction of
all of the Buildings has occurred, A special meet.
ing of the Association shall be called and held
within ninety (90) days after any fire or any other
casuelty or disaster damaging or destroying any of
the Buildings for the purpose of making the deter-
mination of whether or not there has been a zompletes
destruction of all of the Buildings. If such a spe-
cial meeting 1s not called and held within such
ninety (90) day period, or if the determination of
whether or not there has been a complete destruction
of all the Buildings has not been made within such
ninety (90) day period, then it shall be conclusi-
vely presumed that the Co-owners determined that
there was not a complete destruction of all of the
Buildings, and the Association shall proceed with

repalr and reconstruction as hereln provided,

890051887
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(v)

(e)

(d)

If the lnsurance procesds, if any, received by the
Assooiation as & result of any such fire or any
other casualty or disaster are not adequate to cover
the cost of repalr and reconstruction, or in the
event there are no lnsurance proceeds, and if tha
Property is not to ve removed from the horizontal
property reglme, the cost for restoring the damage
and repairing and reconstructing the Building or
Buildings so damaged or destroyed {or the ocosts
thereof in excess of insurance procesds received, if
any) shall be pald by all of the Ownars of Condo-
minlum Units 1in proporticn to the ratio that the
Percentage Interest of each Condominium Unit bears
to the total percentage Interest of all Condominium
Units. Any such amounts payaple by the Co~-owners
shall be assesssed as part of the Common Expenses and
shall constitute a lien from the time of assessment
as provided herein and in the Act,

For purposes of subparagraphs (a) and {b) above,
repair, reconstruction and restoration shall mean
construction or rebullding of the Condominium Units
to as near as practicable the same condition as they
existed immediately prior to the damage or destruc-
tion and with the same type of architecture,

If, under subparagraph (a) above, it is determined
by the Co-owners at the special meeting of the
Association referred to therein that there has been
a complete destruction of all of the Buildings, the
Co-owners shall, at sald same speclal meeting, vo'e
to determine whether such complete destruction of
the Bulldings shall be repaired and reconstructed.
The Buildings shall not be reconsgtructed or repaired
4f it is the determlnation of the Co-owners at sald

special meetiog that there has been a complete de-
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struction of all of the Bulldings unless by a vots

of two thirds (2/3) of all of the Co-owners a degiw

sion 1s made to rebulld, reconstruct and repalr the

Buildings, If two thirds (2/3) of all of ths Co-

owners vote and deolde that the Bulldings are to be

rebuilt, reconstructed and repaired, the insurance
proceeds, if any, received by the Association shall
be applied and any excers of construotion costs over
insurance proceeds, LIf any, received by the Associ-
atlion shall be contributed and pald as hereinabove

provided in subparagraphs (a) and (b).

If, in any case of the coamplete destruction cf
all of the Buildings, less than two thirds (2/3) of
all of the Co-owners vote in favor of the rsbuild-
ing, reconstructicn and rapair of the Bulldings, the
Buildings shall not be rebuilt, reconstructed or
repaired and, in sveh event, the Property shall be
deemed and considered as to be removed from the pro=-
visions of the Act under Section 28 of the Aet and,
in accordance with Section 21 of the Act and:

(1) The Property shall be deemed to be owned in come
mon by the Condominium Unit Qwners;

(2) The undivided interest in the Property owned in
common which shall appertain to each Condominium
Unit Owner shall be the pe-centage of undivided
interest previously owned by such Qwner in the
Common Areas;

{3) Any liens affecting any of the Condominium Unita
shall be deemed to be traisferred in accordance
with the existing prioritles to the percentage
of the undivided intereat of the (ondominium
Unit Owner in the Property; and

(4} The Property shall be subject to an action for

partition at the suit of any Condominium Unit
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(g}

Owner, in which event the net proceeds of sale,
together with the net proceeds of the insurance
on the Property, if any, shall be considered as
oneg (1) fund and shall be divided among all the
Corndominium Unit Owners in a percentage equal to
the percentage of undivided intersst owned by
each Owner in the Property, provided there shall
be paid out of the respectlve shares of the
Condominium Unit Owners, to the sxtent asuf-
fielent for the purpose, amounts necessary -to
satisfy all llens on the undivided interest in
the Property owned by each Condominiua Unit
Owner,
Immediately after a fire or other casualty or
disaster causing damage to any property for which
the Board or Aszoclation has the responsibility for
maintenance and repair, the Board shall obtain reli-
abla and detalled estimates of the cost to place the
damaged property as near as practicable in the car -
condition as that before the casualty. Sueh costy pay
include professional fees and premiums for such bonds
as the Board desires.
The proceeds of insurance collected on &deccount of
any sueh casualty, and the sums received by the
Board from collections of assessments agalnst Quners
on account of such casuzlty, shall constitute a
construction fund which shall wve disbursed, if the
Building or Builldings are to be reconstructed and
repaired, in payment of the costs of reconstruction
and repalr in the following manner:
(1) If the amount of the estimated cost of recon-
struction and repair is less than Five Thousand
Dollars (3$5,000.00), then the construction fund

shall be disbursed in payment of such costs upon

order of the Board of Directors; popuddeds o
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however, that upon the prompt request of a mortga=-
gee which is & beneficiary of an insuranoe polley,
the proceeds of which are inoluded {n the
econstrugtion fund, such fund shall be disbursed in
the manner hereinafter provided in the following
subparagraph (2},

(2} If the estimated cost of reconstruction and re-
palir of the Building or other improvement is
more than Five Thousand Dollars (%$5,000.00),
then the construction fund shall be disbursed in
payment of such costs upon approval of an archi.
tent qualified to practice In Indiana and em-
ployed by the Board of Directors to supervise
such work, payment to be made from time to time
as the work progresses. The architect shall be
required t¢ furnish a certificate giving & brief
desaription of the services and materials fur-
nished by wvarious contractors, subcontractors,
materialmen, the architegt, or other perscns who
have rendsrsd services or furnished materials in
connection witi the work, (i) that the sums
requested by them in payment are justly due and
owing and thaf said sums do not exceed the value '
of the services and materials furnished; (ii)
that there is no outstanding indebtedness known
to the sald archltest for the services and
materials deseribed; and (Li1) that the costs as
estimated by sald architeot for the work remain-
ing to be done subsequent to the date of such
certificate does not exceed the amount of the P
gonstruction fund remaining after payment of the
sum 30 requestad,

(3) Enoroachments upon or In favor of Condominlum

Units which .:ay be c¢reated as a result of such
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17.

regonstruction or repair shall not constitute a
¢laim or basls of & proceeding or action by the
Owner upon whese property such encroachmant
exists, provided that such reconstruction was
either substantlally in accordance with the
plans and specifications or as the Bulldings
were originally constructed, 3uch encroachments
shall be allowed to continue in existence for a0
leng as the Buildings stand.

{(4) In the event that there is any surplus of monies

in the construction fund after the reconstruc-

tion or repalt of the damage nas been fully
completed and all ocosts paid, such sums may be
retained by the Board as i reserve or may be
used in the maintenancs and operation of the

Common Areas, or, in the discretion of the

Board, it may be distributed to the Owners, or

if good reason exists, bto the Owners in the

Buildings affected and their Mortgagees who are

beneficial owners of kthe *wud. The action of

the Board in proceeding to repalr or reconstruct
damage shall not const:itute a walver of any
rights against another Owner for commltting

wilfuel or malicious damage.

Covenants and Restrictions,

(a) Restrlctlons on Use. The following covenant= and

restrictions on the use and enjoyment of the Unlits
and Common Propertles shall be In addition to any
other covenants or restrictions contained herein, and
all such covenants and restrictions are for the mutual
benefit and protection of the present and futurse
Owners and shall run with the land and lnure to the
penefit of and be enforceable by any Owner, or by the

Association. Present or future OQwners or the
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Assoclation shall be entitled te injunctive relief
agalinst any violation or attempted violation of any
such covenants and restrictions, and shall, in addi-
tion, be entitled to damages for any injuries or
losses resulting from any viclations thereof, but
there shall be no right of reversion or forfelture
resulting from such violation., These covenants and
restrictions are as follows:

(1) All Units shall be used exclusively for residen=
tial purposes and for occupancy by a singls
family.

{2) Nothing shall be done or kept by any Owner on
the Common Properties which will cause an in=-
crease in the rate of insurance on any cof the
Common Properties. No Owner shall permit any-
thing to be done or kept on any of the Common
Properties which will result in a cancellation
of insurance on any part of the Common Proper-
ties, or whiech would be in viclation of any law
or ordinance or the requirements of any insur-
ance underwriting or rating bureau.

(3) No nulsance shall ‘e permitted and no waste
shall be committed in any Unit,

(4) ¥o Quner shall cause or permit anything to be
hung or displayed on the cutside of the windows
of his Unlt or placed on the outside walls of
any Unit, and no sign, awning, canopy, shutter
or radlo or television antenna or other attach-
ment or thing shall be affixed to or placed upon
the exterior walls or roofs or any other parts
of any Unit or Building without the prior con-
sent of the Board,

{5) Mo animals, 1livestock or poultry of any kind

shall be raised, bred or kept In any Unit or on

890051887
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any of the Common Properties, except that pet

4 dogs, cats or customary household pets may ba

kept in a Unit, provided that such pet is not

kept, bred or malntained for any commercial purs-
pose, and does not create a nulsance. Pets
ahall be taken outdoors only under leash or
other restraint and while attended by its owner
and an Owner shall bs fully liable for any in-
jury or damage to persons or property, including

»3 the Common Properties, caused by his pet. The
tethering of pets in any area does not oonsti-
tute "attended," The Board may adopt such other
roles and regulations regarding pets as it pay
deem necessary from time Lo time. Any pet
which, in the judgment of the Board, 1s causing
or creating a nulsance or unreasonable distur-
panece or noise, shall be permanently removed .
from the Real Hstate within ten (10) days after
written notice from the Board to the respeotive
Owner to do S50,

{6) Nothlng shall be done or permitted in any Unit
which will impair the structural Iintegrity of
any Building or of any of the Common Properties
or which would structurally change any Bullding
or any of the Common Properties. No Unit shall
be used in any unlawful manner or ln any manner
which might cause injury to the reputation of
Woodmont or which might be a nuisance, annoy-
ance, inconvenience or damage to other Owners
and occupants of Units or nelighboring property,
including without limiting the generallty ~f the
foregoing, nocise by the use of any musical in-
struments, radie, television, loudspeakers,
electrical equipment, amplifiers or other equip-

ment or machines or loud persons.
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: {7) No olothes, shesets, blankets, rugs, laundry or

‘: other things shall be hung out or expesed on, or
so as to be visible from, mny part of the Common
Properties,

(8) No industry, trade, or other commercial acti-
vity, educational or otherwise, designed for
profit, altruism or otherwise, shall be con=
ducted, practlced or permitted on the Real
EBstate,

(9) ¥o "for sale," "for rent? or "for lesse® signs,

b or other signs, or other window or advertiaing
digplay shall be maintained or permitted on any
part of the Real Estate or any Unit wlithout the
prior consent of the Board.

(10) All Owners and members of their families, thelr
guests, or invitees, and all cccupants of any
Unit or other persons entitled to use the saume
and to use and enjoy the Common Properties or
any part thereof, shall observe and be governed
by such rules and regulations as may from tine
to time he promulgated and issued by the Board
governing the operation, use and enjoyment of
the Common Properiles.

{11) No boats, campers, trallers of any kind, busses,
moblle homes, trucks, motorcycles, minibiles,
mopeds, or any other vehioles of any description
other than normal passenger automobiles, shall
ve permitted, parked or stored anyvwhere within
the Real Estate; provided, however, that nothing
herein shall prevent the parking or storage of
suech vehicles completely enclesed within a
garage. No repair work shall be done on the
Real Estate on any vehicles, including passenger

automobiles.
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(12;

(13)

(i)

No Owner shall be allowed to plant trees, lande
scape or do any gardening in any of the Common
Properties, except with express permizslon from
the Board,

All garvage, trash and refuse shall be stored in
appropriate containers inside the Units (ineclud-
ing garages) and shall be Kept therein until not
earlier than sundown of the evenlng before sche-
duled trash collection. @Garbage, trash and
refuse shall be placed in sealed dispo3sadble
plastioc bags or other containers approved by the
Board for scheduled trash collection and shall
be placed at such locations for trash colleotion
as are designated by the Beard.

S0 lbng as any zoning covenants applicable to the
Real Estate ("Zoning Covenanta®) are in effect,
ne use shall be made of any part of the Real
Estate which violates, and gll Owners, members
of their famiiies, their guests, temants, lnvi-
tees and all occubanta or other partie= entitled
to use or who may use ary part of the Real
Estate shall at all times fully comply with, the
terms, covenants, provisions, conditions, Ilimi-
tations, restrictions and requiroments contained
and described in the Zoning Covenants., WNotwithe
standing anything to the contrary contained
herein or otherwise, this subparagraph (14) may
not be amended or modified in any manner vhat-
soever without the prior written conszent of ther
Declarant {(so long as it owns any part of the
Resal Estate or any Units) and that Declarant shall
have the right to the extent permitted by law, to
terminate, alter or amend the Zoning Covenants in

any manner without the consent or approval of any
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other party at any time having any interest in any
part of the Real Estats.

(15) Common Propertles shall be used and enjoyed only
for the purposes for whizh they are deslgned and
intended, and shall be used subject to the rules
and regulations from time to time adopted by the
Board.

(16) In the event the Declarant, the Asscclation or
any other person having authority to do so

grants any approval or permission as provided
herein, or fails to enforse any violation of
these restrictions, suech actions or inactions
shall not be deemed to prohibit the Deolarant,
the Associatlon, 1ts Board, or any other person
having the right to enforoe these rastrietions
' from insisting upon strict compliance with re-
spect to all other Owners, nor shall any sgch
actions be deemed a walver of any of tha re-
striotions contained herein as same may be
applied in the future,

Votwithstanding anything to the contrary con-
tained hereln or in the Articles or Bylaws, Iinolud-
ing but not llmited to any covenants and restric-
tions set forth herein or otherwise, Declarant shall
have, so long as it owns any Unit or any part of the
Real Estate, the right to use and maintaln any Units
owned by Declarant and other portions of the Real
Eatate (other than individual Units owned by persons
other than Declarant), all of such number and size and
at such lonations as Declarant in its sole diserstion
may deem advisable or necessary in its sole diseretion
to aid in the construction and marketing of Bulldings
and Units or for the conducting of any business or

activity attendant thereto, Ineluding but not limited
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to model Units, storage areas, construction yards,
signs, construction offlices, sales offices, managemsnt
offices and bueiness offices. Declarant shall have
the right to reloocate any or all of the same from time
to time as it desires, At no time shall any of such
fanilities s¢ used or maintainaed by Declarant be or
become part of the Common Properties, unless so
designated by Deolarant, and Declarant shall have the
right to remove the same from the Real Estate at any
time.

(b) Nonapplicabjlity to _Association. Notwithstanding

anything to the contrary contained herein, the cove-
nants and restrictiona set forth in {(a) of this
Paragraph shall not apply to or be blnding upon the
Asscoiation in its management, administration, opera-
tion, mairntenance, repalr, replacement and upkeep of
the Common Properties to the extent the application
thereof ocould or might hinder, delay or otherwise
adversely affact the Association In the performance of
its duties, obligations and responslibilities as vo thg
Commoyn Properties,

(1) Existing FEasements and 0Other Restrictions of

Record. Nothing in this Declaration shall be
deemed to affect any existing easements, lnclud-
ing but not limited %o easemerts for utilitles,
drainage, ingressz and egress, maintenance and
access, or any covenants and restrictions, or
reservations, which have been placad of record
prior to the recording hereof.

{2) additional FEasements. The Declarant reserves

the right tc modify existing eassments or to
graat additional easements for utility,
drainage, irrigation, Ingress and egress,

sprlnklei system, cable television, over, under,
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upon and across any Real Estate owned by 1t, or
any Common Area to any public or quasi-publlo
agency or authority or utility, or to the
Asscclation or to owner{s) of such portions of
the Real Estate that have not been subjected to
the Dealaration or to the Act. This right to
modify existing easements ov to grant additional
easements shall be that of the Deeclarant and
shall not regulre the consent or jolnder of any
Owner or of the Asscoiation, so long as the
Deglarant maintains any interest in any portion
of the Real Estate, either as an Owner or as a

gmorigagee.

18, Sale, Lease or Other Transfer of Condominiuwm Unit
by Ouwner. For the purpose of maintaining the gongenial and
residential oharacter of Woodmont, and for the protection of
the Owners with regard to insuring baving finanaially respon=
gible residents, the sgale, lease or trade of any Condominium
Unit by any Owner other than Declarant shall be subject %t~ the
following conditions and restrictions:

(a) Sale. The Asscclation shall have the right of firat

refusal to purchase any Condominium Unit whigh an

Owner wishes to sell., Any Owner who is agreeable to
selling P s Unit shall give written notice to the
Board of his deslre to sell, together with the name
and address of the intended purchaser, and an uxacuted
copy of the contract of sale containing all of the
terma and condltions of the proposed transaction,
Within three (3) buslness days : "ter receipt of such
notice, contract and other information, the Board
shall determine if 1t should recommend exerciss of the
right to purchase or walve the right to purchase. In
the avent the Board elects to waive the right to

purchase, a certificate in recordable form executed by
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the President or Seorstary of the Associatlon, cer-
tifylng that the Asscoiatlonm, through its Board of
Directors, has walved 1ts right to purchase, shall be
delivered to the Owner, who way then proceed to sell
and convey his Condominium Unit %o that person and
upon the same terms and conditions set forth in the
gontract furnished to the Board of Direotors. In the
event such sale is not completed within ninety 190)
days following the date of nctice by the selllasg
Ownser, then the Condominium Unit shall again beocome
subject to the Assoolation’s right of first refusal as
herein provided. The walver of suok right to
purchass in any instance shall apply only to .the
proposed sale then under oonsideraticn, and any sub-
seguent sale of the Condominium Unit shall agaln be
subject to the Assoeiation's right of firat refusal
as herein provided,

In the avent the Board of Directors deems 1t
advisable to exerclse the Association's right to
purchace the Condoninium Unit, then it shall give
written notice thersof to the Ouwner and shall, with=
in three (3) days following the recelpt of such
notice of proposed sale, contract and other infor-
mation from tha Owner wiskling to sell, call a meeting
of all the Owners for the purpose of voting upon the
proposed purchase. The meeting shall be held within
fourtesn (14) days of its calling. If the recommen-
dation of the Board of Directors to purchase such
Condominium Unit is aéproved by no less than seventy-
five percent {(75%) in the aggregate of the total
Percentage Vote, then the Association shall proceed to
purchase the offered Condominium TUnlt from the
offering Owner upon the same terms and conditions con-

tained in the contractj except, that if such terms and
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conditions incliude on the proposed purchasert!s part,
any partloular or unique property or consideration,
the Asscolation shall not be required to provide such
unique property or consideration, but may satisfy suech
obligation by the payment of cash ln an amount equal
to the value of the unique property or conslderation,
The amount of such ocash shall be determined by an
appralser, paid and salected by the Assoglation, who
is a member of the Appraisal Institute holding the
designation MAI, The purchase price for the
Condominium Unlt shall be considered to be a Common
Expense and borue by the remaining Co-owners; pro-
vided, however, that the Owner who has made the offer
to sell his Condominium Unit shall not be assessed for
or required to pay any share of the expense lncurred
in the purchase of the Condominium Unit,

In the event of such a purchase by the Assocla-
tion, title to the Condominium Unit shall be
conveyed to the Assocoliatlion as an eatity or to those
perscns then serviné as Beoard of Directors, as
trustess for the benefit of the Cowowners, whichaver
the Beard of Directors, Iin its sole diseretion,
deems appropriate.

In the event that the proposed purchase is not
approved by the required peraentage of the Co-owners
as set out above, then the Board of Directors,
through the President or Secretary of the Associz-
tion, shall promptly deliver a certificate in recor-
dable form to the selllng Owner who may proceed to
sell his Condominium Unit under the same terms and
conditions as 1f the Board had not elected to recom-
mend the exerclse of the Association's right to
purchase, .

If for any reason glther the Board of Directors or

the Co-owners shall fafil to act on the Assoclation's
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(v)

right of first refussl within the time periods herein
provided {and in any event within thirty (30) days from
the time the Owner glves writtan notice of his desire
to sell, together with the Contract and other infor-
mation) then the Association's right of first refusal
shall be deemed to have besn effectively waived and,
upon request of the Owner to the President or Secretary
of the Associatlon, a certificate in recordable form
shall be delivaered to ths Owner certifying te the
waiver of suech right. This Subsectlion (a) does a0t
apply to a transaction where a trade or exchange of
real property is involved, such being subjeot to the
terms of Subseotion (¢).

Lease, It is in the best interest of all the Owners
that chose persons residing in Woodmont have similar
proprietary interests in their Condominlum Unite and be
Owners. Aecordingly, no Owner shall lease his’
Condominium Unit or enter into any other rental or
oecupancy arrangement for hie Condominium Unit without
the prior written consent of the Board of Direotors,
which consent may be conditiconed on the number of per-
sons to be living in such Condominium Unit. S3uch con~
sent shall not be unresscnably withheld. However, neo
lease for a term less than six (6) wmonths shall be
approved. Any Owner desiring to enter into a lease or
other rental or occupancy arrangement of hls
Condominium Unit shall make written application to the
Board, which application shall state the reasons why
the applicant wishes to lease the Condominium Unit,
the name of the proposed tenant and family or other
persons to reside within the Condominium Unit,the pro-
poaed form of written lease, and financial refersnces
of the proposed tenant, and such OQwner desiring to

legse or reat his Condominium Unit shall arrange an
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appolntment for the prospective tenant, family or other
persons to reside within the Condominium Unit to be
personally interviewed by the Boasrd. Within five (5)
days following the interview, the Board shall issue its
written approval or disagpproval toe the Qwner. 1In the
event the Board fails to issue written approval or dis-
approval within such period, the application shall for
all purposes be deemed approved, WNo Condominium Unit
shall be subleased, nor may a change or addition to any
existing tenancy be made without the written approval
of the Board, nor shall any lease of a Unit be assigned

without sald approval.

(e) Trade. If any Owner ls agresable to a trade or

exchange of his Condominium Unit for other real pro-
perty, then the Asscoliation shall have the right te
purchase such Condominium Unit upon the following
terms and conditions. Such Qwner shall give written
notice to the Board of hls desire, together with the
name and address of the other party and an executed
ocopy of the contraet containing all of the terma and
conditions of the proposed transaction. Within three
{3) days of presentation to the Board of Directors by
an Owner of the notice and contract, the Board of
Direotors shall determine whether 1t desires to recom-
mend the purchase of such Condominium Unit by the
Assoolation. If it decides in the affirmative, it
shall employ an appralser at the Association's expense
who i1s a member of the Appraisal Institute holding the
designation “MAI" who shall submit an appraisal of the
Condominlum Unit within an additional seven (7) days
to the Beard of Directors and to the Owner of the sub-
Ject Condominium Unit, Within an additional three (3)
days, the Beard shall oall a meeting of all of the

Owners for the purpose of votlng upon the propossd
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purchase. The meeting shall be held within fourteen
{14) days of its oalling. If the recommendation of
the Board of Dirgotors to purchase suoh Condominium is
approved by no less than seventy-fi;a percent (75%) in
the aggregate of the total Percentage Vote, then the
Association shall proceed %to purchuse the offered
Condominium Ynit from the OQwner for seld appralaed
amount within an additional fourteen (14) days. The
purchase price for the Condominium Unit shall be con-
sidered to be a Common Expense and borne by the
remaining Co-owners; provided, that the selling Owner
shall not be assessed for or required to pay any share
of the expense incurred in the purchasse of the
Condominium Unit. If so purchased, title to the
Condominium Unit shall be conveyed to the Asscelation
as an entity or to those persons then serving as Board
of Directors, as trustses for the benefit of the Co~
owners, whlcﬁever the Beard, in its sole diseretion,
deems appropriate, and the selling owner shall be
required at his expense to provide title insuranca in
the full amount of the purchase price, insuring marke-
table title by a natlonally recognized title insurer
and %o provide a general warranty deed and other
closing documents, the form and content of which shall
be subject to the Assoclatbion’s reasonable approval.
In the event that the proposed purchase ls not
approved by the required percentage of the Co-ownaré
as set out above, or if after receipt of the ap-
praisal the Board of Directors decides to withdraw
{ts recommendation to purchase, then the Board,
through the President or Secretary of the Assccie-
tion, shall promptly deliver a certificate in recor=
dable form to the offering Owner who may procesd to

trade or exchange his Condominium Unit under the
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(d)

same terms and oconditions as those previously pre-
sented to the Board of Direotors, as If the Board
had not eleated to recommend the exercise of the
right of the Association to purchase.

To the extent permitted by his contract for trade
or exchange, the owner of the subject Condominium Unit
may at any time prior to the approval by the Co-owners
of the purchase withdraw his Condowminium Unit from the
terms of this Sukrsection {e) by terminating tha
contract, but he will not be allowed to effeot any
further sals, lease, trade or exchange of such
Condominivm Unit for at least six (6) monihs froem the
date of such removal without the consent of the
Board.

1, for any reason, either the Board or Co=-
owners fall toe act on the Association’s rights con=
tained in this subparagraph (o) within the timg
periods herein provided, +then the Asacciation's
right to purchase shall be deemed to have been
affectively walved and upon request of the Cwner %o
the President or Secretary of the Aasociatlion a aer-
tifigate 1n recordable form shall bs deliversd to
the Owner certifying to the walver of such right,
Miscellaneous. If the Association shall purchase a
Condominium Unit in accordance with this Paragraph
18, the Board shall have the authority at any time
thereafter to sell or lease the Condominium Unit
upon the terms and conditions as the Board shall, in
its sole discretion, deem desirable, without appli-
eation to or approval of the Co-owners, The pro-
ceeds of any such sale shall be returned %o the
Ownercs in the same percentage as they had contri-
buted to the purchase. In the event the Board

eleats to lease such Condominium Unit, then the
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(e}

.~ahe rental payments shall be applied against the
amon Expenses,

The above provisions with respect to the Assocli-
ation’s right to approval a lease of a Condominium
Unit or the right to purchase a Condominium Unit
shall remain in full force and effect only until the
Property is removed from the'provisions of the Act.

Any sale or attempted sale, or any lease or
attempted leases, or any treda or exchange or
attempted trade, or exchange by an Owner of his
Condominium Unit, except in accordance with the pro-
visions of this Paragraph 18, shall be vold; pro-
vided, however, that any certificates walving or
gcertifying ess to the waiver of the Asscclation's
right to purchase executed by the President or
Seoretary of the Assoclation and dellivered to an
Owner gs rprovided by this paragraph may be relled
upon *y any purchaser or Mortgagee and shall, with
respect to such purchassr or Mortgagee, be binding
upon the Association and the Co-owhers unliess 3suoh
purchaser or Mortgagee has actual knowledge that the
gcertificats was procured fraudulently or by reason
of a misrepresentation of a material faect,

Limitations to Mortgagee. With respest to a Mert-

gagee which 1s a bank, 1ife insurance company or
savings and loan associatlion, or.an entity described
in Subsection (i) of Subsection (g} of Paragraph 19
the provisions of subparagrapha (a), (b}, (c) and
(d) of this Paragraph 18 shall be limited in their
application as follows:
(1) The provisions of subparagraphs (a), {c) and (d}
shall not be appllecable to a conveyanoce of @
Condoninlum Unit to such Mortgagee as a result

of a foreclosure of its mortgage or a conveyance
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(2)

in lisu thereof or to the conveyance of a Condo-
minium Unit to any person at & public sale in
the manner provided by law with respect fo mort-
gage foreclosures, The provisicns of subpara=-
graphe {a), (o) and (d) shall not be applicable
to or binding upon such Mortgagee so obtaining
title to a Condominlum Unit, with respeact to any
subsequent transfer or conveyance of the Condo-
minfum Unit by such Mortgagee; but sush provi-
sions shall be applicable to and binding wupon
any other person so obtalning title to s Condo~
minium Unit at a publle sale in the manner pro-
vided by law with respeet to mortgage foreclo-
sures, with respect to any subsequent transfer
or conveyance of the Condominium Unit.

The provisions of subparagraph (b) shall not be
applicable to such Mortgagee 1f such Mortgagee
acquires possession of a Condominium Unit durlng
the period while a foreclosure procesding is
pending or to such Mortgagee whish obtains title
to a Condominium Unit as a result of foreclosure
of its mortgage or a conveyance in lieu thereof.
The provisions of subparagraph (b) shall tGe
binding upon any other perscon obtalning title fo
the Condominium Unit from such Mortgagees or at

any foreclosure or other judicial sals.

The provisions of this Subsection (e) may not be

altered or amended without the oonsent of all such

mortgagees,

Amendment of Declaration. Except as otherwilse pro-

vided in this Declaration, amendments to this Declaration shall
be proposed and adopted in the followlng manner:

fa) Notice. Notice of the subject matter of aany pro=-

posed amendment shall be included in the notice of
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(b}

(o)

(d)

(e}

the meeting at which the proposed amendment 13 to be
considered.
Rasolution. A resclution to adopt & proposed amend-
ment may be proposed by the Board of Directors or
pwners having in the aggregate at least & majority
of the votes of all Owners.
Meeting. The presolution concerning a proposed
apendment must be adopted by the designated vote at
a meeting duly called and held in accordance with
the provisions of the Bylaws.
Adoption. Any proposed amendment %Yo this Declara-
tion must be approvad by a vote of not less than
seventy-five percent (75%) ln the aggregate of the
yotas of all Owners., In the event any Unit is sub~-
ject to a first mortgage, the Mortgagee shall be
notified of the meeting gnd the proposed amendment
in the same manner as an Owner if the Mortgages has
given prior notice of its mortgage interest to the
Board of Directors.
Mortgagee'a Apgroval. without the approval of at
jeast fifty-one (51%) of all mortgagees holding a
f1pst mortgage on a Unit (with one {1) vote for each
mortgage sSo held) no Material Amendmant to this
declaration shall be adopted. A nMaterial Amendment™
13 one which changes any of the following other than
as is permitied by the Declaratlion:

- voting rights;

- assessments, assessment llens, or the priority

of assessment liens;
- rpeserves for maintenance, repair, and replace-
pent of Commeon Areas;
-~ responsibility for maintenance and repalrs;
. reallocation of interests in the Common or

Limited Areas, or rights to thelr use}
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- redefinition of any Unit boundaries;

- oonvertibillty of Units into Common Areas or
Common Areas into Units;

- expansion of contraction of Woodmont, or the
addition, annexation, or wlithdrawal of property
to or from Woodmont other than as speocified
in paragraph 22;

- insurance or fidellty bond;

- 1leasing of Units;

- imposition of any restrictions on a Owner's
right to sell or transfer nis Unlis

- @ decision by the Assgolation to establish
self-management when professional nanagement
had been required previously by the Declaration
or the Bylaws;

- rpestoration or repair of Woodmont after &
hazard damage or partial condemnation;

- any action to terminate the legal status of
Woodmont as a Horlzontal Propserty Regine
after substantial destruotion or condemnaticn
ogours; or

- any provision that expressly benefits mortgage
holders, morigage lnsurers, or nortgage

guarantors,

Provided, any action terminating the status of
Woodmont as a Horlzontal Property Regime shall require
the approval of at least sixty-seven percent (67%) of
mortgagees, unless the termination is a consequence
of the substantial destructure or combination of the

Property.

A first mortgagee shall be deemed %o have granted
approval to a Material Amendment if it fails to submit

a response to any written proposal for an amendment
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(g)

within thirty (30) days after it receives preoper
notioe of the proposal, provided the notlce was deli-
vered by certified or registersd mail, with a "return
reoeipth® requested,

Recording, Eaoh amendment to the Declaration shall
be executed by the President and Secretary of the
Corporation and shall be recorded im the office of
the Hecorder of Marion {ounty, Indiana, and such

amendment shall not Dbecome effective until so

regorded. .
Amendments by Declarant Ounly, Notwithstanding the

foregoling or anythling elsevwhere oontained herain, ths
Declarant shall have and herseby reserves the right and
powep acting alone and without the consent or approval
of tha Owners, the.Assoclation, the Board of

Dirsotors, any Morigagees or any other perscon to
amend or supplement this Declaration at any time and
from time to time if such amendment or supplement is
made (1) to comply with requirements of the Federal
National |Mortgage “Association, ‘the Government
National Mortgage Assoclation, the Federal Home Loan
Mortgage Corporation, the Department of Housing and
Urban Development, or any other governmental agency
or any other public, guasi-public or private entity
which performs (or may in the future perform) func-
tions similar to those currently performed by such
entities; (11) to induce any of such agenclies or
entitles to make, purchase, sell, insure or guaran-
tee mortgages covering Units; (1il) to bring this
Declaration into ecompliance with any statutory
requirements; (iv) to comply with or satisfy the
requirements of any insurance underwriters,
insurance rating bureaus or organizatlons which per-

form (or may in the future perform) functions simi-

£9N051.887
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agencies lar to those performed by suoh typographical
agenoles or entlties; (v) to oorrect clerical or
errora in this Deglaraticn or any Exitlbit hereto or
any supplement or amendment thereto; {vi} to implement
expansion pursuant to Declarant's rights under
Paragraph 22, In furtherance of the foregolng, a
power coupled with an interest 1s hereby reserved and
granted to the Declarant to vote in faver of, maks, or
. eonsant to any amendments described in this subsection
(g) on behalf of each Owner as proxy or attorney in
fact, as the omse may be, Each deed, morigage, trust
deed, other svidence of obligation, or other instru-
mant affeoting & Unit and the acceptance thereof shall
be deemed to be a grant and aoknowledgenent of, and a
consent to the reservation of, the power to the
Deslarant to vote in favor of, make, exeouts and
resord any o&uch amendments, The right of the
Deslarant to aat pursuant to rights resarved or
granted undsr this subparagraph {g) shall terminate at
such time as the Deolarant no longer holds or controls
title to any part of the Real Estate.

20. Aooeptance end Ratificationm. All present and

future Owners, Mortgagass, tenants and oacupants of the Condo-
minfum Unlts shall be subjeot to au: shall comply with the pro=-
visions of this Declaration, the Act, the Bylaws sppended hetre-
to, and the rules and regulations as adopted by the Board as
each may be amended or supplemented from time to tima, The
accaptance of a deed of conveyance or the act of occupancy of
any Condominium Unit shall constitute an egreement that the
provisions of this peclaration, the Act, the Bylaws and rules
and regulations as each may be amended or supplemented from
time to time are accepted and ratified by such Quwnsr, tenant or
ogcupant, and all such provisions shall be ocovenants running

with the land and shall bini any person having at any time any
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interest or estate in a Condominlium Unit or the FProperty as
though such provisions were reclted and stipulated at lemgih in
pach and every deed, oconveyance, mortgage or lease thereof,
A1l persons, corporations, partnerships, trusts, assoolations,
or other legal entitles who may odaoupy, use, enjoy or contiol a
condominium Unit or Condominium Units or ary part of the
Property in any maaner shall be subject to the Deolaration, the
Act, the Bylaws, and the rules and regulations applioable
thereto as each may be amended or supplemented from time to
time,

21. Negligenge. Each Owner shall be 1liable for the
expense of any maintenance, repalr or replacenent rendered
negessary by his act, whether negligent, grossly negligent,
reckless or intentional, or by that of any member of his family
or of his or their guests, smployees, agents or jessees, to the
extent that such oxpense i3 not covered by the progeeds of in=
surance carried by the Assoalation. An Owner Bshall pay the
amount of any 1n6rsase in insurance premlums oocasioned by his
use, misuse, oocoupancy ov abandonment of his Condominium Unit
or fits appurtenances or of the Common Areas or Limitad Areas.

22, Expandable condominium _and Deglarant's Raserved
Rights, Woodmont is snd shall be an "expandable gondominium,"
ag defined in the Aot and Declarant expressly reserves the
right and optlon to expand the Property and Woodmont in accor-
dance with the provisions of tha Act and the following provi-
sions:

(a) The real estate described and defined herein as the

Tpact (in Paragraph B of the introductory
reaitals of this Declaration) is the real estate
veing subjected %o the HWoodumont horizontal property
regime by this Declaration and constitutes the first
phase of the general plan of development of the Real
Estate. The balance of the Rea) Estate }s the area

into which expansion of Woodmont may be made by
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(b)

Declarant. The maximum number of Condominium Units
on the Real BEstate as defined in this orlginal
Dsclaration, ghall be thirty-six {(36). Subject to
said limit as to the maximum number of Condominlum
Units to be developed on the Real Estate, Woodmont
may be expanded by Declarant to lnclude additlonal
portions of the Real Estate iu one (1) or more addi-
tionsl phases by the execution and recording of one
(1) .r wmore amendments or supplements to this
Dealaration; provided, however, that no single exer-
oise of such right and option of expansion as to any
part or parts of the Real Estate shall precliude
Declarant from thereafter from time to time further
sxpanding Woodmont to imelude other portions of tne
Real Estate, and such right and option of expansion
may be exercised by Declarant from time to time as
to all or any portions of ths Real Estate 8o long as
such expansion ls done on or befcre April 15, 1996,
Such expanslon is entirely at the disorsetion of
Declarant and nothing contained in this original
Declaration or otherwise shall require Declarant to
expand Woodmont beyond the Tract {as defined
and desoribed in Paragraph A of the Iintroductory
regitals of this Declaration) or sny other portions
of the Real Estate which Declarant may voluntarily
and in its sole disoretion from time to time subject
to this Declaration by amendments or suppl:ments te
this Declaration as provlided abeve,

The Percentage Interest which will appertain to each
Condoninium Unit in ¥Woodmont as Woodmont may be ex-
panded from time to time by Declarant in accordance
with the terms hersof (including the Percentage
Interest which appertains to each of the Condominium

Units included in this original Declaratlon) shall
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(o)

{d}

(e}

€]

be equal and shall be a percentage equal to the
number one {1) divided by the total number of Condo-
minium Units which, from time to time, have bean
subjected and submitted to this Declaration and then
constitute a part of Woodmont,

Simultaneously with the recording of amendments or
supplements to this Declaration expanding Woodmont,
Declarant shall record new Plans as required by the
Act. Such amendments or supplements to thls Declar-
ation shall also include provisions reallocating
Peroentage Interests so that the Condeminium Units
depicted on such new Plans shall be allocated Perw
centage Interests in the Common Areas on the same
basis as the Condominium Units depleted in the prior
Plans, Such reallocation of Percentage Interests
shall vest when the amendment or supplement to the
Declaration Incorporatlng those changes has been
recorded. ‘
Each Owner of a Unit in an expandable phase of
Woodmont shall have the same voting righta, znd the
same obligations for the payment of assessments as an

Owner of a2 Unlt in the first phase,

Improvements constructed on any subsequent phase of
Woodmont shall, in terms of qualiiy of construction,
be consistent with the improvements constructed in the
firat phase and such improvements shall be substan-
tially completed prior to the time Woodmont is
expanded to Include such phase,

When the amendment or supplement to the Dsclaration
incorporating the addition of Condominium Units or
expansion of Common Areas or both is recorded, zll
liens including, but not limited to, mortgage liens
shall be released as to the Percentage Interests in

the Common Areas described in the Declaration and
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shall attach to the reallogated Percentage Interests
in the Common Areas as though bthe liens had attached
to those Percentage Interests on the date of the
recordation of the mortgage or other lian, The Per-
centage Interest appertaining %o additional Condo-
minium Units being added by the amendment or supple~
ment to the Declaration are thereafter subject to
mortgags and liens upon the recordation of the
amendment or supplement to the Declaration.

In furtherance of the foregoing, a power coupled
with an interest is hereby granted to the Declarant,
as attorney in fact; to shift the percantage Interest
in the Common Areas appurtenant to each Condominium
Unit to the percentages set forth in each such amend-
ment or supplement to this Deolaratlion recorded pur=-
suant to this Paragraph 22. Each deed, mortgage or
other instrument with respecf to a Condominium Unit
and the acceptance thereof shall be deemed a grant and
acknowledgment of and consent to suéh power to sald
attorney in faot and shall be deemed to reserve to
sald attorney in fact the power to shift and reallo~
eate from time to time the percentages of cwnership in
the Common Areas appurtenant to each Condominium Unit
to the percentages set forth in each such recorded
amendment or supplement to this Declaration.

Each Owner of a Condominium Unit ¥ acceptance
of a deed theretc, Jlurther acknowledges, consents
and agraes, as to gach such amendment or supplement
to this Declaration that 1s recorded, as follows:
(1) The portion of the Real Estate described in each

such amendment or supplement to this Declaration

shall be governad in all respects by the provi-
sions of this Declaration,
(2) The Percentage Interest in the Common Areas

appurtenant to each Condonminium Unit shall auto-
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(3)

(4}

{5}

matioglly be ahifted and reallocated to the
extent set forth in each such recorded amendment
or supplement to this Dealaration and upon the
resording of each such amendment or supplement
to this Daclaration, shall thersby be and be
deemed to be releassd and divested from such
Owner and reconveyed and reallocated among the
other Owners as set forth in eash such recorded
amendment oo supplement to this Dealaration,
Each dsed, mortgage or other instrument affect-
ing a Condominium Unit shall be deemed glven
subject to the conditional limitation that the
Percentage Interest in the Common Areas appurte-
nant to each Condominium Unit shall, upon the
recording of each amendment or supplement to
this Declaration, be divested pro tanto to tha
reduced percentage set forth in such amendment
or supplemsnt to this Declaration and veated
among the other Owners, Mortgagess and others
gwning an interest in the other Condominium
Onits in accordance with the terms and percen-
tages of each such recorded amendment or supple-
ment %o this Declaration,

A right of revocation 1s herebly reserved by the
grantor in each such deed, mortgage or other
instrument of a Condominium Unit te so amend and
reallocate the Percentage Interest in the Common
Aveas appurtenant to each Condominiumr Unit,

The Percentage Interest in the Commen Areas
appurtenant to each Condominium Unit shall in-
clude and be deemed to lnclude any additional
Common Areas included in land to which Woodmont
is expanded by a recorded amendment or Ssupple-

ment to this Declaration and each deed, morigage
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or other instrument affecting a Condominium Unit

Y i e Vet

shall bs deemed to inoclude suoh additional
i Common Areas and the ownership of any such
Condominium Unit and lien of any such mortgage
shall automatically include and aitach to szuch
f additional Common Areas as such amendments or
supplements to this Declaratlon are recorded,
(6} Each Owner shall bave a perpetual ocasement
i appurtenant to his Condominlum Unit for the use
of any such additional Commen Aress deseribed in
any recorded semendment or supplement to this
Declaration, for the purposes thereln set forth,
H » except as to any portien the use of which is
1imited by exclusive easements granted to the
i owners (also known as Limited Areas) of aspecifie
: Condominium Units as may be provided in any such

amendment or supplement to this Deslaration.

‘ {7) The recording of any such amendment or supple-
| ment to this Declaration shall not alter the
- amount of tne lien for expenses assessed to or
! against a Condominium Unit prlor to such
; recording.
i (8) Rach Owner, by acceptance of the deed conveylng -
: his Condominium Unit, agrees for himself and all
those olaiming under him, including mortgagees,
i that this Declaration and each amendment or
| supplement to this Declaration are and shall be
deemed to be in acecordance with the Aet and for
1 purposes of this Deelaration and the Aet, any
“ changes in the respective Peroantuge Interest In
the Copmon Areas as set forth in each such
amendment or supplement to this Declaration
shall be deemed to be made by agresment of all

Qwners.
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(9} Each Owner agrees to execute and deliver suoh
documents necessary or desirable to oause the
provisions of this Paragraph 22 to comply with
the Aot as it may be amended from time to time.

23, Granting of Easements. The Board of Directors of

the Assevciation 1s granted the xuthority to grant easements fo
utility companies (excluding transportation companies) for the
benefit of Woodmont upon such terms and conditions and for such
econsideration as they deem appropriate.

24, TReservation of Rights to the Use of the Common

Areas. If, at any time, and from time te time, any portion of
the Real Estate has not been subjected and submitted to this
Declaration or to the Aet by an amendment or supplement to this
Deoclaration and the owner or owners of such portlon or portions
of the Real Estate not so subjected to the Daclaration or %o
the Act develop single or multifamily dwelling units on such
portions, then the owner or owners of suech portions of the Real
Estate shall have the benefit of the Common Areas or portlons
thereol, including the roads and assvcizated facliities, for the
use of the persons and families living in such dwelling unifts
upon the same terms and conditlons as the use of such Common
Areas by the Owners of the Condominium Units, their famllies
and guests., The owner or owners of such portions of the Real
Estate shall then pay for the use of such facilities based on
the cost of ojeration and maintenance of such facilities for
the year of such usage and based on the number of llving unlts
so entitled to utilize such facllities in proportion to¢ all of
the living units on the Real Estate. The owner or owners of
such llving units shall make payments for the usage provided
herein to the Association at the same time as the Owners of the
Condomipium Units pay their assessments to the Assocliation.
25, Assessments.

(a) Annual Accounting. Annually, after the c¢lose of

each fiscal year of the Asscclation and prior to the
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(b}

date of the annual meeting of the Assoclation next
following the end of such fiscal year, the Board
shall ocause to be prepared and furnished to each
Ouner a financial statement prepared by & certified
public anc ntant or firm of certified public
aocountants then serving the Assoclation, which sta-
tement shall show all receiptis recelved and expenses
inourred during the preceding figcal year.

Proposed Annual Budget. Annually, on or before the
date of the annual meeting of the Association, the
Board of Directors shall cause to be prepared a pro-
posed annual budget for the current fiscal year esti-
mating the total amount of the Common Expenses for the
current Tisoal year and shall furnish a oopy of such
proposed budget to each Owner at or prior to the tims
the notice of such annual meeting is malled or deli-
vered to such Owners. The annual budget shall be sub-~
mitted to the Owners at the annual meeting of the
Assoeiation for adopblon and, if so adopted, shall be
the basis for the Regular Assessments (hereinafter
defined) for the current fiscal year. At the annual
meeting of the Owners, the budget may be approved in
whole or in part or may be amended in whole or in part
by a majorlty vote of the Owners; provided, however,
that 1o no event shall the annpual neeting of the
Owners be adjourned until an annual budget is approved
and adopted at such meeting, either the proposed
annual budget or the proposed annual budget as
amended, The annual budget, the Regular Assessments
and all sums assessed by the Assoclation shall be
established by using generally accepted accounting
principles applied on a consistent basis. The annual
budget and the Regular Assessments shall, in addition,

be established to include the establishment and main-
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tenance of a (1) reserve fund for capltal expenditures
and replacement and repair of the Common Properties,
and {2) a working oapital fund. The reserve fund
shall be used for the stated purposes and not for
usual and ordinary repair expenses of the Common
Properties. Such reserve fund shall be maintained by
the Asscolation in a separate interest bearing asoount
or accounts with one or more banks or savings and loan
associations authorized to conduct business in Marion
County, Indiana selected Ffrom time to tima by the
Board. The working capital fund shall be maintalned
in an amount equal to at least one~slxth (1/6) of the
annual regular assegsment for gach Unit. Amounts pald
inte this fund shall not be oconsidered a2 advance
payment of regular asseasments. Until the Applicable
Pate has ocourred, Declarant may not use any part of
the fund to defray its expanses, its construction
costs or Lo make up budget deficits. At the time an
Owner acquires a Unit from Declarant, such Owner shall
pay its share of the working oapital fund. Upon the
Appllcable Date (or earlier at Declarant's option)
Declarant shall pay its share of the working capltal
fund for all Units owned by it. When Declarant sells
a Unit for which it has already pald the share of
working capltal fund, Declarant may use the funds
aollected at closing, from the Purchaser, to reimburae
.itself for such payment. The fallure or delay of the
Board of Directors to preparé a proposed annual budget
and to furnish a copy thereof to the Owners shall not
copstitute a walver or release in any manner of the
obligations of the puners to pay the Common Expenses
as hereln provided, whenever determined., Whenever,
whether before or after the annual meeting of the

Assoclation, there 1s no annual budget approved by the
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Owners as herein provided for aueh current fiscal

year, the Owners shall continue to pay Regular

% Assessments based upon the last approved budget or, at

the option of the Board, based upon one hundred ten

| percent (110%) of such approved budget, as a temporary
! budget.

: {c} Regular Asgessments. The annual budget as adopted

by the Owners shall, based on the estimated cash

requirement for the Common Expenses in the oqurrent

fiseal year as set forth ip sald budget, contain a

proposed assessment agalnst aach Unit which shall be
the same amount for each Unit, Immediately follow
ing the adoption of the annual budget, each Owner
shall be given written notlce of such assesament
against his respective Unit (herein called the
vRegular Assessment™), In the event the Regular
Asgassment for a particular flscal year is initlally
based upon a btemporary budget, guoh Regular Assess=
ment shall be revised, within fifteen (15) days
following adoption of the final annual budget by the
Owners, to reflect the assessment against each Unit
based upon such annual budget as finally adopted by
the Owners. The aggregate amount of the Regular
Assessments shall be equal to the total amount of
expenses provided and ineluded in the fipal annual
budget, ineluding funds as hereinabove provided, The
Regular Assessment agalnst each Unit shall be pald in
advance in equal quarterly installments commencing on
the first day of the first month of each fiscal year
and gquarterly thereafter through and includling the
first day of the last quarter of such fisal year.
Payment of the quarterly installments of the Regular
hssessment Shall be made to the Board of Dirgctors or

the WManaglng Agent, as Q}reeted by the Board of
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Directors; provided, however, Owners may elest to pay
quarterly assessments semi-annually or annually, in
,advance. At the election and optlon of the Board, the
Regular Assessment may be required to be pald by the
Owners 1in advance in monthly installments rather than
quarterly installments. In the event the Regular
Assessment for a particular fiscal year of the
corporation was initially based upon a temporary
budget,
¢1) if the Regular Assesament based upon the final
annual budget adopted by the Owners exceeds the
amount of %the Regular Assessment based upon the
temporary budget, that portion of such excess
applicable to the period from the first day of
the current fiscal year to the date of the next
payment of the Regular Assessment which 1s due
shall bs pald with such next payment and such
next payment, and all paymentis thersafter during
such fiscal year, whether quarterly or monthly,
shall be increased so that the Regular Assess-
ment as finally determined shall be pald in full
by the remaining payments due in such fiscal
year, or
{2) if the Regular Assessment based upon the tempo-
rary budget exceeds the Regular Assessment based
upon - the final annual budget adopted by the
Qwners, such excess shall be credited against
the next payment or payments of the Regular
Assessment coming due, whether quar® rlyr or
monthly, until the entire amount of such excess
has been so credited; provided, however, that if
an Owner had pald hls Regular Assessment either
semi-annually or annually in advance, then the

adjustments set forth under {1) or (2} above
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shall be mnade by a cash payment by, or refund
to, the Owner on the firat day of the seocond
month following the determination of the Regular

Assessment based upon the annual budget finally

adopted by the Owners.
The Regular Assessment for the current fisoal year
of the Asspclation shall bscome a lien on each
separate Unit as of the first day of each fisoal
year of the Association, even though the final
determination of the amount of such Regular Assess-
ment may not have been made by that date. The fact
that an Owner who has paid his Regular Agsessment
for the ocurrent fiscal year in whole or in part
baged upon a temporary budget and thereafter, before
the annual budget and Regular Asssssment are finally
determined, approved and adjusted as herein pro-
vided, sells, conveys or transfers his Unlt or any
interest therein, shall not relieve or release such
Owner or his successor as owner of such Unit from
payment of the Regular Aasessment for such Unit as
finally determined, und such Owner and his suggessor
as owner of such Unit shall be jolatly and severally
tiable for the Regular Assessment as finally deter-
nined. Any statement of unpald assessments fur-
nished by the Assoeliation pursuant to subsection (b)
of Paragraph 25 hereof prior to the final determina-
tion and adoption of the annual budget and Regular
Asseasment for the year in which such statement is
made shall state that the matters set forth thereln

are subject to adjustment upon destermination and

adoption of the final budget and Regular Assesament !
for such year, and all pariles to whom any such
statement may be delivered or who may rely thereon

shall be bound by such final determinations.
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Quarterly or monthly {i{f so determined by the Board)
installments of Regular Assesaments shall be due end
payable aubomatically on thelr raspeotive dus dates
without any notice from the Board or the Assocla-
tion, and nelther the Board nor the Assoclation
shall be responsible for providing any notice or
atatements to Owners for the same.

Spenial Assessments. From time to time Common Ex-

penses of an unusual or extreordinary nature or not
otherwise anticipated may arise, At such time and
without the approval of the Qwners, unless otherwlse
provided 1n this Declaration, the Articles, the
Bylaws or the Act, the Board of Directors shall have
the full right, power and authorlty to make speclal
assessments whilch, upon resolution of the Board,
shall bgcome g 1lien on eagh Unit, prorated in equal

" shares (herein oalled "Speclal Assessment"), With-
out limiting the gemerality of the forsgolng provie=
sions, Special Assessments may be made by the Board
from time to tlme to pay for capltal expenditures
and to pay for the cost of any repair or reconsirud-
tion of damage caused by fire or other casualty or
disaster to the extent insurapce proceeds are insuf-
fiolent therefor under the ciroumstances desoribed
fn this Declaration.

Failure of Owner t¢ Pay Assessments.

(1) No owne~ may exempt himgelf from paying Regular
Abgessments and Special Assessments, or from
contributing toward the exPenses of administra-
tion and of maintenance and repalir of the Common
Properties and items deemed Common Properties
for purposes of maintenance, and toward any
other expanse lawfully agreed upon, by walver of

the use or enjoyment of the Common Properties or
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by abandonment of the Unit belonging te him or
otherwise, Each Owner shall bYe personally
liable for the payment of all Regular and Spe«
cial Assessments imposad during his period of
ownership, Where the OWner constitutes more
than one Person, the liability of such FPersons
shall be joint and several, If any Owner shall
fail, refuse or neglect to make any payment of
any Regular Assessments or Speclal Assessments
when due, the lien for such Assessment on the
Owner's Unit may be filed and foreclosed by the
Board for and on behalf of the Assocliation or by
the Association as a mortgage on real property
or as otherwise provided by law. Upon the fail-
ure of an Owner to maks timely payments of any
Regular Assessments or Specizl Assessments when
due, the Board may in 1ts diséretiom, accelerate
the entire balance of the unpald Assessments and
declare the same immediately due and payable,
notwithstanding any other provisions hereof to
the contrary. In any action to foreclose the
lien for any Assessments, the Owner and any
occupant of the Unit shall be jointly and sever-
ally liable for the payment to the Assoclation
of reasonable rental for such {Jnlt, and the
Board shall be entitled to the appointment of a
recelver for the purpose of preserving the Onit
and to collect the rentals and other profits
therefrom for the benefit of the Association to
be applied to the unpald Regular Assesaments or
Special Assessments, The Board may, at its
option, bring a suit to recover a money judgment
for any unpaid FRegular Assessment or Spacial

Assessment without foreclosing or walving the
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(2)

lien securlng the same, In any aation to
recover a Regular Assessment or Speclal Assess-
ment, whether by foreclosure or otherwise, the
Board, for and on behalf of the Association, or
the Assoclation, shall be entitled to recover
from the Owner of the respective Unit, the costs
and expenses of such action (including but not
1imited to reasonable attorneys' fees) and in-
terest from the date such Assessments warsg due,
until pald, at a rate equal to the "prime inters
est rate" plue three percent (3%) then being
charged by Merchants National Bank & Trusgt
Company of Indianapolis {or if sald Bank is no
longer in existence, then such prime rate
charged by another national bank in Marion
County, Indiana selected by the Board); sald
interest in amy event not to be less than eight
percent {8%) per annum. The provisions of this
subsection (3) are in addition to any other pro-
vislons or remedies contained in this Deolars-
tiom,

The Assooiation's lien shall not be alfeoted by
the sale or transfer of any Unit, and any new
owner shall be 1liable for ail assessments,
interest, and other oocsts and expenses attribu-
table to any Unit purchased by or transferred to
such new Ownar, However, any Owner, upon demand,
shall he entitled to racelve from the Asscolation
a statement as to any then unpald Assessmants,
interast, or other oosts or expenses owed to the
Assoclation and attributable to any Unit of suoh
Owner, and any purchaser or transferes of suoch
Property shall have the right to rely on such ate-

tement.
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(1) Notwithstanding anything contained in this sub-
section or elsewhere in this Declaration, the
Artiecles or the Bylaws, any sale or transfer of
a Unit %o a bona fide institutlonal Hortgagee
pursuant to a foreclosure on its mortgage or
conveyance in lieu thereof, or a conveyance to
any person at a public sale in the manner pro-
vided by law with respect to mortgage foreclo-
sures, shall extingulsh the llen of any unpald
installment of any Regular Asssessment or Speclal
Assesspent as $o such installments which beoame
due prior to such sale, transfer or conveyance;
provided, however, that the extingulshment of
such 1ien shall not relieve the prior owner from
personal llability therefor. No such sale,
transfer or conveyance shall relleve the Unit or
the purchaser at such foreclosure sale, or gran-
tee iIn the event of conveyance in lleu of fore-
elosure, from liability for any installments of
megular Assesaments or 3Jpecial hssesements
thereafter becoming due or for the lien there-
for. Such unpald share of any required assess-
ments or special assessments, the lien for which
has been divested as aforesald, shall be deemed
to be a Common Expense, collectible from all
Qwners (including the party acqulring the sub-
ject Unit from which it arose}. To the fullest
extent permitted by the Act, the llen of a first
mortgage held by a mortgagse of the type deseribed
in Subsection (e) of Paragraph 13 shall be
superior to the 1lien securing any regular
assessment or speclal assessment,

(f) Initial Budgets and Assesaments. Notwithstanding

anything to the contrary contalned herein, in the
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Articles, in the Bylaws, in the Aet or otherwise,
until the Applicable Date the annual budget and all
Regular Assessments and Special Assessments shall be
established by the Initial Board without neetings of
or concurrence of the Owners. The agency, power of
attorney and proxy granted to the Declarant by eagh
Owner pursuant to Paragraph 12 shall be deemed to
cover and include each Owner's right to vote con and
approve the annual budget and any Regular Assege-
ments and Special Assessments until the Appliocable
Date.

Further, until the Applicable Date, the Regular
Assessments are and shall be established as follows:
(1) From the date of the first conveyanoe of a Unit

by Declarant %to any other perscn until the

garlier of the Applicable Date or December 31, 19 90,

the Regular Asasasment shall be Two Thousand

Four Hundred Dollars ($2,400.00)

per year upon eaoh Unit owned by someone other

than Declarant, prorated on a daily basis for

any period of time less than s full yeer; pro-
vided, however, that if a Unit is so conveyed by

Declarant to another Person without a ocomplated

Unit therecno, then the Regular Assassment shall

be One Thousand Two Hundred Dollars

($1,200.00) per year, prorated on a dally

basis, until the earller of (1) the date a Unit

is completed or (il) one (1) year from the date
of conveyaq;e of such Unit to sald person, at
which time the Regular Assessment 3hall De
relsed to the full amount first wsenticoned in

this subparagraph (1).

(2) After December 31, 1990 (if the Applicable Date has

not then occurred) and for each year thereafter
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until the Applicable Date, the Regular Assess-
ment upon each Unit owned by somaone other than
Declarant may be increased by the Board by an
amount not greater than an amount equal to the
same percentage of the Regular Assessment pro-
vided under subparagraph (1) above as the per-
centage increase, Lf any, in the Consumer Price
Index between the Index figure for the month of
hpril, 1989 and the Index figure for the last
month of the year preceding the year for whioh
such lIncrease is to be effective. Such in-
creases may be made by the Board annually oan, oOr
effective on, Jdanuary 1 of each year untll the
Appllcable Date. As used herein, “Conéumer
Price Index" means the "Consumer Price Index for
411 Urban Consumers, U.3, City Average of all
1tems (CPI-U, reference base of 1967-100)7
published by the Bureau of Labor Statistios of
the U,$. Department of Labor., If the publiog-
tion of the Consumer Price Index of the U.S3,
Bureau of Laber Statisties is discontinued, then
comparable statistics on the purchasing power of
the consumer dollar published by a rasponsible
finaneial periocdical selected by the Associatlon
shall be substituted for sald Coasumer Price
Index and used for making such computationa.
Notwithstanding the foregoing or anything else con-
tained herein, during the period of time beginning on
tpe date this Declaration is recorded and terminating
on the first day of the twenty-fourth calendar montﬂ
followlng the month in which the closing of the sale
of the first unit in Woodmont oceurs, no Regular
Assessments, Special Assessments or other charges

shall be owed or payable by Declarant with respect to
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26.
{a)

any unoccupied Unit offered for the first time for
sale and which is owned by Declarant.

Mortgages.
Notlce to Association, Any Owner who places a flrst

mortgage lien upon his Unit, or the Mortgagee, shall
notify the Secretary of the Assnciation thereof and
provide the name and address of the Mortgagese. A
record of such Morigagee's name and address shall be
meintained by the Seg¢retary and any notice required
to be given to the Mortgagee pursuant to the terms
of this Declaration, the Bylaws or otherwise shall
be deemed effectlively glven 1f mailed to such
Mortgagee at the address shown in such record in the
time provided. Unless notification of any such
mortgage and the name and address of Mortgagse ars
furnished to the Secretary, either by the Ouner or
the Mortgagee, no notice to any Mortgagee as may be
otherwise required by this Declaration, the Bylaws
or otherwise shall be required and no Mortgages
shall be entitied to vote on any matter to whioh he
otherwise may be entitled.

The Asscciation shall, upon request of a Mortgagee
whoe has furnished the Association with its name and
address as herelnabove provided, furaish (1) such
Mortgagee (at the same time, if any, that it furnishes
its borrower) default in the pepformance by its
borrower of any obligations of such borrower under
this Declaration or the Bylaws whieh I8 not qured
within sixty (60) days after said performanca is due;
and (2) such mortgagee with written notice of:
- any condemnation or casualty loss that affects

either a material portion of the Property or the

Unit securing its mortgage;

- Any 60-day delinquency in the payment of assess-—
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mants owed by the Owner of any Unit on which it
holds the mortgage;

- & lapse, cancellation, or material modification of
any insurapnce policy or fidelity bond maintained

i by the the Association; and

t - any proposed action that under this Declaration

reguires the consent of a specified percentage of

mortgage holders.

_ ! (b) Notice of Unpaid Assessments. The Association

. shall, upon request of a Mortgagee, a proposed
mortgagee, Or a proposed purchaser who has a
contractual rignt to purchase a Unit, furnish to
- such Mortgagee or purchaser a statement setting
forth the amount of the unpaid Regular Asseszments
or Special Asssssments or other charges agalnst the
: Unit, whleh statement shall be binding upon the
Assooiation.

2 27, Coats and Attorneys' Fees, In any proceeding aris- )

i ing because of failure of an Owner to make any payments
required by this Declaration, the Bylaws or the Act, or to
comply with any provision of the Declaration, the Ack, the
Bylaws, or the rules and regulations adopted purauant thereteo
as each may be amended from time to time, the Association shall
be entitled to recover its costs and reasonable attorneys' feas
incurred in connection with such default or fallure,

. 28, Severability Clause. The invalidity of any c¢ove-

pant, restriction, sondition, limitation or other provislen of

this Declaratlon or the Bylaws shall net impair or affect in

E any manner the validity, enforceabllity or effect of the rest
: of this Declaration or the Bylaws.

20. Pronouns. Any reference to the mascullne, feminine

or neuter genders hereln shall, unless the context clearly

requires the contrary, be deemed to refer to and ineclude the

masculine, feminine and neuter genders. Words in the singular
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shall inelude and refer to the plural, and vice versa, as
appropriate.

30, Floor Plans. The Plans setting forth the layout,
location, identification numbers, and dimensions of the Condo-
minium Units and the Property are incorporated into this
Declaration by reference, and have been filed in the 0ffige of

the Recorder of Marion County, Indiana, in Horizontal Property

Plan File we—  as of al;mgél“:lﬁq , a8 Inatrument
Number Bjmélﬁh .

ﬂdﬂ‘—-‘
IN"WITHNESS WHEREOF, the undersigned has caused this

Declaration to be axecuted the day and year firat above wrlt-

ten.

WOCDMOQ KC.

by
EARON Y. COHEN, Presldent //

ATTEST:

Secret‘ag Cm:l\,n H: Cabham

STATE OF INDIANA }
} 88:
COUNTY OF MARION )

Before me, a Notary Public inp and for sald County and
State, perscnally appeared Aaron Y. Cohen and %,
the President and Sesretary, respeciively, of Woo nt, Lnc., an

Indiana corporation, who acknowledged execution of the foregoling
Daclaration of Horizontal Property Ownership for and on behalf
of sald Corporation,

Witness ay haned and Notarial Seal this éi day of
, 1989,

My Commission Expires:

/-lf- 92




This instrument prepared by WADE R. NICHOLS, Attorney at Law,
MITCHELL HURST JACOBS & DICK, 152 East Washington Street,
Indianapolis, Indiana 46204,
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Part of Section 35, Township 17 North, Range 3 East of the Second Principal
Meridian in Marion County, Indiana being deseribed as follows:

Beginuing at the intersection of the northerly 30 {foot right of way line of Arden
Drive as deseribed in Deed Record 911, Page 203 with the easterly 60 foot right of
way line of U.S. 31; thence on an assumed bearing of North 77 degress 06 minutes
00 scconds East along the northerly right of way line of Arden Drive a distance of
220.40 feet to the point of curvature of a curve, the radius point of which bears
North 12 degress 54 minutes 00 scconds West o distance of 495.56 feer, thence
casterly and northeasterly aleng said curve and zlong said right of way line an arc
distance of 346.14 fect to the point of tenger<y of $aid curve , said point lying
South 52 degrecs 55 minutes i1 scconds Eas® .rom said radius point; thence North
37 degrees D4 minutes 49 seconds Esst aiung said right of way linc 4 distance of
$18.03 feet to the westerly right of way line of Pennsylvania Streety thence North
50 degrees 07 minutes 00 seconds West along said westerly right of way line 2
distance of 465.00 feet; thence South 37 degrees 04 minutes 49 seconds West parallel
with Arden Drive a distance of 537.76 feet; thence South 04 degrees 48 minutes 29
seconds East 3 distance of 91.86 fect; thence South 55 degrees 11 minutes 31
seconds West a distance of 100.72 [leer; thence South 30 degrees 4% minutes 47
seconds West @ distance of 197.23 feet to the aforesaid casterly 60 foot right of
way line of US. 31; thenee South 12 degrees 54 minutes 00 seconds East along said
right of way line @ distance of 202.62 feet to the point of beginning. Containing
9,131 acces, more or less.
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Part of Section 35, Township 17 North, Range 3 East of ﬂxc Second Principal
Meridian in Marion Couaty, Indians, being described as follows:

Commencing at the intersection of the northerly 50 (oot right of way line of
Arden Drive as described in Deed Record 911, Fage 203 with Lhe easterly 60 foot
right of way line of U.S, 31; thence on an assumed bearing of North 17 degrees 06
minutes 00 scconds East along the northerly right of way of Arden Drive 8
distance of 220.40 feet to the point of curvature of & curve, the radius point of
which bears North 12 degrees $4 minutes 00 scconds West @ distance of 495.56 (set;
thence easterly along said curve and along said right ol way linc an arc distance
of 8.37 [eet Lo the Beginning Point (said Beginning Point bears South |3 degrees 52
minutes 03 seconds East from said radius point); thence continuing casterly and
northeasterly slong the ar¢ of sald curve and slong said right of way line 8
distance of 264.59 feel to o point which bears South 44 degrees 97 minutes 33
seconde East from said radius pointy thence North 44 degrees 27 minutes 33 scconds
West a distance of §7.42 fect; thenee North 37 degrees 04 minutes 46 scconds East @
distance of 24.00 fcet; thence North 52 degrees 55 minutes 14 seconds West @
distonce of 13.00 feet thepee North 58 degrees 06 minutes 48 scconds West @
distance of 49.70 [ect; thence North 52 degrees 55 minutes 06 scconds West n
distance of 72.25 feet; thence South 45 degrees J4 minutcs 08 seconds West @
distance of 7207 fech; thence South 34 degrees 15 minutes 18 scconds West a
distance of 37.12 feet to 3 curve having a radius of 97.00 fcer, the radius point of
which bears South 66 degrees 46 minules 39 seconds East; thence Southerly aiong
the arc of said curve a distance of 40.57 [ect to 2 point which bears South 89
degrees 15 minutes 14 seconds West from said radius point, thenue South 03 degress
4} minutes 48 scconds East 8 distance of 31.68 fecr; thence South 01 degrees 22
minutes 12 seconds West 3 distance of 65.69 Teet; thence South 11 degrees 22
minutes 03 seco.ds East 2 distance of 76.96 fect to the Beginning Point, containing
1.008 acres, more or Jess

EXHIBIT.A- &

890051887




CODE OF BYLAWS OF
WOODMONT HOMEOWNERS ASSOGIATION
QF INDIANAPOLIS, INC,

Article T

Name and Logatiou

The name of the Corporation is Woodmont Homeowners
Association of Indlanapolls, Ina. (hereinafter referred to as
the "Agsociation"), The principal cffice of the Assoclation
shall be located at P. Q. Box 40444, Indianapolis, Indiana,
unti{l and unless changed in accordance with law bty the Board of
Directors, but meetings of membgrs and directors may be held at
suoh places either within or without the S*ate of Indiana as
may be designated by tha Board of Directors,

Article IT
Definitions

Section 1. '"Declarant" shall mean Woodmont, Ire., an
Indiana c¢orporation, and any successors and assigns of it whom
it designates in one or more written recorded inatruments to
have the rights of Declarant under the Declaration, including,
but not limited to, any mortgagee acquiring title te any por-
tion of the Real Estate pursuant to the exercise of rights
under, or foreoclosure of, a wortgagse executed by Declarant.

Segtlon 2. "Declaration” shall mean and refer to the
Declaration of Rorizontal Property Ownership for Woodmont Hori-
zontal Property Regime, recorded in the 0fflce of the Reaorder
of Marion County, Indiana, and as the same may be amended or
supplemented from time to time as therein provided, sald
Declaration being incorporated herein by reference as If set
forth at length herein,

Section 3. T"Association' shall mean and refer to this
asscclation, which is alsc referred to as the "Assoelation® in
sald Declaratisn.

Section 4, All of the definitions and terms as defined
and used in the Declaration shall have the same meanings in
these Bylaws and refarence is specifically madse to Paragraph 1
of the Declaration contalning definitlons of termas.

EXHIBIT_B.ss0051887




Article III
Membership and Voting Rights

Section 1. Membershi Transfer, Voting Rights, Refer~
enige 1§ hereby made to Paragraph 12 of tEa ﬁec%aratIon vwhich
sets forth terms, provisions and conditiona governing and
relsting to membersiip in the Association, transfer of ueaber-

ship and voting rights of classes of members, all of which
terms, provisions and conditions are incorporated herein by

reference.

Ssotion 2. Quorum. The presence, in person or by proxy
at any meeting of the membaershlp, of persons entitied to vote
twenty-five percent (25%) of the votes of the membsership shall
constitute a quorum for any action except as ptherwise provided
in or required by the Articles of Incorporation of the Assocla-
tion, the Declaration, these Bylaws, or by statute. If,
however, such quorum shall not be present or represented at any
meeting, the members entitled to vote thereat shall have power
to adjourn the meeting from time to time, without notice other
than announcement of the meeting, until a quorum as aforesaid
shall be present or represented.

Sectlon 3. Proxies. Votes may be caat in person or by
proxy. Proxies must be filed with the Secretary of tha
Association before the appointed tinme of each meeting of the
members of the Asscciation, Cumulative voting shall not be

permitted.

Section B, Majority Reguired, A majority of the votes
of members present (in psrson or by proxy) at = meeting af
which a quorum is present shall be sufficlent for the transac-
tion of all business of the Ausoclation except on matters whers
a greater vote is required by the Declaration, the Articles of

Incorporation, the Bylaws, or by statute.

Section 5. Meetings. Meetings of the Association shall
be in accordance with the following provisionsa:

A. Annual Meetinga, The firat annual neeting of the
members of the Assoclation shall be held within one
(1) year from the date of incorporation of the
Association, the exact date to be decided by the
Board of Directors., At such first annual meeting of
the members, the members may designate a regular day
or date for successive annual meetings. If the mem-

bers fail to designate such a regular day or date,

the Board of Directors wmay gontinue to designate the
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day or date of the next annual meeting until such a
designation is made by the members. If any desig-
nated day or date falls upon a legal holiday, 1t
shall be understood that the actual date of the
meeting shall be the next business day succaeeding
such designated day or date.

Speonial Meetings. A speclal meeting of the members
shall be held within thirty (30) days after the
Applicable Date, at which time an election shall be
had of a full slate of directors who shall collec=
tively replace, for their urexpired terms, the Board
in office inwmediately prior to such electlion. It
shall be the duty of the President to call a spacial
meeting of the menbers when requested in writing by
a majority cf the members of the Board of Directors
or upen a petition signed by members of the Asscola-
tion who are entitled to vote twenty-five percent
{25%) of all of the votes of the membership., WNotice
of any speclal meeting shall state the time and
place of such meeting and the purpose theresf. No
business shall be transacted at a speclal meeting
except as stated in the notice unless by consent of
four fiftns (4/5) of the votes present in person or
by proxy at such meeting.

Notice of Meetings, It shall be the duty of the
Secretary to serve a notice of each annuval or spe-
clal meeting, stating the purposes thereof as well
as the time and place where 1% is to be held, upon
each member of record, not less than ten (10) nor
more than thirty (30) days prior to such meeting.
The malling of a notice to each member at the
address shown for such member on the Assoclation's
records shall be deemed notice served.

Order of Business, The order of business at all
meetings of the members shall, to the extent appll=-
cable, be as followa:

(1)} Roll call,

(2) Proof of notice of meeting or waiver of notice.
{3) Reading of minutes of preceding meeting.

(4) Reports of officers. .

(5) Reports of committees.

{6) Election of Directors.

(7) Unfinished business,

{B) New business.
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Article IV

Nomination and Election of Directors

Seation 1. Nomination. Nomination for election to the
Board of Directors shall De made by a Nominating Committee.
Nominations may alsc be made from the floor at the annual
meeting. The Nomlnating Committee shall consist of a Chalrman,
who shall be a member of the Board of Dirsctors, and two or
more members of the Association, The Nominating Committee
shall be appointed by the Board of Directors prior to each
annual meeting until the close of the next annual meeting and
such appointment shall be announced at each annual meating.
The Nominating Committee shall make &s many nominations for
election to the Board of Diprectors as 1t shall in its discre-
tion determine, but not leas than the number of vacancies that
are to be filled, Such nominations may be made only from ameng
members of the Association or persons deemed to be members
thereof in accordance with the beolaration and Articles of
Incorporation.

Seation 2. Election. Election to the Board of
Directors shall be by secret written ballot. Af such electlion
the members or their proxies may cast, in resrect to each
yagancy, as many votes as they are entitled to exercigze under
the provisions of the Declaration., The persons receiving the
largest number of votes shall be elected. Cumulative voting is
not permitted.

Article V

Board of Directors

Section 1. Number and Qualification, Subject to apend-
ment of this Section, the affalrs of the Assoclation shall be
governed by a Board of Directors composed of Chree (31) persons.
Directors must be or be deemed to be members of the Assopcla-
tion.

Section 2. First Board of Directors. The first Board
of Directors named in the Articles of Lncorporation shall nalin-
tain, manage and administer the affalrs, the real estate and
other property of the Association, until the first annual meet-
ing of the members and until thelr succ.ssors have been duly
elected and qualified, unless said directors sooner resign, be
removad or otherwise disqualified to serve,.

Section 3. Powers. The Board of Directors shall have

such powers as are Teasonable and necessary to accomplish the




perforpance of their dutles, which powers include, but are not
lipited to, the power:

4., To adopt and publish rules and regulations governing
the use of the facilities, if any, of the Assocla=-
tion, and the personal conduct of the members and
their gussts thereon, and to establish penalties for
the infraction thereof.

B. To suspend the voting rights and right to use of any
Association facilities of a member, but not rights
of access and easements necessary for the use of his
Unit, duriog any period in which such member shall
be in default for a period of thirty (30) days in
the payment of any sssessment levied by the Assocla-
tion, or the payment of any other amount or the per-
formence of any other term of the Peclaration or
these Bylaws. Such rights may also be suspended
after notlcs and hearing, for a period not to exceed
sixty (60) days for infraction of published rules
and regulations,

¢, To exercise for the Assoclation all powers, dutiss
and authority vested in or delegated to this Associ-
ation and not reserved to the membershlip by other
provisions of these Bylaws, or the Artleles, or by
statute.

D. To declare the office of a member of the Board of
pirectors to be vacant in the event such member
shall be absent from three (3) consecutive regular
meetings of the Board of Directors.

E. To employ a manager, an independent ocontractor, or
such other employees a3 they desm necessary, and to
preseribe their duties, subject to the limitatlons
set forth in the Declaration.

F. To do and take all such action as is or may be
necessary, desirable, or appropriate to perforu the
dutles, obilgations and responsibilities of the
Board as required by the Declaration, other provi-
sions of these Bylaws, or the Articles, or by
Statute-

Section &. Duties. The Board of Directors shall have
the following duties:

A, To cause to be kept a complete record of all its
acts and corporate effairs and the Association shall
palntain current coples of the Declaration, By-Laws
and other rules cgoncerning the Project as well as
its own books, records, and financial statements
avzilable for inspection by Unit Owners or by
holders, ilnsurers, and guarantors of first mortgages

~5=
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that are gecursed by Units. These documsnis will be
available during normal business hours or under
other reasonable ciroumstances.

To supervise all officers, agents and employees of
tnls Assoclation, and to see that thelr dutles are
properly performed.

To establliah the annual asgsssaent period and fix
the amount of the annual assessment against each
member for each dnit owned, all in acoordance with
the terms of the peclaraiion and theae Bylaws,

7o fix the amount of any special assessment against
each member for each Unit owned, a1l in acocordance
with the terms of the Declaration and these Bylaws.

To gsend written notice to all members of any meeting
of the members callad for ths purpose of voting upon
changes 1in annual assessments or voting upon a pro-
posed apecial assessment, as and to the extent
required by the Daclaration.

T¢ send written notice of each agsessment to every
gwner in aocordance wlth the Declaration.

170 foreclose the Association’s lien for assessments

aga‘nst any Unit for which assesameunts are not pald

within thirty (30) days after due date or to bring .
an action at law against the Owner or other person
personally obligated to pay the same.

7o issue, or to cause an appropriate officer to
issue, upon demand by any person, a certificate
setting forth whether or not any assessment has been
paid, A preasonable charge may be made by the Board
for issuance of these certificates, If a cer-
tificate states an sasessment has been pald, such
certificate shall be conclusive evidenge of such
payment.

To procure and maintain 1iabliity and fire and other
hazard insurasce on property owned by the Assocla-
tlon whieh shall inolude fire and extended coverage
on insurable common property on a current replace-
ment cost basis in an amount not leéss than one hun-
dred percent (100%) of the insurable value {based on
current replacement only); and to use the proceeds
of such hazard insurance solaly for the repalir,
replacement or reconstruction of such insurable com-
mon property jincluding insured improvements and to
proqure and meintain other insurance as required ov
authorized by the Declaration.

-6-
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J» To cause all officers or employaes having fiscal
responsibilities to be bonded, as it may deem
appropriataea, and at least &s required by the
Daclaration.

K. To cause all of the Common Area to be malintained,

L. To perform or cause to be performed, all duties and
obligations Imposed upon the Assoclation and the
Board of Directors under the Declaratlion.

Secticn 5, Term of Office, At the first annual meeting
after the Applicable Date, and at each annual meeting there-
after, the members shall elect directors for a term of one (1)
vear to fill the vacan:les created by expiring terms, There
shall be no limit on the number of times a director may serve,

Section 6. Vacancles. Any vacancy in the Board of
Directors shall be filled by vote of the majority of remaining
Directors, even though they may constitute less than a quorum,
Each person 30 elected shall be a Director for the unexpired
tern of his predecessor, or until his successor is elected.

Section 7. Compensation, WNo director shall receive
compensation for any service he may render to the Assoclation
as such director. However, any director may be relmbursed for
his actual expenses incurred in the performance of his duties,
and any director may be paid and compensated for services to
the Association in a capacity other than as a director,

Section 8. Removsl of Direetors. At any regular or
special meeting of the Association duly called, any Director
may be removed with or without cause by a majority of the
owners and a successor may then and there be elected to fill
the vacancy thus created.

Section 9. Organizational Meeting. The first meeting
of a newly elected Board of Directors shall be held within ten
(10) davs of its slecilon at such place as shall be fixed by
the Directors at the meeting at which such Directors were
elected, and no notice shall be necessary to the newly elected
Directors in order legally to constltute such meeting, provided
a majority of the whole Board shall be present,

Section 10. Regular Meetings. Regular meetings of the
Board of Directors shall be held at such regular intervals,
without notice, at such place and hour as may be determined
from time to time by resclution of the Board., Should sald
meeting fall upon a legal holiday, then that meeting shall be
held at the same time on the next day which is not a legal
holiday.

Section 11. Special Meetings., Special meetings of the
Board of Directors may be called by ihe President on three (3)
days' notice to each Diractor, given perscnally, by mail, tele-
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phone or talegraph, which notice shall state the time, place
and purpose of the meseting. Special meetings of the Board of
Direotors shall be galled by the President or Searetary in like
manner and on like notice on the written request of at least
two thirds (2/3) of the Directors.

Section 13, Waiver of Wotice, Before or at any meeting
of the Board of Directora, any Direotor may, in writing, walve
notice of such meeting and such waiver shall be deemed equiva-
lent to the giving of such notlce. Attendance by a Director at
any meeting of the Board shall be deemed a walver ¢f notice by
hinm of the time and place thereof, If all the Directors are
present at any mesting of the Board, no notice shall be
required and any business may be transacted at such meeting.

Section 13. Quorum. At all meetings of the Board of
Directors, a majority of the Directors shall constitute a
quorun for the transaction of business, and the acts of the
majority of the Directors present at a meeting at whieh quorum
1s present shall be the acts of the Board of Dirsctors except
as otherwlise provided in or required by the Declaration,
Articles, these Bylaws or by statute. If, at any meeting of
the Board of Directors, there be lass than a quorum present,
the majority of those present may adjourn the meeting from time
to time. At any such adjourned meeting, any buslness which
might have been transacted at the meeting as originally called
may be transactaed without further notice,

Section 14, Action Taken Without a Meeting. The Direc-
tors shall have the right to take any actlon In the absence of
a meeting which they could take at a meeting by obtalning the
written approval or consent of all the Directors, Any action
so approved or consented to shall have the same effact as
though taken at a meeting of the Direators,

Article VI
Officera and thelir Duties

Section 1. Enumeration of Officers. The officers of
this Associatlion shall be a president, a vice preaident, and a
secretary-treasursr, all of whom shall be members of the Board
of Directors, and such other officers as the Board may from
time to time by resolution create,

Section 2, Election of Officers, Tthe election of wffi-
cers shall take place at the first meeting of the Board of
Directors following each annual meeting of the members.

Section 3. Term. The officers of this Association
shall be elected annually by the Board and each shall hold
office for one (1) year unless they shall sooner resign, be
removed or otherwise dlszmalified to serve,
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Section 4. Special Appointments., The Board may elect
suoh otker offlicers as The af%airs of the Association may
require, each of whom shall hold office for such period, have

such authority, and perform such duties as the Board may, from
time o time, determine,

section 5. Resignation and Removal. Any officer may ba
removed Erom office WIE% or without cause by the Board. Any
officer may resign at any time by giving written notice to the
Board, the president or the seoretary, Such resignation shall
take effect on the date of raceipt of such notlce or at any
time specified therein, and unless otherwise specified therein,
the acceptance of such resignation shall not be necesaary to
make it effective.

Seotion 6. Vacancles. A vacancy in any office may be
filled by appointment by the Board. The of ficer gppointed to
such vacaney shall serve for the remainder of the term of the
officer he replaces.

Section 7. Multiple Qffices, The gffices of sscrstary
and traasurer may be held by the same person, No person shall
simultaneously hold more than one of any of the other offices
except in the case of special offices eroated pursuant to

. Section 4 of thia Artlele.

Sectlon B. Dutiss., The duties of the officers are as
follows: .

A. pPresident. The President shall praside at all
meetings of the Board of Directors; he shall see
that orders and resolutions of the Board are carried
out; he shall sign all leases, mortgages, deeds and
other written instruments and shall co-sign all
checks and promissory notes, He snall have the
power to appoint committees from among the members
of the Associatlon from time to time as he may in
nis discretion deem appropriate to assist in con-
ducting the affairs of the Associatlon. The Presi-
dent shall have and discharge all the general powers
and duties usually vested in the of fice of the pre-
sident or chief executlve offlcer of an association
or a stock corporation organized under the laws cf
the State of Indiana.

B. Vice President. The Vice President shall act in the
place and stead of the President in the event of his
absence, inability or refusal to act, and shall
exercize and discharge such other duties as may be
required of him by the Board or as are delegated %o
him by the President,

C. Secretary. The Secretary shall record the votes and
keep the minutes of all meetings and prcceedings of
the Board and of the members; Keep the corporate
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The Board of Directors shall appoint a Nominating
Committee,

Board of Di
the Board of Directors shall itself aet as, and be and consti=-
tute, such Committee not so appointed, 1In addition, the Board
of Directors or the president may appoint other committees as

deemed appraopriate in carrying out the purposes of the Assoai-

Section 1. Books of Account. The Association shall
keep detailed Books of account showing all expenditures and
receipts of administration which shall specify the maintenance
and repair expenses of the Common Area and any other expeanses
incurred by or on behalf of the Association and the members,
Such aeqounts, books, records, financial statements and other
papers of the Assoclation shall be open for inspection by the
pembers and other persons having an interest in any Unit,
including anr Owner, any lender and any holder, iasurer or
guarantor of a first @ortgage on any Unit, during reasonable
business hours or under other reasonavle cireumstances and
3hall be audited annually by qualified auditors, The cost of
Such audits shall be a2 Common Expense. Any holder, insurer or
guarantor of a first mortgage on a Unit shalli be entitled upon
written request to receive an audited financial statement for

seal of the Association (if any is adopted) and
affix {t on all papers requiring said geal; serve
notice of meetings of the Board and of the members;
keep appropriats current regords showing the members
of the Association together with theip addresses,
and shall perform such other dutias gs required by
the Board,

Ireasurer, The Treasurer shall receive and daposit

n appropriate bank acsounts gll monies of the
Association and shall disburse such funds as
direoted by resolution of the Board of Directors;
shall sign all cheaks and promissory notes of the
Association; keep proper books of acaount; and shall
prepars an annual budget and a statement of income
and expenditures to be presented to the membership
at its regular annual mesting, and deliver g eopy of
gsach to the members.

Artiele VII
Committeas

a8 provided in these Bylaws, At any time when the
rectors has not appointed a Nominating Committee, .

Article VIIT

Books of pccount; Fiscal Year

=10
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the lmmediately preceding fiscal year free of chargs toc the
requeating party and within a reasonables time of such requaest,
Current ooples of the Declaration, the Articles of Incorpora-
tion, the Bylaws of the Assoelation and other rules concerning
the Real Estats, shall be available for inspeotion by any Owner
and lender, and by holders, insurers or guarantors of any first
mortgage, at the principal office of the Association during
normal business hours or under other reasonable oirsumstances,
where copies of the same and of audits may be purchassd at
reasonable costs,

Section 2. Fiscal Year. The flscal year of the Asscai-
atlon shall commence January 1 and end the following December
31 each year; provided, however, that the fiscal year for pur-
poses of assessments may be different than the general fiscal
year of the Assoclation.

ARTICLE IX
Assessments

As more fully provided in the Declaration, sach member
is obligated to pay to tha Assoclationm ennual and special
agsessments which are secured by a continuing lien upon the
Unit against which the assessment is made, Any assessments
which are not paid when due shall be delinquent, No owner may
waive or otherwise escape liabillity for the assessments pro- -
vided for in the Declaration or hersein by nonuse of the Common
Arez or abandonment of his Unit,

Article X
Amendments

Section 1. The power to amend, alter, add to and repeal
these Bylaws {8 vested in the members of the Asaociation; pro-
vided, however, that no amendment or other change shall be made
in these Bylaws which conflicts with the terms and provisions
of the Declaration unless the same is adopted by and approved
by the members of the Assgelation and others entitled by the
terms of the Declaration to vote on amendmonts to the Declara-
tion as provided in, and in accordance with the requirements
of, the Declaration; provided further, there shall be no amend-
ment of or other change to these Bylaws prior to the Applicable
Date without the consent and approval of Declarant.

Section 2. 1In the case of any conflict between the
Articles of Incorporation and these Bylaws, the Articles shall
control; and in the case of any confliet between the Declara-
tion and these Bylaws, the Declaration shall control.
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ARTICLE XI

Limitations on Asscalation

Exceprt as provided by the Act in case of ocondemnation or
substantial destruction to the Unlts and/or Common Propertisgs,
unless at least two-thirds (2/3) of the holders of first mortga-
ges on Units (based on one (1) vote for each mortgage owned on &
Unit), or Owners (other than Deolarant) of Units have given thelir
prior written approval, the Assocliation may not:

(1} by aot or omission seek to abandon or terminate

(2)

(5}

the Horizontal Property Regime coreated by the
Declaration;

ohange the pro rata interest or obligations of

any condominium unit in order to levy asseasments
or ghargaes, allocate distributon of hazard insurs
ange procegeds or condemnation awards, or detsrmine
the pro rata share of ownership of sach condominium
unit in the common elements (provided this shall not
not be a limitation on the provision of the
Declaration regarding expansion of Woodmoni);
partition or subdivide any Unit;

sesk to abandon, partition, subdivide, enoumber,
sall, or transfer the Common Properties by act or
omigalon., The granting of easements for public
utilities or otuser publio purposes ococnsistent with .
the intended use of the Common Properties is not

a transfer within the meaning of this clause.

Use hazard insurance proceeds for losses to any
condominium property (whether units or common
elements) for other than the repair, replacement,
or reconstruction of the Property.




Structure No., 9.
constructed of brick and frame.

DESCRIPTION OF BUILDINGS AND
CONDOMINIUM UNITS

The Building on the Tract as of the uate of this
Declaration is ldentified and referred to in the Plans as
Such Building i3 & two {2) story atructure

EXHIBIT "C"

Structure No, 9 contalns a total of four (H) separate
Condominium Units, which consist of the following:
UNIT FLOOR GAR BEDROOMS BATHROOMS
5Q.FT, S5Q.FT.
A 2698 482 2 3
B 3039 482 3 3
c 2698 82 2 3
D 3039 b2 3 3
890051887



DESCRIPTION OF PERCENTAGE
INTERESTS uf CONDOMINIUM UNIES

The Percentage Interaests of the Owners of the respective
Congo?inium Units in the Common Areas and Limited Areas are now
as follows:

Condominium Unit Pergentage Interest
9A 25%
9B 25%
9¢c a5y
9D 25%

Suoh Percentage Intereste are subject to adjustment and
glteration, upon expansion of Woodmont, as provided in thls
Deolaraticn.

EXHIBIT "D¥
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CONSENT OF MORTGAGEE

The undersigned, FIRST NATIONAL BANK, Martinsville,
Indiana, a national banking assoclation, being the holder of
¢xisting mortgages and other sscurity on the Traot, as defined
in the above and foregoing Declaration, as follows:

(1) Mortgage dated August 20, 1987, recordsd August 21,

1987, as Instrument No. 57-21919, in t?a Office of
the Recorder of Marlon County, Indiana; and

(2) Security interest as evidenced by financing state-

ment filed with the Reoorder of Marion County,

Indiana on August 21, 1987, as Statement No, 11093
hereby oonsents to the recording of the above and foregoing
Deolaration and the submission of the Tract to the provislons
of the Horizontal Property Law of the State of Indlana and
further agrees that its mortgages and other securify with
respect to the Tract shall be subjeot to the provisions of the
Act and the above and foregoing Deoclaration and Exhiblts
attached thereto and the documents incorporated therein; pro-
vided, however, except and to the extent that the mortgages and
other security are modified by this Consent, such mortgages and
other security shall remaln in full forge and effeat, '
unaltered, and enforceable ln accordance with there terms.

EXECUTED this _ / day of jdu£ , 1989,

FIRST NATIONAL BANK
Martinaville, Indlana

- y VP

ward 3. FHasten

STATE OF INDIANA )
) 83:
COUNTY OF )

Before me, a Notary Publle in apgd r _said County and

3 e, raonally appeared y the
of First NatlIonal Bank, Martinsville,
naiane, & natioral banking aasociatlon, who acknowledged the

execution of the above and foregoing Consent for and on behalfl
of said assoclation.

WITNESS my hand ang Notarial Seal this k- day of
Y. 1589,

p

otary Pu T

"'.,f. . = . "./\‘.".
T e

ﬁfﬁiﬁ:iﬁgtﬁﬁmant was prepared by Wade R, Nichols, Attorney at
Leir; MITCHELL RURST JACOBS & DICK, 152 E, Washington Street,
Tndlanapolis, Indiana 46204,

89005188




' 900025323

T AMENDMENT AND SUPPLIMENT TO DECLARATiOH

‘olt-*rns
&

OF HORIZONTAL PROPERTY OWNER3HIP FOR . -

.\uéo |

@3’
&

WOODMON? HORIZONTAL PROPERTY. REOTME - 04@29

Thia Flret Amondment end Supplement %o Declaration of %zp

_ ‘S%_.Horizontal Property Ownerahip for Woodiont Horigontal Property
Regime ('Wirst Amendment and Supplement®), made this _{44h day

..

of rfumr_ﬂl , 1396, by WOOMMONT, TNC., an Indiana
corporation (the 'Declarant®), - =~ ";,’r,g
WL TNESSETH! BL - B ¢
me s L3 L9
- =
WHEREAS, the following fuots are true: 21 ‘:, 5
e, o~
wfl
ted a cp

A. Deolarant, on ths lst day of Jwae, 1989, exe
Declaration of Horizontal Property nerahlp for Woodtont
Horfzontal Froperty Regime, whigh pd oy ooorded in the offlice of

the Recorder of Marion Cowniy ana \on the 2nd day of Jwme
807 (heroind{ter roferred to as the

4 198@, se Instrunent No. 8§
# eclaratlon®) establishing 3 pdnont Horlzontal
0 property Regime (hereinapts a&g in the Deodqration refsrred to
ﬁ as "Hooduont"), .
w ~ Be Deolarant mpla tible to
§ that cartain d inMapfon County,
Do Indiana, whioh Exhibit A
"\‘ attached herg thie referencs
o) (hereinafter .
N ; : x =
e C. Phase {Ngnf an oF the Real Botate (a < O
dv- defined in the Deolarad whtiutes the asoond phase 5 m
g the genersl plan ol pfie Real Estate me desor =
= in paragraph 22 of ThERIX op’into which Dsolarant has 25 & =
g reserved the right to cofont as provided in sald =E y
paragraph 22 of the Dec # and the Aot (aa-dafined &n % &
@w Dealaration), : E=w Fén“
n
§ D, All condibions relating to the expension of Wooduont t&® 2
. inolude Phase 2 and “o the Inolusion of Phase 2 in Wuodnont have
' X baan met and satis 1<) and Dealarant, by this First Amendment and
Supplement, desires to and hereby does expand Woodmont to inolude
Phasa ? and to incovporale Phase 2 in Woodmont,

NOY, THEREPORE, in socordance with the Act snd its rlghts
resarved in the Declaration, makes this Piret Anendment and
Supplement as follows:

1. Definitlons. The definitions used in the Deslaration
shall be applicable to Phaes 2 and this Flret Amendeent und
Supplement; provided, however, Phass 2 shall for all purposes now
re inoluded !n the definition of "Traot! in the Declarabion, and
the definitlon of "Plana" In -he Deslaration where appropriste

' ahall now inolude the Phase 2 Plans as defined In bhis First

‘Amendment and Supplement.
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"Phase 2 Plans” as used horeln means the fleor and buildiag

__plans of the Bulldlngs and Condominiwn Unita on Phaee 2, prepared
by Schneidsr Bnglneering Corp., ocsrtified by John V., Sohngider,

a licensed professionsl eiginesr under date of February 5, 1990,
and a Bite plan of Phase 2 and Building thereon prepared by
Sohneider Enginesring Uorp., oertified by Edward D, Gfacolett!, a
reglotered lend surveyor and engineer, under date of Fabruary 2,

1990, all of which are {ndorporated herain by reference.

2. Declarsetlon. Daolarant hereby expressly declares that
Phess 2 and ell™eppurtenant eagementa, Condominiun Units,
Bulldings, garages, improvements and property of every kind and :
nature whotasoever, real, personal and mlxed, looated theveun
ghall be annsted to mand begeme part of Woodmont, and Woodnont-ls
hereby expanded to inolude Phase 2, all a3 If the aame had_oplgt-.
nally been included in the Declaratlon, and the same shall;
bereafter be held, transferred, sold, conveyed, used and
oooupied subject to all of the covenants, conditlons, reahfig-
tions, terms and proviaiona of the Daolaratlun, bhia Flrat’ ; f;
Amendment and Supplament the Aot, and tha By-Laws, and the rule&
and ragulationa as adopbeﬁ by tke Board or Pirecters, ee eaoh may

',be gmended from time to tims, the Declaration being lnuorporatad-uu

herein and made & part hereof by reference.

3. Desoription of Buildings, Thsre 15 one (1) Bullding

containing four (4) Condominlun Unite on Phame 2 88 shown on the

Phase 2 Flans, The Bullding lo ldentified and roferred to in the
Phaso 2 Plans and in this First amendment and Supplement as
Building ¢r Struoture ¥o. 5. A desorlpblon of the Bullding
Jooated on Phase 2 and the Condominium Units contained therein is
set forth in Exhiblt B attached hareto and herety made a part

hereof by thia refersnoe. As of the date of thie First Amendment-

and Supplemant, Woodnont now consiata of tun (&) Bulldings oone

talning eight (8) Condominiun Unite.

4, Ppercentage Interest and Legal Descriptlon. Pursuant to

the Declaration and the Act, Declarant hereby resllocates the

-2 900015323
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Percontage Intercsts ingluded in bhe Condominiun Unita In accor-
danoe with the following provisions, Tho Porcentage Interest in
the Common Areaa and Limited Arsas on the Trast {ab now defined)
of eagh Owner of a Condominium Unit, ingluding bhoth the
Condominiw Units herstofore Lnoluded in Hoodmont and the
Condominius Unite added to Woodmont by this First Amendment and
Supplement, shall ba that Percentage Interest included 1n sagh

e Gondominium Unit as set forth im Exhibit C attached heroto and
-f;\;___._.....,-.hereby mpde & part hereof by thls :‘-er'a.venua. Fagh Cordoniniwn
1 Unit on Phase 2 is identified on the Phase 2 Plens by reference
to a structurs :;umbar, whioh nunber oorresponds to the Butidlng

in whioh sugh Condominiun Unit is lovated end a capital letter
which letter gorresponds to the unit in sueh Bullding., The legal
deseription for -esgh such Condominius Unit ehall oonslat of the
tdentifying humber for such Bullding amd such letter for 'auoh
. Condominium Wnit as shoun on the Phase 2 Plans, and shall be
. statod as "Condeminium Unii {with identifylpg mmber and let ter}'
in Hnolﬁnomlﬂorizontal Propert".y Regime™

5, +Aogeptanae gnd Ratifioation, The asceptance of a_deéd of " ‘
conveyanoe or vhe act of ocoupanoy of any Condominiwa Ualt shali..

constitute an agreement by the Owner thereof and all those '{“'

olalming by, turough or uvnder him that the provisions of this ™,
First Amendment snd Supplement, the Deslaration, the hot, the :
By~Laws and any rules and regulations adopted pdrausnh thareto,

a8 sach may be amended from tima to time, are ascoepted and

rabified by such Owner or ogoupant and those olalmlng by, through

or under hlm, and all such provisions shall be oovenants running

with the land and shall bind any perscn having at any time any

intersst or estate in a Condominlw Unit or the Property as

though suah provisions were recited and stipulated at lengih ln

sach and every deed, conveyance, mortgage, leass thereol or obhar.

-

{nstrument or dooument relating thersto.

6. Floor Plans. The Phase 2 Plans settlng forth the

-

layout, loeation identificatfon nushers and letters and dimenw
sions of the Condominium Units laentified in this ?h'at Amendaent

900015323
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and Supplement ars inoorpornted int. the Deslaration, addad ﬁo
the Plans filed with the Declaration, and have boen filed in the

offios of the Recorder of Marion County, Indlana, as of
Yubruary L5 y 1990 , as Instrument No. q0-|533-'3. '

IN WITNESS WHEREOF, the undersigned has csused thie First

Amendment znd Supplement to Declerstion of Horizoatel FProperty.

“Ounership for Woodmont Horizontal Proparty Regime to be executed

the day and year fipst above written,

Atteatt

Gaméyn’ é(:o%sg, Sacra%arg :

STATE OF INDIANA
. } .35
COUNTY iDF MARION Y

~

Before me, & Notery Public in and for said County and stats,
personally appesrsd Aaron Y. Cohen and Carolyn H. Cohen, the -
Praaident and Searetary reagant1Ve1y of Woodmont, Ino.; an
Indiana gorporation, who acknowledged the execution of the sbove
and fordgoing instrument for end on behalf of sald corporation.

WITNESS my hand and Notarial Seal this /4 day of
, 19 Fo, . ‘
g H by

My Commission Expires:
I~/ Fa

CONSENT OF MORTGAOEE

Tha uncersigned, First Natlonal Bank, Maptinavills, Indiana,
a national banking assoociation, being the holder of exiating
mortgages and other security on Phase 2, aa definsed in the above

and foregoing First Amendment and Supplement, as followa!

-4
-300015323
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{1} Mortgage dated August 20, 1987, recordec Auguel 21,
1987, 88 Instrument No, §7-37010, in tne Offfoa of the
Resorder of Marion County, Indianap and
(2) BSeourity interest as evidenced by fipancing statemant
filed with the Hecorder of Herion County, Indlana on
August 2L, 1987, es Statement ¥o. 11093
hereby conszants to the recordling of the above and for.'eaoing Flrst
Amendment end Supplement and the submission of Phase 2 to the
provisions of the Horizontal Property Law of the State of Indiana
and %he Daglaratlion) the undersligned further agrees that its
mortgages and other seourity with reapeot to Phmes 2 shall be
gubject to the provisions of the Aok, the Declarstion and the
above and foregoing First Amendment and Supplement and EXhibits
attached thereto and the doowsents inoorporated therelnj pro-
vided, hovever, except and to the extent that Lhe morigages and
other seourity mre modified by thie Conaent, such mortgages and .-
othar seourlty ohall remaln in full force and effeot, unalte?éﬁ,

end enforoeable in aaaordéfnns nith their terms,

s

L FIRST NATLONAL BANK, Mamnsvme,
- _ Indiana

wﬁﬁﬁ_&%gw
oalf [} Rﬂ”lt\j ‘:

STATE OF INDLANA
COWTY OF MARLON

‘ a2/ bY me known, and by me

,ﬁ 7 0 lrst National Bank,
Martinaville, Indiana, 8 nationa T ﬁnk!.ng nezsoalation, who
acknowiedgsd the executton of the above and foregoing Gonsent for
and on behalf of sald assoolation.

THESS my hand and Notarisl Seal this /447 day of

1 19@ L
Nozary gum.!‘uE - % T
Y CORRISION lﬂ-uﬁ: 8,160 PFTnhed i
County of Resldenne: __

900015323
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LAND DESCRIPTION
PHASE 2

Part of Seotlon 35, Townshiy 17 North, Range 3 East of the Second Prineipol’
Moridian in Marlon Couniy, Inclann, belng described w3 [ollows:

Commenolng 8% the Interscotion of the norvherly 50 foot rlght of woy line of

* Aeden Drlve as desorfbed §n Deod Record 910, Page 203 with the onsterly 60 fant

tight of way iInc of U.S. 31; thence on an nxsumed hanring of Nerth 77 degrees G
minutes 0P seconds Enst glong the sortherly right of way Uns of Arden Drlve u
dlstance of 220,40 Teet to n ourve having ¢ radius of 493.36 Lo=t, tho radivg polnt
of whish boots Noryh, 12 dogreos 54 minutes DO seconds West; taence aastorly along
sald ourve and olong seid right o7 way line er arg dlsignos of 27296 feet to o
polnt which bears South 44 degrees 27 minutes 33 setonds East from sald radfu
polnt; shenco North 44 goyroos 27 minuies 33 1oconds Wost n distonce of 97.42 feet;
thence North 37 degrocs 04 minutor 46 seconds East o distonce of 24.00 [eet; thence
North 51 dogrees 55 minates 14.secoady West o dlatuace of 13,00 Feat; thenoe Norih
38 degreca 06 minutes 48 scconds West o distanco.of 49,70 feet; thence North 52
dogross 55 minutes 06 soconds Weet o distance of 47,05 feot to the Beginning Polnt;
thanop contlnue North 52 degrees 5§ minuics 06 seconda Wosr & distonco of 2520
feet; thonoe North 39 degrecs 34 minutos 05 sespnds Enat o dlstancs of 20.57 foet; -
thenco North 37 degreos 04 minutes 49 seconds Easi b distance of 121.45 fect 19 0
gurve having a raclus of J08,00 feet, the radius point of which beary Notth 82
degiees 55 minutcy 11 scconds Woaly thonoo Morthorly niong the o6 of wald turve s
distsnce of ©1.42 fect 10 a polnt which bears North 78 degrees 34 minutes 49
seconds Eaat {rom sald radlus point; thence Nosth o1 dogroes 23 minutes 11 seconds
West o distanoe of 34.4] [eet: thence North I8 degrees 17 minutea 54 poconds Wesl a
distanco of 36.62 fael; :hodoe Morsh 29 degreos 15 minules 37 seconds West o
distanco of 2200 Cest; thence North 80 degracs {4 minvies 26 ssoonde Esst a
distance of 15.00 feet: thenco North 29 degrect 45 minuter 37 ser .ady- Wost

.distance of }15.26 fest; thence North 37 degreca 04 minuled 49 seconds Enst o

distance of 237.37 leet to ths Wosterly right of way lins of Ponnsylvaniz Sissel;
thence South 33 degress U7 minutes G0 seconds East slong esld Weaterly right of
way Jlne 8 distance of 232,74 Teet; thoncs South 30 degresy §7 minutes 90 ‘1ec0ads -
West a dlstence of §70.92 [oot; thenco South 5§ degrera 42 minutes 45 scconds Exst
a dlstance of 12.00 lest; thonce South 30 degress §7 minutoa 00 soconds West o
distance of 13,07 feet; thonoe South 24 degreen 50 minytes 01 ssoonds West o -
dlstancs of 7035 feet: thenes South 19 degrees 11 minutes {2 geconds West o
distanoe of 60.90 Feel: thehoe Nerth 70 degrees 48 minuter 48 sooonds Wost 8
distenos of 68.36 leet ta a ourvs having o radius of 10,00 Coet, the redius polnt of
which bears Sauth 19 degrees 11 minutes 12 seconda Weat; thonce Southwesteely
ploag the sro of eald cur/s & distance of 18,64 fest to the Polnt of Revereo
curysture ¢f B ourve having 8 radlus of 132,00 feot, the radlus point of which

- bears North 87 dogress 38 minuies 10 geoonds West; thonco Southerly long the src

of 3ald ourve o distance of 79.98 feet to-n polat which benrs South §2 degroes 33
minutes 11 seconds East [yom sald radlus point; thonos Soutt. 37 dogrees 04 minutes
49 seconds Wet a dlstancs of 148.00 feet 1o the Beginning Folnt, contslning 1367
Beres, more or feas, .

EXHIBIT A

900015323
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IESCRIBTION OF BUILU!.NGS AND CONDOMINIUM NITS

; The Bullding on Phase 2 ae of the date of thia First
pvendaent and Supplement 18 identified and referrved fo in the
Plans as Strugture Ho. 5. Suoh Bullding ia s two (2) atery
struoture aontruoted of brick and frame.

Structure No, 5 containe a totel of four (¥} ueparabe
* condomlntum Units, .which oonslst of the followlng!

FLOOR GARAQE

i ki, A il i

T
2 o

Wt Q. Pl . ST, 5 DR00US .
A 3039 . .uaa 3 - :
® 039 - W62 .3 3
¢ 3039 ° . - T8 : 3
2 3039 15 3 3
EXELELT R
i — ]

90'0015323 .
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as followa: ) .

DESCRIFTION OF PERCENTACE IMNIERESTS OF CONDOMINI M WNITS “';

P ——. 1 e et e A Rt L

The Percentage Intarests of the Owneru of the respaative.
condominiws Units in the Common Aress and Limited Arend are now

Condominium Unib Porcentags Interest 3
94 . 12,58 :
THE 12,5%
9C : 12,58 ‘
9D o ' 12.5% ‘

54 12,5%

58 ) - 12.5% P
50 | . 12,56 B
5D T RETRTE

~ Buoh Percsntage Intersuts are subjebt.t.u adjustoent and
alterabfon, upon expansion of Woodmont, as provided in this
Deolaration., i ‘ b oo i

L

- BAHIKT C




IO s TR AL 0 8 o TR

"

o :ef{-_:f“-;w’ﬂ-\r-f_'h“'w"z".‘-";' Rt 2 ;':'»','qé.-,.;‘a;:a'l.'.-' XY
T A SO YL SRy FL AL T Al S5

- apbpoven —betl=A> I
' HASHINGTON TOWNSHIP ASSES i\
B\'inm fienl Sstatw Liay.

SECOND AMENDMENT AND SUPPLEMENT TO DECLARATYON
OF HORIZONTAL FROPERTY OWNERGHIP POR
ERIME. .

This Sw.cond Amendment and Suﬁplamant to Declaration of
Horizontal Property Ownership foxr Woodmont Horizoatal Property
Regime !"Second Amendment and Supplement®), made this i1th day
of June, 1993, by WOODMONT, INC., an Indians corpoxation
{"Daclacant"},

WITNESSETH:

WHEREAES, tho following faote sre true:

A. Deolarant, on the lst day of Juna, 1989, exsguted a
Doclaration of Horizontal Property Ownership f£or Woodmont
Horizontal Property Regima, whioh was recorded in the Offica
of the Reocorder of Marion County, Indiana, on the 2nd day of
June, 1989, as Instrument Mo. 89-51887 (hexeinafter
"Declaration") establishing and ereating Woodmont Horizontel
Property Regims (hereinafter and in the Declaration
rwoodmont” ).

B. Declarant on the l4th day of February, 1990, executed '
a Pirst Amendment and Supplement to Declarationm of Horizontal
Property Ownership for Woodmont Horizontal Property Regime,
which was recorded in the Office of the Recorder of Marion
County, Indimna, on the 15th day of Pebruary, 1990, as t
Instzument No. 200015323 (hereinafter "First Amendment and }
Supplement®), and which amended Neclaration in certain )
ragpects.

C. Declarant is the sole owner of the fee simple title
to that certain parcel of real estate located in Marion
County, Indiana, which ig more particularly described in
fxhibit A attached hersto and hereby made a part hexeof by
this reference (hereinafter “Phass °37).

D. Phase 3 constitutes a portion of the Real Estate (as
dafined in the Declaration) and constitutes the third phase of
the general plan of dovelopment of the Real Estate as
described in paragraph 22 of the Declaration inte which
Declarant has rssorved the right to expand Woodmont as
provided in said paragraph 22 of the Declaration and the Act
(as defined in the Declaration}.

L1 \DATALROQDHOHT . SEC 1 050393
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E. All copditions relating to the expansion of Woodmont
to include Phase 3 and to the inclusion of Phasc 3 in Vioodmout
have been mot and satisfied and Deolarant, by this Seocond
Anendnent and Supplement, desires to and hereby does exrand
voodwont to include Phase 3 and to incoxporate Phase 3 in -
Woodmont .

NOW, THEREFORE, in accordsnce with the Aot and its rights
rosorved in the Deglaration, Declarant makes this Second
Anondment and Supplement as follous:

1. Dafinitiopns. The definitions used in the Declaration
shall ba epplicable to Phase 3 and thip Second Awendment and
Bugplement) provided, however, Phage 3 shall for all purposes
now be inoluded in the definition of "Travt® ia the
Daclazation, and the definition of "Plans” in The Declaration
where appropriste shall now include the Phase 3 Plans as
defined in this Second Amendment and Supploment.

“Phese 3 Plans" as used herein msans the floor and
building plans of tha Buildings and Condominium Units on Phase
3, pwepared by Schosider Engineering Corp., gartified by John
V. Schneider, a licensed professional engineer under date of
Msy 17, 1993, and a site plan of Phase 3 and Building thercon
prevared by Schneider Enginesring Corp., certified by Edwaxd
D. Giagoletti, a rogimtered lamil surveyor and engineer, under
date of May 17, 1993, all of which are incorporated herein by
reference.

2. Deolaration. Declarant horeby sxpressly declares
that Phase 3 and all appurtenant easements, Condominium Units,
Buildings, garates, improvements and property of every kind
and nature whatgosver, real, personal aend mixed, located

CrARATANNQODHONT, BEC 2 050353
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thereon shall ba annexed to and become part of Woodmont, énd
Wogdmont is hereby expanded to inolude Phase 3, all as Lf the
sAnz hal originally been included in the Declaration, and the -
same shall horeaftor he heid, transferred, sold, convayed,
uged end occupied subject to all of the covenants, conditions,
rostrictions, terms and provisions of the Deolarxation, Pirst
Asendment end Suppiement, this Second Amendment ang
Supplenent, ths Act, and the By-lews, and the xules and
ruegulations as adopted by the Boawd of Directors, as each may
he amended from time to time, the Declaration and Pirst
Amendment and Supplement being incorporated herein and made &
part horeof by refaeronce.

3. Desgrivtion_of Buildingg., There i8 one (1) Building
gcontaining four (4) Condominium Units on Phase 3 a8 shown on
the Phase 3 Plans. The Building is identified and referred to
in the Phage 3 Plane and in this Second Amendment and
supplement ne Building or Strusctuxe No. 6. A description of
the Puitding logated on Phass 3 and the Condominium Unite
contained therein is set forth in Exhibit B attached hersto

and hereby made s part hersof by this refexence. As of the

date of this Second Amendment and Supplement, Woodmont now

.:.ﬂ;_ -

conalste of three (3) Buildings containing twelve (12)

L e,

Condominium Units. By the designation of the L.A. Balconies
as Limited Areas on Phase 3 Plans, Declarant is not obligating

itself to construot such Limited Areas.

€1 \DATAYROODHONT  SEC 3 050393
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Amendmont and Supplement, the Declaration, the Act, the By-
Laws and any rules and regulations adopted pursuant theveto,
as each may bes amended from time to time, ere accepted and
ratified by suoh Ownpr or ocnupant and those claiming by,
through or under him, and all such provisiony shali he
govenants running with the land and ehall hind any percon
having at any time any interest or 2state in & Condominium
Unit or the Property as though suoh provisions wese rsoited
and stipulated at length in each and every deed, conveyande,
mortqége, leasg therecf or other instrument oxr dooumant
rolating thereoto.

6. PFleoor Pleps. The Fhase 3 Plang setting forth the
layout, location, identificeticn numbers and letterxs and
dimensions of the Condominium Units identified in this Second
Amendment and Supplement are incorporated into the Daclaration
and Pirst Amesndment and Supplement thereto, added to the Plans
£iled with the Deolaration and First Amen@ment and Supplement
thersto, and have been filed in the Office of the Recorder of
Marion County, Indisna, as of June 11, 1993, as Instrument No.
93. 6OT38 .

IN WITHESS WHEREOF, the undersigned has caused this

Second Amendment and Supplement to Declaration of Horizontal

Property Owrarship for Woodmont Horizontal Property Regime to

C1\DATAVWOODHORT, SEC 5 050393
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Attes
%c&%m :

STATZ OF IN“IANA )
) §8B:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and
Etate, personally appeared Aaxron ¥, Cohen
——w—« the Progident and Secretary
of wWeoamont, 1inc., who acknowledged execution of the above and
foregoing instzument for and on behalf of saild corporation.

Witness my hand and Notarial Beal this ZZ day of
. 1993. ,

My Commission Explres: Notary Pyblic
l=t1-56 A

Printed

County of Residenoe:

CONGENT .OF MORTGAGEE
The undersigned, First National Bank, Kokomeo, Indiana
{p/k/a First National Bank, Marxtiasville, Indiana), a natiomal
banking association, being the holder of existing mortgages

and other seourity on Phage 3, as defined in the above and

forogoing Second Amendment and Supplement, as follows:

C1\DATA\WOODHDYT , BEC 6 060393
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(1) Mortgage dated August 20, 1987, recorded August 21,
1987, ag Instrument No, §7-97010, in tha Office of
the Recorder of Maricn County, Indiana, and
Modification to Loan Agresement effective as of
Auguet 20, 1987, and Second Modification Agresment
dated as of Qectober 15, 1990, racorded December 31,
1990, as Instrument No. 900134420, in the Office of
the Racorder of Marion County, Iadiana, and Third
Modification Agreement dated as of January 31, 1991,
regorded May 8, 1991, as Instrument No. 210043414,
in the Office of the Regorder of HMarion County,
Indiana, and Pourth Modification Agreement dated as
of August 1, 1991, and Fifth HModifiocation Agresment
dated ap of Maroh 31, 1993, racorded

, 1993, as Instrument No. 93-

. , in thae Dffice of the Resordesr of

Marion County, Indiana; and

(2) Seourity interest as evidenced by finanoing
ptatement £iled with the Office of the Recordor of
Marion County, Indiana on August 21, 1987, ae No.
11093, continued by continuation financing statement
filed with tha 0ffice of tha Reocrder of Marien
County, Indiena on June 25, 1992, as No, 006994,
hereby consents to the racorxding of the above and foxegoing>
Second Amondment and Supplement and the submjssion of Phase 3
to the provisions of ths Horizental Property Law of the State .
of Indiana and the Declaration; the undersigned further agress
that its mortgages and other security with respsct to Phase 3.
shaell be subjiegt to the provieions of the Act, the
Daclaration, the First Amendment and Supplement and the above
and foreyoing Second Amgndment and Supplement and Exhibits
attached thereto snd the doocuments incorporated tharein;
provided, however, except and to the extent that the mortgages
and nther security are modified by this Consent, suoh
mortgages and other seourity shall remain in £ull foxce and
effect, unaltered, and enforcesble in accordance with their

torme.

C1\PATA\ROODHONT . ST 7 060308
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EXECUTED this 11th day of June, 1993.

FIRST NATIONAL BANK, -
KOKOMO, INDIANA (p/k/a

First National Bank,

Martinsville, Indiana)

by kéiizgé;éé;' w2 7

G. William Reypddde
Vice Pzesident

STATE OF INDIANA )
)
COUNTY OF MARION )

Before mo, a Motaxry Public in and for paid County anl
8tate, personally appeared G. William Reynolds, by me known,
and by me known to be the Vice President of Firnt National
Bank, Kokomo, Indisna (p/k/a First National Bank,
Martineville, Indiana), & national banking association, who
agknowledged execution of the above and foregoing Consent for
and on behalf of said assoviation.

Witness my hand and Notarial Seal this ﬁfﬁc’day of
June, 1993,

My Commission Expires:

f0-0/- 96

.

This Instrument Prepared by Michael T. McNelis, Attorney at
Law.

Ca\DATAIWOODHORT, $EC 8 LT
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Land Description
Phase 3

Part of Section 3§, Township 17 North, Range 3 East ol‘ the Second Principal Merldlan ln : )
Marion County, Indlana, belng more particolacly described as follows: ;

Commencing at the intersection of the Northerly 50 foot right-of-way line of Arden Drly
as described In Deed Record 911, Page 203 in the office of the recorder of Mavion Coumy
Indlana with the easterly 60 foot right-of-way line of U.S. 31; thence on an assumed bear!n
of North 77 degrees 05 minutes 00 seconds East atong the northerly right-ofsway Hne of 6
Arden Dyive a distance of 220.40 feet to a curve having a*radius of 495.56 feet,'the radlus :;
point of which bears North 12 degrees 54 minutes 00 seconds West; thence Northeasterly ;
along the are of $ald curve and norther]y right-of-way line a distance of 346,14 feet to’
puint which bears South 52 degrees 85 minutes 11 seconds East from sald radius point;
thence North 37 degrees 04 minutes 49 seconds East along sald northerly right-of-way Yirie}
a distance of 274.46 feet to the BEGINNING POINT; thense North 70 degrees 48 minute
48 seconds West a distance of 172.96 feet; thence North 19 degrees 11 minutes 12 second P
East a distance of 60,90 feet; thence North 24 degrzes 50 minutes 01 seconds East & a3
distance of 70.85 feet; thence North 30 degrees 17 minutesQO seconds Fas* a distance o
13,07 feet; thence North 59 degrees 42 minutes 45 seconds West a distance of 12.00 fee }
thence North 30 degrees 17 minutes 00 seconds East a distance of 170.52 feet to lhe v
Waesterly right-of-way line for Pennsylvania Street; thence South 50 degrees 07 minutes 00 ¢
seconds East along sald Westerly right-of-way line a distance of 232.26 [eetto the Norther A=
right-of-way line of said Arden Drive; thence South 37 degrees 04 minutes 49 seconds We
along sald northerly right-of-way line a distance of 243.57 fect to the BEGINNING POINI'
containing 1.319 acres, more or less.

¥
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DESCRIPTION OF BUILDINGE AND CONDROMINIUM UNITS

The Building on Phase 3 as of the date of this Second
Amendment and Supplement is identifiled and referrad to in the -~
Plans ag Strueture No. 6. Such Building is & two (2) story
strxucture constructed of brick and frame.

Struoture No. 6 contains a total of four (4) geparate
Condominium Units, which consist of the following:

PLOCR GARAGE

A 2681 482 2 3
B 3039 482 3 3
c 2681 482 2 3
‘D 3039 483 3 3

Exhibit B




Dl i R i : P S O P g 4o e
‘Wﬁmztwmﬁwrﬂaﬁx-«-rr-.f.-'f-«.-»:a«,-a-.-.-xw;ns'zm'.-oa-'nnm‘szrws.w___mm_ I RN T Sy R e S,
e A - —raw s ot AE D wam Adent e e # - R T T o TR T R I I

DESCRIPTION OP PERCENTAGE INTEREORS OF CONDOMINIUM UNTTH

Condoniates Datts sn the. Sornon Aveas and Linited Aress are :
now as follows:
Cendominium Unlt Bexgentage lntexent
9A 8.33%
98 8.33%
ac 8.33%
90 8.33%
6A B8.33%
68 ' 8.33%
6C B.33%
6D B.33%
SA B.33%
5B 8.33%
sC B8.33%

5D §.33%

Exhibit C
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Cross reference Instrument #89-51887

State of Indiana )
)8S:
County of Marion )

ASSIGNMENT
0
For and in consideration of the sum of Ten Dollars ($10.00) and other valuable
consideration, receipt of which is hereby acknowledged, Woodmont, Inc. does hereby assign,
sell and transfer to Arden Condominiums, LLC, its successors and assigns, all the rights, title and

interest that Woodmont, Inc. has under that document recorded as Instrument #89-5 | 887, and

which is titled Horizontal Property Ownership for Woodmont Horizontal Property Regime, and
all amendments thereto (hereafter the Declaration). This instrument is being executed prior to
but contemnporaneous with conveyance by Woodmont, Inc. by a special warranty deed to Arden
Condominiums, LLC of the Real Estate which adjoins the property encumbered by the

Declaration and which Real Estate is defined in the Declaration.

WO , INC.

BY:
Aaron Y. Cohen, President

§4/11/04 02:05PH WANDA MARTIN MARION CTY RECORDER  JOM  12.00 PAGER: 2

Inst & 2004-0212350%5



STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, & Notary Public in and for said County and State, personally appeared Aaron
Y. Cohen, the President of Woodmont, Inc., an Indiana corporation, who acknowledged
execution of the foregoing Assignment for and on behalf of sajd corporation.

Witness my hand and Notarial Seal this 3 day of November, 2004.

WADE

i Chiena Unde

WY COMMRSSON EXPRES: ARE. 13,2010 Rebhecca (e Notary Public

Commission Expires:
County of Residence:

This instrument was prepared by Richard J. Dick, Attorney at Law, P.O. Box 44911,
Indianapolis, Indiana 46244-0911.
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Cross reference Instrument #89-51887

State of Indiana )
)SS:

County of Marion )
ASSIGNMENT

For and in consideration of the sum of Ten Dollars ($10.00) and other valuable
consideration, receipt of which is hereby acknowledged, Woodmont, Inc. does hereby assign,
sell and transfer to Arden Condominiums, LLC, its successors and assigns, all the rights, title and
interest that Woodmont, Inc. has under that document recorded as Instrument #%9-51887, and
which is titled Horizontal Property Ownership for Woodmont Horizontal Property Regime, and
all amendments thereto (hereafter the Declaration). This instrament is being executed prior to
but contemporaneous with conveyance by Woodmont, Inc. by a special warranty deed to Arden
Condominiums, LLC of the Real Estate which adjoins the property encombered by the

Declaration and which Real Estate is defined in the Declaration.
WO , INC.

BY:
Aaron Y, Cohen, President
In a&"vm uw Jﬁ" ?e\\e\\"}‘ag '('ar Qc\!;xuw 'HAA' I l/\cv &
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STATE OF INDIANA )
) 8S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Aaron
Y. Cohen, the President of Woodmont, Inc., an Indiana corporation, who acknowledged
execution of the foregoing Assignment for and on behalf of said corporation.

Witness my hand and Notarial Seal this 3 day of November, 2004,

WADE

OF
MY COMBISSIN EPRES. A 13,2010 Rebecca | U ode, Notary Public

Commission Expires:
County of Residence: ‘{

This instrument was prepared by Richard J. Dick, Attorney at Law, P.O. Box 4491 1,
Indianapolis, Indiana 46244-0911.
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Cross-Reference: Instrument No. 1989-51887

AMENDMENT TO THE DECLARATION OF HORIZONTAL PROPERTY
OWNERSHIP FOR WOODMONT HORIZONTAL PROPERTY REGIME

This Amendment to the Declaration of Horizontal Property Ownership for Woodmont
Horizontal Property Regime was executed as of the date set forth below.

WITNESSETH:

WHEREAS, the Woodmont Horizontal Property Regime located in Marion County was
established by a certain Declaration of Horizontal Property Ownership for Woodmont Horizontal
Property Regime (“Declaration”), which was recorded on June 2, 1989, as Instrument No. 1989-
51887, in the Office of the Recorder of Marion County, Indiana; and

WHEREAS, the Board of Directors of the Woodmont Homeowners Association of
Indianapolis, Inc. (“Association”) recommended that the original provisions in the Declaration be
amended as set forth below; and

WHEREAS, pursuant to the Declaration, any amendment to the Declaration shall be
approved by seventy-five percent (75%) of all Owners and the following amendment was
approved by eighty percent (80%) of all Owners; and

WHEREAS, the written approvals and votes of eighty percent (80%) of all Owners are a
part of the permanent records of the Association; and

WHEREAS, all terms used in this Amendment shall have the same meanings as given to
such terms in the Declaration.

NOW, THEREFORE, the Declaration which is applicable to all Owners and residents
within Woodmont Horizontal Property Regime is hereby amended as follows:

1
8/§3/2009 15:59 Julie Voorhies MARTON COUNTY RECORDER KDB 20,30 PAGES: 3
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1. Amendment.

The first paragraph of Section 15 (a) of the Declaration is amended so as to read in its
entirety as follows:

(a) Casualty Insurance. The Co-Owners, through the Association, shall purchase a master
casualty insurance policy affording fire and extended coverage insurance and all risk
insurance insuring the Property in an amount consonant with the full replacement value of
the improvements, including all floor, ceiling and wall coverings. The Board shall be
responsible for reviewing at least annually the amount and type of such insurance and
shall purchase such additional insurance as is necessary to provide the protection required
above. If deemed advisable by the Board, the Board may cause such full replacement
value to be determined by a qualified appraiser. The cost of any such appraisal shall be a
Common Expense. Such insurance coverage shall be for the benefit of each Owner, and,
if applicable, the Mortgagee of each Owner upon the following terms and conditions:

Section 15 (e) of the Declaration is amended so as to read in its entirety as follows:

(e) Insurance by Owners. Each Owner shall be solely responsible for and may obtain such
additional insurance as he deems necessary or desirable at his own expense affording
coverage upon his personal property, the contents of his Condominium Unit (excluding
all floor, ceiling and wall coverings and fixtures, and betterments and improvements since
those items are covered by the Association’s Master policy) and his personal property
stored elsewhere on the Property, and for his personal liability. Each Owner may obtain
casualty insurance at his own expense upon his Condomintum Unit, but such insurance
shall provide that it shall be without contribution as against the casualty insurance
purchased by the Association. If' a casualty loss is sustained and there is a reduction in the
amount of the proceeds which would otherwise be payable on the insurance purchased by
the Association pursuant to this paragraph due to proration of insurance purchased by an
Owner under this paragraph, the Owner agrees to assign the proceeds of this latter
insurance, to the extent of the amount of such reduction, to the Association to be
distributed as herein provided.

2. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of any one Unit shall constitute a ratification of this Amendment, together with the
Declaration, and all such provisions shall be covenants running with the land and shall bind any
person having at any time any interest or estate in a Unit or the Property as though such
provisions were recited and stipulated at length in each and every deed, conveyance, mortgage or
lease.

3. Certification. The undersigned persons hereby represent and certify that the
requirements for and conditions precedent to the Amendment of the Declaration have been
fulfilled and satisfied.



Executed this 2.0 day of Juiy , 2009.

Woodmont Homeowners

Ny f / e

A’/:,.;J £. 2 Gibson, President

4 - - .
ociation of Indianapolis, Inc.

STATE OF INDIANA )

COUNTY OF MARION )

Before me, a notary public, in and for said County and State, personally appeared Afeis €.
A4 Gibson and Trudy Banta, the President and Secretary, respectively, of Woodmont
Homeowners Association of Indianapolis, Inc., an Indiana nonprofit corporation, who
acknowledged execution of the within and foregoing for and on behalf of said corporation and its
members and who, being duly sworn, stated that the certifications and representations made
therein are true.

Witness my hand and notarial seal this Q[ } day of -SQ ] 2V , 2009,
) 3
/—'7
TARA E. BETTERMAN
2\ Notary Publl_c, State of Indiana NOt IC Sl
Marian County _‘
My Comminslon Exph 88 1 QR t" (N ¥k
Novamber 18, 2016 Printed
My Com sion Explres Residence County: _L Iud Jar"ft/)( ] 5
- '% QU

"I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law.”
P. Thomas Murray, Jr., Esq.

-+
This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., EADS MURRAY &
PuGH, P.C., Attorneys at Law, 9515 E. 59% Street, Suite B, Indianapolis, IN 46216. (317) 536~
2565.

Approved this 3 day ofd..l_g' 20,
3 Marion County Assesscr =

Draftsman




