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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WINDWOOD

THIS DECLARATION, dated Auve— hoy 'y, 1996, is by
C.P. MORGAN COMMUNITIES, L.P., an Indiana limited partnership
{("Developer") ,
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A, Developer is the purchasemmand owner of all of the lands

contained in the area shown of EXhTBIeli8l, zttached hereto and
made a part hereof, which ldnde will be sUbdivided for development
of Windwood, a single fami@y housing developme@nt in Hamilton
County, Indiana (the "Deyelogment ", Wend will Be more particularly
described on the plats of tha various sections thereof recorded
and to be recorded in the Office of the Recorder of Hamilton
County, Indiana (the "pPlats") .

B. Developer is about to sell and convey the residential
lots situated within tha platted areas of the Bevelopment and
before doing so desires to subject and impose upon all real eatate
within the platted areas gfhthe Development Mmutual and beneficial
restrictions, covenants, comn@itions and charges -contained herein
and as set forth in the Plats (the,'Decl@rat iocnt or "Restrictions®)
under a general plan or scheme of improvement for the benefit and
complement of the lots and lands in the Development and future
owners thereof.

Termsg:

NOW, THEREFORE, Developer hereby declares that all of the
platted lots and lands located within the Development are held and
¢hall be held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and improved, subject to the Restrictions,
all of which are declared and agreed to be in furtherance of a
plan for the improvement and sale of said lotes and lands in the
Development, and are established and agreed upon for the purpose
of enhancing and protecting the value, desirabilicy and
attractiveness of the Development as a whole and of each of said
lots situvated therein. BAll of the Restrictions shall run with the
land and shall be binding upon Developer and upon the parties
having or acquiring any right, title or interest, legal or
equitable, in and to the real property or any part or parts
therecf subject to the Restrictions, and shall inure to the
benefit of Developer’'s successors in title to any real esgtate in
the Development. Developer specifically reserves unto itself the
right and privilege to exclude any real estate from khe
Development, or to include additional real egtate in the
Development including real estate adjacent to the Development .



1. Definitions. The following are the definiticns of the
terms as they are used in this Declaration:

A. ‘“Agsessment" shall mean the share of the Common Expenses
imposed on each Lot or other special assessments, as determined
and levied pursuant to the provisions of paragraph 5 hereof.

B. “Agsociation" shall mean Windwood Homeowners'
Asgociation, Inc., an Indiana nonprofit corporation formed or to

be formed under the Indiana Nonprofit Corporation Act of 1931, as
amended,

C. "Board* shall mean the Board of Directors of the
Association.

D. “Committee" shalld mean the Development Control Committee,
compoged of three (3} mepbers of the Asseciativn appointed by the
Board. The members of ghe Committee shall serve for one (1) year
terms, but are subject to removal by the Board at any time with or
without cause. Any vagancies on the Committee from time to time
existing shall be filled by appointment by the Board.
Notwithstanding anything herein to the contrary, Developer shall
have the powers and autherity of the Committee during the
Development Period.

E. "Common Area{s)"\8Hall mean thosed@reas and all
improvements located thereon Set aside §@8r recfestion areas,
jogging trails, theme structures o¥ landscaped dreas or mounds at
street entrances, lights, park areas, street landscaping, the
Lakes, as defined herein, the shoreline area of the Lakes as shown
on the Plats apnd any other areas _sq desigpated pun-the Rlats.

F. "Common, Expensesg" shall mean the actdzl anéd estimated
cost to the Association of its proportionate share of the costs
for waintenance, management, operation, repair, improvement and
replacement of the Common Areas, and any other cost or expense
incurred by the Association for the benefit of the Common Areas or
for the benefit of the Assocciation.

G. "Development Period" shall mean the period cf time during
which Developer owns at least one (1) Lot as defined herein.

H. "Lake' or "Lakes" shall mean and refer to the water
detention pond(s} or lake(s) and common area portion of the
shoreline area as shown on the Plats which serves or shall serve
as part of the storm and surface water drainage system serving the
Development, as such are or in the future shall he more
particularly described on the Plats.

I. *Limited Common Area" may appear upon the Plats
designated by block letter and further identified ag a "cul-de-
loop® which is created for the exclusive use and enjoyment of
those particular lots having public street access therefrom. Each



such owner shall have an sasement for ingress and egress in common
with the other adjacent owners to the public street across such
area. Such cul-de-loop may further have a landscaped island as
may be shown on the Plats therein adjacent to the public right-of-
way and such Limited Common Area shall be owned and maintained by
equal undivided interests as tenants in common of the lots
abutting thereon and using the cul-de-loop as a means of ingress
and egress to the public street. Such maintenance and repair
shall be undertaken by a determination in writing of a majority of
the lot owners having an undivided interest in the Limited Common
Area, and upon the failure of any such lot owner to pay his egual
contributive share for such maintenance or repair, the remaining
lot owners or any one of them may advance the defaulting lot
owner's contributive share upon thirty (30) days’ written notice
and such advancement shall constitute.a lien upon the lot of the
defaulting lot owner enfdreezble in thehsame manner and under the
same terms as made anddp¥ovided under th@hprovisions of the
Mechanics Lien Laws of fhe State of Iandiana, Chapter 116 of the
Acts of the 1909 Indianz General Asgembly as amended to date, I.C.
32-8-3-1 2t seg. BAny such lien shall be subordinate to the lien
of any first mortgyage and any first morcgage= taking title to a
lot by foreclosure oF deed in lieu thereof shall take title free
and clear of any such assegsments for work performed prior te such
mortgagee’s taking title.

J. “Lot" or "Lots' 'shall mean anv parcel (s} of real estate,
whether residential or otherwise, descpibed by one of the Plats.

‘ K. "Member" shall moan any person or entity holding
membership in the Association as provided in this Declaration.

L. "Owner" shall mean a_perscon who has or is acguiring any
right, titde ‘or intefest,/ledal'dr gquitable,’ in and to a Let, but
excluding thosé persens, Hawing guch interest merelylas security
for the performance of an obligation.

2. Oxganization and Duties of Asgociation.
A, Organization of Agsociarion. The Association shall be

organized as a nonprofit corporation under the laws of the State
of Indiana, to be operated in accordance with the Articles of
Incorporation which have been filed or will be filed by Developer,
and the Code of By-Laws of the Association. The membership of the
Association shall consist of one class of voting members, with
each Member having equal voting rights. In the event that any one
Lot shall be owned by more than one person, partnership, trust,
corporation, or other entity, they shall be treated collectively
as one Member for voting purposes, so that as to any matter being
considered by the Association, only one vote appertains to each
Lot. HNotwithstanding anything herein to the contrary, during the
Development Period, all actions of the Association shall require
the prior written approval of the Developer.



B. General Duties of the Bgsociaticn. The Association is
hereby authorized to act and shall act on behalf of, and in the
name, place, and stead of, the individual Owners in all matters
pertaining to the waintenance, repair, and replacement, of -he
Common Areas, the determination of Common Expenses, and the
collection of annual and special Assessments. The Asscociation
shall also have the right, but not the obligation to act on behalf
of any Owner or Owners in seeking enforcement of the terms,
covenants, conditions and restrictions contained in the Plats.
Neither the Association nor its officers or authorized agents
shall have any liability whatscever to any Owner for any action
taken under color of authority of this Declaration, or for any
failure to take any action called for by this Declaration, unless
such act or failure to act is in the nature of a willful or
reckless disregard of the rights of the Owners or in the nature of
willful, intentional, frauvdudentymex reckless misconduct.

C. Amendment of Deglaration. The Bssociation shall have the
right to amend this Déelaration at any &ime, and from time to
time, in accordance With|paradraph 10 ©f this Declaration.

L. Insurance. The Association shall maintain in force
adequate public liability insurance protecting the Association
against liability for property damage and perscnal injury. The
Association may, buf need mot, maintain in force adequate officers
and directors insurance covering the offigers and directors of the
Agsoclation. If appropriate, the Associdtion shall zlso maintain
in force adequate fire and extended covérage insurance, insuring
all Common Areas againstifire, windstekm, vandalism, and such
other hazards as may be instmable under standard "extended
coverage" provisionsg, in an amount equal to the full insurable
value of such improvements and property. The Association shall
notify all mortgagees which have requested notice of any lapse,
cancellat wom oy material|modifiigdnion [0f Jafly ifsudence policy.
All policies of-insurancg shald¥ contain an endorsement or clause
whereby the-ineurer waives'any rlght to be subrogited to any claim
against the Association, its officers, Roard members, the
Developer, any property manager, their respective employees and
agents, the Owners and occupants, and also waives any defenses
based on co-insurance or on invalidity arising from acts of the
insured, and shall cover claims of one or more parties against
other insured parties.

The Agsociation may maintain a fidelity bond indemnifying the
Association, the Board and the Owners for loss of funds resulting
from fraudulent or dishonest acts of any director, officer,
employee or anyone who either handles or is responsible for funds
held or administered by the Association, whether or not they
receive compensation for their services. The fidelity bond should
cover the maximum amount of funds which will be in the custody of
the Association or its management agent at any time, but in no
event shall such fidelity bond coverage be less than the sum of
one (1} years’ assessment on all Lots in the Development, plug the
Agsociation’s reserve funds. '



The Association shall cause all insurance policies and
fidelity bonds to provide at least ten (10) days written notice to
the Association, and all mortgagees who have requested such
notice, before the insurance policies or fidelity bonds can be
canceled or substantially modified for any reason.

E. Condemnation, Pegtruction. In the event that any of the
Common Areas shall be condemned or taken by any competent public

authority, or in the event the same shall be damaged or destroyed.
by any cause whatsoever, the Association shall represent the
interests of the Owners in any proceedings, negotiations,
ingurance adjustments, settlements, or agreements in connection
with such condemnation, damage, or destruction. Any sums
recovered by the Associat#on shall be applied, first, to the
restoration and repaizlof any Common, Areas condemned, damaged, or
destroyed, to the extent such restorapion or repair is
practicable, and the balance of such sums shall either be held as
a reserve for futdre maintenance of the Common Areas or turned
over to the Owneps in proportion to thair Pro-rata Shares (as
hereinafter defined), ‘whichever may be determined by a majority
vote of the members of the Association.| Each Owner shall be
responsible for pursuing his own acrion for damages to his Lot,
either by reason|of direct damage thereto or by reason of an
impairment of value due to damage to the Common Areas. The
Association shall netify all Mortgagess of which it has notice of
any condemnation, damage, or destruction of any Common Areas.

F. Transfer of Controlsefithe Nssodistion. Developer shall
transfer control of the Asseciation (subject to its rights under
Section 2.A. hereof) as soon as is practical upon the tranasfer of
a number of Lots equal to eighty percent (80%) of the Lots in ths
Developmenty provided, Ahowevey, thdt]Debélopar may 'transfer
control of the Associdiion at|anlearlier date in its sole
discretion.

G. Interim Advisory Committee. Until such time as Developer

shall transfer control of the Asgociation pursuant to paragraph
2.F. hereof, there shall exist an Interim Adviscry Committee (the
"Committee”). The Committee shall serve as a liaison between the
Owners (other than the Developer) and the Association, and advise
the Association from time to time during such period. The
Committee shall consist of three (3) members, each of whom must be
an Owner {other than Developer, or an officer, director or
employee ©f Developer). The members of the Committes shall serve
without compensation. The Committee shall be elected for a term
of one (1) year by the Owners (other than Developer) at a meeting
thereof called for such purpose. The Owners (other than
Developer) may remove any member of the Committee with or without
cause, and elect a successor at a meering thereof called for such
purpose. Upon the transfer -f control of the Bssociation pursuant
to paragraph 2.B herecf, the Committee shall cease its existence,
and all rights and duties of the Committee shall become those of
the Association. :




H. Mortgagees’ Rights. Any mortgagees of any Owners shall
have the right, at their option, jointly or severally, to pay
taxes or other charges which are in default or whirh may or have
become a charge against the Common Areas and to pay overdue
premiums on hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy for the Common Areas,
and mortgagees making such payment shall be owed immediate
reimbursement therefor from the Association. In addition, neither
the Owners nor the Association shall materially impair the right
of any mortgagee holding, insuring, or guaranteeing any mortgage
on all or any portion of the Real Estate.

3. Powers of Committee.

A, In Gsperal. Nodwelling, building structure, fencing,
exterior painting (excl@iding repainting im the same color} or
exterior improuvement @f any type or kind {excluding landscaping)
shall be constructed/or placed on any Lot without the prior
written approval of fthe Committee. wSuch approval shall be
obtained only after /written application requesting authorization
has been made to the Committee by the Owner of the Lot., Such
written application| ghall 'be in the manner and form prescribed
from time to time by the Committee, and the Committee may require
a get of plans and specifications for any /Such proposed
congtruction or improvemsnt. The Committee may reguire that such
plans include plot plang, showing the logation of all improvements
existing upon the Lot andghe locationl of the improvements
proposed o be constructed oEplkaced upon thHe Lot, each properly
and clearly designated. The Committee may also reguire that such
plans and specifications set forth the color and composition of
all exterior materials proposed to be used and any proposed
landscaping, togdtHer with apV ouhexy rateridll &7 infor¥mation which
the Committee may reguirel ' Chain link fences must have a black or
brown factory finish.—Wood fences-shall be painted of stained in
a color compatible with the residence. Notwithstanding anything
herein to the contrary, approval of the Committee will not be
required for improvements, fencing or structures placed on a Lot
by the Developer.

B. Power of Disapproval. The Committee may re e to grant
permission to construct, place or make the requested .. provement,
when:

{1} The plans, specifications, drawings or .ther
material submitted are themselves inadequate or
incomplete, or show the proposed improvements to 1: in
violation of these Restrictions;

{2} The design, proposed material or color s¢' ane
of a proposed improvement is not in harmony with th.
general surroundings of the Lot or with adiacent
buildings or structures, including trim, siding, roo
and brick colors, or with the Development in general,

-



(3} The pcroposed improvement or any part thereof
would architecturally, in the reasonable judgment of the
Committee, be contrary to the interests, welfare or
rights of all or any other Owners.

C. Duties of Committee. The Committee shall approve or
disapprove proposed improvements within thirty {30) days after all
required infourmation shall have been received. A copy of
submitted materials shall be retained by the Committee for its
permanent files. Al]l notifications to applicants shall be in
writing, and, in the event that such notification is one of
disapproval, it shall specify the reason or reasones therefor. The
Committee shall further affix its sigoature of approval upon two
(2} site plans for purposes of obtaimifg an Improvement Location
Permit, or similar petmit, from the Fermits Section of the
Department of MetropoliuangDewvedopment, ©0r other applicable
governmental authority, 1if such are required.

D. Liability of Committee. Neither the Committee nor any
agent or member thereof, noxr Developer during the Development
Period or thereaftexr, shall be regponsible in any way for any
defects in any plans, specificatione or other materials submitted
to it, nor for any defects in any work done according thereto.

E. Inspection. The Committee qxl its designated acent may
inspect work being perfeormed to assdre compliance with these
Restrictions and applicable regulations.

F. Rules Governinag Building on Several Contiguous Lots
Having One Owner. Whenevery two ox more-cobbiguous Lots shall be
owned by (the same Owner,/lang such Owner shall desike to use two oy
moxre of said Lots ag a gite\for'a single dwalling,| he shall apply
in writing to the Committee fcr permission to so use said Lots.

If permission for such & use shall be granted, the Lots
constituting the site for such single dwelling shall be treated as
a single Lot for the purpose of determining the Assessment xad for
applying these Restrictions to said Lots, so long as such Lots
remain improved with one gingle dwelling.

4. Remedies.

A. In General. Any party to whose benefit these
Restrictions inure, including Developer, any Owner, the
Association, or any applicable governmental authority, may proceed
at law or in equity to prevent the occurrence or continuation of
any violation of these Restrictions, but Developer or the
Asgociation shali not be liable for damages of any kind to any
person for failing either to enforce or carry out any of these
Restrictions.

B. Delav or Failure to Enforce. No delayv or failure on the
part of any aggrieved party fo invoke any available remedy with




respect to a violation of any one or more of these Restrictions
shall be held to be a waiver by that party (or an estoppel of thac
party to assert) any right available to him upon the occurrence,
recurrence or continuation of such violation or viclations of
these Restrictions.

5. Covenants for Maintenance Asgeggments.
A. Purpose of Assessments. The Assessments levied by the

Association shall be used exclusively for the purpose of
preserving the values of the Lots within the Development and
promoting the health, safety, and welfare of the Owners, users,
and occupants of the Developmént amd, in particular, for the
Agsociation’s obligationg welating te khe improvement, repairing,
operating, and mainten@nee of the Commen)Areas, including, but not
limited to, the paymeft’ of taxes and inSUBance thereon,
enforcement of the Restrictions, and feor the cost of labor,
equipment, material, and management furnished with respect to the
Common Areas; provided tchat the Asseciztiom shall not be
responsible for the replacement, repalr or maintenance of any
Common Areas which are or hereafter may be dedicated to the
public. Each Owner {except the Developer) hereby covenants and
agrees to pay to the Association:

{z) A Pro-Taba Share {as heg@inafter defined) of
the annual Assessment, fixed, eswg@blished, and determined
Fyrom time to time, as héreipmafter provided.

{b) A Pro-rata Share {(as hereinafter defined} -f
any special Agsessments fixed, established, and
detefmined fro@ cimg Lo timé€, \ae Berginafter provided.

The Developér heéreby Covenants and agrees Lo pay to the
Association during the Development Period an amount equal to the
difference, if any, between the expenditures of the Association
made pursuant to this Section 5.A and the aggregate amount of the
annual Assegsments collected by the Associatior.

B. Liab.lity for Assessment. FEach Assessment, together with
any interest thereon and any costs of collection thereof,
including attorneys’ fees, shall be a charge on each Lot other
vhan Lots owned by the Developer and shall constitute a lien from
and after the due date thereof in favor of the Association upon
each such Lot. FEach such Assessmernt, together with any interest
thereon and any costs of ccllection thereof, including attorneys’
fees, shall also be the personal obligation of the Owner of each
such Lot at the time when the Assessment is due. However, the
sale or transfer of any Lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof shall extinguish the lien of such
Assessments as to payments which become due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from
liability for any Assesswents thereafter becoming due or from the



lien thereof, nor shall any sale or transfer relieve any Owner of
the personal liability hereby imposed. The perscnal obligation
for delinguent Assessments shall not pass to any successor in
title unless such obligation is expressly assumed by such
successor. :

C. Pro-rata Share. The Pro-rata Share of each Owner for
purposes of this paragraph 5 sfhall be the percentage obtained by
dividing one by the total number of .ots shown on the Plats of the
Development ("Pro-rata Share"), except, as provided in
Paragraph 3F herein.

D. Bagig of Annua ssesements., The Board shall establish
an annual budget prior to the beginaing of each fiscal year,
setting forth estimates ofg@ll Common Expenses for the coming
fiscal year, together wi€h'd reasonable @llowance for
conting:ncies and reserwes of the Asscciation. A copy of this
pudget shall be mailed or|delivered toyeach Owner prior to the
beginning of each figesl year,of the Eescciati .

E. Basis of Spegisl Assessments. Should the Board at any
time during the fiscal year determine that the Assessment levied
with respect to such year are insufficient EO pe, the Common
Expenses for such yeax, the Board may, at any time, and from time
to time levy such specicl Assessments as iUt may deem necessary for
meeting the Common ExpeRmges. In additiog, the Board shall have
the right to levy at any Bime, and from(time to time, one or more
special Assessments for the purposegof defrdying, in whole, or in
part, any unanticipated Common EXpense not provided for by the
annual Assessments.

F. Fifscal Year . DatelofCommencemantyofrAsgessments;: Due
Dates. The fisecal vear of \the Agssociation shall be esatablished by
the Associatitn and may He ehanged fromitime Eo time by action of
the Bgsociation. At the election of the Developer, the annual
Acsessments of each Lot in each section of the Develcpment shall
commence on the first day of the second month following the month
in which Developer first conveys ownership of any Lot in such
section to an Owner. The first annual Assessment within each
section of the Development shall be made for the balance of the
Asgociation’s fiscal year in which such Assessment is made and
shall become due and payable commencing on any date fixed by the
Association. The annual Assessment for each year after the firsc
assessment year shall be due and payable on the first day of each
fiscal year of the Association. Annual Assessments shall be due
and payable in full as of the above date, except that the
Association may from time to time by resolution authorize the
payment of such Assesswents in installments.

G. Dutieg of the Association.

(i} 'The Board shall keep proper books and
records of the levy and collection of each annual and
special Assessment, including a roster setting forth the
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identification of each and every Lot and each Assessment
applicable thereto, which bhooks and records shall he
kept by the Association and shall be available for the
inspection and copying by each Owner {or duly authorized
representative of any Owner) at all 1easconable times
during regular business hours of the Association. The
Board shall cause written notice of all Assessments
levied by the Association upon the Lots and upon the
Owners to be mailed or delivered to the Owners or their
desicnated representatives as promptly as practicable
and in any event not less than thirty (30) days prior to
the due date of such Assessment or any installment
thereof. 1In the evenr such notice is mailed or
delivered less than thirky' (30} days prior to the due
date of the Assessmenidto which such netice pertains,
payment of such Asseggment shall not he deemed past due
for any purpose if paidghy, the Ownex.within thirty (30)
days afler the data of actual mailing or delivery of
such notice.

(ii) The Asscociation shall promptly furnish to
any Owner or any mortgagee of any Owner upon request a
certificate in wriging signed by an officer of the
Association, setting) forth the extent tg which
Assessments have begmjlevied and paid ith respect to
such requesting OwneRi8 or mortgagee fot. As to any
person relying thereon, Such cer  ifdeate @hall be
conclusive evidence of payment of any Assessment therein
stated to have been paid.

{iii) The Association apall sobify any mortgagee
from whikch it _has feceived/a ragquast for| notice of any
default in the performande by any jowner of any
obligation under the By-laws or this Declaration which
is not cured within sixty (60) days.

H. MNon-pavment of Assessments: Remedies o ssociation.

{i) If any Assessment is not paid on the date
when due, then such Assessment shall be deemed
delinguent and shall, together with any interest thereon
and any cost of coliection therecf, including attorneys’
fees, become a continuing lien on the Lot against which
such Assessment was made, and such lien shall be binding
upon and enforceable as a personal liability of the
Owner of such Lot as of the date of levy of such
Assessment, and shall be enforceable against the
interest of such Owner and all future successors and
assignees of such Owner in such Lot, and shall be
collected in the same manner as the Assessments
described in paragraph ii hereof; provided, however,
that such lien shall be subordinate to any mortgage on
such Lot recorded prior to the date on which such
Assessment becomes due.

-
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tii) If any Assessment upon any Lot is not paid
within thirty (30) days after the due date, such
Assessment and all costs of collection thereof,
including attorneys’ fees, shall bear interest from the
date of delinguency until paid at an annual rate which
is two times the rate in effect for ninety-day U.S.
Treasury Bills at the time such Assessment is due, but
in no event greater than the maximum rate allowable
under any applicable usury laws, and the Association may
bring an action in any court having jurisdiction against
the delinguent Owner to enforce payment of the same
and/or to foreclose the lien against said Owner's Lot,
and there shall be addedf@ehe amount of such
Assessment all coste of such agtion, including the
Amsociation’'s atfornevs feeg, and in the event a
judgment is obt@ined, such judgmenfishall include such
-interest, cosyg, and attorneys’ feas.

I. Adiustments. In the event that the amounts actually
expended by the Agsociation for Commen Expenses in any fiscal year
exceed the amounts budgeted and assessed for Common Expenses for
that Ffiscal year, the amount of such defigit shall be carried over
and become an additicnal basis for Agsesements for the fo'lowing
figscal vear. Such deficit may be recouped either by inclusiocn in
the budget for annual Assessments or by fhe making of one or more
special Assessments fOF lBuch purposed @t the cption of the
Association. In the event thatgpthe amounty budgeted and assessed
for Common Expensés in any fiseal year exceed the amount actually
expended by the Asscciation for Common Expenses for that fiscal
year, a Pro-rata Share of such excess shall be a credit against
the Aassedemefnt (s8)] dhe' fyon @adhy Ouner [Ink 'The Tiexf Tiscal year(s).

6. Effect of “Becomingan Owner. The Owners—df any Lot
subject to these Restrictions, by acceptance of a deed conveying
title thereto, or the execution of a contract for the purchase
therecf, whether from Developer or a subsequent Owner of such Lot,
shall accept such deed and execute such contract subject to each
and every restriction and agreement herein contained. By
acceptance of such deed or execution of such contract, the new
Owner ackhowledges the rights and powers of Developer with respect
to these Restrictions and also for themselves, their heirs,
personal representatives, successors and assigns. Such Owners
covenant and agree and consent to and with Developer and to and
with the Owners and subsequent owners of each of the Lots affected
by these Restrictions to keep, observe, comply with and perform
such Restrictions and agreements.

7. Comtrol of the Lakeeg and Common Areasg.

A. Control by the Board. The Board shall regulate the
Lakes and Common Areas and shall provide for the maintenance
thereof in sucn a wanner so asg to preserve and enhance valueg and
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to maintain a harmonious relationship among structures in the
vicinity therecof and the natural oxr other vegetation and
topography of the Lakes and Common Areas.

B. Conditions. No improvements, excavation, changes in
grade or other work shall be done upon the Lakes or Common Areas
by any Owner, nor shall the Lakes or Common Areas be changed by
any Owner from its natural or improved existing state, without the
prior written approval of the Board.

8. Rastrictions, CovenantspandwRegqulations.

A. Restrictions ondise. The following covenants and
reagtrictions on the use and enjoyment of the \lLots, the Lakes, and
the Common Areas shall be in addifion te any other covenants or
restrictions contained/herein oxpin the Plats and all such
covenants and restrictiens arxe for the mutuall benefit and
protection of the present and future Owners anmd shall run with the
land and inure to the benefit of and be enforceable by any Owner,
or by the Association.| Present or future Owners or the
Association shall be entitled to injunctive relief against any
violation or attempted viplation of any of such covenants and
restrictions, and shall,  in addition, be emtitied to damages for
any injuries or losses resmliing from any violations thereof, but
there shall be no right of revémsicngof forfelture resulting from
such violation. These covenants and restrictions are as follows:

{a} No one other than Owners who are Members in
good stahdifig with the Resetiagion, rorisuchap Owner’s
occupant , temante, guesbs | orpinvitees, may use thed{Lakes
or the Common-Areds-

(b) " No nuisance shall be permitted to exist on any
Lot and no waste shall be committed on any Lot which
shall or might damage or cause injury to the Lakes or
the Common Areas.

{¢) All Owners and members of their families,
their guests, or invitees, and all occupants of any Lot
or the Properties or other persons entitled to use the
same and to use and enjoy the Lakes and the Common
Areas, shall observe and be governed by such rules and
requlations as may from time to time be promulgated and
‘igsued by the Board governing the operation, use and
enjoyment of the Lakes and the Common Areas.

{d) No Owner shall be allowed to plant trees,
landscape or do any gardening in any part of the Lakes
or the Common Areas, except with express permission from
the Board.



() The Lakes and the Common Areas shall be used
and enjoyed only for the purposes for which they are
designed and intended, and shall be used subject to the
rules and regulationg from time to time adopted by the
Board. Without limiting the generality of the
foregoi- 3, the Lakes are and will be an integral part of
the st..m water drainage system serving the Development,
and are intended to be used for such purpose and
primarily as a visual and aesthetic amenity and not as a
recreational amenity. Accordingly, no use shall be made
of the Lakes which in any way interferes with their
proper functioning as part of such storm water drainage
system. No boatinyg, swiammingy.diving, skiing, ice
skating or other regfeaticnal agtivity shall be
permitted in or oal the Lakes. NoUsewage, garbage,
refuse, or otherfselid, liquid, gasedus or other
materials or items (other than storm and surface water
drainage}) shall be put into the Lakes, except the
Association may take steps to clear and purify the
waters thereof by the addition of chemicals or other
substances commenly used for such purposes or by
providing therein structures and equipment to aerate the
same. Fishing frxom the shoreline area of the Lakes by
an Owner, his ogeupants, his invited guests and family,
shall be permittedisubject to rules determined by the
Assoctiation and obeyance and compliance with all
applicable fishing and gamegl@ws, ordinances, rules and
regulations. No Owner orsother person shall take or
remove any water from or out of the Lakes, or utilize
the water contained therein for any purposes, including,
withoft{ TEmithatdon, gonmedtion with'an¥y Sp¥inkler or
irrigationm gystems. [ VNa plers, docks, retaining walls,
rafesor-other Improvements ‘shall - bebuilt,—ceonstructed
or located on any Lot or on the Properties, except by
Developer and/or the Association, which extend into, or
to within twenty-five (25) feet from the shoreline of
the Lakes.

B. Non-applicability to Association. Notwithsgtanding
anything to the countrary contained herein, the covenants and
regtrictions set forth in subparagraph A of this paragraph 8 shall
not apply to or be binding upon the Association in its management,
administration, operation, maintenance, repair, replacement and
upkeep of the Lakes and Common Areas to the extent the application
thereof could or might hinder, delay or otherwise adversely affect
the Association in the performance of its duties, cobiigations and
responsibilities as to the Lakes and Common Areas.

9. Dburation. The foregeing covenants, conditions and
restyictions are to run with the land and shall be bkinding on all
parties and all persons claiming under them for a period
commencing on the date this Declaration is recorded and expiring
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December 31, 2020, at which time said covenants, conditions and
restrictions shall be automatically extended for successive
periods of ten (10} years. Changes or amendments in these
covenants, conditions and restrictions may be made by Owners in
accordance with paragraph 10 hereof.

10. Amendment of Deciaration.

A. Generally. Except as otherwise provided in this
Declaration, amendments to this Declaration shall be proposed and
adopted in the following manner:

{i) Notice. DNotice of the subiect matter of any
proposed amendment shall e included,in the notice of

the meeting at which tide proposed amendment is to be
congidered.

(ii} Resolutign. A resolution to adopt 2
proposed amendment/ may be propesed by the Board of
Directors or Owners having in the aggregate at least a
majority of the votes off all Owners.

(iii) Meeting. The resolution congerning a
proposed amendment must  be adopted by the designated
vote at a meeting Auly called and neld 4m accordaice
with the provisions OfMshe By-Laws ofgEhe Association.

(iv) Adcption. Any proposed amendment to this
Declaration must be approved by a vote of rot less than
seventy-five percent (75%) in the aggregate of the votes
of all Owmers; pnevided,, however, that during the
Develcpment Bexiod) any/am@ndgent to this Declaration
shall reguiré thel priey writtem\approval of]|Develdper.
In the event any Lot is subject to a first mortgage, the
mortgagee thereunder shall be notified of the meet ing
and the proposed amendment in the same manner as an
Owner if the mortgagee has given prior written notice of
its mortgage interest to the Agsociation.

(v) Special Amendments. No amendment to this
Declaration shall be adopted which changes the

applicable share of an Owner’'s liability for
assessments, or the method of determining the same,
without, in each and any of such circumstances, the
unanimous approval of all Ownexs and all mortgagees
whose mortgage interests have been made known to the
Association.

{(vi} Recording. Each amendment toc this
Declaration shall be executed by the President and
Secretary of the Association and shall be recorded in
the office of the Recorder of Hamilton County, Indiana,
and such amendment shall not become effective until so
recorded. :

~14-



B. Amendments by Developer Alone. Notwithstanding the
foregoing or anything elsewhere contained herein, the Developer
shall have and hereby reserves the right and power acting alone,
and without the consent or approval of any other of the Owners,
the Association, the Roard of Directorsg, any mortgagees or any
other person, except as provided below, to amend or supplement
this Declaration at any time and from time to time if such
amendment or supplement is made {(a) to comply with requirements of
the Federal National Mortgage Association, the Government National
Mortgage Association, the Federal Home Loan Mortgage Corporation,
the Department of Housing and Urban Development, or any othex
governmental agency or any other public, quasi-public or private
entity which performs (or _may in the, future perform) functions
similar to those currengdy performed by, such entities, (b} to
induce any of such ageficies or entities ko make, purchase, sell,
insure or guarantee EiFsSt _uortgages covering Lots, (c) to bring
thig Declaration inte compliance with any statutory requirements,
(d) to comply with or satisfy the Fequirements of any insurance
underwriters, insurance rating bureaus or ©rganizations which
perform {(or may in the future perform) funetions similar to those
performed by such agencies ox entities, (e} to annex additional
real estat= to the Development, or (£} to /correct clerical or
typographical errorg in this Declaration ox any Exhibit hereto or
aiy supplement or amendment thereto. Inffnrtherance of the
foregoing, a power coupked with an intg¥est ts hereby reserved by,
and granted by each Ownexpto the Developer to vote in favor of,
make, or consent to any amendments deecribed in this subparagraph
B on behalf of each Owner as proxy or attorney-in-fact, as the
case may be. Each deed, mortgage, trust deed, other evidence of
obligation, or other ianstrument affecting a Lot and the acceptance
thereof shalll ba degmed fo Pe & Grant and| dcknowledgment of, and a
consent bo the reservatieon of, ] the power Lo the Developer to vote
in favor of, wmake, eXécute and récord any such amendments. The
right of the Developer to act pursuant to rights regerved or
granted under this subparagraph B shall terminate upon the
completion of the Development Period.

11. EUD/VA Approval. During the Development Period, the
following actions will require the prior approval of the
bepartment of Housing and Urban Development or the Department of
Veterans Affairs: Annexation of additional properties, dedication
of Common Area, and amendment of this Declaration.

12. Severability. Every one of the Restrictions is hereby
declared to be independent of, and severable from, the rest of the
Restrictions and of and from evary other one of the Rastrictions,
and of and from every combination of the Restrictions. Therefore,
if any of the Restrictions shall be held to be invalid or to be
unenforceable, or to lack the quality of running with the land,
that holding shall be without effect upon the validity,
enforceability or “running" quality of any other oune of the
Restrictions.
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IN WITNESS WHEREOF, the Devéloper hags caused this Declaration
of Covenantsg, Conditions and Restrictions for Windwood to be
executed as of the date written above.

C. P. MORGAN COMMUNITIES, L.P.
By: C. P. MORGAN INVESTMENT CO., INC.,

an Indiana corporation, its general
partner

" o— g
By: ﬁ/ﬁ /AJ A s -
Mark W. Boyce, Vice-Print

STATE OF INDIANA )

) } S5
COUNTY OF HAMILTON

Before me, a Notary Fublic in and for saild County and State,
personally appeared Mark W. RBoyce, Vice-Pregident of C. P. Morgan
Investment Co., Inc!, the general partner of C. P. Morgan
Communities, L.P., whe acknowledged the execution of the foregoing
Declaration of Covenants, Conditions and Restrictions for Windwood
on behalf of such parthnership, and who, hawing been duly sworn,
stated that the representations therein contained are true.

; ) { f{/cn
Witness my hand and Notaxial Seal ghis day of

18284, g
///QL 2/
DEANA H GUYTON ! o g
MY COMUSEI0N EXRIRES. 12-6-96 ( A/ - S

MY COUNTY OF RESIDEMCE [S: (HAMILTON

} Nofary Public

My Commission Expires: My County of Residence is:

This Instrument was prepared by Lewis E. Willis, Jr., Attorney at
Law.

¥:311%11837.8b
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Ej, Z\.,é‘f 1 /4

Lond Description

Part of the East haif ond port of the West half of the Northeost Quarier of Section 25, Township 19

lf:iorth, Ronge 4 Eost in Noblesvile Township, Hamiton County. indiong; being descrbed o8
tows: '

Beginning at the Northeast comer of sald Eost half Quarter; thence South 00 degrees 17 minutes 41
seconds West (assumed bearing) dong the Eost fne thereof o disionce of 2654.17 feet to the
Southecst comer therecf; thencs North B3 degrees 27 minutes 37 seconds West akig the South line
thereof a distance of 1326.69 feat to the Southwest comer thereof; thence continuing South 88
degrees 22 minutes 37 seconds West dong the South line of the aforescid West half Quarter @
distonce of 16018 feet, more or less, lo the Eosterly edge of water of Cisero Creels thence the next
five courses clong soid Easterly edge of water; thence North 02 degrees 17 minutes 35 seconds Eaat
a dstonce of 337.01 feet; thence North 05 degrees 2% minutessis. seconds West o distance of 178.85
feet: thence North 15 degrees 2% minutes 30 socofids Eatt o divtance ol 163.85 fael; thence North
06 degrees 34 minutes 21 soconds East o digtlinge of 174.02 feot; tiong8lborth 02 degrees 50 minutes
12 seconds Ecst a distonce of154.26fasttomeSwﬁ\mtmofatmclofdeho
daad recorded in Book 326, page 761 In the Cffice of the Recorder 'of Homitton) County, lndiong
ﬁlmwwmaadmzzmhutuﬂmm&Eutdmﬂn&uﬁtlmofsuidtmctmdptruﬂd
uiththaSwhtheof:dthsthdf&mﬂuo&tmoaoﬂl&GfuL more of leas, to the West line
of the aforesaid Eost haf Quorter; thente Norin 00 degrees 11 minules 23 seconds East diong said-
West line @ distonce of 1586.32 feer | the Northwest comer of sald Eust half Quorter; thence South
89 degrees 42 minutes 21 seconds Eost along the North fine thereof @ distoncs of 1331.51 fect to the
Point of Begianing. Contolning BA.189 ocres, morg OF fess.



HaviitoN County RECORDER

INSTRUMENT NUMBER

Manry L. CLaRK » RECORDER

9649053 -
DATE CF PLAT 10~30-96
RECORDING DATE 11-20-86

2:07p6m.
RECORDINGAFEE § $29.00

GRaNTOR  (DEVELOPER/OWNER)

C.7. Morgan Communitjes, LP

GRANTEE (NaME UF PLAT)

¥indwood at Morse. Section |

LEGal DESCRIFTION

Pt of E1/2 apd Pt of Wif2 of NEI/4 of Sec.. 26,

TWE. 19“) R4E.

Containing 22,355 actes gore or less

2147 CABINET & SLIDE NUMBER

PC_1 Slide 740

NUMBER OF LOT3

42 Lots, numbered | thru 462

% NG

11-20-96

9649052




HanvirtoN County RECORDER

Mary L. CLARK + RECORDER

INSTRUMENT NUMBER 9649054 =~

2aTE OF PLAT 10-30-96

RECLRDING DATE 3 1=20-95

TIME 2:07p.m,

RICORSINGWFEE & $29.00 |

JRANTIR  (DEVELOPER/OWNFR)

S—C. P. Morgan Commynktics. LT

SRANTEE (NaME OF PLAT)

Windwood At Morse, Section 2

LEZL] DESCRIPTION

¥

Bt of F142 and Pu efrtiif? ofgELl4 of Sec. 26,

Twn (9N R4E,

Containing.l4.425 acres more or less

PraT CABINET & SLIDE NUMBER

NUMBIR OF LOTS

PC 1 Slide 741

37 Lo, numbered &3 thru 79

X NO

11-20-9%

9649052




