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SUPPLEMENTAL
DECLARATION OF COVENANTS, CONDITIONS. EASEMENTS
AND RESTRICTIONS FOR
WOODS EDGE |

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS,

EASEMENTS AND RESTRICTIONS FOR WOODS EDGE (the "Declaration®), is made this

16th _ day of %5 , 1994, by THE PRESERVE AT FALL CREEK, LLC,
company,

an Indiana Bmited liabili and
WITNESSES:

. WHEREAS, Declarant is the owner of real property described in Exhibit A atached
hereto and made 2 part hereof, wiich rea) property will be subdivided and known as Woods
Edge and will be more particularly described on the plat thereof ("Plat”) recarded in the Office
of the Recorder of Marion County, Indiana (Woods Edge together with any additions therelo as
hereinafier provided are referred 10 hersin collectively as the "Real Estate" or as the
"Community™);

WI-IEREAS Declarant has heretofore caused 1o be recorded a Declaration of Covenants,
ticns,  Easements and Restrictions of The Preserve at Fall Creek, recorded cn

. [Q._{g: 'Lﬂh ,199 (7 _as Instrument No. %001/ 7%ia the office of the Recorder of Marion

lndnna(hmnaﬁerrefamd to as the "Master Declaration™), pursuant to which mutual
mdbmeﬁmlmmmmnmmdchmsmmmedupoummumtyasmom

‘ pammlarlydescibedtbm

WHEREAS, pursuzant’ to-the Master Decla:zuon Declamuoomemplawd that ﬂns‘

tal Declaration would be recorded to annex the Real Estate 2§ provided for in'the

Master Declaration and to set forth specific and particular restrictions affecting the Commumity
which would be in addition 10 those imposed by the Master Declaration, for the purposes, among
other things, of specifying the services 1o be provided for Owners in tie Community by the
Community Association (as herein defined), Community Assessments for such servives (which
are in addition w0 the assessments levied and collected by the Association (as defined in the
Master Declaration) pursuant 10 the Master Declaration for Common Expenses of the
Association) and such other matters as may be peculiar to the Commaunity in relation to the other
properties now or hereafier subject to the Master Declaration;

WHEREAS, Declamtinmﬁsmsdlandmveymelmssimwdwiudnmcp!atmd
areas of the Community and before doing so desires 10 subject 10 and impose upen all real estate
within the planed areas of the Ccmmunny mutual and beneficial covenants, conditions,
restrictions, and charges which shall be in addition 10 those imposed by the Master Declaration,
under a general plan or scheme of itnprovement for the benefit and complement of the Lots and
lands in the Community and future owners thereof: and

s ol e e e e M et




WHEREAS, the Declaran: has formed (or intends to form) the Community Association
(as defined herein) for the purposes of carrying out the powers and duties aforesaid.

NOW, THEREFORE, Declarant, pursuant 1o the provisions of Section 8.1 of the Master
Declamtion.he:ebydechmdmallufthep!attedl.otsandhndslomedwithinthc&mmunity
as they becomne platted 2re held and shall be held, conveyed, hypothecated or eacumbered,
teased, reated, used, occupied and improved, subject to the Master Declaration and this
Declaration, all of which are declared and zgresd 1o be in funtherance of 2 plan for the
improvement and sale of said Lots and lande in the Community, and are established and agroed
upon for the purpose of enhancing and protecting the value, desirability and atrractiveness of the
Community as 2 whole and of each of suid Lots sitcated thereia. This Declaration shall run with
thelandmdshallbebindinguponDecla:antandupontheparﬁuhzvingoraﬁquiﬁngaxzyﬁg,ht.
title or interest, lega) or equitable, in and to the Real Estaie or any part or parts thereof, and
shall inurc to the benefit of suceessors in tifle lo the Real Estate,

ARTICLE I,
REFINITIONS
Section 1.1 Addional Land. Additonal Land shall mean and refer to additional real

property subject to Declarant’s reserved unilateral right to annex the same within and subject to
this Declaration as provided elsewhsare herein, . ]

Seclion 1.2 Articles of Incorporation. Articles of Incorporation means and refers to the
Articles of Incorporation of the Community Association, as filed with the Secretary of Sumof -

the Smofmdigm.

Section 1.3 Byiaws. Bylaws shall refer 1o the Bylaws of the Community Association,

. as the seme may exist and be in effect from time to Bme:

Section 1.4 Communily Assessments. Comuﬁwwm sean assessments
for such expenses as may be provided for herein or in the Master Declaration whick shall be
usedfwﬁewpossofpmuwﬁngtbemﬁm,hd&.afuy.wdﬁn,mmbmﬁum

.cnjoymmofwemmanducmpanuof:heutsinmeCommuni:yandforthepmposuof

maintaining the properties or providing services for the Owners within the Community, all as
may be specifically authorized from time 1o time by the Board of Dircciors. The Community
Assessments shall be levied equally against Owners of Lots in a2 Community for such purpases
that are authorized by this Declaration or by the Board of Directors from time to time, provided
that in the event assessments are levied for exterior maintenance of dwellings, or insurance on
dwellings, or replacement reserves which perin to particular dwellings within a given
Community such assessments (that are for the use and benefit of particular Lots) shall be levied
upon 2 pro rea basis among the benefited Qwners.

2




Section 1.5 i Community Association shall mean znd refer to
the Woods Edge Community Association, Inc,, or an organization of similar name, formed, or
10 be formed. as an Indiana nonprofit corporation, its successors and assigns,

Seetion 1,6 Community Facilities. Community Facilities shall refer 10 facilities such as
a swimming pool, bath houses, pavilions and related facilities and equipment, if any, 1o be
located within and to be part of the Community only for the use of Owners of Lots in the
Community, as determined and provided by Declarant and all real and persenal propenty now
or hereafter owned by or subject 1o an casement in favor of the Community Association oaly for
the use owaners of Lots in the Community.

Section 1.7 Control Transfer Date. Control Transfer Date shall be the daie on which
the Declarant is no longer 2 Class B Member of the Community Association.

Scction 1.8 Declagnt. Declarant means The Pruserve at Fall Creek, LLC, an Indiana
limited liability company, or ary other person, firm, corporation or partnership which succeeds
to the intetest of The Preserve at Fall Creek, LLC, as developer of the Community, as a matter
of law or as evidenced by a written instrument of tans’er to such effect,

Segtion 1.9 Elipible Morgage Holder. Eligible Mortgage Holder shall mean a holder,
insurer, or guarantor of a first morTgage on a Lot who has requested notice of certin matters
from the Community Association as hercin and in the Bylaws provided.

Section 1[0 Elisible Viotes. Eligible Voles shall mean those votes available to be cast
on the issue at hand. A voie which is for any reason suspended is not available to be cast,

3 : ' ' Section 111 Lol Lot shall mean a portion of the Commaunity other than the Community
g - FacillmandComonAm(asdeﬁnedmmeMaﬂerDecmon)mmdedforanyweof
{' independent ownership and use as may be set out-in this Declaration and as shall be shown on
thePla:smdeﬁledmthﬂnsDeclmonandmdmmthm Whmthcconm

indicates or requires, the term Lot includes any structure on the Lot.

CH.Ga

Sexrion 1,12 M:mbg:. ‘Member shall munandmfcﬂoapersoncrmtymmledlo
membership in the Community Associution, as provided herein.

. Section 1,13 Moneage. Mortgage means any mongage, deed 10 secure debt, and any
2nd all other similar instruments used for the purpase of conveying or encumbenng rezl property
as securily for the payment or satisfaction of an obligation.

——ye e
N

Section 1,14 Quner. Owner shall mean and refer 10 the record owner, whether one or
more persons or entities, of any Lot which is part of the Community, but excluding any party
holding the fee simple title merely as security for the performance of an obligation, Owaer shall
inciude the Declarant (but pursuant to Section 8.11 no assessments are payuble by Declarant as
an Owner except as specificaily described theretn),

{1"‘.‘
f
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Section [.15 Plats and Plans. Platsand Plans shall collectively mean those plats or plans
of alt or any portion of the Community making reference hereto which have been or hereafier
may be recorded in the office of the Recorder of Marion County, Indiana, as the same may be
amended or supplemented by replats or otherwise,

Scction 1,16 Quorym. Quorum shall mean the percent of Eligible Voics eatitled 1o be
cast On 2 MAtter at any meeting of Members as specified in the Bylaws.

Capitalized terms used herein and not otherwise defined shall have the respective
meanings assigned thereto in the Master Declaration unléss the conlext otherwise requires.

ARTICLE 1,

PROPERTY RIGHTS

2.1 Rules and Repulations. The Board of Directors of the Community
Assaciation may establish reasonable rules and regulations conceming the usé of the Comfaunity
Facilities and individual Lots in the Community, as appropriate. Copies of such regulations and
amendments thereto shall be firnished by the Community Asseciation to all Owzers prier to the
rule’s effective date, Such regulations shall be binding upon the Owners, their families, tegants,
guests, invitees, and agents until and unless such regulation, rule, or requirement shell be
specifically overruled, cancelled, or modified by the Board of Directors of the Community
Arsociadon or the Community Association in a regular or special meeting by the voie of two-
thirds (2/3) of all Bligible Votes and. with the wrinen approval of the Class B Member pror 1o
the Control Transfer Date. The Board shall have the authority to impose reasonable monetary
fines and other sanctions, and monetary fines may be collected by len and foreclosure, as
provided in Article VIIL.- In addition, the Community Association, through the Board, may, by

. contract or other agreement, enfarce county erdinances or permit Marion County to enforce

ondinatices affecting the Development for-the benefit of the Community-Association 2ad its -

. Section 2.2 Use. Without the prior written consent of the Beard of Directors, nething
shall be done or kept on any Lot or any Community Facilities or any part thereof to increace the
rate of insuranee on the Community or any part thereof over what the Community Association,
but for such activity, would pay. Noxious, destructive, or offensive activity, or any. activity
constituting an unreasonable source of annoyance, shall not be conducted on any Lot or any
Community Facilities or any part thereof, and the Community Association shall have standing
1o injtiale iegal proceedings 10 abate such actvity. Fach Qwner st refrain from any act or
use of his or her Lot which could reasonably cause embarrassment, discomfort, or annoyance
to other Owners, and the Board of Directors shall have the power to make and to enforce
reasonable rules and regulations in furtherance of this provision,

Sectiop 2.3 Conuruction and Improvements. Construction upon and improvement of
any Lot shall be conducted in accordance with the Guidelines for Architectural Approval

-4 -
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amached hereto as Exhibit B. ThemdlwxfmeuhmmﬂlbcwmmedbymeOwnuwim
materials supplicd by Declarant and in accordance with the specifications established by
Declarant.

ARTICLE IIL
MEMBERSHIP AND VOTING RIGKTS

Section 3.1 Membership. Every Owner of 2 Lot shall be a Member of the Community
Association. Membushipshaﬂbeappumntmandmynmbcsemwdﬁmwmhipof
any Lot.

Section 3.2 Classes of Membership. The Community Association shall have two (2)
classes of Members consisting of Clags A Members 20d the Class B Member.

(&) Class A. Class A Members shall be all Owners with the exception of the
Declarant.  Exoept as otherwise provided herein or in the Articles of
mmm.mmwmmﬁmﬂmmwwr«mmm
When more than oae person is an Owner of a Lot, all such persons shall be
_Members. The voie for such Lot shall be exercised by the person whom the
collective Members with respect to such Lot may designate. In the event that a
Munbashipsmndsofrwordinthenamsofatmmmpammm&ﬁs.
then if one person or entity votes, the vote binds all persens. In o event shall
such vote be split into fractiona) votes and in no event shall more than one vots
be cast with respect 1o asy Lot. Each vote cast with respect to a Lot shall
presumptively be valid, but if suéh vote is questioned by any Member holding any
interest in such Lot and if all such Mekbers holding an intesest in the Lot are oot

. inagresment zs to the validity of the.vote for such Lot which is questioned, thes
. such vote shall not be counted. In 2dditon, -the Community Association may
rcjuu%eomg‘wdvaorpmxyappoinm—ifmmisammblebﬁs
1o doubt the validity of a signature or the signatery’s authority.

®  Class B. The Declarant shall be the sole Class B Member, “The Class B Member
shall be entitled to four (4) votes per Lot that it owns for 5o long as it shall own
any Lot or other real estate in the Community, or vatil the Declarant’s Class B
membership is converted to a Class A membership if that occurs carlier. The
Class B membership shall cease and be converted to a Class A membership on
the happening of the first to occur of the following events:

()  When the Class B Member owns less than twenty-five percent (25%) of
the Lots in the Community,

(i)  When the Class B Member voluntarily surrenders its Class B membership,
or

e - s e — W e
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- intentional, fraudulent, or reckiess misconduct, The

(iii)  Five (5) years aftcr the first Lot is conveyed 10 aa Owner in any portion
of the Commuaity.

Section 3.3 Board of Direciors. Subseguent to the Control Transfer Date, the Qwners
shall elect a Bowd of Directors (the "Board of Directors® or the "Board™) of the Cozununity
Association as prescribed by the By-Laws. The Board of Directors shail manage the affairs of
the Community Association, The initial Bowrd of Direetors shall be appointed by Declarant and
shall manage the affairs of the Community Association until the Control Transfer Date.

Section 3.4 Professiondl Management. No contract of agreement for professional
management of the Community Associaton by Declarant nor any other contract between the
Communityhmciaﬁmandbedmuhaﬂbcforamninmofmmym Any such
agreement or contract shall provide for termination by either party with or without cause without
any tormination fee by written notice of ninety (90) days or less.

Secticn3.5 Respensibilitics ofihe Community Association. The Community Association
isherebyamhoriudtoactandshallmonbelalfof.andimhcme.plaoc.andsmdof.me
Mﬁd@mhmmmmhﬁagwmmm,mdmphmmofm
Community Facilities, the determination of Community Assessments, the collection of
Commudwms.mdmemnﬁngofuyappwwhmmwdwmeman&
for by this Declaration for the common benefit of 2ll such Owners. The Community Association
shall also bill for and collect the amount for Common Expenses and Special Assessmoents
pursuant to the Master Declaration, and upon veceipt, deliver said amount to the Association,
as provided for in the Master Declaration. The Community Association shall also have the

right, but not the obligation, 10 2¢t on behalf of any QOwner or Owners in seeking enforcement.

of the terms, ¢ovenants, conditions and restrictions contained in this Declaration. - Neitber the
Community Association noe its officers or authorized agents shall have any liability whatsocver
10 any Owpes for 2ny action taken under color of authority of this Declaration or for any failuse
to take any action. called for_bymisDo:hraﬁcn.,unlﬁs:mhaﬂ'orfaﬂmtoaaisinlhemm
of 2 willfal or. reckless disregard. of the rights of thie Owners or in the mature of willful,
maintain insurance in accordance with the provisions of Article V hereof, The Community
Amdaﬁmmymmfwmchmﬁeuasmagmummmﬂ.awﬁtymﬁ.m
mmvd,adamhumasuﬁmumc@mmuﬁqwmdmmwadﬁnmg

Secsign 3.6 Control and Transfer of Control of € itv_ Association. Unsil the
Coatrol Transfer Date. the Board of Directors of the Community Association shall consist of
persons appointed by Declarant.

LA



ARTICLE IV,
MAINTENANCE

Spotion 2.1 Mainienance.

(a)

®)

r

SPEIY SR

P -
H
ks

The Community Association sholl mainwin and keep in good repair the
Community Facilities. The maintenance of the Community Facilities shall be
deemed to include, but not be limited to, maintenance, repair, and replacement,
subject o the insurance and casualty loss provisions contained herein, at the
Comsmunity Association’s sole cost and expense a3 ‘Community Assessments, of
all trees, fences, shrubs, grass, Community Facilities, walks, the acceal or special
effect lighting system and other improvements situated upon the Communicy
Facilities. .

In the event that the Board of Directors of the Community Association detsrmines
that (i) any Owner has failed or refused to discharge propecly his or her
obligations with regard to the maintenance, repair, or replacement of items for
which he or she is responsible hereunder or otherwise; or (i3} that the need for
maintenance, repair, or replacement, which is the responsibility of the
Community Association hereunder, is caused through the willful or negligent act
of an Owner, his or her family, guests, lessees, or invitees, and is aot coversd
or paid for by insurance, in whole or in part, then, in that event, the Community
Association, except in the event of an emergency situation, shall give the Owner
wrinen notice of the Community Association’s intent to provide sucl necessary
maintenance, repair, or replacement, at the Ownes's sole ¢ost and expenss; the
notice shall set forth with reasonable particularity the maintenance, repaiss, of '
replacement required and shall advise the Owner to complete the same within

- three (3) days from the date of such notice; provided, however, that if the same

is not capable of completion within the three (3) day period, such notice shall  *
advise the Owner 1o immedialely commence such- work which shafl be complsted - -

. within a Teasozble time, .- If any- Owoer does:net comply -with the provisions -

hereof, the Commumity Association may. provide any such maintenance; rcpair,
or replacemant at Cwmer’s sole cost and expense, and the cost shall be added 1o
and become a part of the assessment 10 which such Owner is subject and shall
become 2 lien- against the Lot.



ARTICLEV,
INSURANCE
Scction 5.1 Insurance.

{2)  The Board of Directors, or its duly authorized agent, shall have the authority w
and skall obtain insurance for all insurable improvements on the Community
Facilities against loss or damage by fine or other hazards, including extended
coverage, vandalism, and malicious mischief. This insurance shall be in an
amount sufficient o cover the full replacement cost of any repair or
recanstruction in the évent of damage or destruction from any such hazard,

(®)  The Board shall also obtain 2 public liability policy covering the Commurity
Facilities, the Community Association and its Members for all damage or injury
caused by the negligence of the Community Association or any of its Members
or agents. The public Hability policy shall have ot least 2 Five Hundred
Thousand Dollar ($500,000) single person limit a5 respects bodily injury and
property damage, 2 One Million Dollar ($1,000,000) limit per occurrence, and
a Two Hundred Fifty Thousand Dollar (S250,000) minimum property damage
limit. Premiums for afl insurance on the Community Facilities shall be a cost
paid by Community Assessments. The policy may comtzin a rezsomable
deductible, and the amount thereof shall be added to the face amount of the policy
in determining whether the-insurance at least equals the full replacement cost.

o L) .Mlmhmmummgeobnmedbymnmdofmmshaﬂbemm R AT

. ' mthenamcofmeCommmmyAmuonasmformmpmvebmefmd o

parus.asfunher:denuﬁedbelow Suchmsunaar.s!n!lbegovuudbythe
provis:onshemnafhersuform !

(D Al policies shall be written w:thacompany heensedtdobmssm
Indiana and holding 2 rating of XI or beter in mcFmﬂClwswyas
established-by A.M. Best Company, Ine., if reasonably available, or.
not available, the most nearly equivalent rating.

(i) All policies on the Community Facilities shall be for the benefit of the Lot
Owners and their mongagees as their interests may appear.

(i) Exclusive authority to adjust losscs under policies in force on the
Community Facilides obtained by the Com:munity Associatior shal]l be
vested in the Board of Directors; provided, however, 5o mortgagee baving
an imerest in such losses may be prohibited from participating in the
settlement negotiations, if any, related thereto,
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(wv) lnnocvemshnlltheiusumummgcobuinedand maintained by the
Board of Disectors hereunder be brought into contribution with insurance
purchased by individual Owners, occupants, oF their mortgagees.

(v)  All casualty insurance policies shall have an inftation guard endorsement.
ifmsonabzyavaﬁabh.andmagrecdmmtmdmmtuimanmml
rcvi:wbyoneormomqmﬁﬁedpersons.atlmmofwlwmmmbe
in the tea] estae industry and familiar with construction in the Mafioa
County arez.

(vi) mmddukmmmuumuwmmﬂcmmnabledfm
wsccureinsunnccpoﬁcismatv&llprovid:formefonowing:

't} awaivuofsabmpﬁonbymeinmasmanyd:ﬁmsapinsnhe
’ Community Association’s Board of Dirsctors, its manager, the
Owners, and their respective tenants, servants, agents, and guests;

) ambymeinwmofiuﬁghsmmpair.apdmomct.
instead of paying cash;

) thas no policy may be cancelled, invalidated, or suspended on
* account of any one or more individual Owners;

() that no policy may be cancelled, invalidated, or suspezded on
account of the conduct of any Sivector, officer, or employes of the
Community Association or its duly authorized manager without
mhrdmmdhwﬁﬁng@divmd‘w&e@muﬁtymdaﬁm
towqtﬂndd‘euandmcauowmccofammhleﬁmemfu

within which " the defect may" be’ cured by tbe Community -

Association, its manager, ‘any. Gwner, O mOTIgagec;

(§) it + "eher insmee;'cimﬁein’m'y pohcyexclude individual .

Owne:.” policies from consideration; and ..

(5 that no policy majbeamelledorsubsmﬁanymodiﬁédwimm
at least thirty (30) days” prior written notice to the Community
Association.

m:ddiﬁonmmeoﬂmiﬂsumcemquitdbythismﬁm.:hew shall obtain,
as 2 Community expense, worker's compensation insurance, if and to the exient
necessary, 4nd 2 fidelity bond or boads on directors, officers, smployees, and
other persons handling or responsible for the Community Associarion’s funds.
The amount of fidelity coverage shall be desermined in the Board™s best business
judgment, but may not be less than three (3) months® assessments plus reseTves
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on hand, Bonds shall contain & waiver of all dafenses based upon the exclusion
of persons serving without compensation and may not be cancelled or
substantially modified without at least thirty (30) days® prior writtent notice 1o the
Community Association.

 Disbursement of Proceeds, Proceeds of insurance policies written; in the

name of the Commpmnity Association shall be disbursed as follows:

() If the damage or destruction for which the proceeds are paid is 10 be repaired or
reconstructed, -the proceeds, of such portion thereof 25 nray be required for such
purpose, shall be disbursed in payment of such repairs or reconstruction as
hercinafier provided, Any proceeds remaining after defraying such costs of
Tepairs or reconstruction 1o the Community or, in the evenl no repair or
reconstruction is made, after making such semlement as is necessary and
appropriate with the affected Owner or Owners and their mortgagee(s) as their
inmmmayappmr.shaﬂbemainedbyandfor:hepmeﬁ:oflhe&munky
Association and placed in a eapital improvements account. This is 2 covenant for
me.benefuofanymongageeofamandmaybemfomadbywchmngagee.

) lfhisdcna'mineduﬂ:me&mageordmcﬁouwthe&mmunily&dﬁﬁsfor
which the proceeds are paid shall notbe repaired or reconstructed, such procesds
shall be disbursed in the manner as provided for excess proceeds in Section
5.3(z). . )

s 3 Ez‘n * [n Il

@ Immediately afier the damage or destzuction by fire or other casuzlty to all or zoy

pan of the Community Faciliies covered by insurance written in the nauce of the
Community Association, the Béard of Directors, or its duly authorized agent,
shall proceed with the filing and adjustment 'of all claims arisiog under such
. insumnce and obzin reliable and detalled estimates. of the cost of .repair or
reconstruction of the damaged or destroyed portions.of the Community Facilities,
' chairormonsuucﬁm,as-usedinﬂﬁsmglaphmmpaidngormﬁng
the Community Facilities to substantially the same condition in which it existed
prior 1o the fire or other casuaity,

{h) Any damage or destruction to the Community Facilities shal) be repaired or
reconstructed unless the Class B Member and at least seventy-five (75%) per ceat
of the Eligible Votes shall decide within sixty {60} days after the casualty not to
tepair or reconsruct. If for any reason the amount of the insurance proceeds 1o
be paid as 2 result of such damage or destruction, or relizble and detailed
estimates of the cost of rapair or reconstruction, or both, are not made avatighle
to the Community Association within sid period, then the period shall be
extended until such information shall be made available; provided, however, such

-10-




extension shal! not exceedd sixty (60) days. No mortgagee shall have the right to
participate in the determination of whether the Community Facilities damage or
destruction shall be repaired or reconstructed.

(¢} In the event thar it should be determined by the Community Association in the
manner described above thar the damape or destruction of the Community
Facilities shall not be repaired or reconstructed and no altermative improvements
are authosized, then and in that even: the damaged portion of the Community
Facilities shall be restored 1o its natural stite and maintained as an undeveloped
portion of the Community Facilities by the Community Association in a neat and
attractive condition.

Sestion 5.4 Repair and Recoqstyction. If the damage or destruction for which the
"insurance proceeds are paid is to be repaired or reconstrucied, and such proceeds are not
sufficient 10 defray the cost thereof, the Board of Directors shall use general funds or seck a
special assessment as permitied in Section 8.4.

ABTICLE Vi,
ANNEXATION OF ADDITIONAL PROPERTY
Section 6.1 Annsxation withour Approval of Qwrers.

(3} ~ As the owner thereof, or if not the owner. with the consent of the owner thereof,
Deglarant shall have the unilateral right, privilege, and option, from time to time
atany time, 10 subject 10 the provisions of this Declaration and the judsdiction
of the Community Asséciation all or any portion of the real property. described -

* in Exhibit € and -or Exhibit D. attached hereto and by reference made a part
hereof, mdanyo:hermlm:djamnhmorwthe&mumtyasme
same exists from time to time whether in fes simple-or leasshold, by filing in the -
Recorder's Office of Marion. County, Indiana, an amendment to this Declaration’
annexing suck property. Such amendment o this Declaration shall not require
the vote or approval of any Owners. Any such annexation shall be effective upon
the filing for record of such amendment unless otherwise provided therein.

=3 - {b)  Declarant shal! have the unilateral right to transfer to any other person the said
8 sight, privilege, and option to annex additonal property which is herein reserved
10 Declarant, provided that such transferee or assignce shal be the developer of

ar least a portion of said real property to be 5o annaxed and that such transfer is

5 memorialized in a wrines, recorded instrument,

Q_ 24 {c)  The rights reserved unto Declarant to subject Additional Land to the Declaration
shall not be implied or construed so 23 10 impose any obligation upon Declarant
10 subject any of such Additional Land to this Declaration or to the jurisdiction

211 -
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of the Cotmunity Association nor any obligation, if subjected, to build housing
of the same type, design, or maierials, If such Additional Land is not subjested
fo this Deelaration, Declarant's reserved rights shall not impose any obligation
on Declarant 1o impose covenanis and restrictions similar to those contained
herein upoa such Additional Land, nor shall such rights in any manner limit or
resteict the yse 1o whith such Additional Land may be put by Declarant or any
subsequent owner thereof, whether such usés are consisient with the covenants
and restrictions imposed hercby or not.

Section 6,2 isition of Additional C Facilitics. Decl may convey 1o
the Community Association additional real estuie, improved or unimproved, which upon

: mveymuorddimﬁmﬂ:allbempwdbymcmmmﬁtymmmmdmmm

be mainained by the Commuaity Association as an expense for the benefit of all Owners.

Section 6.3 Amendment. This Article shall not be amended without the written consent
of Declarant, 50 long as the Declarant owns any property described in Exhibit A or Exhihit C
artached hereto. .

Section6.4 Existing Houses. There are two (2) homes currently existing on the propesty
described i Exhibit D. The owners thereof shall be eatitied to become members of the
Community Association and shall enjoy the benefits of the amenities and common aress thercof,
pmﬁdedmaanhwnmﬂnﬂpaythcdusmdfmamedbymc&mmuni!ymdaﬁm
the same as other Owners, without the necessity of the Exhibit I property being annexed,

‘ . . .

T Section 7l ‘ngmum;mﬂm.' ifities. The Community Association, subject to the rights
of the Owners set forth in this Declaratio, shall be responsible for the exclusive management -
and control of the Community Facilities and all improvements thereon (including furnishingsand -

equipment related therelo, if any), and'shall keep them in good, clean, atractive, and sanitafy
condition, order, and repair, pursuant to the terms and conditions of this Declaration and

- Bylaws, .

Sestion 7.2 Services. The Commumity Association may obtain and pay for the services
ofanypwnormﬁtymmg:inaffaisoranypmmmf.mthemﬁ;dmadvinbh
as well as such other personnel as the Community Association shall determine 10 be necessary
or desirable for the proper operation of the Communiry, whether such personnel are furnished
or employed directly by the Community Association or by any person or entity with whom or
with which il contracts, The Community Association may obtain and pay for lcgal and
accounting services nacessary or desirable in connection with the operation of the Community
or the enforcement of this Declaration.

-12-
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Association, through action of its Board of Directors, may acquire, hold and dispose of tangible
and intngibie personal propeny and real propery. The Board, acting on behalf of the
Community Association, shall accept any real or personal property, leasehold, or other property.
interests located within the properties described in Exhibil A of Exhibil © arached herelo or
hereafier annexed into the Community and conveyed to it by the Declarant.

Sgorjon 7.8 iabre ‘The Community Association may exercise any other right
or privilege given w it expressly by this Declaration, the Artidles of Incorporation or the
Bylaws, and every other rightor privilege reasonably to be implied for the existetice of any right
or privilsge given 1 it herein or reasonably necessary 10 effectuate any such right or privilege.

Scction 7,5 Seif:-Help. maddiﬁmtoanyothermedisprwidedforwein.me
CommunityAsodaﬁonorimdulyaudtoﬁzédagmtshﬂhavethepommmmam
oranyporﬁunofﬂleComunity'Faﬁliﬁsloabaworremove. using such force as may be
reasonably necessary, any erection, thing or condition which violates this Declaration, the
Bths.thenﬂsandrcguhﬁons.onheusemieﬁons. Unless an emergency situation exists,

. o lhenoa:dﬂnngiwmcﬁdaﬁngmﬁvemdays'wﬁmmﬁecofisinwwm
- self-help. All costs of self-help, including reasonable atiorney's fees and paraprofessional fees
: - ammﬂyincmedshﬂbeasmdapimmeﬁohﬁngmmdﬂanbewumcdaswided
for herein for the collection of assessments.

The Commuaity Association shall have the right, in addition
1o and not in Ymitation of all the rights it mayhave.wenmhmmcwmanduponmfor
emergency, security, of safety purpases, whichﬁgh:mybeuudsedbymemuni:y
Association”s Board of Direetors, officers, agents, employess, Managess, and all police officers,:
fircfighters, mﬂmpmml.udﬁmﬂa:mmmmdh&epﬁminmofmﬁr
respective duties. Exccptinananugmcy.siunﬁop.mmnmlyheduﬁngmablem
and.after reasonable notice to the Owner or occupant of the Lot. _ :

3 Section 8,1 Purpose of Commupity Assessment. The Community Assessments provided
for herein shall be used for the gencral purposes of promoting the necreation, health, safety,
o . welfare, common benefiz, and enjoyment of the Owners and occupants of Lots, including the
o nninwmuofralandpmn!pmpmy.an:smybemspeciﬁanyanﬂnﬁmdﬁmﬁme

10 time by the, Board of Direciors.

PSR- SO PRV
- s

o=

Section 8.2 Creation of G ity 2
t2) Community Assessments, topether with intersst, costs, and reasonable anomey’s
fesmmnpmfmiornlfm.ﬂmnﬂsobemcpusmﬂobﬁgaﬁmofuzpm
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who was the Owner of such Lot ar the time the assessments arose, and his or her
grantee shall be jointly and severally Hable for such portion thereof as may be dus
and payable at the time of conveyance, except no first mongagee who obtains title
10 2 Lot pursuant to the remedies provided in the Mongage shall be Iizble for
unpaid asscssments which accrued prior to such acquisition of title, Community
Assessments shall be paid in suck manner and on such dates 2s may be fixed by
the Board of Directors which may include, without limitation, monthly, quarterly,
semi-gnnually or annual'y and acceleration of the annual assessment for
delinquents. Unless the Soard otherwise provides, all asscssments shall be paid
annually. In addition 1o collection of Community Assessments, the Board shall
collect the assessments set forth in the Master Declaration in the amounts and at
the times set forth by the Association’s Board of Directors and the Associztion,
and upon receipt shall immediately deliver such amounts 10 the Association. The
Association may, at any time and from time to time, invoice the Owner directly
for the assessments due under the Master Declaration, and, in such event, the
Owmers shall pay such amounts directly 1o the Association, and not to the
Community Association. .

Section 8.3 Compumtion of Assessments-

@

®).

It shall be the duty of the Board, at least sixty (60) days before the beginning of
lhcﬁwnlyarandmuym)dayspnmtomemmga:wmch!hebudgashﬂl
be presented 0 the Membership, 1o prepars a budget covering the estimated costs
of operating the Community Association d;mngtheeamingym The budget
may include 2 capital contribution establishing a reserve fund in accordance with
a capital budget scparmicly' prepared. Each Qwner covenants and agrees 1o pay

* 10 the-Community Association his orher share of Community Assessments, The

Board shall cause a copy of the budget, the amount of the assessments -be . -
levied against'cach Lot for the following year-and a description of the method

. used in determining the assessments to be delivened 1o each Owner at least fifieen. .
+ (15) days prior to the mecting. Each segment of the budget including, withour

limitation, the Commuml}f Assessments, shall become effective umless
disapproved at a meeting byavotecfat least two-thirds (2/3) of a Quorum of the
Members.

Norwithstanding the foregoing, however, in the event that (i) the proposed budget
or Community Assessments are disapproved in accordance with 8.3 (a) or (i} the

"Board fails for any reason o determine the budget for the succeeding year, then

and until such time as a budger (or such porliont thereof or assessments as shall
have been disapproved in accondance with the foregoing) shall have been
determined as provided herein, the budget (or applicable portion thersof or
assessments) in effect for the then current year shall continue for the succeeding
year.
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(©)  In the event that the amounts acually expended by the Community Association
for Community Asscssments in any fiscal year exceed the amounts budgeted and
assessed for Community Assessments for that fiscal year, the amount of such
deficit shall be carried over and become an additional basis for assessments for
the following fiscal year, except that so long as the Declarant controls the
Community Association, Declarant may, but shall be under no obligation, to fund
such deficit; provided, however, that Declarnt shall be reimbursed by the
Community Association for any deficits so funded, together with interest at ten
percent (10%) per annum until so reimbursed, from available surpluses in later
Yyears or through Special Assessments. Thereafter, such deficit may be recouped
eimerbyinclusioninmebudgetforanaualmeusorbymemaldngofone
o: more Special Assessments for. such purpose, at the option of the Community
Association. In the event that the amounts budgetsd and assessed for Community
Amnmuinanyﬁwdymmmeamm:acmﬂlyexpmdedbyme
Community Associaton for Community Asscssments for that fiscal year, an
allocable share of such excess (based o the amounts originally levied as
assessments) shall be a credit agalnst the assessment due from each Gwaer for the
next fiscal year(s); provided, thay Declarant shall first be reimbursed for deficits
previously paid, with interest, s required above before such axcess shall be so
credited 1w Owners, :

(4 During the first ycar following the date of recordation of this Declaration, the
- - total Community Assessments per Lot per year shall not exceed Zero and 00/100
Dollars ($0.00). : ‘

Section 8.4 Special Assessments, 1n addition to the other assessments authorized herein,
the Commuaity Association may.levy Special Assessments-in any year. -So long.as the total
amount of Special Assessments allocable to each Fot does not exceed Fifty Dollars (§50.00) in
any one fiscal year, the Board may. impose the Special: Assessment. Any Spicial Assessment:

. which would cause:the amount of Spetial Assessments allocable.to-any Lot to ‘exceed this
Emira:ionsln]lbeeffecﬁveonlyifappmvedbytwo—tbiﬂs(zs)ofaQuonmofﬂwMembas.
smAmummmmdmmmwmem.manmymw
Assessments to be paid ininstanmmtsmendingbeyondﬂ:eﬁmlyminwhichthcswal
Assessment is imposad. .

Section 8.5 Lien for Asseqsments.

{2)  All sums assessed against any Lot pursuant 1o this Dectaration, ogether with Late
charges, interest, costs, and reasonable attomey's fees and paraprofessional fees
actually incurred, as provided herein, shall be secured by a Ken on such Lot in
favor of the Community Association, Such Een shall be superior to all other liens
and mcumbmmonmcbut.uoeptfor(i)ﬁensofadvﬂmmu;or(ﬁ)

liens for all sums unpaid on 2 first Morgage or on any Mortgage t0 Declarant
duly recorded in the land records of Marion County, Indiana, and all amounss

G ww
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advanced pursuan 10 such Mortgage and secured thereby in accordance with the
tferms of such instrument,

(®) Al other persons acquiring liens or encumbrances on any Lot after this
Declaration shall have boen recorded in such records shall be deemed 1o consent
that such liens or encumbrances shall be inferior to future lens for assessments,
a5 provided herein, whether or not prior consent is specifically set forth in the
instruments creating such liens or encumbrances.

() Any assessments which ar¢ not paid when due shall be delinquent. Aay
mmtdelinqmtfcrapuiodafmmmamdaysshanmam
charge in an amount as the Board may from time to time determine, The
Community Association shall causc 2 notice of delinquency 10 be gives 1o any
Member who has not paid within tes (10) days following the due date, If the
assessment is not paid within thirty (30) days, a lien, as hercin provided, shall
anzch and, in addition, the lien shall include the Iate charge, interest, .not 1o -
exceed the maximum legal rate, on the principal amount duc, and all lats charges
from the date'firs: due and payable, all costs of collection, reasonzble anomey's
fees and paraprofessional fees actually incurred, and any other amounts provided
of permitied by.law. In the event that the assessment remains unpaid after sixty
(60} .days, the Community Association may, a5 the Board shall determine,
mnstitute suit 10 collect such amounts and to foreclose its lien, Each Qwner, by
acceptance of a deed or as a party to any other type of a copveyance, vests in the

+ Community Association or its agents-the right'and power to bring all.actions
against him or her, personally, for the coliection of such charges as a debtor 1o
forecloss the  “oresaid lien in the same manner as other liens for the improvemeat .
of real property. ‘The lien provided for in this Article shall be in favor of the

- Community Association and shall be for the benefit of all other Qwners. The

, Community Association, acting on bekalf of the Owners, shall have the power 1o
CE bidonttho:uanyfomdosuma!eorwaequire.hold.lme,mor

: ’ convey the Lot, No Owner may waive or otherwise except liability for the

9:} ' assessments provided for herein, including, by way of illustration, but not

i

limitation. abandonment of the Lot.

i (®) Al payments shali be applied first o costs and attorneys” and paraprofessional
I i fecs, then o late charges, then o interest, then 10 delinquent assessments, then
oy I i any unpaid installments of the annual assessment or special assessments which
o are not the subject matter of suit in the order of their coming due, and thea 1o any
unpaid installments of the annun| assessment or special assessments which are the

subject matter of suil in the order of their coming dus.
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Semion 8.7 Capital Budeet and Contribytion. The Board of Directors shall annually
prepare a capital budget which shall take into account the number and nature of replaceable
assets, the expected life of each asset, and the expected repair or replacement cost for items of
a capital nature within the Community. The Board shall set the required capital contribution,
if any, in an amount sufficient lo permit meeting the projected capital needs of the Community
Association as shown on the capital budget, with respect o both amount and timing by acnual -
assessments over the period of the budger. ‘The capita! contribution required shall be fixed by
the Board and included within the budget and Comenunity Assessments, as provided in Section
8.3. A copy of the capital budget shall be distributed to each Member in the same manner as
the operating budget. :

smnm hopfination of the Li Q TSt DS © P

lien of the assessments, including interest, lale charges, costs (including attorneys’ fess and
paraprofessional fees) provided for herein, shall be subordinate to the lien of any first Morigage
vpon any Lot. The sale or transfer of any Lot shall not affect the assessment lien. However,
the sale or transfer of any Lot pursuant to judicial or nogjudicial foreclosure of 2 first Mongage
shall extinguish the lien of such assessments as 1o payments which become due prior 10 such sale
or transfer (subject to the right of the Community Association to payment out of available
foreclosure sale proceeds), No sale or transfer shall relieve such Lot from Lien rights for any
assessments thereafter becoming due. . Where the mortgagee of a first Mortgage of necord or
ou:u'purchaserofal.otobtaimﬁﬂe.hisorhﬁmandassignssbaﬂmbeﬁablcfor
the share of the Community Assessments by the Community Association chargeable 1 such Lot
which became due prior 10 the acquisition of title 1o such. Lot by such acquirer. Such unpaid
share of Community Assessments shall be desmed to be Community Assessments collectible
from all the Lots, including such acquirer, his or her successors and assigns.

Section 8,9 ' Capirglization of Community Associztion. Upon anqmnonofmd tde
to a2 Lot from Declprant, each Owner shall contribule to the capitzl of the Commurity

. Association.dn amount equal to tweaty-five, percent (25%) of the amount of the anmual

Commuaity Assessments. All such amounts shall be set aside as capital replacement/working
capital reserve, 2nd shall not be utilized by Declarant or the Community Association unl afier
the Control Transfer Date.

provided for herein shali commence as 1o a particular Lot on the first day of the month following
Lhemveyanecorwchl.otbytheneclamnoanOuw(otherdnuaeommudalbﬂda),or
by an Owner who is a commercial builder 1o an Owner who is an end-user and shall be due and
payable in a manner and on a schedule as the Board of Directors may provide. The first annual
assessment shall be adjusted according 1o the number of months then remaining in thar fiscal
year. The date any Lot becomes subject 1o assessment hereunder shall be the date on which
such Lot is transferred by Declarant 1o an Owner; provided, however, that Declarant may, in
its sole and absolute discretion delay the starting date for assessments for as long a5 Declarant
shall deem appropriate in its sole and absolute discretion but assessments shall in all events be
payable commencing on the first day of the first month following the date the Lot is occupied
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for the residential purpases or is suitable for such cccupancy as evidenced, for example, by the
appropriate official of Marion County, Indiang, or a: architect issuing a certificats of occupancy
or its aquivalent stuting that the residential structure on such Lot is substantially complete and
available for occupancy.

Section 8,11 Assessrrents by Declarant-

(3  Declarant covenants and agrees to pay the full amount of the annual assessment
for each Lot occupied for residentiz] purposes that it owns; notwithstanding
anything contained herein to the contrary, the Declarant shall not be required to
pay any assessments for any Lots not occupied for residential purposes (other than
complmdvmntmm:mi:shddformnlinmeominuymof
business) that it owos, including but not limaited to model homes.

()  Nomwithslanding anything o the cotrary herein, the Declarant may contribute
assessments due from it in services or materials or 2 combination of services and
materials, rather than in money (herein collectively called in-kind contribution).
“The amount by which monelary assessments shali be decreased as a result of any
inkind contribution. shall be the fair market value of the contribution, 1f the
Declarant aod the Community Association agree as fo the wvalue of any
contribution, the value shall be as agreed, If the Community Association and the
Declarant’ cannot agsee as to the value of any contribution, the Declarant shall
wpﬂymeComummdaﬁwmamapmwmoimm

pufamdmdnnmhlfmﬁﬂted.mdmcommuﬁqmmmm ,

bids for performing like services and fumishing like materials from three (3)
independent contractors approved by the Declarant who zre in the business of
providing such services and materials, If the Community "Association and the
Declarant are still unable o agree on the value of the contribution, the value shall
be deemed to be.the average of the ‘bids ‘received from’ the independent
ARTICLEIX.
MORTGAGEE RIGHTS

Section 9.1 Notices of Action. Aa institutional holder, insurer, or guarantor of a first
Meortgage, who pravides writien request to the Community Association (such request 10 state the
name and address of such kolder, insurer, or guarantor and the Lot number) (therefore becoming

an Eligible Mongage Holder), will, upon payment of the reasonable expense of the Community
Association associated therewith, be entitled (o timely writtea notice of:

(3)  any proposed termination of the Community Association;

- 18-




(p) condcmnation, damage ot destruction 10 the Community or which affects any Lot
on which there is a first Morigage held, insured, or guaranteed by such Eligible
Mongage Holder;

(¢)  any delinquency in the payment of assessments or charges owed by an Qwner of
a Lot subject to the Mortgage of such Eiigible Mongage Holder where such
delinquency has continucd for a petiod of sixty (60) days:

(@) any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Community Association; o

{¢) any propossd action which would fequire the coasent of Eligible Morgage
Holders.

ARTICLE X,
GENERAL PROVISIONS

Durtion. The provisions of this Declara!ioashallrunwim_andhindu:c
mdammumdmmineﬁutpupwmtymmempemﬁmww:pmﬁded.

howeve'.solmgasmd'nmlawﬁnﬁmhepeﬁodduﬁngwhichwvmsmﬁmghnds_w

‘duly approved by the Owners. Every purchascr of grantze of any interest in-any real propenty

subject to this Declaration, by acceptance of a deed ar other conveyance therefor, thereby agrees
thumdipmisioasofmisnedamﬁonmybeamdedasﬂmedaspmvidedin this
Section.

Section 102 Amendmanl.

{a)  This Declasation may e amended unilaterally at any time and from time to time
by Declarant m if_smhammdmm:ism 1o bring any provision

+.

title insurance coverage with fespect 10 the Lots subject to this Declaration; (i)
if such amendment is required by an institutional or governmentl lender of
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purchaser of morigage loans, including, for example, the Federal Housing
Administration, the Federal National Mongage Community Associntion or
Federai Home Loan Mortgage Corporation, 1o eaable such lender or

to make or purchase mortgage loans on the Lots subject w this Declaration; or
(iv) if such amendment is necessary to emable any povernmental agency or
reputable private insurance company to insure mongage loans on the Lots subject
10 this Declaration; provided, however, any such amendment shall not adversely
affect the tithe to any Owuer's Lot unless any such Owner shall consent thereio
in writing. Further, so long as Declarant owns any property in the Community
or capable of being anncxed thereto, Declarant may unilaterally amend this
Declaration for any other purpose; pmwded. however, any such amendment shall
not materially adversely affect, in the opinion of Declarant, the substantive rights
of any Owner or morgagee hereunder.

In addition to the above, this Declaration may be amended upon the affirmative
vore or written consent, or any combination thereof, of at least two-thirds (2/3)
of the Eligible Votes and the consent of the Declarant, so long as Declarant has
an uneéxpined option o subject property to this Daclaration. Amendments to this
Declaration shall become effective upon recordation in the Marion Couaty,
indiana, records, unless a later effective date is specified therein,

Declarant hereby reserves the right 1o make such amendments to this Declaration
as may be deemned necessary or appropriate by Declarant without the approval of
any other person or entity, in order 1o bring this Declaration into compliance with

. the requirements of any public agency having jurisdiction thereof or of any -

agency guaranieeing, insuring, or approving Mortgages, so long as Declarant

" owns any Lots within:the Development or to enable reasonable development of

and coastruction on the Lots: provided that Declarant. shall not be entitied 1o make

’myammdmm:whzchhasamawmuyadvemeffectonthcﬁghsofany

mortgagee, nor which substantially impairs, in the reasonable opinion of the
Dﬁmnmmﬁudmummwmmormmmuym
the obligations imposed by this Declaration on any Owner. Declarant further
reserves the right to make such amendments to this Declaration as may be
dexmed necessary or appropriate by Declarant without the approval of any other
person or entity, which amendment shall be fully effective in accordance with its
terms:

()  1ocune any ambiguily, supply any omission, or cure or correct any defect
or inconsistent provision in this Declaration; or

(i)  toinsert such provisions clarifying matters or questions arising under this
Declaration as are necessary or desirable and are not contrary to or
inconsistent with this Declaration as theretofore in effect; or

.20 -
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(i} to amend or modify this Declaration in any manner which in the
reasonable opinion of the Declarant does not adversely affect in any
material respect the rights of any morgagee or Owner, nor which
substantially impairs the benefits of this Declaration 1o any Owner or
substantially incnzases the obligations imposed by this Declacation on any
Owner.

Section 10.3 Indemnification. The Community Association shall indemaify every officer
and director against any and all expenses, including attorney’s fees and paraprofessional fees,
reasonzbly incurred by or imposed upon any officer or director in conncction with any acticn,
suit, or other proceeding (including setidement of any suit or proceeding, if approved by the then
Board of Directors) to which he or she may be a party by reason of being or having been an
officer or director. The officers and directots shall nol be liable for any mistake of judgment,
negligent or otherwise, except .for their own individual willful misfeasance, malfeasance,
misconduct, or bad faith. The officers and directors shall have no personal lability with respect
wuymmormwmuﬁmmmadcbym,ingoodfaith.onbdnlfo_ﬂheCommmity '
Association (except to the extent that such officers or directors may 2lso be Members of the
Community Association), and the Community Association shall indemaify and forever hold each
such officer and director free and harmless against any and all liability 1o others on account of
any such contract or commitment. Any right to indemaification provided for herein shall not
be exclusive of any other rights to which any officer or director, or former officer or director,
may be entitied. The Community Associarion may, as 2 COmmon expense, mainain adequale
general lizbility and officers’ and directors” liability insurance o fund this obligation, if such
insyrance is reasonably available.’ . :

Sestion 104 Gender and Grammar. The singuler, wherever used herein,. shall be
construed 10 mean the plural, when applicable, and the use of the masculine pronoun shall
include the neuter and feminine. : ‘ o

Secfion 10.5 Seversbility. Whenever possible, each provisioa of this Declaration shall
be interpreted in such. maner as 10 be effective and valid, but if the application of any.provision -
of this Declaration 10 any perscn or « any property shull be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effect without the invalid provision or application, and, to this end, the
provisions of this Declaration are deciared to be severable, If any of the provisions hereof shall
be held to be invalid or to be uneaforceable or o lack the quality of running with the fand, that
holding shall be without effect vpon the validity, enforceability or "running” quality of any ather
one of the provisions hercof.

Sextion 10,6 Captions. The captions of each Anticle and Section hereof, as to the
contcats of each Article and Section, are inserted only for convenience and are in no way o be
construed as defining, limiting, exiending, or otherwise modifying or adding 1o the particular
Artcle or Section 1o which they refer.
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Section 10,7 Perpetuities. I any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall be unlawful, veid, or voidable for violation of the rule
against perpetuities, then such provisions shall continue onty until twenty-one (21} years afler
the death of the last survivor of the now-living descendants of Elizabeth, Queen of England,

ARTICLE XT,
ENFORCEMENT

sSection 11,1 In Genperal. y party to whose benefit the restrictions herein contained
inure, including Decizrant and the Community Association, may proceed at law or in equity to
prevent the occurrence or continuation of any violtion of this Declaration at the sole cost and
expense of the party violating this Declaration (which cost and expense shall become a Jien on
meviohﬁnnguu’sLotmbjectwfomdminmemmﬁdedhArﬁdevnn.bu:
neither Declarant nor Commusnity Association shall be liable for damages of any kind to any
person for failing either to abide by, enforce or carry out any provision of this Declaration.

Section 112 Government Enforcement. The Department of Metropolitan Development
of Marion County, Indiana, its successors and assigns, shall have no right, power, or authority,
o enforce any covenants, commitments, sestrictions, or other lintitations contained berein other
than those covenants, commitments, westrictions, ot limitations that expressly run in favor of the
Department of Metropolitag Development of Marion County, Indiana, .

Stetion 11.3 Delay or Failure fo Epfore. No delay ér failure on the part of zny
aggrieved party to-invoke any available remedy with respect to 2 violation of any one or more

of the provisions of this' Declaration shall be held mbeawaivqbym_m_(qg_angwppgl_
- -of that party to assert) of amy ‘right availablé to hif tipou the occumrence, rocurrence or _

condnuation of such vilation or violaticas of this Declaration.

making provision forﬂiepaymenlofanmcﬁgbﬂiﬁsofﬂie@mmunityw:im.m
all the assets of the Community Association exclusively for the purposes of the Community
Association in such manmer, or 10 such organization or organizations as the Board of Directors
shall determine. Any such assets not so disposed of shall be dispoced by the Judge of the Circuit
Court of Marion County, Indiana, exclusively for such purposes or 1o such organization or
mhﬁmmmmmmmwhichmomﬁndmdopmmdqdwvdyfm
such purpose,
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ARTICLE XIIl,
LIMITATION ON DECLARANT'S LIABILITY

- Section 131 Limitation on Peclarant’s Lisbility. Notwithstanding anything 10 the
contrary herein, it is expressly agreed, and each Owner, by accepting titls to a Lot and
becoming an Owner acknowledges and agress that aeither Declarznt (including without limitation
any assignee of the interest of Declarant hereunder} nor any director, officer or shareholder of
Dechm:(wmypamc.ofﬁw.dkmorushmhdduhanymcbasig:u)shﬂhmcmy
personal lizbility to the Comsnunity Association, or any Owner, Member or other Person, agising
under, in connection with, o resulting from (including without limitation resulting from action’
or failure 10 act"with respect o) this Declaration or the Community Association, If any
Jjudgment is ever levied against Declarant (or its assignee), the same is hereby agreed to be
limited w0 the extent of Declarant’s (or such assignee’s) interest in the Community; and, in the
.mofajudgmmmmﬁmmo&awﬁmshaﬂbewughtwhmuzﬁtmagzinﬁ:any .
other assets, norbe a lien upea any other assets of Declarant {or its zssignee).

L - IN'WITNESS WHEREOF, the undersigned Declarant has executed this Declaration a5
T of the date first zbove-written. -

THE PRESERVE AT FALL CREEK, LLC

MAY 1 7 1988

LAWRENCE TOWNSI il
ASSESSOR

.- SN R e T T e e . )
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STATE OF INDIANA )
) S8
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Sol
C. Miller, 2 Member of The Preserve at Fall Creek, LLC, an Indianz limited ifability company,
and acknowledged the exccution of the foregoing Supplementzl Declaration of Covenants,
Conditions, Easements, and Restrictions.

DUETL WITNESS my hand and Notarial Seal his_Jseh_day of ____ 1

g - G

msmmmmwbymnrmaq.,msmmmmnm&n?m-
mwmmmumﬁmm.m 46282 Tdephon:(317)236-2100
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Part of the Southeast Quaner of the Southwest Cuaner of Section 19 and part of the
Northeast Quarter of the Northwest Quarter of Secion 30, both in Township 17 North,
Range 5 East of the Second Principal Meridian In Lawrence Township, Marion County,
Indiara, maore particutany dascribed as foliows; .

Baginning at the northeast comer of the northwest quaner of said section 30; thence
Sauth 30°50°28" West 77.45 feat: thence South 83°45'57" West 505,10 feet: thenca North
B86°10'00" West 152,08 {aet $0'a non-tangent curve concave westarly, having a central angle

- of Z°03'46" and a radius of 988.00 feet; thence Northerty along said curve an are distance of

35457 feet (said arc being subtended by a long chord which Bears North 10°47°23° East
35.57 faet} o @ non-angent line; thence North 78°02'05" West 130,59 feel: thence Nesth
07°24'33" East 174.04 feet; thence North 52°35'40"° West 77.81 feet: thence Sauth 83455'52°

-West 61,99 feet; thence North 13°02'367 West 131.00 feet 1 a non-tangent curva concave

southerly, having a central angle of 4°18'34" and a radius of 363.00 feet; thance Westerly
alongsaldwmanarcdlstanceum?.acfeet(saidarcbem;subterﬂadbyalong chorg
which bears South 74%8'07" West 27.30 feet) to a nen-tangent line:; thence Nosth 17°2110°
West 201.97 feet; thence Nonth 82%44°42° East 38.00 feat; thence North 00°01'54” West
643.00 feet to the south line of lahd conveyed in a deed recorded in Deed Record 2029,
page 100 in tha office of the Recorder of Marion County, Indisna; thence North 85°5936"
East 0.53 feet along said line fo the southeast comer of said land: thence North 00°0838"

West 64.32 faet along the west line of said fand to an existing fence Kne: thence along said .

existing fence line for the next wo courses: {1) North D1°11'35" East 388.35 feet; *12) South
S0°00'00" West 8.74 feet: thence ‘North 00°01'56" West 216.51 feet to. the north line of the
southaast quarter of the southwest quarter of said section 18; thence North 89°32°06" East
206.35 faet along said north line; thenca South 00°01°54" East 840.00 feet; thence North

89°32°06" East 380.00 feet to the east line of the southwest quarter of said section 19;:

thence: South 00°01'54" East 473.24 feet alony said east fine to the point of beginning:

- eomtaining 15.53 acres, more or less;
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Pursuant 1o the Declaration of Covenants, Conditions. Easements and Restrictions of The
Preserve at Fall Creck as amended and supplemented (herein referred 10 as the "Declaration”),
The Preserve at Fall Creek Developmient Control Committee (herein referred to as the
“Comumnittse”) is charged with the responsibility of preserving and enhancing the values of
properties subject (0 the Declaration, of maimaining 2 harmonious relationship among structures
and the nawral vegetation and topography of sdid properties, and of providing for the proper
functoning of the stont drzinage system for said properties. For these purposes, the Commirtes
has the right to promulgate and enforce rules, regulations and guidelines to regulate the exterior
design, appearance. use. location and maintenance of lands, and improvemenis thereon, subject

w the Declaration. In order o satisfy this responsibility, the Commitice has the right to take

the following actions:

(a)  Approve or disapprove plans and specifications for gl]-propesed construction on
land subject to the Declaration, and

(b)  Approve or disapprove plans and specifications for all improvements of property
on land subject to the Declaration.

. The following guidelines for all construction on and improvement of the land subject 10
the Declaration and located within the subdivision known as "Wioods Edge™ are hereby adopted

by . the- Comminee- for- guidance to-property”owners in preparing and submining plars-and ™

specifications to the Commites for its considesation. These guidclines may be changed, .

;_:modxﬁeda.ndamdedbythe Cumm::atanyumc hmordmmththcpmeedmmuefm
sex forth m the Declaration.

. NOTE: NO NEW CONSTRUCTION OR IMPROVEMENT TO AN EXISTING
STRUCTURE MAY BE INITIATED WITHOUT FRIOR WRITTEN APPROVAL FROM
THE COMMITTEE.

While the Commitice shall have up 1o fifteen (15) days for the approval or rejection of
submitted plans, every effort will be made o complete the review process in a shorter period
when necessary to accommxiale the needs of property owners.

L_CONSTRUCTION APPROVAL

In order to create and maintzin a high quality residential development on the subject
property, certain criteria for all construction has been established by the Committes.

E s



L. GENERAL REQUIREMENTS FOR CONSTRUCTION

While dewziled construction requiremenms may vary by specific areas or sections of the
property, the general requirements are set forth below.

(@  Sguar Footage. The minimum square footage of all single family
residences constructed on the lots shall be in conformity with the zoning i
ordinance applicable 1o that particular section of the Development, and the
Supplemental Declaration for the applicable Subdivision,

(®)  Tree Preservation. Nocxistinguessmnbemwedfmmanylot
except for those which lie within the actual space 1o be occupicd by the
primary structure or any appurtesances thereto. Tree removal shall also
be permitted within an area 15° by parallel lines from any portion of the
primary structure of any appurtenances therelo (the "Buffer Zonc™). Any
rees outside the Bulfer Zone whose drip line extends back into the Buffer
Zone may be trimmed back such that construction may reasonably
proceed; provided, however, that such trees may not he removed unless
decemed unsafe or unlikely w0 survive the trimming process.

@ Consruction Tmsh. Al builders will be sequired to utilize a thirty (30)
eubic yard trash receptacle for each home during periods of constuction
in order 10 properly d:spose of debris. .

(@&  Tempomyv and Permanent Drivewsy. Each builder is required to install ‘ T
and maictain a temporary stone drive on.each lot. . Such temporary deive . . . . -
" shail consist- of #2 and/or #53 stone and -shall ‘provide.for construction e ) g
aceess to the boikding arez from commencement.of house construction
. umti] completion of a permanent diive. The permanent driveway on each
lot shall'be hard surfaced. . :

L{ () Builder's Deposit. Te further prescrve the overall appegrance of the
Community during home constructon, a $1,000.00 refundable deposit
n B ’ shall be collected prior 10 plan approval, Such deposit shall be utilized to
procure the necessary help to remedy any cited violation which continues
iJ 0 exist for two (2) calendar days after citation by Developer, Labor and
: mcﬁabmqui:u!weﬂemsuchmedywillbebﬂledamm:deposh
- charging ien percent (10%) for adminiswrative and coordinating costs. Said
Q “..,,r . deposit will be refunded at such time as landscuping is completed,

(D Colors and Materials of Homes. Materials used on the exterior of homes
and improvements are subject to the approval of the Commitise, and all
exterior calors are, generally. to be subdued, exrthen tones or white and
compatible with other structures in or planned for the immediate area,

-2.
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i)

Yardi. By applicable zoning ordimance, the “front yard” of a lot is
considered 10 bhe that area between the street fromtage and the houss
regardiess . how the house is fzced, The homes constructed oa the lots
shal! have 2 minitum sciback from the edge of the curb of 25° unless
otherwise indicared on the final recorded plat for said section. Sidoyards
shall have an aggregate of no less than 13° with no minimum on one side.

Erosion Control_and Tree Protection Measures. During periods of
construction of a home or improvements on a lot, e builder shall provide
adeguate physical barriers such as siraw bales or siow fencing in order to
protect trees from damage by construction equpment and related
activites. [n addition. builders shall be required to exercise erosion and
sediment consrol measures ar each building lor at commencement of site
work through establishment of vegemrion, in onder to prevems silt
transportation to the main drainage ways. Vegemtion shall be esablished
and maintaiced on artas surrounding lot pads upon completion of pad
Mngwpmmonmmmmnoff Builders shall provide
appropriste temnporary seeding of disturbed earth areas and emporary
wood or straw bale dams to reswiet silt-sediment transportation. Al
crosion and sediment control pians shatt be approved by the Department
of Capitzl Asset Management ("DCAM™) and the Soil Conservation
Service prior to commencement of construction.  The owner or owners of
a Jot shall be responsible for the performance of all requirements of these
guidelines by builders and contractors employed or engaged by or through
such owner or owners. No disturbapce of or excavation within the
ravines that are idenfified as preservation shall be permitted without
written permission of the Director of DCAM or his designes within the

DCAM Permit- Division (3 construction plan approval !euer shall—-- -'
conmmtewchmqnnwdwnaenp«mmon) P

: Smm_mﬂm Toaldmﬂl:efﬁcmomnonot‘thcm

water draimage system of the entire property subjsct to the Declaration. ail
water disuaarged from improvements on all such lots ingluding, but wot
limited ro, water discharged from or through roofs, downspouts, gravity
drains, water treatment and geothermal devices, paties, pool decks and
1ennis courts, shall be directed into existing storm draimage facilities or an
alernative route as approved by DCAM. ° All sump pumps shall be
discharped to the street under drains as requested by DCAM.  Encrpy
dissipation methods or stryctures shall be applied to all stormwater
drainage discharpe points in conjunction with the installation of reinforced
silt fencing 10 prevent sediment runoff, subject to approval of the DCAM
Permit Compliznce Stafi. The site plan or plot plan for a lot submited
to the Comminee for its approval shail reflect compliance with the
foregoing provisinns,

+3-
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Usilifies. Al utilities shail be instalicd underground unless otherwise
fequired by the wtility provider.

() Gamges. Each home shall have an attached garage for at least two (2)

automobiles,

2. PLANS AND SPECIFICATIONS

In order to properly review proposed construetion. the Commities has esmblished the
following drawings as a minimum for submimal t0 the Comminee. Submimal for
approval shall include all ftems below, Clarification drawings and dewils may be
requested by the Commitiee prior to approval if adequate details are not included in the

plans.
(a)

()

{c)
)

(e)
L@

' Sitg Plan. The site plan shall include location of all tree clearing limits,

proposed structure, driveways, walks, terraces, decks, pools. ferces, air
conditioning uaits. etc., and shall include information on specific erosion
control measures 10 be taken during the construction process.

Grading and.Uitiliey Plag, Thbe grading and ucility plan shall include all
existing and proposed contours, Gaished floor elevations, proposed and
exisﬁnguﬁliﬁadownspmuwllecﬁonsymmdixhargcpoint.

' Floor Plans. For all levels,
E]s}zm Front, rear, sides,

Dﬂnﬂi Exterior.

- Specificaions. For all exgerior tuilding colors. finishes and maserials..

All site relazed plans shall be drawn at a scale of not less than 1" = 20°, All architectural
related plans are 10 be drawn at a scale of not less than % = |, All plans shall be fully
dimeasioned and presented in duplicate (two sets) on a 24" x 36° sheet size format,

3. METHOQD OF APPROVAL

‘The owner of any lot seeking construction approval shall submit a "New Construction
Pian Submintal Form® or an "Existing Lot Improvement Plan Subminal Form® In the
form attached hereto:

vwee ey

e gl
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The Commities shall review plans within fificen (15) days of submimal. A “Checklist
of Compliance.” attached 10 these Guidelines, shall be roturned with one (1) set of plans
stamped "Approved, The Preserve at Fall Creck Development Control Committee™,
Bv: . Date: . The Commitwee shall
retain one (1) set of pla.ns with the Checklist for its files. 1f the Commmec disapproves
the plans. written notice of such shall be given to the lot owner and shall specify the
reason or reasons for such disapproval. Construction may not start until all plans have
reccived "Approval” from the Commites.

4. RESUBMITTAL

If the Commitiee has disapproved any of the submitied plans it is the responsibiliry of
the owner 10 sec that corrections or modificatons arc made in compliznce with the
Committes comsuents. One set of corrected plans shall then be resubmitted with changes
"noted.” The Committee will make every effort to review and approve the plans as
quickly as possible.

I ARCHITECTURAL GUIDELINES
The Commitice has astablished the following guidelines for specific types of construstion
_ and improveraents on land subject 1o the Declaration. Any addition, exterior alieration or -
change 10 an existing building shall be compatible with the design character or the original

building., Any pew dewched smusiere (if permited) shall Be compatible with the existing

L. FENCES, WALLS, AND SCREENING . . . . L
-Feumg.w:llsmdmnngwﬂlbcdsigmdmdmuedmbeashmmmwsas
. possible with the architecnient character of the community. No fence or sereen will be
appmed:fmhﬂalhnonwﬂlobmamqqmunsforwhudarnfﬁc Undue'
obstruction of view or other amenities from adjoining properties will be taken into
consideration by the Commaintee when reviewing for approval, Fences in general shall -
not be located any closer 1o the front of the home than the rear foundation line of the
home. Dog run fencing will be allowed only if an electronic "invisible" fence is used.
‘The Committee discourages fencing of the entire back yard due to the effect that this
fencing may have on the feeling of spaciousness desired by other property ownars. The
) ‘ Commitree shall have the right to require additional landscaping on the exterior side of
5 all solid fencing on a lot (i.c. on the sides of such fencing facing away from the house

vt gt e J""’_‘f"?ﬁ_

€3 CY.
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on such lot). Fences may be privately installed but mnust be constructed to professional
a levels of quality, Non-professionally installed fences will be inspected by the Commitice
: after completion in order 1o insure that the final product is of a professional quality and
final approval of the fence shall be deemed withheld until successful completion of this
final review.
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Height _Restriction, The Commimee is of the opinivn that the
covironmenm! integrity of the community witl be matcrially lessensd if the
open nanurs of the community is damaged by a proliferation of fences of
excessive height. The Comminee, therefore, will approve fences up to
four {(3) feet in height which otherwise meet these guidelines. The
Commitiee will give consideration, however, 10 2 variance in this height
limit where clearly unique circumstnces exist. The use of six (5) foot
fences arcund small patio areas of 2 backyard of a home in order to secure
privacy for the immediate patio area will be permitted. The specific fence
height restrictions are as follows:

{11 Property fencing and walls above grade shall not exceed four (4)
fect above grade unless otherwise approved by the Commitee.

{2) The Commiuee will not approve any proposed fence which
exceeds four (4) feet in height unless the rear line of that lot offers
some circumstance clearly unique to that lot.

(3)  Patio screens/privacy, fences shall not exceed six (6) fevt in height.
(1}  Wood fencing or screening will be approved if the design is in
conformity with the architecrural design of the community, subject

mtheComnun:esnghtlorequmlandschmgonthemur
sides thereof.

2 The ‘Committee will not approve an application for th:.znsnl!auon

of a chain hnkoroﬂwtga.tvanwed metal fencing unless it Is vinyl
coawdorcovacdwnhmﬂaxmng material-and. blackmco!or

) AN fencmgors:e:nmg should prefe:rably have finished giaterial
on both sides. Ifonlyones:dehasﬁmsbcdmama!&thus:de
must face the public side or adjoining property.

& Walls above grade should be constructed of natural stone, masonry
or attractive timber. (Railroad ties will not be allowed.)

LANDSCAPE MATERIALS

All new plant materials will conform to the current issue of the American Standard for
Nursery Stocks published by the American Association of Nurservmen, The “landscape
plan” for cach lot must be implementad and completed at time of closing on the sale of
gach compicted house. If poor soil conditions exist. the builder or owner shall be

-6-




3.

responsibie for providing topsoil for backiilling of 3}l proposed trees, shrubs and grading
of the o1 to cswblish a quality luwn, Each home will have o minimury planting
requirement for the front and side yard:

1 Specimen shade tree 344" culiper
2 Deeiduous shade trees 2°-21%" caliper
1 Flowering wree 114" caliper
3 Conifer trees 8°-10 height

8 Shrubs 3°-4" height

12 Shrubs 18"-24" spread

However, should thre= (3) or more existing shade wrees on the lot in the front and side
yards be preserved, the shade tree minimum requirements herein set out shall not apply.

LAWNS

Al yards are to be sceded as the minfmum requirement, All csiablished lawms will be
required, by the owner, 10 be fertilized and weeded as necessary to insure a quality fawn
appearance at all times.

SWIMMING POOLS

Swimming pools. must have the approval of tbe Cofamines before amy work is

undertaken. No above ground pools shall be allowed. Permanent backyard poots will
be approved by the Committee only after carcful consideration of the potential effect of

.such a pool in neighboring propertics. An application for the construction of 2

swimming pool will not be considered unless the dpplication is accompanied by:an

5.

' appbication for acceptable fence and landscape design approval, - The design of such fence -
> shall conform to' county or municigal regalations. for such fencing. Use of plantings in
;th:vi:inizyofthepropusedpoolwillberequnndwsoﬂmmceffectofmundand-.

required pool fencing on adjacent properties.

TENNIS COURTS, RACQUETBALL COURTS, PADDLE BALIL COURTS,

BASKETBALL GOALS, ETC.

Tennis courts. racquetball courts, paddle bali courts. squask courts, and other
recreational or sporting facilities will be approved by the Commitiee only after thorough
consideration of the potential effect of such a structure or use in neighboring propesties.
The Commitiee will oot approve non-baffled lighted courts or facilities, An application
for the construction of any such facility will not be considered unless the application is
accompanied by an application for an accepuabic fence and landscape design approval.
It is recommended by the Commitiee that any such fencing be of an open composition
in order w blend in “vith the surrounding propertics and sofien the cffect on adjacent
propertics.



I o e e i

6.

Backboards of all basketball goals shadl be wanslucent fiberglass with a black pole (or an
approved equal). The Committee reserves the right 10 approve or disapprove the location
of all hasketball goals.

PLAY EQUIFMENT

Children's play equipiuent such as sandboxes. temporary swimming pools. swing and
slide, playhouses and tents shall not require approval by the Committee provided such
equipinent is not more than six (6) fext high, mainmined by the lot owner in good repair
(including painting) and every reasonable efiort has been made by the lot owner v soreen
or shield such equipment from view of adjacent lot owners. Equipment higher than six
(6) feer shall require approval of the design, location. color. material and usc by the
Commitec.

RETAINING WALLS

Retaining walls must be architecurally compatible with the exterior of the home (i.c.
stope. brick or timber). Railroad tie verzining walls will not be approved.

GUTTERS AND DOWNSPOUTS

A.Ilhomsa::mqunedxocoueunmffbythcuscofgmusanddownspouts.mum
architecourally compatible in color with the exicrior of the home. The builder

‘(homeownex) is responsible for directing all dowaspouts to the designaied runoff relief

suuon unless otherwise approved by the Commitee,
GARAGES

. Tbeloc:nonandoncimmnofalfgangsandgangedomswmbephmbdmwcha

10,

11,

._ﬂmamuaslummmngeondnpnmynfﬂnadjoiningpmpmy The site and
lapdscape plans of the home.submitted’ forapprovuiandmehomeontheadjoining_.

pwpuww;ﬂbeukmmeonszdmuonbyﬂw@mnm

DRIVEWAYS

All driveways must be asphalt, concrete or an acceptable aliernate as approved by the
Comminee. Extensions. widening or re-routing of existing driveways must have the
approval of the Committee prior 1o construction,

SIDEWALKS

The owuner/builder is responsible for providing all sidewalks on subject lot as shown
within the constuction plans. Plans are availabie from the Commintice upon request.
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12,

14,

16,

AIR COOLING UNITS

Air cooling units or other like utilities that are ouwside of the residential structure must
be located at the side or rear of the home and screened from view by the use of
architectural or landscape materials. Architecrural screens must be sompatible with the
exterior of the home and constructed at 2 minimum height equal to the heipht of the unit
in pluce.

SOLAR HEATING SYSTEMS

The Committee acknowledges the increased use of residential solar heating systems which
utilize solar heating panels and related equipment. The Comeminee will carefully neview
solar heating plans to insure that their use and location have a minimum detriment
effect on adjoining properties. (See Air Cooling Units.)

ANTENNAES

Unless specifically authorized by the Commitee, no television, radio or other antennas

may be erected by any lot owner on the exterior of a hcnscoronalo:wixhthcmpﬁon
of a satellite receiving dish not 1o exceed 18" in diameter,

SIGNAGE

No signs of any type shall bé erccied. or permined 10 remain or the Development, other
than signage approved by the Comunittes, ‘ . L ’

MISCELLANEOUS

L

O A;l-l';onsuuctionm&spufomnngvicrkonmymwodﬂimrmvmm

on.any Iot in the property subject 1o the:Declaration will be expected 1o do-their
Work in a professional manner, and in accordance with alj standards published by
uwrecogxiuduwecuumﬂsoftm_irmpecﬁveirdusuiu.amitshﬂlbe

quality known 1o the trade, !:ismldwdmyorthcrapousibilityof!he
Comminee 0 supervise or inspect lhcqualkyofconsuuc&onpafmdbyme
construction trades, buxsbouldtbecommiucedisoovcrwhatitconsidas “Tow
quuitywork'ormrkbcingperromedwhichisnotinmomwimﬂ:phm
apprwedbytthmnmiuee.theowwoftbelo:andmeholduofunhﬁldiug
pami:fortheworkiuqumion(iﬁmown)maybcnoﬁﬁedmdthewwkslntlbe
wmedmapmfaiomlsandudmdmﬂewmnfomwﬂnappmvedpm

o] Shnuld:hedcmﬂnimﬁonoftheCommingeﬁ:mismgardbeclnllmgedbym

owmrofﬂaclmorﬂnhohuofﬂwbuﬂdingpminmchchaﬁemshllhein
wﬁﬁngandsuveduponmcComnﬁueemmpmiedbyaurﬁfndlcmfmmm
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architect registered to practice in the State of Indiana and bearing his signed seal
stating that. in his professional opinion, the work in question is in accordance
with the plans approved by the Committee und meets the quality standards bicrein
required.

{©) Shouldlhccmsdlldismmdfe:tu:cworkiswbsmndardornotin
accordance with the approved plans, 2 panel of three architects will be chosen 10
review the work and their majority vote shall constinne the final determination
as 10 what, if any. action is required. Should such pansi of architects rule the
work substandard or not in accordance with the approved plans, then the work
shanbereﬂecutedtopmfssionalmndndsandmmmmewithmc
approved plans within thirty (30) days. In any casc in which such a panct of
mtﬁmismmak:ada:rmimﬁonhcmnndcr.onemhmhimmube
sdeaedbythc(‘.ommim.ombytheowngrofthelot(orhisbui!der).andtbc
third by the two so selected. 1f either party fails to select its architect and advise
rh:ozhcrofsuchselcnianwizhinﬁve(S)daysaﬁcuhedateuponwhi:hme
Commineemﬁﬁesthewnaofthelotormcholderofmebmdingpcmdtﬂm
m:Commiuc:sﬁufeelsmcworkismbmndardormtinmrdmwimwe
appmvedphﬁ.thsﬁlhesinglcmhite:tselecwdbyomofmeparﬁsshaumc
alomasxhepaﬂelﬁfar:him:omakcmhfmﬂdcmhﬂﬁon. The costs and
expmofmemﬁtmniuﬁcwpanelselecwdwdauminemywchdispm
shanbebomcandpaidinequalshm.one-half(lfz)bymmam
Creek Homeowners Association (the = Associarion”) and one-half (1/2) by the
owner of the affected lot. .

()] Nemumiopwofmepmpaqmbjcamthcnechmﬁonmtanymba-.
of&c&mmimshllu'myﬁmehumliabnitywham«mmewof
any lot jo such property or to any holder of a building permit for any -
impmvmmswbclomwdrhmonnonomy.-:;.:rpmnforam determination
or-decision made by the Committes. in the . ercise. of its . duties and
responsibiities or for any actions taken or attempls iiade by the developerorthe
Commiftee to enforee quality cogsuruction practices in the sutnst propery’

() The streets in the Dr:w.:lopmlem shall rerms'n privine streets, unless othurwise
speciﬁall'ydedimwdmdnpublic. The oeeds or. »eying each lot in the

' Dcvelopmen:shaﬂmitenmﬁceofammmmrmmmandus:nfmc
' " private streets to be collected and enforced by the Assrciation.
| ' The anufacturer’s printed izseruction and directions for the application o installation of thsis
S products shall always constifut the mizimum standard for the application or instllation of that
—
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