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COVENANTS AND RESTRICTIONS

The Woods at North Kessler

*Covers both Sections T and 2
(Marion County, IN)

The malerials made available here are for general information only and should
NOT be relied upon for making any major or final decisions with respect fo any
of the properties referenced.

The most current and up-to-dale copies of Covenants, Restrictions or other
Data relative to any property should be obtained from the current governing
body of the Subdivision (generally the Home Owner’s Association) if applicable.
Chicago Title makes NO represenialions or warranties with respect to any of
the materials contained herein.
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THIS DECLARATION is made this /{74 day of 4&;}«:-4@4
1987, by WOODS OF NORTH KESSLER ASSOCIATES, an Indiana 1imitos
partnership (the "Developert). _

Recitals

1. Developer is the owner of certain real sstate more
particularly described in Exhibit A attached hereto and made a
part hereof (the "Initial Real Estaten). )

2. Developer intends to subdivide the Initial Real
Estate into residential lots as generally shown on the "Final
Plat for The Woods of North Kessler Section I," as hereafter

recorded in the office of the Recorder of Marion County, Indiana,

3. Before s0 subdividing the Initial Real Estate,
Developer desires to subject the Initial Real Estate to certain
rights, privileges, covenants, conditions, restrictions,
easements, assessments, charges and liens for the purpose of
preserving and protecting the value and desirability of the
Initial Real Estate for the benefit of each owner of all or any-
part thereof,

4. Developer further desires to create an organization
to which shall be delegated and assigned the powers of
maintaining and administering the common areas and certain cther
areas of the Initial Real Estate, administering and enforecing the

. covenants and restrictions contained in this Declaration and the
L {._;ubdivision plat of the Initial Real Estate as heresfter recorded
i ¥in the office of the Recorder of Marion County, Indiana, and
i%eollecting and disbursing the assessments and charges as herein
-:_!-pruvided.

: 5. Developer may from time to tipe subject additional
" .np ¥eal estate located within the tract adjacent to the Initial Real
: Estate, as more particularly described in Exhibit B attached
- & hereto and made a part hereof, to the provisions orf this

T peclaration (the Initjal Real Estate, together with any such
addition, ae and when the same becomes subject to the provisions
of this Declaratiocn as herein provided, is hereinafter referred
to as the "Real Estatev}.

NOW, THEREFORE, bDeveloper hereby declarec that the Real
Estate is and sha'l be held, transferred, 80ld, conveyed,
hypothecated, encuerbered, leased, rented, used, improved and
occupied subject to the following provisions, agreenents,
covenants, conditions, restrictions, easements, assessments,




charges and liens, which shall run with the land and shall ba
binding uwpon, and inure to the benefit of, Developer and any
other person or entity hereafter acquiring or havimg any right,
title or interest in the Real Estate, or any part thereot.
Degc v
ARTICLE I
NAME

The name by which the Real Estate shall be known is “The
Woods of North Kessler.®

ARTICLE II
DEFINITIONS

The following terms, when used in this Deciaration with

initial capital letters, shall have the following respective
heanings:

2.1 "Association® means Woods of North Xessler
Association, Inc., an Indiana not-tor-profit corporation, which
Developer has caused or will cause toe be incorporated, its
" successors and assigns.

2.2 "Committee” means the “Woods of North Kessler
Architectural Control Committee" established pursuant to
Article VII, paragraph 7.1, of this Declaration for the purposes
- -herein stated.

2.3 "Common Areas" means (i) all portiong of the Real
Estate (including improvements thereto) shown on any Plat of all
or any part of the Real Bstate, which are not Lots and which are
not dedicated to the public, (ii) any landscape islands logated
in any public right-of-way within and upon the Real Estate and
(iii) all facilities and parsonzl property owned or leased by the
Association from time to time.

2,4 "Common Expenses®” means (i) expenses of
administration of the Association, (ii) expenses of and in
connection with the improvement, maintenance, repair or
replacement of the Common Areas and the performance of the
responsibilities and duties of the RAssociation, including
(without limitation) expenses for the improvement., maintenance or
repair of the improvements, lawn, foliage and landscaping within

-and upon the Entrance Landscape Easements and the Landscape
Maintenance Easements and the drainage system located within and
upon the Dralnage Easements, (iii) expenses of and in connection
with the maintenance, repair or continuation of the drainage
- facilities located within and upon the casements created by that
¢ertain Grant of Perpetual Drainege fasement and Right of Way
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made by Henrietta K. Berman, as Grantor, dated June 19, 1987, and
recorded June 11, 1987, in the office of the Recorder of Marion
County, Indiana, as Instrument No. 87-67640, as the same may be
amended from time to
I

ent and Right of Way
made by William E. DeMeyer and Marian K. DeMeyer, as Grantor,
dated June 10, 1987, and recorded June 11, 1987, in the office of
the Recorder of Marion County, Indiana, as Instrument
No. 87-57641, as the same may be amgnded frow time to timne {the
"DeMeyer Grant of Easement"), to the extent required in said
DeMeyer Grant of Easement (sald easements heing collectively
referred to herein as the "Off-site Easements"), unless said
Qfi-site Rasements have been converted to a regulated drain
within the meaning of Indiana Code 36+9~27-2 and the Association
is thereby relieved of its maintenance, repair and other
obligations undar said Berman Grant of Fasement and DeMeyer Graat
of Easement, (iv) all sums lawfully assessed against the Owners
by the Association ang {v) all sums declared by this Declaratio
fo be Common Expenses.

2.5 "Developer® neans Woods of North Kesclier
Associates, an Indiana limited partnership,
and assigns i i i
recorded instruments to have
including, without limitation, any mortgagee acquiring title to
‘any portion of the Real Estate pursuant to the exercise of rights
under,; or foreclosure of, a mortgage executed by Developer.

2.6 "Developwent Perisd! means the period of time
commencing with the date of recordation of this Declaration and
ending on the later of the following: (i) the date Developer no
longer owns any Lot within or upon the Real Estate or {ii) the
date which is three (3) yeare after the date on which all
improvements and installations required by chapter & of the
Subdivision Control Ordinance of Marion County, Indiana, 58-A0~3,
as amended, have been completed and, if applicable, accepted for

. public maintenance by any appropriate governmental unit or agency
theraof.

2.7 "Drainage Easements" mean those areas designated on
any Plat of all or any part of the Resl Estate as Drainage
Easements, either separately or in combipation with any other
easement designated on such Plat.

2.8 "Entrance Landscape Easements® mean those areas
designated on any Plat of all or any part of the Real Estate as
Entrance Landscape Easements, either separately or in combination
with any other easement designated on such Plat, .

2.9 "Landscape Easements" wmean thase areas designated
on any Plat of all or any part of the Real Estate as Landscape
Easements, either separately or in combination with any other
easement designated on such Plat,
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2.10 "Landscape Waintenance Easements" mean those areas
designated on any Plat of all or any part of tha Real Estate as
Landscape Maintenance Easements, either separately or in
combination with any other easement designated on such Plat.

2.11 "Landscape Preseyvation Easements mean those areas
designated on any Plat of all or any part of the Real Estate as
Landscape Preservation Easements, either separately or in
combination with any other easement designated on such Plat,

. 2.12 "Lot" means any numbered parcel of land shown and
identifiad as a lot on any Plat of all or any part of the Real
Estate, :

2.13 "Mortgagee" means the holder of a recorded first
mortgage lien on any Lot.

2.14 "Nonaffiliated Owner" means any Owner other than
Developer, or any entity related to Developer.

2.15 "Owner¥ means the record oWwher, whether one or more
persons or entities, of fee-simple title to any Lot, ineluding
contract sellers, but excluding those having such interest merely
ag security for the performance of an cbligation unless
specifically indicated to the contrary. The term Owner as used
herein shall include Developer so long as Developer shall own any
Lot.

2.16 "Plat' means the subdivision plat of the Initial
Real Estate identified as the "Final Plat for The Woods of North
Kessler Section I,” as hereafter recorded in the office of the
Recorder of Marion County, Indiana (as the same nay be amended or
supplemented from time to time), and any subdivision platis) for
additional section{s) of The Woods of North Kessler which are
hereafter recorded in the office of the Recorder of Marion
County, Indiana {as the same may be anended or supplemanted from
time to time). .

2.17 Private Drive Easements" wmean those areas
dasignated on any Plat of all or any part of the Real Estate as
Private Drive Easewents, either saparately cr in combination with,
any other easement designated on such Plat.

2.18 Utility Basements® mean those areau designated on
any Plat of all or any part of the Real Estate as Utility
Basewents, ejther separately or in combination with any other
easepent designated on such Plat.

ARTICLE III
APPLI

All Owners, their tenants, guests, invitees and
wortgagees, ¢~ any other person using or occupying a Lot or any
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part of the Real Estate shall be subject to and shall cbserve and
comply with the covenants, conditions, restrictions, termg and
provisions set forth in this Declaration and any rules and

a contract for the purchase thereof, whether irom the Developer
or a subsequent Owner of such Lot, or (ii) by the act of
occupancy of such ILot, shall conclusively be daemed to have
accepted such deed, executed such contract or undertalen such
occupancy subject to the covenants, conditions, restrictions,
terms and provisions of this Declaration. By acceptance of such
deed, executieon of such contract or undertaking of such
occupancy, each Owner and all other persons acknowledge the
rights and powers of Developer and the Association provided for
by this Declaration, and for himself, his heirs, personal
representatives, successors and assigns, covenant, agree and
congent to and with Developer and the Owners from time o time of
the Lots, to keep, observe, comply with and perform the
covenants, conditions, restrictions, terms and provisions of this
Declaration, -

ARTICLE IV
ERO Y TS

4.1 Quners’ ement. of Enj t_0f Common_Areas,
bDeveloper hereby declares, creates and grants 1 non-exclusive
easement in favor of each Owner for the use and njoyment of the
Common Arcas which shall! run with and be appurtenant to each Lot,
subject to the following provisions:

{i1) the right of the aAssociation to charge reasonable
admission and other fees for the use of any recreational
facilities, if any, situated upon the Common Areas;

(ii) the right of the association to suspend the voting
rights and right_to use of the recreational facilities by an

(1ii) the right of the Association (after conveyance of
the Common Areas ta the Aasociation) to dedicate or transfer all
or any part of the Common Areas to any public agency, authority
or utility for such purposes and subject to such conditions as
%ay be set forth in the instrument of dedication or transfer,
upon the approval of two~thirds (2/3) of the nembership of each
class of members of the Association;

{(iv} the rights of Developer as provided in this

Declaration and in any Plat of all or any. part ©f thae Real
Estate;
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(v} the terms and provisions of this Declaration; and

{vi} the easements reserved elsewhere in this
De¢laration and in any Plat of all or any part of the Real
Egtate. .

4.2 Delegakion of Use, Any Owner may delegate, in
accordance with the By-Laws of the Association and any reasonable
and nondiscriminatory rules ang regulations promulgated from time
to time by the Association, his right of enjoymenc of the Common
areas to his family members, his tenants or contract purchasere
who reside on the Lot.

4.3 ve e_0f Com reag, Upon final
constructicn of or provision for the Common Areas, Developer
shall convey all of its right, title and interest in and to the
Common Areas to the Association by quitclaim deed, and sach
Common Areas shall then be the properiy of the Association.

4.4 Utility Easements. Developer hereby declares,

creates and reserves the Utility Easements for the use of all

public utility companies [not iacluding transportation
c¢ompanies), governmental agencies and the Association, for access
o and installation, maintenance, repair or removal of poles,
‘mains, ducts, drains, lines, wires, cables and other equipment
and facilities for the Ffurnishing of utility services, including
cable television services. No permanent structures shall be
erected or waintained upcen sald Utility Easepents.

4.5 Draipage FEasements. Developer hereby declares,
creates and reserves the Drainage Easements (i) for the use of
Developer during the Development Period for access to and
-installation, repair or removal of a drainage system, either by
surface drainage or appropriate underground installations, for
the Real Estate and adjoining property and (ii) for the use of
the Association and the Department of Public Works of the City of
Indiarapolis for access to and maintenance, repair or replacement
of such drainage system; provided, howaver, that each Owner of a
Lot subject to a Drainage Easement shall be required to keep the
portion of said Drainage Easement on his Lot free fron
obstructions so that *he surface water drainage will be
enimpeded. No permanent structures shall ke erected or
maintained upor szid Drainage Easements.

4.6 Entrance Landscape Easements. Developer hereby
declares, creates and reserves the Entrance Landscape Fasementsg
" (i) for the use of Developer during the Development Period fop
access to and for the construction and installation of entrance
structures, signs and diyectional lighting structures and the
planting or replacement of lawn, foliage and landscaping and
(ii} for the use of the Assoclation Ffor access to and fer the
construction, installation, maintenance, repair or replacement of
entrance structures, signs, dirsctional lighting structures ang
other improvements and the planting, maintenance (including
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mowing) or replacement of lawn, foliage and landscaping, Except
as constructed, installed or planted by the Developer or the
Association, no permanent structures {including, without
limitation, fences), foliage or landscaping shall be erected or
maintained upon said Entrance Landscape Easements,

- 4.7 Landscape FEasements. Developer hereby declares,
creates and reserves tha Landscape Easements for ths pPreservation

. of existing treee located
" Easements.

written consent of the Coumittee; provided,

writien consent of the Committea shall not

remaval of such trees (i) by public utility companies,
eloper, the Depaljtmen_t of Public Works

are located within
driveway,

After the initial construction of the residence (and any
accompanying accessory buildings and improvements) on a Lot, no
trees of four (4) inch caliper or larger within the portion of
the Landscape Easement on such Lot shall be removed for
construction of any additional improvements without the prioer
written consent of the Committee,

Trees of four (4) inch caliper or larger within the
Landscape Easements removed or destroyed in violation of the
- foregoing provisions of this paragraph 4.7 {other than by acts of
God or other similar circumstances beyond the Owner‘s control)
shall, within thirty (30) days after notice in writing from the
Commiftee, be replaced by the Owner of the iot from which such
trees were removed with trees of & type and size establisheq by
the Committee. o replace the

s,
such trees at the Owneyr!
shall be and constitute
the Owner therscf, to
provided in this Declarati : tion and enforcement
of assessments in general, Neither the Association nor any of
its agents, employees or contractors shall be liable for any
damage which may result from any work performed pursuant to this
paragraph 4.7.

4.8 Landscape Maintenance Easements. Developer hereby
deciares, creates and reserves ths Landscape Maintenance
Lasepents for the use of bDaveloper during the bevelopment Period
and. for the use of the Associatjon for access to and for the
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planting, maintenance (including mowing) or replacement of lawn,
foliage and landscaping. No permanent structures (including,
vithout limitation, fences) shall be erected or raintained upon
said Landscape Maintenance Easements; and, except as planted hy
Developer or the Association, nu foliage or landscaping shall be
Planted upon said Landscape Maintenance Easements.,

4.9 Landscape Preservation Basements. Developer hereby
declares, creates and reserves the Landscape Preservation
Easements (i) for the use of Developer during the Development
Period for access to and for planting and teplacement of trees,
bushes, shrubbery and other vegetation providing landscape
screening and {ii) otherwise for the preservation of the
Landscape Preservation Basement areas in their natural unimproved
state. No improvements (including, without limitation, fences)
shall be erected or maintained within or upon such Landscape
Preservation Easements. No trees, bushes, shrubbery or other
vegetation shall be removed from the Landscape Preservation
Easements except (i) by public utility companies, governmental
agencies, Developer, the Depaxtment of Public Works of the City
of Indianapolis or the Association in connection with such
entity’s use of the Utility Easements and Drainage FEasements as
-herein permitted or (ii) by beveloper (or any entity related to
Developer) in connection with the development of the Real Estate.

Trees, bushes, shrubbery or other vegestation within the
Landscape Preservation Easements removed or destroyed in
violation of the foregoing provisions of this paragraph 4.9
(other than by acts of God or other similar circumstances beyond
the Owner’s control) shall, within thirty (30) days after notice
in writing from the Committee, be replaced by the Owner of the
Lot from which such vegetation was removed with trees, bushesg,
shrubbery or other vegetation providing comparable or better
screening of a type and size established by the Committea. In
the event the Owner fails vo so replace the vegetation within
such thirty (30) day period, the Association shall have the right
{but not the obligation) through its agents, employees and
centractors, to enter upon said Lot and to replace such
vegetation at the ownher’s expense. The cost of such replacement
shall be and constitute a special assessment against such Lot and
the Owner thereof, to be collected and enforced in the manner
provided in this Declaration for the collection and snforcement
of assessments in general. Neither the Ahssociation nor any of
its agents, employees or contractors shall be 1liable for any
damage which way result from any work performed pursguant to this
paragraph 4.9.

4.10 Private Drive Easements. Da<larant hereby
declares, creates and reserves the Private Drive Easements {i}
for the common use and enjoyment of the Owners of Tots 3, 4 and 5
and, 1if khe driveway on Lot 6 accesses sgald Private Drive
Easement, Lot 6 (in the case of the Private prive Easerent
located in, on and across Lots 3, 4, 5 and 6), their family
members, tenants, invitees, guests and public, guasi-public and
privately owned delivery vehicles, for private driveway purposes
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providing access from said Lots to the public street designated
on any Plat of all or any part of the Real Estate as Sunmeadow
Lane, (ii}) for the common use and enjoyment of the Owners of Lots
76, 77 and 78 {in the case of the Private Drive Easement located
in, on and acrsss ILots 76, 77 and 78), their family members,
tenants, invitees, guests and publie, guasi-public and privately
owned delivery vehicles, for private driveway purposes providing
ac.ess from said Lots to the public street designated on any Plat
of all or any part of the Real Estate as Sunmeadow C¢-itt, and
(iil) for the use of Developer during the Development Period for
access to the Lots for whose benefit the Private Drive Easements
are herein created and reserved and for the installation of a
private driveway in and upen such easement area. After the
initial installation of such driveway by Developer, the Owners of
the Lots for whose benefit a particular Private Drive Easement is
herein created and reserved shall be responsible for the
maintenance, upkeep, repair and replacement of such Private Drive
Bagement in such manner as such Owners shall nutuwally agree and
shall share equally in the cost thereof; provided, however, that
the Owner of Lot 6 shall be responsible for such maintenance,
upkeep, repair and replacement and the cost thereof only if the
drijveway on Lot 6 accesses the Private Drive Easement located in,
on and across Lot 6. Fach Owner responsible for the maintenance,
upkeep, repailr and replacement of the Private Drive Easement
located in, on and across said Owner’s Lot shall be entitled to
revover from the other Owners responsible for the maintenance,
upkeep, repair and replacement of such Private Drive Easement the
amount of such costs paid or incurred by such Owner in excess of
his proportionate share of such costs.

In the event the Owners responsible for the maintenance,
upkeep, repair and replacement of the Private Drive Easement
located in, on and across said Owners’ Lot fail to maintain said
Private Drive Easement in a manner satisfactory to the
Association, the Association, after approval by two-thirds (2/3}
vote of the Board of Directors, shall have the right (but not the
obligation} through its agents, ewployees and contractors, to
perform any such maintenance, upkeep, repair or replacement of
said Private Drive Easement. The cost of such maintenance,
upkeep, repair or replacement performed by the Association shall
be apportioned among the Owners responeible for the maintenance,
upkeep, repair and replacement of said Private Drive Easement,
and each such Owner’s proportionate share of such costz shall
constitute a special assessment against such Owner and his Lot,
to be collected and enforced in the manner provided in this
Declaraticn for the collection and enforcement of assessments in

general. Neither the Association nor any of its agents, .

employees or comtractors shall be liabhle for any damage which may
result from any such work performned pursuant to this
paragraph 4.10, .

4.11 Access Rights. Developer hereby declares, creates
and resexrves an access easement over and acrosg the entirety of
the Real Estate (subject to the iimitations hereina."ter provided
in this paragraph 4.11): (i} for the use of all public utility
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companies (not including transportation companies) and
governmental agencies for access to the Utility Easements created
and reserved herein; (ii) for the use of Developer during the
Development Period and for the use of the Association and the
Department of Public Works of the City of Indianapolis for access
to the Drainage Easements created and reserved herein and (iii)
for the use of Developer during the Development Period for access
to the Landscape Preservation Easemente creited and reserved
herein. Notwithstanding the foregoing, .the acea of the access
' easement created by this paragraph 4.11 shall ba limited to that
part of the Real Estate which is not in, on, under, ovVer, across
or through a buildiny or other improvement or the foundation of a
building or other improvement located on the Real Estate. The
parties for whose benefit this access easenent is herein created
and reserved shall exercise such access easement rights only to
© the extent reasonably nacessary and appropriate.

ARTICLE V
REST S
5.1 Jot Use apd Sjze o 1ldings, Every Lot is a

residential lot and shall be used exclusively for single~family
residential purposes., WNo businese buildings shall be erected on
any Lot, and no business may be conducted oh any part thereor,
other than the home occupations permitted in the Dwelling
Districts Zoning Ordinance of Marion cCounty, Indiana. Ho
structure shall be erecied, altered, placed er permitted to
remain on any Lot, other than one detached single-family dwelling
not to exceed two and one-half siories in height and permanently
‘attached residential accessory buildings. Any attached garage,
attached tool shed, attached storage building or any other
attached accessory building eiected or used as an accessory to a
residence shall be of a permanent type of construction and shall
conform to the genexal architecture and appearance. of such
residence.

Ho residence constructed on Lots 1 through 7, inclusive,
and Lots 41 through 80, inclusive, shall have less than one
thousand two hundred (1,200) Square feet of floor area, exclusive

of garages, carports and porches. No residence constructed on .

Lots 8 through 40, inclusive, shall have less thar one thousand
(1,000) equare feet floor area, exclusive of garages, carports
and porches.

5.2 Setbac s, Building setback lines are
established on the Plat(s) of the Real Estate. Ro building shalil
be erected or maintained hetween the established setback linas
and the Lot lines of said Lot.

No building constructed on Lots 1 through 7, inclusiva,

and Lots 41 through &0, inclusive, shall be erected claser - than
twenty (20) feet to the rear Lot line (unless a greater setback
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line is established on any Plat of all or any part of the Real
Estate) the side of any Lot than six {6) feet

ck line i= established on any Plat on all
er any part of the Real Estate}, with each such Iot having an
aggregate side yard requirement of sixteen {16) feet,

+ inclusive,
he rear Lot

side of any
Lot than four (unless a greater setback 1line is
establigshed on any Plat of all or any part of the Real Bstate),
Wwith each such Lot having an aggregate side Yard reguirement of
ten (10) feet.

In the event a building is erected on more than one
single Lot, the side setback line requirements shall apply to the
side lines of the extrenme boundary of the wultiple Lots,

5.3 Garages a Lorage ea, All residences shall
have a two or three-car attached garage equipped with an |
automatic garage door opener. No unenclosed storage area shali |
be erected: and no enciosed storage area shall be erected which -
is not permanently attached to the mwain building. ’

5.4 Accesso and Tempo uild . No trailer,
shack, outhouse, detacheq storage shed or tool shed of any king
shall be erected or situated on any Lot herein, except that used
by Developer or any other huilder during the construction of a
residential building on the Lot, .

5.5 Tem es, No trailer, shack, tent,
beat, basement, garage or other outbuilding may be used at any
time as a residence, temporary or bPermanent; nor may any
-"structure of a temporary character be used as a residence.

5.6 Sahces. No farm animals, fowls or domestic

animals for commercial purpases -shall be kept or permitted on any
No noxious, unlawful, or otherwise offensive activity shall

he carried out on any Lot: nor shall anything be done thereon
which may be or may become zh annoyance or nuisance to the -
neighborhood.

All fences shal) be kept in good repair
enclose the Lot and decorate the same
obstruction to any other broperty,
wetal fencing must have a factory finish of either brown or black
vinyl. Wo fence shall he higher than six (6) feet. nNo fencing
shall extend farward of the furthest back front corner of the
residence, Pencing style and color shall bc consistent with the.
subdivision.

5.8 Sits Obstructions. No fence, wall, hedge or shrub

planting which obstructs sight lines at clevations between two
(2} and six {&) feet above the "street shall be Placed or
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permitted to remain on any corner Lot within the triangular area
formed by the street and property lines and a line connecting
points twenty-five (25) feet from the intersection of said street
lines, or in the case of a rounded property corner, from the
intersection of the street lj-es extended, fThe same sight line
Jimitations shall apply to any Lot within ten {1C) feet from the
intersection of a street line with the edge of a driveway
pavement or alley line. HNo tree shall be permitted to remain
within such distances of such intersection unless the foliage
line is maintained at sufficient height to prevent obstruction of
such sight lines.

5.9 pPrivewavs. All driveways shall be paved
simultanecusly with construction of the residence with concrete
or asphalt.,

5.10 ¥ehicle Parking. No camper, wmotor home, truck,
trailer, boat, or recreational vshicle of any kind way be stored

on any Lot in open public view.

5.11 Mailboxes. All mailboxes shall conform to the
- standards set forth by the Committee and shall bhe installed by

the builder simultaneously with the construction of the
residence. :

5.12 8igns. No sign of any kind shall be displayed to
the public view on any Lot except that one sign of not more than
six (6) sqguare feet may be displayed at any time for the purposes
-of advertising the property for sale or rent, or may be displayed
- by a builder to advertise the property during construction and

sale. Notwithstanding the foregoing, Developer may use larger

signs during the Development Period.

5.13 Garbage and Refuse Disposal. No Lot shall be used

or maintained as a dumping ground for trash. Rubbish, garbage or
other waste shall at all times be kept in sanitary containers,
All equipment for storage or dispesal of such waterials shall be
kept clean and shall not be stored on any Lot -in open public
viaw.

5.14 Storage Tanks. Any gas or oil storage tanks used
in connection with a Lot shall be either buried or located in a
garage or house such that they are completely concealed from
public view.

5.15 Mater Supply and Sewage Systems. No private or

semi-private water supply and/or sewage disposal system may be
located upon any Lot which is not in compliance with regulations
or procedures as provided by the Indiana State Board of Hezlth or
other civil authority having qjurisdiction. No septic tank,
absorption field, or othar method of sewage disposal shall be
located or constructed on any Lot.

5.16 Aptepna and Satellite Dishes. No antepnna on any
Lot shall exceed five (5) feet above a roof 'peak. No satellite
- dishes shall be installed ox permitted on any Lout,
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5.17 AWnings. No metal, fiberglass or similar type
material awnings or patio covers shall be permitted on any Lot.

5.18 Swimming ¥Pogls. Ho abcve-ground swimming pools
shall be permitted on any Lot.

. 5.19 Alvminym Siding. Aluminum siding shall not be used
on any residence or accessory building. .

5.20 solar papels. No solar heat panels shall be

permitted on roofs of any structures on any Lot. A1l such panels

- shall be enclosed within a fenced area and shall be concealed
from the view of neighboring Lots and the streets. -

5.21 HModular Homes. Modular-type construction shail not
be perwitted on any Lot,

5.22 Lot Agcess. All Lots shall be accessed from the
interior streets of the subdivision. No Lot access is permitted
from Kessler Boulevard, 39th Street or 42nd Street.,

" ARTICLE VI

ASSQOCTATYON

6.1 Membership. Each Owner shall, automatically upon
becoming an Owner, be and become a member of the Association and
'shall remain a member of the Assaciation until such time as his
cwnership of a Lot ceases, at which time his membership will
terminate and the new Owner of his Lot shall be and become a
member of the Associatijon.

6.2 Classes of Membership. The Association shall have
two (2) classes of membership, as Ffollows: -

Clasg A ﬁemberé. Class A wmembers shall bhes all

{
Owners other than Developer (unless the Class B mempership has
been converted to Class A membership as provided in the following
subparagraph (ii), in whieh event Developer shall then be a
Clazs A mermber). Class A members shall be entitled to one vote
for each Lot owned.

{ii) (¢lass B Members. The Class B member shall be the
Daveloper. <The Clasa B member shall be entitled to three (3)
votes for each Lot owned. The Class B membership shall cease and
terminate and be converted to Class A wembership upon the
"Applicable Date" (as such term is hereinsfter defined in
paragraph 6.3).

6.3 Applicable Date. As used herein, the term

"Applicable Date’ ghall mean the date wirich is the earlier of:
¢ {(a) the date when the *total votes outstanding in the Class A
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membership is equal to the total votes outstanding in the Class 8
membership; or (b) Jaruary I s 3993

6.4 Multiple or FEntity Owners. Where more than one
person or entity constitutes the Owner of a particular Lot, all
such persons or entities shall be nembers of the Association, but
the vote in respect of such Lot shail be exercised as the persons
or entities holding an interest in such Lot determine among
themselves, but in no event shall] more than one (1) vote (in thes
case of Class A membership) be cast with respect to such Lot.

6.5 DBoard of Directors. The Association shall elect a
Board of Directors of the Association as prescribed by the

Association’s Articles of Incorporation and By-Laws. The Board
of Directors of the Association shall mahage the affairs of the
Association.

§.6 Professiona) Management. No contract or agreement
for professional wanagement of the Association, nor any other
contract between Developer and the Asscociation shall be for a
-term in excess of three (3) years, Any such agreement or

contract shall provide for termination by either party with or .

without cause, without any termination fee, on written nhotice of
ninety (90) days or lass.

6.7 Responsjibilities of the Associatijon. The

responsibilities of the Association include, but shall not be
limited to:

(1) Installation and replacement of such iwprovements,
signs, lawn, foliage and landscaping in and upon the Common Areas
and the Entrance Landscape Easemente as the Association deems
necessary or appropriate, and maintenance of the Common Areas and
the Entrance Landscape Easements and any installation thereon in
a clean and attractive condition and in good repair.

(ii) Planting, maintenance and replacement of such
lawn, foliage and landscaping in and upon the Landscape
Maintenance Easements as the Association deens - nacazsary or
appropriate.

- (iii) Replacement of the drainage system in and upon

the prainage Easements as the Assaciation deems necessary or
appropri{ate and the maintenance of any drainage system installed
in or upon said Drainage Rasements by Develoner or thne
Assocliation in good condition and repair, subject, however, to
the cbligation of the Owner of & Lot subject to a Drainage
Easement to keep the portion of the Drainage Easement on his Lot
free from obstructions so that the surface water drainage will be
unimpeded. :

{(iv) Maintenance, repair and continuation of tha
drainage facilities located within and upon the Off-site
Eazemants, unless said Off-site Easements have been converted to
a regulated drain within the meaning of Indiana Code 36-9-27-2
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and the Association is thereby relieved of its maintenance,
repair and other obligations under the Berman Grant of Easement
and the DeMeyer Grant of Easement.

(v) Procuring and maintaining for the benefit of the
Association, its_Board of Directors and the Owners the insurance

coverages required under this Declaration and svch othar
lnsurance as the Asscociation deems necessary or advisable.

(vi) Payment of taxes, if any, assessed against and
payable with respect to the Common Areas.

(vii) BAssessment and collection from the Owners of the
Comeon Expenses.

(viii) Contracting for such services as management,
BNnow removal, security control, trash removal or other services
as the Association deems necessary or advisable.

(ix) From time to time, adopting, amending or
rescinding suech reasonable rules and regulations (not incon-
sistent with the provisions of this Declaration) governing the
use and enjoyment of the Common Areas and the management and
. adninistration of the Association, as the Association deenms
necessary or advisable, and enforcement of the sama. Aas part of
such rules and regulations, the Association may provide for
. reasonable interest and late charges on past due installments of
any Regular or Special Assessments or other charges against any
Lot, cCoples of such rules and regulations shall be furnished by
the Association to the Owners prior to the time when the same
shall become effective.

6.8 Compensation. Ko director of the Association shall
receive compensation for his services as such director, except to
the extent expressly authorized by a majority vote of the Owners.

6.9 Hon-Liability of Directors and Officers. The

directors and officers of the Association shall not be liable to
the Owners or any other persons for any error or nistake of
judgment in carrving out their duties and responsibilities as
directors or officers of the Association, except for their own
individual willful misconduct or gross negligence. The
Asspciation shall indemnify and hold harmless and defend each
person, his heirs, assigns or legal repregentatives, who is or
was 3 director or officer of the Association against any and all
liability to any person, firm or corporation arising out of
contracts made by or at the direction of the Board of Directors
{or the managing agent, if awy) of the Association, unless any
such contract shall have been made in bad faith. It is intended
that the directors and officers of the Association shall have no
personal liability with respect to any contract made by them on
behalf of the Assoviation except in thair capacity as Owners,

6.10 pdditiona ity of Directors and Officers.
The Association shall indemnify, hold harmless and defend any
870138419
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person, his heirs, assigns and legal representatives
{collactively, the "Indemnitea"), made or threatened to be made a
party to any action, suit or proceading by reason of the fact
that he is or was a director or officer of the Assoclation,
against all costs and expenses, including attorneys’ fees,
actnally and reasomably incurred by the Indemnitee in comnection
with the defense of such action, suit or proceeding, or in
connection with any appeal Ltherein, ewcept (uniess otherwise
specifically provided herein) in relation to matters as to which
it shall be adjudged in such action, suit or proceeding that such
Indemmitee is liable for gross negligence or willful misconduct
in the performance of his duties. The Association shall also
reinmburse any such Indempitece for the reasonable costs of
settlement of or judgment rendered in any action, suit or
proceeding, 1f it shall be Found by a majority vote of the Owners
that such director or officer was not guilty of gross negligence
or willful misconduct. In making such findings and
notwithstanding the adjudication in any action, suit or
proceeding against an Indemnitee, no director or officer shall be
considered or deemed to be guilty of or liable for gross
negligence or willful misconduct in the performance of his duties
where, acting in good faith, such director or officer relied on
the books and records of the Association or statements or advice
made by or prepared by the managing agent of the Asscciation {ir
any) or any officer or employece of the Associatlion, or any
accountant, attorney or othar person, firm or corporation
ewployed by the Association to rehder advice or service, unless
© such director or officer had actual knowledge of the falsity or
incorrectness thereof; nor shall a director be deemed guilty of
or liable for gross negligence or willful nisconduct by virtue of
the fact that he fajiled or neglected to attend a meeting ox
meetings of the Board of Directors of the Association. The costs
and expenses incurred by any Indemnitee in defending any action,
suit or proceeding may ba paid by the hssociation in advance of
the final disposition of such action, suit or proceeding upon
teceipt of an undertaking by or on behalf of the Indemnites to
repay the arount pald by the Association if it shall ultimately
be determined that the Indemnitee is not entitled to
indempification as provided in this paragraph 6.1¢,

. Bond. The Board of Directors of the Association
may provide surety bonds and may require the wanaging agent of
the Associatioen (if any ; the treasurer of the Association, and
such other officers as the Board of Directors deems nzcessary, to
provide surety bonds, indemnifying the Assgciation against
larceny, theft, embezzlement, forgery, misappropriation, wrongful
abstrreotion, willful misapplication, and other acts of fraud or
dishonesty, in such =ums and with such sureties as may be
approved by the Beard of Directors, and any such bond shall
specifically include protection for any insurance proceeds
received by any reason by the Board of Directors. The expense of
any such bonds shall be a Common E:pense,
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ARTICLE VII

WOQDS OF NORTH KESSLER ARCHITECTURAL CONTROL COMMITTEE

7.1 <Creation. Thare shall be, and hereby is, createg
and established the Woods of North Kessler Architectural Control
Compittee to perform the functions provided for herein. Until
the Mpplicable Date, the Committee shall consist of three (3)
members appointed, from time to time, by . Developer and who shall
be subject to removal by Developer at any time with or without
cause. After the Applicable Date, the Committee shall e a
standing committee of the Association, consisting aof three (3)
persons appointed, from time to time, by the Board of Directors
of the Association.

7.2 Purposes and_Powers of Compittee. 7The Committee
shall regulate the external design, appearance and location of
residences, buildings, structures or other improvements placed on
any Lot, and the installation and removal of trres, bushes,
shrubbery and other landscaping on any Iot, in such a manner as

to preserve and enhance the value and desirability of the Real
Estate for the benefit of each Owner and to mainptain a harmenior
relationship among structures and the natural vegetallion a.a
topography.

(i} In_Genexgl, No residence, building, structure
antenna, fence, wall, patic or inprovement of any type or king
shall be erected, construected, placed or altersd on any Lot and
no change shall be made in the exterior color of any residence or
accessory building located on any Lot without the prior written
approval of the Committee. Such approval shall be obtainad only
after written application has been made tou the Committes by the
Owner of the ot requesting authorization from the cComuittee.
Such written application shall be in the manner and form
prescribed from time to time by the Committee ang ; in the case of
construction or placement of any improvement, shall be
acconpanied by two (2) complete sets of plans and specifications
for any such proposed construction or improvement. Such plans
shall include plot plans showing the location of all improvements
existing upon the Lot and the location of the improvement
proposed to be constructed or pilaced upen the Lot, each properly
and clearly designated. Such plans and specifications shall set
fortk the color and composition of all exterior materials
proposed to be used and any proposed landscaping, together with
any other material or information which the cCommittee may
require, X1l plans and drawings submitted to the Commitiec shall
be drawn to a scale of 17 equals 10’, or to such other scale as
the Committee may require. When required by the Committee, plot
plans shall be prepared by either a registered land surveyor,
engineer or architect. Plot plans submitted for the Improvement
Location Fermit shall bear the stamp or signature of the
Committee acknowledging the approval thereof.

(ii) Power of Disapproval. The Committee may refuse to

grant permission to repaint, construct, Place or make the
requested improvement, when: g
4 v
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(a) The plans, specifications, drawings or other
material submitted are inadequate or incomplete, or show the
proposed improvement to be in violation of any restrictions in
this Declaration or any Plat of all or any part of the Real
Estate;

(P} The design or color scheme of a proposed repainting
or improvement is not in harmony with the general surroundings of
the Lot or-with adjacent buildings or structures; ar

{c) The proposed repainting or improvement, ox any part
thereof, would, in the opinion of the Committee, be contrary to
the interests, welfare or rights of any other Owner.

{iii} s i The Committes may, from
time to time, make, amend and modify such additional rules and
requlations as it way deem necessary or desirable to guide Owners
8s to the requirements of the Committee for the submission and
approval of items to it, Such rules and regulations may set
forth additional requirements to those set forth in this
Declaration or any plat of all or any part of the Real Estate, as
long as fhe same are not inconsistent Wwith this Declaration or-
such Plat(s).

7.3 Duties of Cowmittes. The Comnittee shall approve
or disapprove proposed repainting, construction or improvements
within rifteen {15) days after all vequired information shall
have been submitted to it. one copy of submitted material shall
be retained by the Committee for its permanent filaes, A1}
notificatiens to applicant.s shall be in writing, and, in the

event that such notification is one of disapproval, it shall
specify the reason or reasons for such disapproval.

7.4 Liabilitv of compittee. Neither the cCommittee,
Developer, the Association nor any agent of any of the foregoing
" shall be responsible in any way for any defects in any plans,
specificatiohs or other maferials submitted to it, nor for any
defects in any work done according thereto.

7.5 Inspection. The Commititee may inspect work being
performed to assure compliance with this Declaration and the
waterials submitted to it pursuant to this Article viI.

7.6 MNonapplicatjon to Developer. Rotwithstanding the
provisions of this Article VII or any other provisions of this
Declaration requiring the approval of the Committee, beveloper,
or any entity related to Developar, shall not be required to
apply for or secure the approval of the Committee in connection
with any construction, installation, painting o. repainting by
Developer, or any entity related %o Developer, oi any residence,
building, stiructure, or other improvement on the Real Fstate or _
the installation or removal of any trees, shiubs or other
landscaping on the Real fstate, .

Q70138419
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ARTICLE VIIT
ASSESSHENTS
8.1 Creation of TLien and Personal Obligation.

Developer, for each Lot now or hereafter owned by it, hereby
covenants, ant each Owner of a Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed,
is deemed to cove.ant and agree to pay to the Association
(i) regular assessmants for Common Expenses ("Regular
Assessments®) and (ii) special assessments for capital
improvements and operating gdeficits and for special maintenance
and repairs ("Special Assessments"), Such assessments shall be

established, shall commence upon such dates and shall be
collected as hereinafter provided. All such assessnents,
together with interest, costs of collection and reasonable
attorneys’ fees, shall be a centinuing lien upon the Lot against
which such agsessment is made prior to all other liens except
only (i)} tax liens on any Lot in favor of any unit of government
or =pecial taxing district and (ii) the lien of any first
nortgage of record. Each such assessment, together with

interest, ocosts of collection and reasonable attorneys’ fees,
shall also be the personal obligation of the Owner of the Lot at
. the time such assessment became due and payable. Where the Owner
constitutes more than one person, the liability of such perscns
shall be Jjoint and several. The personal obligation for
delinquent assessments (as distinguished from the lien upon the
Lot) shall not pass to such Owner’s successors in title unless

' " e¥pressly assumed by them. The Association shall, upon reguest

of & proposed Mortgagee or proposed purchaser having a
contractual right to purchase a Lot, furnish to such HMortgagee or
purchaser a statement setting forth the amount of any unpaid
Regular or Special Assessments or other charges against the Lot.
Such statement shall be binding upon the Association as of the
date of such statement.

8.2 Purpose of Assesshents. The Regular or Special

Assessments levied by the Association shall be used exclusively
{i} to promote the health, safety and welfare of the residents
occupying the Real Esta:e, (ii) for the improvement, naintenance
and yepair of the Common Areas, the improvements, lawm foliage
and landscaping within and@ upon the Entrance Landscape Easements
and the Landscape Maintenance Fasements, and the drainage systenm
located within and upon the Drainage Easements, (iti) for the
performance of the respensibilities and duties of the Association
and (iv} for such other purposes as are specifically provided
herein. A porxtion of the Regular Assessment may be set aside or
otherwise allocated im a reserve fund for the purpose of
providing repair and replacement of any capital improvements
which the Association is reguired to maintain.

4.3 Regular assesspents. The Board of Directors of the

. hssociation shall have the right, power and authority, without
any vote of the members of the Association, to fiu, from time to
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time, the Regular Assessuent against each Lot at any amount pot

in excess of the maximuw Regular Assessment hersinafter provided:

(i) Until January 1, 1989, the waximum Regqular
Aszessment on & Lot for any calendar year shall not exceed
Ninety-Six Dellars ($ 96,00 Yo

{ii) From and after January 1, 1989, the maximum
Regular Assessment on a Lot for any. calendar vear may he
increased by not more than fifteen percent (15%) above the
Regular Assessment for the previous calendar year without a vote
of the members of the Association as provided in the following
subparagraph (iii).

(iid) From and after Janvary 1, 1989, the Board of
Directors of the Association may f£ix the Regular Assessment at an
amount in excess of the maximum amount specified in subparagraph
(ii) above only with the approval of two-thirds (2/3) of those
members of each class of members of the Association who cast
.votes in person or in proxy at a meeting of the members of the
Assoclation duly called for such purpose.

. 8.4 PBpecjal Assessments. In addition to Regular
Assessments, the Board of bDirectors of the Association may make
Special Assessments against each Lot for the purpose of
defraying, in whole or in part, the cost of constructing,
reconstructing, repairing or replacing any capital improvement
vhich the Association is required to maintain or the cost of
special maintenance and tepairs, or to recover any operating
deficits which the Association may from time to time incur only
with the assent of two-thirds {2/3) of the members of each class
of members of the BAssociation who cast votes in person or by
proxy at a neeting of the members of the Association duly called
for such purpose. ‘

8.5 Uniform Rate of Assassment. The Regular
Assessments and Special Assessments levied by the Association
shall be uniform for all Lots.

8.6 Date of Commenceme Requ Assesgments; e
Dates. The Regular Assessment shall commence as to sach Lot on
the earlier of the following dates:

(i) the first day of the first calendar wmonth following
the first conveyance of such Lot to a Nonaffiliated Owner: or

{ii) the first day of the fourth month following the
completion of construction of the residence on the Lat.

The Board of Directors of the Association shall fix the
smount of the Reqgular Assessment at least thirty (30) days in
advance of each annyal assessment period. Written notice of the
Regular Assessment, any Special Assessments and such other
assessment notices as the Board of Directors shall deem
appropriate shall be sent to each Owner subject thereto. The due
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dates for all assessments shall ba established by the Board of
Directors of the Association. The Board of Directors may provide
for reasonable interest and late charges on past due installments
of assessments,

8.7 Fallure of gwner to Pay Assessments.

(i} No Owner may exempt himself from paying Regular
Assessments and Special Assessments, or from contributing toward
the Common Expenses and toward any other expense lawfully agreed
upon, by nonuse of the Ccmmon Areas or abandonment of the Lot
belonging to him, If any Owner shall fail, refuse or neglect to
make any payment of any assessment (or periodic installment of an
assessment, if applicabie) when due, the lien for such assessment
on the Owner’s Lot may be filed and foreclosed by the Board of
Directors of the Association for and on behalf of the Association
as a mortgage on real property or as otherwise provided by law.
Upon the failure of an Owner to make timely payments of any
assessment (or z periodic installment of an assessment, if
applicable) when due, the Board of Directors of the Association
may in its discretion accelerate the entire balance of any unpaid
-assessments and declare the sawe immediately due and payable,
notwithstanding any other provisions hereof to the contrary. 1In
any action to foreclose the lien for any assessment, the Gwner
and any occupant of the Lot shall be jointly and severally liable
for the payment to the Association of reasonable rental for such
-Lot, and the Board of Directors shall be entitled to the
appointment of a receiver for the purpose of preserving the Lot
and to collect the rventals and other profits therefrom for the
benefit cf the Aassociation te be applied to the unpaid
assessments. The Board of Directors of the Association way, at
its option, bring a suit to recover a money judgment for any
unpaid assessment without foreclosing or waiving the 1lien
securing the same. In any action to recover an assessment,
whether by foreclosure or otherwise, the Board of Directors of
the Association, for and on behalf of tha Association, shall be
entitled to recover from the Owner of the respective Lot costs
and expenses of such action incurred (including but not limited
to reasonable attorneys’ fees) and interest from the date such
assessnenls were g@ue, until paid. i

(1i) Rotwithstanding anything contained in this
paragraph 8.7 or elsewhere in this Declaration, any sale or
transfer of a Lot to a Mortgaugee pursuant to a foreclosure of jts
mortgage or conveyance in lien therenf, or a conveyance to any
person at a public sale in the manner provided by law with
respect to wortgage foreclosures, shal) extinguish the lien of
any unpaid assessments (or periodic installments, if applicable)
which became due prior to such sale, transfer or conveyance;
provided, however, that the extinguishment of such lien shall not
relieve the prior Owner from personal liability therefor. No
such sale, transfer or conveyance shall relieve the Lot or the
purchaser at such foreclosure sale, or grantee in the event of
conveyance in lieu thereof, from liability for any assessments
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{or periodic installments of such assessments, if applicable)
thereafter beconing due or from the lien therefor.

ARTICLE I1X

RANCE

9.1 Casualty Insurapce. The Association shall purchase
and maintain fire ang extended coverage insurance in an Anount
equal to the fylj replacement cost of al) improvements, if any,
which the Association is required to maintain hereunder. 1If the
Association can obtain guch Ccoverage for a reasonablae amount, it
shall also obtain "all risk Coverage.! The Association may also
insurs any other property, whether real o personal, owned by the
Assgociation againgt loss or damage by firs and such other hazards
28 the Association may deen desiyahle. Such insurance palicy

employees, any committee of the Association or of the Board of
Directors, and al) Owners and their respective agents apnd guests
and (ii) waives any dafense based op invalidity arising from the
acts of the insured. Insurance proceeds shall be usgeg by the
Assoclation for the repajir or replacement of the Property for
which the insurance was carried.

Birectors shall deenm appropriate from time to time, but ip any
event with a wminimunm combined limit of Ope Million Dollars
($1,000,000) Per occurrence. Such comprehensive public liability
insurance shall cover all of the Common Areas and the Entrance
Landscape Basement ang Landscape Maintenance Easement areas ang
shall insure the Association, itg Board of Directors, officers,
agents and enployees, any committee of the Association or of the
Board of Directers, all Pexrsons acting or who may come to act as
agents or employees of any cf the foregoing with respect to the
Real Estate, all cwners and all other parsons entitled to oCcCupy
any lot. Such public 1liability insurance policy shall include &
"severability of interest" claume Oor endorsement which shall
preclude the insurer from denying the claim of an Owner becayse
of the negligent acts of the Agsociation or other Owners.

2.3 Othe nsy a, The Association shal) alsp
purchase and maintain any other insurance reguired by law to be
" maintained, inciuding but not limited to workmen'’s compensation
and occupational disease insurance, and such other insurance as
the Board of Directors shall frem time to Cime deews necessary,
advisable or appranriate, including but not limited ro cfficerg”’
and directors? liability insurance.
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. 9.4 Misecellapsous. The premivms for the insurance
described above shall be paid by the Association as part of the
Common Expenses.

ARTICLE X

MATINTENARCE

10.1 Maintepance of Lots and Improvements, Except to
the extent such maintenance shall be the responsihility of the
Association under any of the foregoing provisions of this
Declaration, it shall be the duty of the Owner of each Lot to
keep the grass on the Lot properly cut and keep the Lot frae of
weeds and trash and otherwise neat and attractive in appearance,
including, without limitation, the proper maintenance of the
exterjor of any structures on such Lot. In the event the Owner
of any Lot fails to do so in a manner satisfactory to the
Association, the Association, after approval by two-thirds (2/3)
vote of the Board of Directors, shall have the right (but not *the
obligation), through its agents, employees and contractors, to
enter upon said Lot and to repair, maintain and restore the Lot
and the exterior of the improvements erected thereon. The cost
of such exterior maintenance shall be and constitute a gpecial
assessment against such Lot and the Owner thereof, to be
collected and enforced in the menner provided in this Declaration
for the collection and enforcement of assessments in general.
Neither the Association nor any of its agents, employees or
contractors shall be liable for any damaga which may result from
any maintenance work performed hereunder.

- 10.2 Damage to Common Areas. In the event of damage to
or destruction of any part of the Comnon Areas or any

improvements which the association is required to wmaintain
hereunder, the Asscciation shall repair or replace the same from
the insurance proceeds available. If such insurance proceeds are
insufficient to cover the costs of repair or raplacement of the
property damaged or destroyed, the Association may make a Special
Assessment against all Owners to cover the additional cost of
repair or replacement not covered by the insurance preceeds,
Notwithstanding any obligation or ‘duty of the Association
hereunder to repair or waintain the Common Areas or any Entrance
Landscape Easement or Landscape Maintenance Easement areas, if,
due to the willful, intentional or negligent acts or omissions of
an Owner or of a member of his family or of a guest, tenant,
invitee or other occupant or visitor of such Cwrer, damage shall
be caused to the Common Areas {or such Fasement areas}) oy 1if
maintenance, repairs or replacements shall be required thereby
which would otherwise be a Common Expense, then such Owner ghall
pay for such damage and such maintenance, repajirs and
replacements, as may be determined by the Association, unless
such loss is covered by the Association’s insurance with such
policy having a waiver of subragaticn clause, If not paid by
such Owner upon demand by the Association, the cost of repairing
such damage shall be added to and constitute a special assessment
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against such Owner and his Lot to be collected and enforced in
the manner provided in this Declaration for the collection and
enforcement of assessments in geheral.

ARTICLE XX
HORTGAGES

1i.1 Notjce tg aAssocjation. Any Mortgagee who places a
first mortgage lien upom a Lot way notify the Secretary of the
Association of the existence of such mortgage and provige the
name and address of such Mortgagee, A record of such Mortgagee
and name and address shall be maintained by tha Secretary of the
Agsociation and any notice required to be given to the Mortgagee
pursuant to the terms of this Declaration, the By-Laws of the
hssociation or otherwise shall he deemed effectively given if
wmailed to such Mortgagee at the address shown in guch record in
the time provided. Unless notification of any such Mortgage and
the name and address of the Mortgagee are furnished to the
Secretary, as harein preovided, no notice to any Mortgagee as may
ba otherwise required by this Declaration, the By-Laws of the
_Association or otherwise shall be required, and no Mortgagee
shall be entitled to vote on any matter to which it otherwise may
be entitled by virtue of this Declaraticn, the By-Laws of the
‘Association, a proxy granted to such Mortgagee in conmection with
the mortgage, or otherwise.

11.2 Hotice to Mortgagees, The Association, upon
request, shall provide to any Mortgagee a written certificate or
notice specifying unpaid assessments and other dafaults of the
Owner of such Lot, if any, in the performance of such Ouner’s

- obligations under this Declaration or any <sther applicable
documents, which defaults have not been cured within sixiy [60)
days. i

ARTICLE XIT

AMERDMENT
12.1 By the pssociation. Except as otherwise provided

in this bDeclaration, amendments to this Declaration shall be
proposed and adopted in the following manner:

(i) Notige. Kotice of the subject matter of any
Proposed arendment shall be included in the notice of the meeting
©of the members of thas Association at which the proposed amendment
is to be considered.

{(ii}) Resolution. A resolution to adopt a proposed
amendrent may be proposed by the Board of pirectors or Owners
having in the aggregate at least a majority of the votes of all
owWners.
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(iii) Meeting. The resolution concerning a proposed
amendment must he adopted by the designated vote at a weeting of
the members of the Association duly called and held in accordance
with the provisions of the By-Laws,

(iv) Adoption. Any proposed amendment to this
Declaration must be approved by a vote of not less than two-
thirds (2/3) in the aggregate of the votes of alil owners;
provided, however, that any such amendment shall require the
prior written approval of Daveloper so long as Developer or any
entity related toc Developer owns any Lots within and upon the
Real Estate. In the event any Lot is subject to a first
mortgage, the Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Qwner if the
Mortgagee has given prior notice of its nortgage interest to the
Board of Directors of the Association in accordance with the
provisione of the foregoing paragraph 11.1.

Special Awendments, No amendment to this

(v
Declaration shall be adopted which changes any provision of this
Declaration which would be decmed to be of a materiil nature vy

the Federal National Mortgage Association under Section 406%2.02
of Part V, Chapter 4, of the Fannie Mae Selling Guide or any
similar provision of any subsequent guidelines published in lieun
of or in substitution for the Selling Guide, without the approval
of all Mortgagees who have given prior notice of their mortgage
interest to the Board of Directors of the Association in
accordance with the provisions of the foregoing paragraph 11.1.

Any Mortgagee which has been duly netified of the nature
of any proposed amendment shall he deewed to have approved the
same if said Mortgagee or a representative thereof fails to
appear at the meeting in which such amendment is to be considered
(it proper notice of such meeting was timely given to such
Mortgagee). 1In the event that a proposed amendment is deemed by
.the Beard of Directors of the Association to be one which is not
of a material nature, the Board of Directors shall notify all
Mortgagees whose interests have been made known to the Board of
Directors of the nature of such proposed amendment; and such
amendment shall be conclusively deemed not material if no
Mortgagee so notified objects to such propozed amendment within
thirty (30) days of the date such notices are mailed and if sueh
notice advises the Mortgagees of the time limitation contained in
this sentence.

12.2 By Developer. Developer hereby reserves the right
80 long as Developer, or any entity related to Developer, owns
any Lot within and upon the Real Estate to maXe such amepdments
to this Declaration as may ba deemed necessary or appropriate by
Developer, without the approval of any other person or entity, in
order to bring Developer into compliance with the requirements of
any statute, ordinance, regulation or order of any public agency
having jurisdiction thereof, or to comply with the requirements
of the Federal National Mortgage Association, the Government
National Martgage Aassecciation, the Federal Home Loan Morktgage

25~ 870138413




Corporation, the Department of Housing and Urban Development, the
Federal Housing Administration, the Veterans Administratien or
any other governmental agency to induce any of such agencies to
make, purchase, sell, insure or guarantee first_ mortgages, or to

any amendment or supplement hereto: provided that Developer shal}
not be entitled to make any amendment which has a materially
adverse effect on the rights of any MHortgagee, nor which
substantially impairs “he benefits of this peclaraticn to any
Cwner or substantially iacreases the obligations imposed by this
Declaration on any Owner.

12.3 Recording. Each amendment to the Declaration
shall be executed by Developer only in any case whera Developer
bhas the right to amend this Deciaration without any rfurther
consent or approval, and otherwise by the President or Vice
President and Secretary of the Association; Provided, that any
amendrent requiring the consent of Developer shall contain
Developer’s sjigned consent. All amendments shaltl be recorded in
the Office of the Recoxder of Marion County, Indiana, and no
amendment shall become effectiveluntil 50 recorded,

ARTICLE XXII

GENERAL PROVISIONS

13.1  Rjght eof Enforcepent. violation or threatened
violation of any of the covenants, conditions or restrictions
enumerated in this Declaration or in any Plat of ail or any part

Recorder of Marion County, iIndiana, shall be grounds for an
action by Developer, the Association, any Owner, and all persans
or entities claiming under them, against the bersonr or entity
vielating or threatening to viojate any such covenants,
conditions or rastrictions.” Available relief in any such action
shall include recovery af damages or other sums due for such
violation, injunctive relief against any such viclation or
threatened violation, declaratory relief and the recovery of
costs and attorneys* fees ineurred by any party successtfully
enforeing such covenants and restrictions; provided, however,
that neither Peveloper nor the Association shall be liable for
damages of any kind to any person for failing to enforce or carry
out any such covenants, conditions or restrictions.

11.2 Gove nta forcement. The Metropolitan
Development Commissicn of Marion County, Indiana, its successors
and assigns, shall have no right, power, or authority te enforce
any covenants, comaltments, restrictions or other limitations
containe_d herein other than those covenants, commitments,

670138413
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as amended, or any conditiong attached to approval of any Plat of
all or any part of the Real Estate by the Plat Committee.

shall be held to be a waiver by that party (or an estoppel of
that party to assert) any right available to him upon the
ocourrence, recurrence or continnance of such violation or
viglations ef such covenants, conditions or restrictions.

13,4 Duration. These covenants, conditions ang
restrictions and all other provisions of this Declaration {as the
Same may be amended from time ‘o time as herein provided) shall
run with the land and shall be binding on all persons and
entities froem time to time having any right, title or interest in
the Real Estate, or any part thereof, and on all pPersong c¢laiming
under them, until January 1, 2008, and thereafter shall be
automatically extended for successive periods of tan (10) years
each, unless prior to the commencement of any such extension
period, by a vote of a majority of the then Owners of Lots within
and upon the Real Estate, it is agreed that this Declaration
shall terminate in its entirety; provided, however, that no
termination of thieg Declaration shall arfect any easement hereby
Creéated and reserved unless all persons entitled to the
beneficial use of such easement shall consent thereto,

13.5 Severability, Invalidation of any of the

13.6 Titles. The underlined titles preceding the
various paragraphs and subparagraphs of this beclaration are for
the convenience of referencs only, and none of them shall be used
as an aid to the construction of any provisions of this
Declaration. Wherever and whenever applicable, the singular form
of any word shall be taken to mean or apply to the plural, and
the masculine form shall be taken to mean or apply to the
feminine or to the neuter,

13.7 licabl V. This Declaration shall be
gaverned, interpreted, construed ang regulated by the laws of the
State of Indiana.

13.8 Annexation. at any time within three (3) years
from the date of recordation of this Declaration, additional land
within the tract described in the attached Exhibit B may be
annexed by Developer to the Real Estate (and from and after such
annexation shall be deemed a part thereof for all purposes of
this Peclaration) by execution and recordation in the office of

the Recorder of Marion County, Indiana, of a supplementa}
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declaration by Developer; and such action shall require no
approvals or action of the Owners. Subject to the provisionz of
paragraph 13.9 hereof, additional residential property may be
annexed to the Real Estate with tle consent of two-thirds (2/3)

13.9 FEA/VA Approvesl. As long as there is a Class B
merbership, the follewing actions will require the approval of
the PFederal Housing Administration or the Veterans -l
Administration: annexation of additional property {except the N
property described in Exhibit B, as to which approval 1is not
required}, dedication of Commor. Areas and amendment of this
Declaration.

13.10 Salas 0O ces and Models. Notwithstanding
anything to the contrary contzined in this Declaration or any

Developer, any entity related to Developer and any other person

or entity with the prior written consent of Developer shall,

during the Development Period, be entitled to construct, install,

erect and maintain such facilities upon any portion of the Real t
Estate owned by Developer or such person or entity as, in the .
sole opinion Tof Leveloper, may be reasonably required or ’
convenient or incidental! to the development of the Real FEstate S
and the sale of Lots and the construction of residences thereon. . 4
Such facilities may include, without limitation, storage areas, .
parking areas, signs, model residences, construction offices and

sales offices,

IN WITNESS WHEREOF, this Declaration has been executad
by Developer as of the date first above written.

WOODS OF NORTH KESSLER
ASSOCIATES, an Indiana
limited partnership

By: Davis Development - Woods
of North Kessler, Inc., an .

Indiana corporation, its ~ e
’ gem,a;al‘ partner / } :
- .'.V‘ o /

ro. L’ I
By:\ /% A Sy

Charles R. Davis, President

grU135443
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s

STATE QF INDIANA
} s8s:
COUNTY OF MARION )

Before me, a Wotary Public in and for the State of Indiana,
personally appeared Charles R, Davis, the President of Dpavis
Development - Woods of North Kessler, Inz2., an Indlana
corporation, the general partner of WOODS OF NORTH KESSLER
ASSOCIATES, an Indiana limited partnership, who acknowledged the
execution of the foregoing Declaration of Covenants, Conditions

tions of The Woods of North Kessler for and on behalf
of said WOODS OF NORTH KESSLER ASSOCIATES.

WITNESS my hand and Notarial Seal this deE day of

N rE vy 7. A
flovernbe , 198 / . _/',
I !
N e A
é.Cu,e.u A -{@CLR‘L. )
Notary Pﬁ?lic :
Narers [ [ Qatls .~

Tt :
jihty i Printed Name
AP

- .commission expires:
N

b f

I am a resident of

Mach 2oy County, Indiana.

//f
This instrument was prepared by Mary K. Lisher, Baker & Paniels,
810 Fletcher Trust Buildineg, Indianapolis, IN 45204,
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- Revised 11-27-87
EXHIBIT "A* 8. Cramer
. Reviged 12-2-87

CERTIFICATE OF SURVEY

THE WOODS OF HORTH KESSLER — SSCTION I

Land being part of the Eask Half of the Southwest Ouarter of Sectiern
16, Towmship 16 North, Bange 3 Zast of the Second Principal Heridian in
Harion County, Indianaz more particulazly described as fallows:

Commencing ak the Southesst carmer of the Soutihwest Quarter of said
-Section 16, said corner belng monumented by a brass plug per Marion County
Surveyors Ties; thence Rorth 00°03'48* West lassumed bearing) along the EBast
line of said Southwest Quarter a distance of 672.04 feet to the South lipe
-of tha Borth Balf of the Souteast Quarter of said Southwest OQuarter as
monumented by the indiana State Highway Commission evidenced by I.$.8.C.
Right-of-Hay monuments fownd,; said monuments having beer. set in accordance
‘with plans for 1,S.H.C. Project Ho. 65-3(46) 117 said point belng the Point
of Beginning; thence South B9°41’47" West along the South line of the Hotth
Half of the Southeast Quarter of said Southvwest Quarter, which iz also the
Forth line Af 39th Street per said I.8.H.C., project as evidenced by

Right-of-Hay markers found, 649.34 feet to the eoutherly extension of an old " -

- farm fence (fence post from old farm Lence found 1.5 Feet North of said
point along line); thence Norkh LD°42°00° HWest along said old farm fence
200,51 feet to a 1* pipe found; thence South $9°4) 47" West parallel with
said south line of the Horth Half of the Southea-. Quarter of said Southwest
Quarter and parallel with said North line of 3Sth Street, 365.48 feet to the
East right-of-way line of Kessler Boulevard ver said I.5.B.C. plans; thesnce

" on the follgwing three courses along said East right-of-way lina of Kesgler
Boulevard: {1) Horth 01°21'22* West 2,74 feet to an I1.8.8.C. Right-of-Hay
marker Found; {2} Rorth 07°40'07" West 200.46 feet; (3} Noreh 01°21'22"
West 669.27 Feet to the centerline of said 42nd Street; thence Horth
87923729" Fast along said centerline 225.05 feet; thence South 15°29'03*
East 218.79 feet to a point oa a curve copcave southerly having a central
angle of 10°31'35* 2nd a radiss of 125,00 feet; khence easterly alang said
curve an arc distance of 22.97 Feet (said arc being subtended by a chord
having a bearing of Worth 71°59°15° Bast and a lenath of 22.%31 €eet): thence
South 21°31'21" past 105.70 fegt; thence South §1°21°23" gast 25.71 feet;
thence Nocth 38°38737" East 51,46 feek; thence South D2°54'0l" East 129.50
feet; thence North 79940'43" east 61.85 Feet; thence South 11°57°11" East
185.27 feet; thence Worth 78°02'49" past 70.00 teet; thonce Sputh 11°574'31%°
East 50.00 feet; thence MNocth 78°02'49%" Bast 65,16 feet; thence South
11°57%)1" past 128,10 faet; thence Horth 89°50'59" Eas: 571.05 fest ko a
voint in an existing Zence line; thence South 00°DS'05* East along and with

‘an existing fence 12.14 feet: Ehence Horth §9°55¢12* Bast along and with an
eXisting fence 5.€9 feet to the cast line of sald Soubhwest Quarter; thence
Soeth 00°03748" gast alony sald east line 282.66 feek to the Point of
Beginning and containing 14.90 acres, more o; less; subject to highways,

rights-of-way and ezsemeats. 8-?0138 419
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EXiI;BIT "B" Rev. 12-2-87

LARD DESCRIPTION FOR

THE WOCDS OF NORTH KESSLER ~ SPCTION I

Land being patt of the East Half of the Southwest Quarter of Section
16, Townsbip 16 Nocth, Range 3 East of the Second Principal Keridiaa in
Marion County, Indizna more perticularly described as follows:

Commencing at the Southsast carner of the Southwest Guarter of said N
Section 16, said corner being monumented by a brass plug per Marien County L
Surveyors Ties: thenca North GO°03'48" West {assumed bearing} aloag the East
iine of said Southwest Quarter a distance of 955.50 feet to a point on an
existing fence line; thence South 89°56'12" wWes™ slong said existing fence-
5.69 feat; thence North 0G°05'05" West along an existing Fence 12.14 Eeet to
the point of Beginning; thence South 99°50'59" West 571.05 feet; Lhence
North 11°57'11" West 128.10 feet; thence Soubh 78°02'49~ Wegt 65.16 feet;
L thence NHorth 11°57'11" Wesat 5§.0Q feet; thence Scufh 78°02'49" West 76,08
’ feet; thence Horth 11°57°11" wWest 19%.27 feet; thence South 79%48'49" West
61.95 feet; thence North 02°54'01° West 129.50 feet; thence South g&°38137"
West 61.46 Feet; thence North 0L°21'23* West 25,71 feet; thence North .
21*31'21" West 105.70 feet to a point on & curve concave southerly having a
central angle of 10"317'35" and a radius of 125.00 feek: thence westerly
along said cerve an arc distance of 22,97 faet {said arc being subtended by
2 chord having a bearing of South 71°69'15" West and a length of 22,93
feet); thence Horth 15°28'03" West 218,79 feet tu the centarline of 42nd
Street; thence Rocth 87°23'23" zast 430.03 feet to the Horthwest corner of
. Sun Meadow addition; thence on the followirg two courses along the Wesk ane
Sonth lines of said Sun Meadow Addition: (1} Soutb 00°30'54* EFagt 423.59
feet to a 3/4 inch iron pipe found, purported to be the monument called out
on the plat for said Sun Meadow said point also being on the Soyth line of
the Hortheast (uarter of said Southwsst Quartec pvel sald plak; (2] Horth
89°50759" East along said South line of the Hortheast Quarter of sald
Southwest Quagrter per said plzt 551,01 feet to a 1 inch pipe found,
perported to be the monument called out on the plat of Sun ¥eadow Addition,
8aid point also being the Southeast corner of the Hortheast Quarter of said
Southwest Quarter per sai{d plat; thence South 00"03'48* East along the Fast
line of gaid Southwest Quazter a distance of 123,05 feet te a point in an
existing fence line; thenze South 89°56'312" Wast aleng said fence line 7,29
feet; thonce South 20°a5'0%* East along an existing Lenve ijine 256.95 feek
to the Point of Begicning and containing 10.80 acres mcre or less; subject
to highways, rights—of-way and easements.

Uru138419
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\_ o WabinH CONDITIONS AND RESTRICTIONS ﬁ# L
: e OF THE WOODS OF MORTH KESSLE: -
WriTBO3AIN T e (D |

e sHTERED FOR
bt ETRRSS" piret supplement fe made this _ |7y day of
by ; 1988, by WOODS OF NORTH KESSLER- ASSOCIATES, an

téGfpartnership ("Developer"). CROSS REFERENCE

Becitals

1. Develorer is the owner of certain.real estate more
particularly desoribed in BExhibit A attached hereto and by
reference made a part thereof (the "Additional Real Estate"),

2. Developer eXecuted that cartain Declaration of
Covenants, cConditions and Restricticnz of The Woods of North
Kesgler on November 16, 1987, and recorded the same on
December 3, 1987, as Instrument No. 87-138419,. in the office of
the Recorder of Morion County, Indiana (the "Declaration').

3. Developer reserved in sald Declaration the right
from time to time, acting alone, to subject certain additieonal
roal estate located within the tract described in Exhibit B %o
the Declaration to the provisions of the Daglaration bi' execution
and recordation in the office of tha Recorder of Marion county,
Indiana, of a supplemental.declaration so annexing all or .any-
part of such real estate to the "Real Estate" (as such term in
defined in the Deglaraticn),

4. 7The Additional Rsal Estate (as described in
Exhibit A attached hereto) constitutes a part of the tract
described in Exhibit B to the Declaration.

NOW, THEREFORE, Developer, in accordance with the rights
reservad to it in the Declaration, makes this First Supplement as
followa:

1. Definitions. All terms used in this First
Supflement with initial capital letters (and not otherwiss
afinad in this First Supplement) shzll have the same meanings
£arain as in the Declaration {as the same may be amended or
upplementad from time to time as tharein provided),
giticcordingly, the additienal Real Estate shall hereafter for all

Spurposes be included in the definition of Real Estate in the
—Beclaration.

=2 2. First Supplement to Declaration. Developer hereby
“Expressly declares-that the Additional Real Bstate, together with
X1l improvewments of every kind and naturs whatsoever located
thereon, shall ke annexed to the Real Estate and be subject to
tha provisions of the Declaration (as the same may ba amended or
supplenented from time to time as therein provided); and the Real
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Egtate is heraby expanded to include the Additional Real Estate,
all as 1f the same had originally beon inoluded in the
peclaration., The Additional Real Bstate shall be hereafter heald,

- transferred; sold, nonveyed, hypothecated, encumbered, leaged, -
rented, used, improved and occupied subject toc all of the
provisions, agreements, covenants, conditions, restrictions,
easements, assessments, charges and liens of the Declaration (as
thn same may ba aman&ed or supplementad from time to time as
therein provided).

3. Effect of Covenants. All such provisions of the
Declaration, as the same may be amended or supglenentad from time
to time as therein provided, shall be covenants running with the
land and shall be binding vpon, and irure to the benefit of, the
Developer and any other person or entity having any right, title
or intsrest in the Real Estate, or any part thereof.

4. ngglgfasian_SQB:inugnﬂ- Except as expressly
supplenanted by this First Supplement, the Daclaration shall
centinue {n full forxce and effect.

TN WITNESS WHEREOF, thls rirst Supplement to Daclaration

has been executed by Developer as of the date first abhove
written.

WooD8 OF NORTH KESSLER ASSOCIATES,
an Indiana limited partnership

. Bys: . DAVIS DEVELOPMENT - WOODS, OF vt 4 b
HORTH KESSLEi};INC., an Indlana

s general partner

880117324
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STATE OF INDIANA )
) 88:
_COUNTY OF MARION )

apn mowe m - o _— - Tey - meET .

Before me, a Notaxry Publie in and for the State of
Indiana, perscnally appeared Dean 8. Ziegler, the Senior Vice=-
President of Davis Desvelopment - Woods of North Kessler, Inc., an
Indiars zorporation, the general partner of WOODS OF NORTH
KESELER ASSOCIATES, an Indiana limited partnership, who
acknovwledged the execution of the foregolng First Supplement to
peclaration of Covenants, Conditlons and Restrictions of The
Woods of North Keasler for and on behalf of said corporation as
the general partner of WOODES OF NORTH KESSLER ASBOCIATES.

WITNESS my hand and Notarial Seal this [Ty day of

Nowemoge ™, 19ss.

My cgﬂjﬁ#rn expires:
Mig?unttgf Indiana. . VR

This instrument was prepared by Mary K. Lisher, Baker & Daniels,
810 Fletcher Trust Building, Indianapolie, Indiana 46204. .

-3 880117324
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EXHIBIT "A"
LEGAL DESCRIPTION
FOR )
THE WOODS OF NORTH KESSLER SECTION i

1, the undaraigned, da heretry cenify the eltached plat to be Lrue and coract, to the best of
my knowledge and bellel, reprasenting a survay of a part of the East Hali of the Southwes!| Guartar
of Section 16, Township 18 Narth, Range 3 East In Marlon County, Indiana, more particularly
described as follows:

Baginning at the northeast comer of Tha Woads of North Kessler, Sectlan |, the plat of
which is recorded as Instrumant No. 87-138420 In the Olfica of the Recordar of sakd County, sald
point also belng the southwest comer of Tract G of a Warranty Deed which la racorded as
Ingtrumant Mo, 66-73280 In the Office of ths Recosder of sakl County: thence on the following
thirtean (13) cowrses along the easterly and sovthaity lines of sald Section I: 1) South BY"50°59"
Wast 571.05 lasl; 2) Norh 11°57'1{* Wasl 120.10 feet; J) South 78°02'49"° Wast 65.16 feet; 4)
North 11°57'11 Was1 50.00 feot; 6) South 76°02°89" West 70.00 feat; B) North 11°67'11" West
185.27 lest; 7) South 75°40'40" West 61,85 legl; 8) North 02°04'01" Wast 120.50 feal; 9) South
88*18°37" Wost 61.40 teal: 10) North 01°21'23" West 25,71 fost; 11) hotth 21°31'21 Wast 105,70
fgst to @ point on & non-langent curve concave southerly having & central angle of 10*31°35" and &
radius of 125.00 faet; 12) westerly along ssk! curve an arc distance ol 22.97 faet {sakd arc belng
subtanded by a chord having & bearing of South 71°58"15" West and alenglh of 22.93 feel); 14)
Noal 16°26'03° West 218,79 lset to tha centariine of 42nd Strast; thence North 87°23°20 East
along said centariine 460,03 fast 10 the norihwest comar of $un Meadow Addition, tha plat of
which [s recorcled in Plal Book 29, Paga 421 In tha Office of the Recorder of sakd County; thence
on tha following twa (2) courses alang the west and south Ines of sald Sun Meadow Addition: )
South 00*30°54" East 423.59 leat to the southwest comer of sald Sun Meadow Addiion, said polnt
also betng on tha south line of the Norhaast Quarier of sakd Southwaest Quarter; 2) Nordh
B9*50°59" East along sald south fing of the Northeast Quartar of sald Sauthwaest Quartar 551.01
fael to tha southeast comer of Sun Meadcw Additlon, saki point also being tha southsast comer o
the Northeast Quarter of said Scullwest Quarter; thence South 00°03'42" East afong the eastfine
of sakd Suuthwast Quarar 123.05 fset, to the northeast eomar of Tract C of sald Warranty Deod;
thance on the fellowing twa (2) coursas along the north and west lines of sald Tract C: 1) South
BE*S6'12" West 7,28 feat to the northwest cormer of sald Tract C: 2) South 00"24'§4" Eagt 256.95
feat 1o the Point of Beginning, comalning 10.00 acres, morg of lass, subject to highways, rights-of-
way and eassments.

EXHIBIT "A*
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I, the undersigned, a Registered Land Suweyor,
. Kessler Section], was recorded in the

Office ofhe Ru'order of Merion Couaty,
Instrument #31-138420 was pregared

‘MSE Corporation

! Inthanapolis. iN
941 Norm Meridian Street -~ fustin, TA
e Inthanapoxs, ¥ 46204 1051 - Tampa, FL -
CROSS & 417 6349000 . Nastwide, TN
317 634-3576 FAX :

Enginsering \ 0\ 3'[

Landscape Arcieclure 960035815 h“ \ p £OR

Digital Mapping 08

MSE 111-0062

OR"

do heteby certify that the Woods of Notth
Indiana, by
by MSE Corporali..yz and was ceruﬁed by Soi C. Miller

o lfurmerccmfy that sald piatwas recorded referting !o the su-eet afmnunglots 1-8 andss-&as
-+ Sun-Moadew

K2

Lane, as shown on Exhibit A", e
Sunmandpw . . :\
~ Saidphat shonld be correcled 1o show proper street name, 8s shown on E:hibit 'B' "

Cerified this 6 day St AprL 1990 C T

MSE CORPORATION -
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State of Indiana ) . ' . ) - "L &
. _Ommt:{ i)f_Man'on ) ‘_' .
’ ’ . "( . . - - T " . . ) EEE . .o
P Before me, the undérsigned Notary Public, in and for said Couaty and Siate, personally .,

" :appeared Richard L. Fidler, Repistered Land Surveyor, anid acknowledged the execution of the .
E foregoing instrumient 25 his voluntary act and deed for said company, for the pyrpose therein _

expressed, . - . \ ae

¢ . Witness by Hand and Notarial Seal this otk dayof Qmel 1m0 T e
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SURVEYOR'S CERTIFICATE OF CORRECTION

1, the undersigned, a Registered Land Surveyor, do hereby certify that the Woods of North
Kessler, was recorded iy the Office of the Recordar of Marlan Cotinty, Indlans on December
3, 1987, recorded ss Instrument No,, Instrument w;;vprepored by MSE
Corporation, Inc., and was cortifled by er on Rovember 12, 1987,

1 Eurther certify that said plat was tecorded inadvertently with incorrect addresses as asaigncd
by Indians Depariment of Metropolitan Development, Seid addresses should be

corrected as depicted on Exhibft "A”™

Ceriified thhzr]ﬂ.day of_DYAIL 7ooi,
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State of Indiana gt

County of Marion )}

Before me, the unders?m:d Notary Pubtic in ard for sajd County and State, personsliy
appeared Richard L. Fidier, Registered Land Surveyor, and acknowledged the execution of
the foregoing instrument 2s his voluntary act and deed, for said Company, for the purpose
thereln expressed.

Witness my Hand and Notarel Sesl this 7 d‘day of_{ l@;j 2 ,
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This Instrument prepared by Richard L. Fidler, LS.
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Along Sunmeadow
Way

Along Sunmeadow
Court

Lot #
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EXIIIBIT "A"

f

Incorrect
Address

3956
3950

3959

Correct
Address

3053
3047
3056
3050

3020
3026
3032
3038
3044

3029
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