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DECLARATION OF COVENANTS, CONDITIONS, COMMITMENTS, RESTRICTIONS,
EASEMENTS, AND ASSESSMENTS
OF WYNBROOKE SUBDIVISION, SECTION |,
AND SUBSEQUENT SECTIONS THERETO
HENDRICKS COUNTY, INDIANA

THIS DECLARATION of Covenants, Conditions, Commitments, Restrictions,
Easements, and Assessments, hereinafier referred to as the "Declaration” or the "Covenants,” is
made this ___ day of September, 1997, by Cedar Run Limited, Inc., an Indiana Corporation,
hereinafter referred to as "Declarant” or "Developer,”

WITNESSETH:

WHEREAS, Declarant is the owner of a certain 45.34-acre parcel of real property,
hercinafier referred to as the "Real Estate,” as described in Exhibit “A” attached hereto and by
reference is made a part hereof}

WHEREAS, Declarant heréby gubdivides said real property iito single-family lots known
and designates said subdivision/as Wynbrooke, Section I, hereinafier referred to as the
"Subdivision”, as per plat thefeof recorded on theRE day of , 199% under
Instrument No. 79 - 200§, Plat Cabinet 4 Slidejzd, { the records of the Office of the
Recorder of Hendricks County, Indiana, and by reference made a part hereof; and

WHEREAS, Declarant establishes 2 system of assessmenis and charges, hereinafler
referred to as (he "Assessments,” to be bome by Lot Owners (hercinafter referred to as
“Owners™} of the Development, to provide for maintenance of the Common Property in the
Development, for insurance coverage, and for mutual enforcement of the Covenants; and

NOW, THEREFORE, Declarant hereby affinms that the Refll Estate described in Exhibit
"A" attached hereto and by reference made a part hereof shall b€ held, subdivided, sold and
conveyed subject to the following Covenants which purport to protect the value and desirability
of the Development, and which shall run with'theReal Estate and shall be binding on all parties
having any right, title or interest in the Real Estate or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each Owner thereof,

ARTICLEY
DEFINITIONS

A, The following arc the definitions of terms used in this Declaration:

1. "Assessment” shall mean that share of the Common Expenses imposed upon ¢ach
Lot, as determined and levied purzuant to the provisions of Article XV herein.

2. "Agsocialion" shall mean Wynbrooke Homeowners' Association, Inc. or an
organization of similar name, its successors and assigns, and shall be created as an
Indiana not-for-profit corporation. Its membership shall consist of Owners who
pay mandatory assessments for liability insurance, project sign maintenance,
Common Area “A” and any improvements thereto, storm waler detention area
maintenance, maintenance of landscaped areas in landscape easements,
management fees and other expenses as determined by the Association.
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"Builder” shall mean the contractor(s) constructing the first residence on each Lot,
which may be the Developer for one or more Lots.

"Committee” shall mean {he Wynbrooke Development Control Committee,
composed of three (3) members appointed by Developer who shall be subject 1o
removal by Developer al any time with or without cause as long as Developer
owns one (1) fot. Developer by appointment shal! filf vacancies which may occur
from time to time on the Committee until such time as the Subdivision is
completely developed, at which time the Association shall appoint the Commitiee
from its membership,

"Common Expenses” shall mean the actual and estimated cost to the Association
for maintenance, management, operation, repair, improvement, and replacement
of the Cormmon Property as hereinafter defined and including, but not Limijted to,
the maintenance of the storm water detention areas, but excluding normal mowing
and cleaning of such areas, etc., and any other costs or expenses incurred by the
Assaciation for the benefit of the Common Property, including the cost of
insurance as required hereing Common Expenses shail not include any costs or
expenses incurred in connection with the initial installation and completion of
strests, utility linesfand mains, the drainage system, of.other public improvements
constructed by Developer.

"Common Property/Common Area” shail mean afl real and personal property
which js in the pature of common or public improvements,

It is anticipated all future sections may have certain additional amenities,

Al the entries on 21st Street and Raceway Road, there are landscape, utility, and
sign easements.

"Dwelling Unit"shall mean a single-family residence, including attached garage,
situated upon a Lot in the Development.

"Lot" shall mean and refer to any and each portion of the Real Estale (excluding
any past of the Common Properties) designated and intended for use as a building
site, or developed and improved for use as a ane (1) family Dwelling Unit
identified by number andias shownran the Plat oftheDevelopment which is
recorded in the Office of the Recorder of Henlricks County, Indiana)| No Lot may
be subsequently subdivided\or development purposes, execept {o-adjust-for minor
side yard infractions which may occur.

"Owmer” shall mean a person who Bequires any right, title or interest, tegal or
equitable, in and 1o a Lot being a single-family Lot but shall exclude those
persons having such interest merely as security for the performance of an
obligation,

"Plat” shall mean the subdivision plat of the Development identified as the Final
Plat of Wynbraoke Subdivision, Section I, recorded on the ___ day

of » 1997, under Instroment Number in the Office of the
Recorder of Hendricks County, Indiana, and any Plats of subsequent Sections
recorded thereafter,
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ARTICLE 11
CHARACTER OF THE DEVELOPMENT

In General: Each Lot in the Development shail be a residential lot and shall be used
exclusively for single or two family residential purposes, as specified by the Zoning
Classification for cach specific Lot. No structure shall be erected, placed or permitted to
remain upon any Lot except a Dwelling Unit.

No business buildings may be erected on any Lots thereof. No business may be
conducted on any Lots thercof, other than those occupations permitied in the Dwelling
Districts’ Zoning Ordinance of the Hendricks County, Indiana.

Common Area “Outlot 1" is a non-buildable Lot for residential dwelling units and is to be
used as a park for the benefit of the Lot Owners in the Wynbrooke Subdivision.
Common Area “Qutlot 1" will be deeded to the Wynbrooke Homeowners' Association.

Other Restrictions: All Lots in the Development shall be subject to the easements,
restrictions and timitations of record;fand to all governmental zoning authority and
regulations affecting the Development, all of whieh are incorporated herein by reference.

ARTICLE I
RESTRICTIONS CONCERNING SIZE; PLACEMENT, AND MAINTENANCE OF
DWELLING UNITS AND OTHER STRUCTURES

Dwallmg Umt, grwnhouse, potch, garage, sw1mmmg pool cxte.rwr structure, fences,
basketball court, tennis court ar other recreational facility may be erccted, placed or
altered on any Lot without the prior written approval of the Commitice, Such approval
shall be obtained prior to'the commencement of construction‘and shall take into account
restrictions as to the type ofimaterials, exterior facade, design, Jayout, location,
landscaping and finished gtaderelevations. Builders shdll submil sets of Master Plans of
typical homes to the Committee. Whenapproved by the Commitiee, these Master Plans
shall not require subsequent approvalunless there are changes thereto.

1.  Minimum Areas; The following restrictions sha!l apply: Any Dwelling Unit
erected, placed; or altered shail hiave the followingminimurm areasyexclusiveof

garages and open porches:
a. shall be 1,200 square feet of main floor area for a one-story dwelling unil;
or

b. shall be 700 square feet of main floor area if higher than one-story, with
any dwelling unit higher than one story having a minimum of 1,400 square
feet of finished living space.

2. Masconry Requirement; The fremt elevation of all homes shall be thirty percent
(30%) masonry of the first floor exterior wall area, exclusive of doors, windows,
gables, and garage doors.

Side elevations of all homes on cormer lots shall have a minimum masonry
requirerment on the side facing the strect of three feet (37} side masonry.

A waiver of this masonry requirement may be alfowed at the sole discretion of
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the Wynbrooke Development Committee on any two-story dwelling,

Attached Garppes: Each single-family Dwelling Unit shall have a minimum of a
two-car attached garage,

: There shall be 2 minimum of two 2)
off strect parking spaces in each driveway. All driveways shall be constructed of
concrete.

Driveways shall be niot be more than twenty-four (24) inches wider than the
outside of the garage door or doors it serves, A driveway shall not exceed in
width the side boundaries of the garage il serves,

The minimum width of the driveway shall be no less than the outer edge of the
garage door or doors it serves,

No additional parking shall be permitied on a Lot other than in the existing
driveway,

Builders shall instaif driveways during original construction of the Dwelling
Units.

No inoperative or unlicensed vehicles shali be stored or Tepaired on the outside on
any Lot or on the driveway thereof, No camper, trailer, motor home, mobile
home, boat, truck, school bus or other vehicle of like kind may be parked within
the subdivision unless such vehicle is kept in the garage, except for personal
automabiles, vans, and pick-up trucks.

fRel veabl i No Dwelking Unit, garage, out
building or othez siruciure of any kind may be moved onto any Lot. No (railer,
mobile home, tent, basement, shack, garage, motor iome, bam or other structure
may be placed or constructed on any Lot at anyitne for use-as either a temporary
or permanen! residence or for any other purpose, except as\reasonably required jn
connection with the construction of a Dwelling Unit on a Lot

Iuns_hnub_qn_cg_nﬂm The exterior of every Dwelling Unit, garage, or

other structure pemmitied to be constructed-or to remainionany Lot shall be
completed within six (6) months from the start of construgtion, linchiding the
application of'at least one (1) coat of paipt, stain or vamish on any exterior wood
surfaces, All such structures shall be comapleted within one (1) year.

All structures must be completed, and the site graded, sodded, or seeded and
reasonably landscaped within one (1) year from the date of the commencement of
construction thereof,

tion: All Lots shall be kept and maintained
in a sightly and orderly manner during the period of construction of any structures
on said Lots. No trash or rubbish of any kind shall be permitted to accumulate on
any Lot or adjacent Lots. Construction debris shall be placed in dumpsters or
wire/plastic trash enclosures which shall be Placed on the Lots and not on the
streels, The streets shall be kept clear of mud and dirt from water run off and
excavation,

Basketball Goals and Similar Structures: To preserve the natural quality and
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aesthetic appearance of the Development, basketball goals or similar structures
shall be approved by the Committee for size, location, height, composition, and
color priot to installation,

No goal or structure may be instailed or maintained such that playing basketball
occurs in the street.

1f portable goals are used, they may not be placed so that playing basketball
occurs in the street.

Fences: All fences, except for masonry landscape walls to be built by the
Developer, shall meet the following standards, shall be approved by the
Committes, and shall comply with the standards of the Hendricks County Zoning
Ordinance:

a. Pool fences, where required, shall be a decorative type with some screen
landscaping of the sides exposed to the streets. All pool fences must meet
requirements of the Hendricks Couniy Building Commission codes and
regulations.

b. No solid fence construction shall be permitted withoul approvat of the
Commiltee.

c. Fetces chall be shadow box, split-rail, chain link, black iron or aluminum
picket style, onless otherwise approved by the Commitice.

d. The Committes shail require fences to be painted or stained to blend with
the eolor of the respective houses.

e For non-cemer lots, no fence may be instzlled between the streel and the
rear face of a house.

For corner lots, no fénce may beinstalled between the street and the side
and the rear comer of the house facing the two respective sireets.
Landscaping shall be required along comer lot side-yard fences exposed to
the street yard.

i Alllcorner lot/fences shall.meet the requirements of Article/ITl, Scction B
of thege covenants,

g The height of shadow box fences or pool fences may not exceed six (6)
feet. The height of any other type of fence may not exceed four (4) feet.
All owners shall maintain their respective fences in good condition
including repainting and/or re-staining wood fences, rernoving rust and
repainting metal fences, and repairing any structural defects or signs of
deterioration.

h. Any deviation from the above requirements shall require approval from
the Committee.

i. The Committee shall have the discretion to allow other fence types, based
on the plans submitted under Article 111, Section A. and Article VI,
Section A.
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1.

12,

13.

14,

15

16.

17.

18,

19.

Landscaping: Each Lot shall receive the following minimum landscaping which
must be approved by the Committee for specs, size, and location.

a. At least two (2) deciduous shade (overstory) trees, (one in the front yard
and one¢ in the back yard) sha!l be planted.

b. At least one {1) deciduons omamental (understory) tree, shall be planted in
the front yard.

c. At least six (6) shrubs shall be installed as foundation plantings.

d Front yards shall be sodded. The remainder of the yard sha)l be seeded and
covered with straw, or seeded by an equivalent or better treatment.

All landscaping shall be completed by the closing of the home by the
Purchaser and the home buyer unless work is deferred pursuant to an
escrow armangement due to weather conditions,

e Hendricks County regulations provent trees, from being planted in the
right-of-wdy cf any of the streets in the subdivision.

Mailboxes; Builders shall install matehing Committee-approved and Post
Office-appraved curb side rural mail boxes during original construction of the
Dwelling Units. Each Owner shall maintain and replace his or her mailbox with
the same type, unless a change in design and color is approved by the Comumitiee.

Coach Lights: Builders shall install matching Committeg-approved dusk-o-dawn
coach lights on both sides of the front elevation of the garage during the original
construction of the Dwelling Units.

Storage Tanks; Gaseline or other fuiel storage tankg will not be permitted in the
Development.

Gutters and Downspouts: AN guitersand downspouts shall be painted, except if
copper gutters are installed.

Awningsand Patie Covers: Awnings and\patiorcovers made of mistal, fiberglass

or-similar type materigls will not-be permitted in the Development,

Above Ground Swimining Pools: Above ground swirmming pools will not be
petmitted in the Development.

1o Grognd Swimming Pools; In ground swimming peols shall be permitted in the
Development, with the approval of the Committee.

Storage Sheds: All accessory buildings shall be placed on a permanent
foundation, shall be constructed of new materials, shall be architecturally
compatible with the dwelling unit, shall be constructed with the same or
equivalent materials as the dwelling unit and shall be subject to the approval of
the Commitiee. Accessory buildings shall not exceed ten (10) feel in width and
ten {10} feet in height. Only one accessory building shall be permitted per lot.

Satellite Dish Antennas: Satellite dish antennas exceeding 24 inches in diameter
will not be allowed, Satellite dishes 24 inches in diameter or less shall not be
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visible from the public street; similarly, the satellite dishes shall not be visible
from the first floor level of adjoining homes,

All antennas shall be approved by the Committee and shall be screenied from
view, as required by the Committee, The color of the dish shall biend with the
color of the background in such & way that the dish shall become essentially
invisible.

Any television or communication antenna shall not extend more than five (5) feet
above the highest point of the dwelling unit, shall be new or in like-new
condition, and shatl be maintained in good condition.

20.  No dog kennels or dog (uns; No dog kennels or dog runs will be allowed in the

development.

21, Clothes lines: Only “umbrella type” elothes line fixtures will be permitted; no
“telephone pole” style or permanent clothes lines shatl be permitted.

22.  Solar Heat Panels: Solar heat panels will not be permitted.

23.  Lhjlity Lines: Al utlity lines in the Development shall be placed
underground, Utility lines shall be installed under completed streets by jacking or
boring methods. Sireet cuts.will not be permitted.

24,  Utility Meters and HVAC Units; Wherever possible, all utility meters and HVAC
units in the Development shall be located in places not seen from the street or
shall be screened, if located in the fronts of the Dwellings.

25, Nofice: The Developer shall include a copy of the recorded Plat and a copy of the
recorded Declaration with all Builder's Agreements or forward as soon as these
documents are ecorded. The aforesaid Plat and Declaration shall be presented to
and reviewed with the Buyer by the Builder during the selection of the Lot by the
Buyer {prior to the Closing of the Lot):

B. Sight Distance at Intersections; No fence, wall, hedge, shrub, or landscape planting
which obstructs sight lines at clevations between two (2) and six (6) feet above the street
shatlbayplaced or permitied toremainonany comer lotwithin the triengular areaformed
by the street property lines apd a line connecting peints twenty-five (25) feet from the
intersection of said street lines, ot inithe caseof arounded property comer, from the
interscction of the street lines extended. The same sight line Emitations shall apply to
any lot within ten (10) feet from the intersection of a street line with the edge of a
driveway. No tree shall be permitted to remain within such distances of such
intersections unless the foliage line is maintained at a height sufficient to prevent
obstruction of such sight lines.

C. Buildjng Setback Lines; Front building setback lines are established as shown on the
Plat. Between said lines and the right-of-way lines of the streets no structures may be
erected or maintained. Additionally, no structures may be erected or maintained between
the side and rear lot lincs and the right-of-way lines of the street.

D. Damaged Structures: No dwelling unit which has been partially or totally destroyed by
fire or other catastrophic event shall be allowed to remain in such statc for more than
thirty (30) days from the date of such occunence unless olherwise approved by the
Committee.
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E. Wmmwm The Owner of any Lot in the Development shall
at all times maintain the Lot and any improvements thereon in such a manner to prevent
the Lot and its improvements from becoming unsightly. Specifically, the Owner shall:

L. Establish and mow the grass with reasonable frequency to prevent its growth from
exceeding four (4) inches in heighl. This mowing requirement shall not apply to
Lots owned by the Declarant.

2. Keep Lot free of debris and rubbish;

3. Prevent conditions of any kind from evolving which in the Commitiee’s opinion
may detract from or diminish in any way the aesthelic value of the Development,

4. Remove dead trees and replace with like species; and,
5. Maintain the exterior of al) improvements in a state of good repair.

F.  Requircment to Mow Grass in PubliciRights-of-Way., All Owners shall be required to
mow the grass in public rights®of-way including the areasibetween the sidewalk and the
curb for their respective Lots.

ARTICLE IV
EASEMENTS

The sirips of ground shows on the recorded plat of the Development whigh are marked "D., & U,
E.” (Drainage and Utility Easements) are reserved for the use of public utility companies,
including cable television companies and municipal agencies, but not including transportation
companies, for the purpose of instailing and maintaining drainage swales, ducts, poles, lines,
wires, sewers, drains and appurtenances thereto. Said easements shall be perpetual from the date
of this Instrument as subsctibed to by the Developer, its successons and assigns. No permanent
or other struchures may be erected or maintained in said easgments except-for lemporary
structures, fences, driveways and walkways. The Owners of Lots in the Development shali take
title to said Lots subject to the rights of said companies and agencies and the other owners of said
Lots in the Development for purposes of ingress and egress and maintenance and tepair in, along
and through said easements so reserved.

ARTICLEY
MISCELLANEOUS PROVISIONS AND PROHIBITIONS

A, MNuisances: No noxious or offensive activities shall be conducted on any Lot in the
Development, nor shall anything be done on any Lot which shall be or shall become an
unreasonable armoyance or nuisance to the Owners of other Lots in the Development.
Ner shall Developer, any officer, agent, employce or contractor thereof, the Association,
or any Owner be liable for any damage which may result from enforcement of the
provisions of this paragraph.

B. Signs: No signs or advertisements shall be displayed or placed on any Lot or structure in
the Development without the prior written approval of the Commiltee, except for the sale
of a Lot or residence. However, Developer and designated Builders may use for sale and
advertising signs during the sale of lots and the construction of houses in the
Development,
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Animals: No enimals, livestock, or poultry of any kind shall be raised, bred or kepton
any Lot, except that dogs, cats, or other household pets may be kept, provided that they

1. shall not be kept, bred, or maintained for any commercial purpose;
2. shall not become a nuisance to other Owners; and l
3. shall be leashed upon leaving Owner's properly.

Not more than three (3) pets of 20 pounds or less, not more than two (2) pets of 21 to 75
pounds, and not more than 1 pet 76 to 150 pounds shall be permilted to be domiciled in a

Dwelling Unit or on a Let. Pets which exceed 150 pounds shall be approved by the
Committee.

Yehicle Pyrkipg: Any motor vehicle which is inoperative and not being used for normal
transportiation will not be permitted to remain on any street or ot except within a closed
garage. Motor vehicles may not be parked upon grassy or landscaped areas. Unless
otherwise provided by the rules andrégulations 6fthe Committee, motor homes, mobile
homes, boats, campers, trailers] commercial trucks and similar vehicles may not be
parked or stored upon a Lol unless within a closed garape, All passenger vehicles shall
be parked in garages ordn driveways. Guest vehicles may be patked on the public streets
for a period not 1o exceed twenty-four (24) hours, naless the guestis from out-of-town;
however, this shall not include vehicles parked on ptiblic sireets on 2 frequent {in excess
of 24 hours per month} basis. ‘Vehicles may not be placed on blocks or jacks for purposes
of repair, except for repairs made in garages.

Ditches and Swaleg: All Owners shall keep unobstructed znd in good repair, all open
storm water drainage ditches and swales located on their respective Lots. Owners of all
Lots in the Development shall comply at all times with the proyisions of the
Development and Grading Plans for the Plat as approved by the Hendricks County Plan
Commisston, and with the requirements of all drainage penmils issued for any Lot within
the Development. Any field til&yor underground drainehcountered-during the
construction of any improvements within the Development shall be'perpetuated. All Lot
Owners in the Development, their suecessors, and assigns, shall comply with the Indiana
Drainage Code of 1965, and all amendments thereto. No culverts shall be installed by
any Lot Owner without the written consent of the Hendricks County Plan Commission.

No sanitary-wasis of other wastes shail be permitted to enter the storm drainage system.
Discharge from amy Aoor drain shall be permiticd to discharge into the sanitary sewer
system, Drainage from any floor drain (including, but not limited to, footing drains and
downspouts) shall not be permitted to discharge into the sanitary sewer system.
Downspouts shall discharge onto'the surface of the ground. Footing drains shall be
connected to yard subdraing or storm drains. With the purchase of a Lot, each Owner
agrees that any violation of this paragraph constitutes a nuisance which may be abated by
Developer, the Association, or any Owner in the Development in any manner provided at
law or in equity. The cost or cxpense of abatement, including court costs and attomeys’
fees, shall become z lien upon the Lot, and may be collected in any manner provided by
law or in equity for collection of a liquidated debt.

Garbage. Trash, and Other Refuse: No owner of a Lot in the Development shall burn or
bury out-of-doors, any garbage or refuse. Nor shall any such Owner accumulate or

permit the accumulation out-of-doors of such refuse on his or her Lot.
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Quiside toilets: No outside toilets shall be permitied on any Lot in the Development
(except during the period of construction and then only with the consent of Committee).

ARTICLE V1
SUBMITTAL AND APPROVAL OF PLANS

tans: No building, wall or other structure, except original construction of
buildings by or on behalf of Declarant or an original Builder, may be commenced, erected
or maintained in the Development, nor may any exterior additions, changes, or alterations
therein or thereto be made until the plans and specifications for said additions, changes or
alterations ere submitted to and approved in writing by the Committee for harmony of
extemal design and location in relation to surrounding structures and topography.

: Approvals, determinations, permissions or consents of and for plans
required herein shall be deemed granted if given in writing and signed with respect to
Developer by an authorized Officer or agent thereof, or with respect to the Committee by
two of its authorized designee{s).

Development Control Copimiitec; Upon trensfer of control of the Association to the
Board of Directors andjer Officers of the Association, Developer, will retain the approval
of the first Dwelling constructed upon any Lok, All bthier approvals of pians will be
transferred o the Development Controi Commitice.

1. Power of Committee:

a. 10 General: No building structure, or improvemerit of any type of kind
shall be constructed or placed on any Lot in the Development without
prior approval of the Committee. Such approval shall be obtained only
afler written application has been made to the Committee by the Owner of
the Lot requesting authorization from the Commities.

Such written application'shall beiin the manuer and form prescribed from
time to time by the Committee, and shall be accompanied by two (2)
complete sets of plans and specifications for any such proposed
construction or improvement. Such plans shall include plot plans showing
all exi€ting conditions/iipoe: the' Lot and the location-of the improvement
proposed to be canstiuctedsof placed upon the Lot, each properly and
clearly-designated.. Such plars and'specifigations shall set forth the colot
and composition of all extesior materials proposed to be used and any
proposed landscaping, together with any other material or information
which the Committee may require. All plans and drawings required to be
submitted to the Committee shall be drawn to a scale of one-quarter (1/4)
inch equals one foot (1'), or to such other scales as the Committee may
require. There shall also be submitted, where applicable, the permits or
plot plans which shall be prepared by either a registerced land surveyor,
engineer, or architect. Plot plans submitted for Building Permits shall bear
the stamp or signature of the Committes acknowledging the approval
thereof.

b. Power of Disapproval, The Commitice may refuse to
grant permission to remove trees, repaint, construct,
place or make the requested improvement, when:
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1. the plans, specifications, drawings, or other
material submitted are inadequate or
incomplete, or show the proposed
improvement to be in violation of these
Restrictions;

2. the design or color scheme of a proposed
improvement is not in harmony with the
general surroundings of the Lot or with
adjacent buildings or stractures; or

3. the proposed improvement, or any past
thereof, would, in the opinion of the
Committee, be contrary to the interests,
welfare, or rights of all or any part of the other
Owners,

« The Commiittee shall have
no power withfespect to any improvements or
structures efected or constructed by the Developer (or
any Builder, if Developer has approved the plans
thercfore).

Dutigs of Committee, The Committes shall approve
or disapprove the; propesed improvements within
fifteen (15) days after all required information is
received by it. One (1) copy of submitted material
chall be retzined by the Committes for its permanent
files. All notifications to applicants shall be in
writing, and; in the event that such notification is one
of disappravalpit shall specify the reason oF reasons
for such disapproval, In the evenl thata written
approval is not received from the Committee within
fifleen (15) days from {he date'of receipt of the
information required to be submitted by these
Subdivision Restrictions, the failure to issve such
whitteh approvalishallbe cansifucdas thedisapproval
of any such plans subtnitied.

The submitting party can re-submit and if no wrilten
approval or denial is received, after the next fiftesn
{15) days, the no action shall be construed as
approval.

In General, Any party 10 whose benefit these
restrictions inure, including Developer, Association
and any Owner in the Development, may proceed at
law or in equity to prevent the occurrence or
continuation of any violation of these Restrictions,
but neither Developer nor Association shall be liable
for damages of any kind lo any person for failing to
abide by, enforce, or carry out any of thesc
Restrictions.
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£ Liability of Commitice, Neither the Committee nor
any agency thereof, nor the Developer, shall be
responsible in any way for any defects in any plans,
specifications, or other materials submited 10 it, nor
for any defects in any work done according thereto.

g Inspections. The Comumiltee may inspect work being
performed to assure compliance with these
Restrictions and applicable regulations.

h The failure of the Committee to act in any particular
situation with any parficular party shall in no way be
a waiver of any right of action or enforcement in the
future.

ARTICLE VIL
RULES GOVERNING BUILDING ON SEVERAL
CONTIGUOUS LOTS HAVING ONE OWNER

Whenever two or more contiguglis Lots in the Development are ownied By the same Owner, and
said Owner proposes 10 use two oF more of said Lots as a site for ohe (1) Dwelling Unit, said
Owner shall apply in writing to the Committee for permission to use said Lots for this purpose.
If permission is granted, Owner must comply with all requirements of the Hendricks County
Unified Subdivision Ordinanee. The Lots constituting the site for said Dwelling Unit shall be
treated as a single Lot for the purpose of applying these restrictions while the Lots remain
improved with one (1) Dwelling Unit.

ARTICLE Vill
REMEDIES

A. Available Remedies: In the event of a'violationyor ihreatened violation, of any of the
Covenants hercin recited, Declarant, the Owners ang all other parties claiming under
them ("Interested Parties"), individually or through the Association, shall have the right
to enforce the Covenants contained herein, and may pursue any and all remedies, at law
of it equity, availableander applicable Tndjana 1aw, witror withoul-provitig any aciual
damages, and including the righfito securs injunctive reliefor tosecure removal by due
process of any structure-not in vompliance with the Covenants contained herein,and shall
be entitled to recover reasonable attorneys’ fees and the costs and expenses incurred as a
result thereof.

B. Govemment Enforcement: The Hendricks County Plan Commission, its successors and
assigns, shall have no right, power or authority to enforce any Covenants contained in
this Declaration other than those Covenants which expressly run in favor of the
Hendricks County Plan Commission; provided further, that nothing herein shall be
congirued to prevent the Hendricks County Plan Commission from enforcing any
provisions of the Unified Subdivision Control Ordinance, as amended, or any conditions
attached to approval of the plat of Wynbrooke, Section L, by the Plat Committee, and any
subsequent sections approved thereafter.

C. Delay or Failure to Enforce: No delay or failure on the part of any aggrieved parly 10
invoke any available remedy with respectto a violation of any one or more of these
Covonants shall be held to be a waiver by that party (or any estoppel of that party to

Page 12
IDRW\COVE



{itss} !

assert) of any right available to him upon the occurrence, recurrence or continuation of
such violation or violations of these Covenants.

ARTICLE IX
EFFECT OF BECOMING AN OWNER

All present and future Owners, Morigagees, tenants and occupants of the Lots and Dwelling
Units, and other Persons claiming by, through, or under them, shall be subject to and shall
comply with the provisions of this Declaration and the Articles, the By-Laws, and the rules and
regulations adopted by the Bourd of Directors of the Association as each may be amended or
supplemented from time to time. The acceptance of a deed or conveyance of the act of
occupancy of any Lot or Dwelling Units shall constitute an agreement that the provisions of this
Declaration and the Articles, the By-laws and the nules and regulations of the Association as each
may be amended or supplemented from time to time, are accepted and ratified by such owner,
tenant or occupant, and all such provisions shall be covenants running with the land and shall
bind any Person having at any time any interest or estate in a Lot or Dwelling Unit or the Real
Esiate, all as though such provisions wererecited and stipulaicd at length in each and every deed,
conveyance, marigage or lease thergof, All Persons who may own, occupy, use, enjoy or control
a Lot or Dwelling Unit or any parfof the Real Estate in any manter shall be subject to this
Declaration and the Articles, thié By-Laws, and the rules and regulations,of the Association
applicable thereto as each may be amended or supplemented from time ta time.

ARTICLE X
TITLES

The underlined tities of the various Aricles and Sections of these Covenants arc for the
convenience of reference only. None of them shall be used as an zid (g the construction of any
provisions of the Covenants. Wherever and whenever applicable, the'singular form of any word
shall be taken 1o mean or apply to the plural, and the masculine form shall be taken to mean or
apply 1o the feminine or the neuter.

ARTICLE XI
DURATION AND AMENDMENT

A, Durationof Declaration: This Declaration shall be effective for an indtial term of iwenty
(20) yoars from the dake-of ifs recordationby the Recorder of Hendricks County, Indiana,
and shall awtomatically renew for additional terms of ten (10) years cach, in perpetuity,
unless at the end of any term the Owners' vole pursuant 10 Article XV, Section K. to
terminate this Declaration, in which case this Declaration shall terminate as of the end of
the term during which such vote was taken. Notwithstanding the preceding sentence, zll
easements created or reserved by this Declaration shall be perpetual unless otherwise
expressly indicated herein,

B. Amendment of Declaration; As long as Developer is a Class B member as defined in
Article XV, Section B.2., Developer hereby reserves the right to make such amendments
to this Declaration as Developer may desm necessary or appropriate without the approval
of any other person or entity, in order to bring this Declaration into compliance with the
requirements of any public agency having jurisdiction thereof or any agency
guaranteeing, insuring, or approving mortgages, or lo change or modify Covenants for
amendments to the Plat or Article Il Restrictions which would apply to fisture
construction, provided that Developer shall not be entitled to make any amendment which
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will have a materially adverse effect on the rights of any Mortgagee, nor which will
substantially impair the benefits of the Covenants to any Owner or substantially increase
the obligations imposed by the Covenants on any Owner without the written approval of
said Owners as provided for under Article XVIIL, Section K.

Upon conversion of Class B membership to Class A membership as provided in Article
XV, Section B.2, the Covenants may be amended as provided for under Article XV1I,
Section K.

ARTICLE XI1
SEVERABILITY

The within Covenants shall run with the land and shall be binding on all parties claiming under
them. Invalidation or unenforceability of any of the Covenants by Judgment or Court Order shall
in no way affect the validity or enforceability of any of the other provisions which shall remain
in full force and effect.

ARTICLE XIII
DEDICATION OF STREET RIGHTS-OF-WAX

Al street rights-of-way shown on the plat andnot heretofore dedicated 10 the public are hereby
dedicated to the public.

ARTICLE XIV
HOMEOWNERS' ASSOCIATION

The Association shall be an Indianainot-for-profit corporation and ghall operate in accordance
with Articles XV through XVIII of this Beclaration.

ARTICLE XV
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

A Membership: Every Owper of & Lot shallbe/a member of the Association. Membership
shall be appurtenant to.and may not bescparated Gom the ownership of any Lot/ In
addition, the Association, and/or its members therein, may be members in any one or
more umbrella or joint homeowners' associations, if any, composed of associations and/or
members from surrounding areas ar, if organized by the Builders or Lot Owners of a
commumity.

B.  Classes of Membership; The Association shall have two (2) classes of voting members:

1. Class A: Class A members shall be all Owners with the exception of the Declarant
and shall be entitled to one vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shal be members. The vote for such
Lot shall be exercised as they among themselves determine, but in no event shall
more than one vote be cast with respect to any Lo, except a “Village Homes™ Lot
would bave two votes, one for each half.

2. Clags B: The Class B member(s) shali be the Declarant, who shall be entitled to
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three (3) votes for each Lot owned, and the members of the first Board of
Directors during their respective terms, who shall have no voting rights. The
Class B membership shall cease and be converted to Class A membership on the
happening of either of the following events, whichever occurs earlier:

a When the iotal votes oulstanding in the Class A membership equal the
total votes outstanding in the Class B membership; or

b. on September 1, 2001).

Board of Directors: The members shall elect a Board of Directors of the Association as
prescribed by the Association's By-Laws. The Board of Directors shall manage the
affairs of the Association. The initial Board of Directors shali be appointed by Developer
and shall manage the affairs of the Association until Developer transfers control of the
Association to the Owners as required herein.

Responsibilities of the Association: The Association is hereby authorized to act and shall
act on behalf of, and in the name, place, and stead ofythe individual Owners in all matters
pertaining to the determination'of Commmon Expenses, the'collection of annual and
special Assessments, and the granting of any approvals whenever and to the extent called
for by the Declaration for the common benefit of all suech Owmners. The Association shall
also have the right, but not the obligation, to act on behalf of any Owner or Owners
seeking enforcement of the Covenantsicontainedrinithis Declaration, Neither the
Association nor its officers or authorized agents shall have any liability whalsoever to any
Owner for any action teken under color of authority of the Declaration or for any failure
1o take any action called for by the Declaration, unless such act or failure {o act is in the
nature of a willful or reckless disregard of the rights of the Owners or in the nature of
willful, intentional, fraudulent, or reckless misconduct. The Association shall procure
and maintain casualty insurance, liability insurance and such other insurance as it deems
necessary or advisable, The Assoeiation by its Board of Directors may contract for
management services and sueh other services as the Associilion deems necessary or
advisable.

Transfer of Control of Association: Developershall transfer control of the Association to
the Owners no later than the earlier of:

L faur {4) mionths after three-fourths (3/4) ofthe Lotsimthe Developraent have been
conveyed to Qwners; o

2. on October 1, 2001.

ARTICLE XVI
INSURANCE

. The Association shall maintain in force
adequate public liability insurance protecting the Association against liability for property
damage and personal injury occurring on or in connection with any and all of the
Common Property, if any, as the Board of Directors shall deem appropriate.

Comprehensive Public Liability Insurance: The Association also shall maintain in force
comprehensive public liability insurance and such other liability insurance, with such
coverages and limits, as the Board of Directors shall deem appropriate. All such policies
of insurance shall contain an endorsement or clause whereby the insurer waives any right
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to be subrogated to any claim against the Association, its officers, the Board of Directors,
the Developer, any Managing Agent, their respective employees and agents, or the
Owners, and shall firther contain a clause whereby the insusrer waives any defenses based
on acts of individual Owners whose interests are insured thereunder, and shall cover
claims of one or more insured parties against other insured parties. All such policies shall
name the Association, for the use and benefit of the Owners, as the insured, shall provide
that the coverage thereunder is primary even if an Owner has other insurance covering the
same loss; shall show the Association or insurance trustee, in trust for each Owner and
Mortgagoe, as the party to which proceeds shall be payable; shall contain a standard
mortgage clause and shall name Mortgagees as Mortgagee; and shall prohibit any
cancellation or substantial modification to coverage without at least thirty (30) days prior
written notice to the Association and to the Morigagees. Such insurance shall inure to the
benefit of each individual Owner, the Association, the Board of Directors and any
managing agent or company acting on behalf of the Association. The individual Owners,
as well as any lessees of any Owners, shall have the right to recover losses insured for
their benefit.

FI01 ._k

| ManagemeD rafice: A professional managemenl finm shall
provide insurance coverage tothe same extent as the Association would be required to
provide if it were managing ils own operation and shall submit evidence of such coverage
to the Association.

Owner's Responsibility for Loss: Each Owner shall'be solely responsible for loss of or
damage to the improvements and his personal property located on his Lot, however
caused. Each Owner shall be solely responsible for obtaining his own insurance to cover
any such loss and risk.

ARTICLE XV1I
COVENANT FOR ASSESSMENTS

Purpose of Assessments: ‘The Assessments levied by thé Association shall be used
exclusively for the purpose of improving; repairing, replacing and maintaining project
sign structures; maintaining the landscaping for said project signs and landscaping in the
landscaping easements and in subsequent Sections, including utilities and maintenance
for a sprinkler system and entrance street light; maintaining storm water retention areas;
providirig insurafice soverage therefor; and paying, for anyother expenses related tothe
Association:

1. Each owner covenants and agrees to pay the Association:

a. A Pro Rata Share (as hercinafier defined) of the annual Assessments
established and determined from time to ime as hereinafter provided.

b. A Pro Rata Share (a5 hereinafter defined) of any special Assessments
established and determined from time to time, as hercinafter provided.

Pro Rata Share; The pro rata share for cach Owner for purposes of this paragraph shall be
the percentage obtained by the fraction of one over the total number of lots (1/Total no. of
Lots) within the Plat.

£ . The Assessment on each Lot, together with any interest
thereon and any costs for collection thereof, incinding attomeys' fess, shall be a cha.rg.e on
each Lot and shall constitute a lien upon cach Lot from and after the due date thereof in
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favor of the Association. Each such Assessment, together with any interest thereon and
any costs for collection thereof, including attomeys' fees, shall also be the personal
obligation of the Cwner of each Lot at the time the Assessment is due. However, the sale
or transfer of any Lot pursuant to morigage foreclosure or any proceeding in lieu thereof
shall extinguish the lien of such Assessments as to paymenls which become dug prior to
such sale or transfer. The lien for any Assessment shall for all purposes be subordinate to
the lien of any Mortgagee whose morigage was recorded prior to the date such
Asscssment first became due and payzble. No sale or transfer shall relieve such Lot from
liability for any Assessments thereafier becoming due or from the lien thereof, nor shall
any sale or transfer relieve any Owner of the personal liability hereby imposed. The
personal obligation for delinquent Assessments shall not pass to any successor in litle
unless such obligation is expressly assumed by such successor.

Basis of Annual Asscsements: The Board of Directors of the Association shall establish
an annual budget at the beginning of ¢ach fiscal year, setting forth all anticipated
Common Expenses for the coming fisca! year, together with a reasonable allowance for
contingencies and reserves for periodic repeir and replacement of the Common Property.
A copy of this budget shall be deliversdto eachiOwner of the Association.

Basis of Special Assessmefits: Should the Board of Directorsiof the Assaciation at any
time during the fiscal yer determine that the Assessroents leyied, for such year may be
insufficient to pay theCommon Bxpenses for such year, the Board of Directors shall call
a special mecting of the Association to consider imposing such special Assessments as
may be necessary for meeting the Common Expenses for such year. A special
Assessment shall be imposed only with the approval of the Ownets in attendance at the
special meeting conyvened under Clause K of this Adrticle X1, and shall be due and
payable on the date(s) determined by such Owners, or if not so determined, then as may
be determined by the Board of Directors.

iscal Year; Date of Cf g sgessments: Due Date: The fiscal year of the
Association shall be the galéndar year and may be changedfiom time to time by action of
the Association. The annual Assessmenis on each Lot ni the Development shall
commence no sooner than on the firstday of the fifst month following the month in
which Declarant first conveys ownership.of any Lot o an Owner; provided, that if any
Lot is first occupied for residential purposes prior to being conveyed by Declarant, full
Assessments shall be payable with respect to such Lot commencing on the first day of the
first month fallowing the date of such-ocoupaneys The Declarani shall-have the right,-but
not the obligation, t0 make up/any deficitin the budget forthe Common Expenses forany
year in which Declarant controls the Assogiation, subject fo its rght 10 be reimbursed
therefor as provided herein,

The first annual Assessment shall be mads for the balance of the fiscal year of the
Association in which such Assessment is made and, with respect to particular Lots, shall
become due and payable on the date of initial transfer of title to a Lot 1o the Owner
thereof. The annual Assessment for each year after the first assessment year shall be due
and payable on the first day of cach fiscal year of the Association, Annual Assessments
shall be due and payable, in full, as of the above date, except that the Board of Direclors
may, from lime to time by resoiution, authorize the payment of such Assessments in
monthly, quarterly, or semi-annual installments. The Declarant shall not pay an
assessment on Lots which are not sold.

Duties.of the A iation:
1. Books and Records: The Board of Directors of the Association shall cause proper
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books and records of the levy and collection of each annual and special
Assessment 1o be kept and maintained, including a roster setting forth the
identification of gach Lot and each Assessment applicable therelo, which books
and records shall be kept by the Asseciation and shall be available for the
inspection and copying by each Owner (or duly authorized representative of any
Qwner) at all reasonable times. Except as may be otherwise provided in the
Association's By-Laws, the Association shall cause financial statements to be
prepared at least annually for each fiscal year of the Association, and shall fumnish
copies of the same to any Owner or Mortgagee upon request. The Board of
Directors of the Association shall cause writlen notice of all Assessments levied
by the Association upon the Lots and upon the Owners 1o be delivered to the
Owners or their designated representatives. Notices of the amount of Annual
Assessments and the days following the determination thereof and Notices of the
amounts of special Assessments shall be sent as promptly as practical and, in any
event, not less than thirty (30) days prior to the due date of such Assessment or
any installment thereof. In the event such notice is delivered less than thirty (30)
days prior to the due date of the Assessment to which such notice pertains,
payment of such Assessmentshall not be deemcd past due for any purpase if paid
by the Cwmer within thifty {30) days after the date of actual delivery of such
notice.

Certificate of Assessments: Upon request the Association shall promptly furnish
to any Owner, prospeciive purchaser, titleinsurance company, or Morlgagec, &
certificate in writing signed by an officer of the Association, setting forth the
extent to whigh Assessments have been levied and paid with respect to any Lot in
which the requesting party has a legitimate inteest. For any person relying
thereon, such certificate shall be conclusive evidence that of any Assessment
therein stated has been paid.

ti : The Associationshall notify any Morigagee
from which it has received a request for notice:

a of any default in the performance of any obligation under this Declaration
by any Owner which is not remedied within sixty (60) days;

b, of any condemnation of casualty loss that affects either a material portion
of the Pevelopmeént of thé Lot seChing ity morigags;

[ of any Yapse, cancellution, or material modification of any insurance policy
required to be maintained by the Association; and

d. of any proposed action which requires the consent of the Mortgagees or a
specified percentage thereof, as set forth in the Declaration.

Lien_for Non-Payment of Assessment: 1f any Assessment is not paid on the date
when due, then such Assessment shall be deemed delinguent and shall, together
with any interest thereon and any cost of collection thereof, including attomeys'
fees, become a continuing lien on the Lot egainst which such Assesstent was
made, and such licn shall be binding upon and enforceable as a personal liability
of the Owner of such Lot as of the date of levy of such Assessment, and shall be
enforceable against the interest of such Owner and all future successors and
assignees of such Owner in said Lot; provided however, that the lien of the
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Assessment provided for herein shall be subordinate o the lien of any first
moTtgage.

nitiation of Action by Association for Ng

;!

1 n-Pavment of Assessment:
fany Assessment upon any Lot is not paid within thirty (30) days after the due
date, such Assessment and all cost of collection thereof, including atiomeys' fees,
shall bear interest from the date of delinquency until paid at & rate of eighteen
percent (18%) per anmum. The Association may bring an action against the
delinquent Owner in any court having jurisdiction to enforce payment of the same
and/or to foreclose the lien against Owner's Lot. There shall be added fo the
amount of sach Assessment all costs of such action, including the Association's
attorneys' fees, and in the event a judgment is obtained, such judgment shall
include such interest, costs, and attorneys’ fees.

Adjustments: In the event that the amounts actually expended by the Association for
Common Expenses in any fiscal ysar exceed the amounts budgeted and assessed for
Common Expenses for that fiscal year, the amount of such deficit shall be carried over
and become an additional basig foff Assessments forthe following year, cxcept that 50
long as the Declarant contyols the Association, Declarantmay, at its sole discretion, make
up such deficit; providads however, that Declarant shallbe reimbursed by the Association
for such funded deficits, together with interest at 18% per ammwm until so reimbursed,
from available surpluses in later years oI through 2 special assessment af the time of
yransfer of control of the Association to the Owners.

. During the first year in which the date when the Declaration is
recorded, the annual Assessment per Lot shall not exceed Two Hundred Forty Dollars
($240.00) for Class A mermbers, payable anpnually. This amount shall not indicate
amounts of foture annual Assessments. Future Assessments shall be based on an annual
hudget and shall bofora full year.

Regular Assessments may be increased up to 15% eachyear withont g vote of the
membership; provided that proper notice is given tothe Owners not less than thirty (30)
days in advence of the meeting to approve the annual budget.

The Declarant, at its sole discretion, may advance to the Association any of the first year
deficit and oay be reimbursed by subsequent assessments.

i for anv-Aelion 10 A 2356 ARSESSINE z 1|

‘ofl. -Written notiee of anymeeting called for the pusposg of
increasing the regular or special Assessments of the Association or an Amendment to the
Declaration shall be sent to all Owners not less than thirty (30) days in advance ofthe
meeting. At the first such meeting called, the presence of Owners or of proxies entitied to
cast sixty percent (60%) of all the votes shall constifute a quorum,

If the required quorum is not present, another meeting may be catled, subject to the same
notice requirement, and the required quorum shall be those Owners who are present at
this subsequent meeting. A majority of the lots represcnted in this Quorum must approve
the assessment or amendment.

Sm,}mmmm The Lien of the assessments provided for herein
shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. No sale or transfer shall relieve such Lot from liability for
any assessments thereafter becoming due or from the lien thereof. Provided, however, the
sale or transfer of any Lot pursuant to the foreclosure of any first morigage on such Lot
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(without the necessity of joining the Asscciation in any such foreclosure action) or any
proceedings or deed in lieu thereof shall extinguish the lien of all assessments becoming
due prior 1o the date of such sale or transfer. If and to the extent this Paragraph is

inconsistent with any other paragraph in the Declaration, then this paragraph shall prevail.

ARTICLE XVII1
ANNEXATION

ective Date for Assessme ! o Rights; The regular assessment provided for
in the Declaration shall commence for each Lot within the annexed area on the first day
of the first month following the conveyance of the Lot to the Owner by the Declarant. A
Builder may delay the commencement of & Lot assessment during the construction penod
for a maximum of six (6} months and upon the approval of Declarant. Voting rights of
the Owners of the Lots within the annexed property shall be effective upon the same date,

except the Declarant shall have the voting rights provided for in Article XV, Section B.

Improvements: All improvements intended for fiture sections shall be substantialty
completed prior to annexations ‘Any future improvements shall be consistent with the
initial improvements withisi the Real Estate in terms of aquality. of construction and shail
be approved by the appifprigte governmental agencies.

Equality of Rights; AllLot Cwners within an atmexed area shall have the same rights,
liabilities and ohligations as all Owners within the Real Estate, subject to the rights,

lizbilities and obligations specifically set forth as to the Declarantor 2 Builder in other
sections of this Declaration.

Annexation Document: Annexation shall be by writien document including, but not
necessarily fimited 1o, the following information:

1. A description of the property to be annexed;

2. The identity of the Declarant;

3. The effective date of annexation;

4. Ardesgription of the Common ATed to be owned by the Association, if any;
5. A crogs-reference to this Declaration, as amended; and

6. Any other information which the Declarant may deem necessary to identify the
annexed area.

Page 20
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IN WITNESS WHEREQF, the undersigned officer of Declarant has hereunte caused his
name to be subscribed this day of September, 1997.

DECLARANT
CEDAR RUN LIMITED, INC.,
an Indiana Corporation

A
o

BY:
Timmy J. Shrout, Vice President
STATE OF INDIANA)
) SS:
COUNTY OF MARION)

Before me, a Notary Public in and for said County and State, personally appeared Timmy
J. Shrout, Vice President of Cedar Run Limited, Inc., an Indiana Corporation, who acknowledged
the execution of the foregoing Declaration of Covenants, Conditions, Commitments,
Restrictions, Fasements and Assessments as such Officer acling for and on behalf of said
Corporation, and who, having been/duly swom, stated that any representations herein contained
are true,
Witness my hand and Notarial Seal thisﬁ day of September, 1997.

QAN

NotaryPublic - Signature

Notary Public - Printed

County of Residence:
.Ié E ROACH, Notary Fublic

My Commission Expires: wﬁ%ﬁmﬁggg
This instrument prepared by:

William T. Rees, Atlorney at Law

8355 Rockville Road

Indianapolis, IN 46224

Page 21
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EXHIBIT "A”
WYNBROOKE, SECTION 1

A Part of the Southeast Quarter of Section 29, Township 16 North, Range 2 East in Hendricks
County, Indiana, more particularly described as follows:

Beginning at the Southeast corner of said Southeast Quarter; thence North 89 degrees 36 minutes
00 seconds West (basis of bearings is a Warranty Deed recorded in Deed Book 294, Page 841 in
the Office of the Recorder of Hendricks County, Indiana) along the South line of said Southeast
Quarter 1189.41 fect to the Southeast corner of a Tract of land conveyed in a Warranty Deed
recorded in Deed Book 299, Page 769 in the Office of said Recorder; thence North 00 degrees 44
rminutes 30 seconds East along the East line of said Tract of land 295.00 feet to the Northeast
comer of said Tract of Land; thence North 00 degrees;:27 minutes 18 seconds East parallel with
the East line of said Southeast Quarter 182.20 feet; thence Notth 10 degrees 48 minutes 09
second East 50.00 feet to a point aaifa curve concave Northerly having a central angle of 00
degrees 47 minutes 12 seconds and 8 radius of 2259.00 feet; thence Easterly along said curve an
arc distance of 31.02 feet (said curve beingsubtended by chord bearing South 79 degrees is
mintites 28 seconds East and having a length of 31.02 feet); thenee North 10 degrees 00 minutes
56 seconds Bast 140.77 feet: thence South 79 degrees 59 mimutes 17 seconds East 86.78 feet;
thence South 85 degrees 50 minutes 27 scconds East 22.42 feet; thence North 06 degrees 55
minutes 49 seconds Fast 654.75 fect; thence South 86 degrees 12 minutes 37 seconds East
170.32 feet; thence South 89 degrees 32 minutes 42 seconds East 50.00 feet: thence North 00
degrees 27 minutes 18 scconds East paralle] with said East line 135.00 feet; thence North §9
degrees 32 minutes 42 seconds West 13.80 feet; thence North 00 degrees 27 minutes 18 seconds
East paralle] with said East line 805.01 fect o a point on the South line of the right-of-way of
Indianapolis, Decatur and Springfield Railway Company; thence South 73 degrees 35 minutes 11
seconds East along said right-of-waylline 724.94 feet to a pointon said East line; thence South
00 degrees 27 minutes 18 seconds West along said East ling 2028.1D feef 10 the POINT OF
BEGINNING, containing 45.34 acres, more ot less; subject 1o any easements, rights-of-way and
restrictions of record,

Page 22
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. FIRST SUPPLEMENT TO DECLARATION

OF COVENANTS, CONDITIONS, COMMITMENTS, RESTRICTIONS, EASEMENTS
BNQ_BSSESEMENIS_QE_ﬂXHBEQQBELﬁDBDIIIEIQN+_DBHEILLE*,INDIAHA
{Sections III and IV)

This First Supplement {*Supplement”) made as of the ?ih day
of lxor]\ , 1999, by Cedar Run Limited, Inc., an Indiana
corpordtion ("Declarant* or "Developer") and joined into by Davis
Homes, LLC, an Indiana limited liability company (*Davig”),

f’co’b ﬂlac,)\f).g)u WITNESSETH THAT:

I

Whereas, Davis is the owner of certain real estate,
comprised of approximately 3.82 acres, more particularly
described on Exhibit "A* attached hereto and made a part hereof,
to be known as Wynbrooke Subdivisionm, Section III {"Section III")
and certain real estate, comprised of approximately 22.37 acres,
more particularly described on Exhibit "B" attached hereto and
made a part hereof, to be known as Wynbrooke Subdivision, Section
IV ("Section IV").

Whereas, SectiondTII™ and. Section| IV {collectively, the
“Property”) are a part of that certain real estate comprised of
"approximately 30.014 acres, heretofore referred to as Phase I,
conveyed by Developer ta Davis by deed dated September 29, 15998,
recorded as Instrument No. 5800028200, Vol. 84, Pgs. 136-142, in
the Office of the Recorder of Hendricks County, Indiana (the
woffice of the Recorder”)

Whereas, Daveloper executed that certain Declaration of
Covenants, Conditions, Commitments, Restrictions, Easements and
Assessments of Wynbreoks Subdivision, Section/ I, on September 4,
1997, and recorded the same on. January 284 1998, as Instrument
No. 98-00002010, Voly 41, Pgs. 1563-1587 {the. "Declaration™) in
the Office of the Recorder.

Whereas, Developer and Davis desire to add and subject the
Property to the terms and provisions of the Declaration, subject,
however, -to the terms of this Supplement . ’

Now,| Therafore,  forand 16 | consideration of the foregoing
premises, each of which are incorporated herein by reference and

made a part hereof, one dollar ($1.00) and other good and

1
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valuable consideration, the receipt and sufficiency of which are
hereby acknowledged by the parties, Declarant and Davis declare
the following:

1. Definitions. Terms |used in this Supplement, not
otherwise defined in this Supplement, shall have the wmeanings
ascribed to them in the Peclaradtion with the effect that, among
other things, the Property shall hereafter for all purposes be
ingluded in the definition of t%e "Real Egtate” as such term is
used herein and in the Declaration; provided, however, =that
raference in the Declaration tor

1.1 the r*Plat®, with respect to the Property only, shall
mean the Final Plat for the Property, recorded or to be recorded
by Davis in the Office of the Recorder {the “the Property Plaz"),

1,2 any “Common Area” and/or “Common Property” shall mean
and include all “Common Area{s)* designated as such in the
Property Plat, each of which shall be conveyed by Davig to the
Association upon completion of cemstruction thereof, ‘

1.3 the "Subdivision” shall mean andhinclude the Property,
and

1.4 any areas marked “D.,U.& E, (Draimage and Utility
Easements)” shall mean and include the areas designated as
*D.U.¥, “U.E.” andfor varijations thereof on the Property Plat,

2. Deglaratien. Developer and Davis hereby expressly declare
that the Property, together with all improvements of every kind
and nature whatsoever located thereon, &hall/ be and hereby is
annexed to and made.a paxt of the Real Estate and shall ke and
hereby is made subject to the provisions of the Dec¢laration, with
the effect, among other)things, that the Broperty shall hereafter
be held, transferred,  sold, conveyed, hypothecated, encumbered,
leased, rented, used, improved and occupied subject to all of the
provisions, agreements, COVenants, conditions, restrictions,
casements, assessments, charges and liens of the Declaration,
subject, however, to the terms of this Supplement.

3. Amendments apnd. WVarignges. Notwithstanding apything
contained in the Declaration to'the.eontrarys:
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3.1 so long as Davis owns any of the Real Estate, neither
the Declaration, this Supplement nor the organizational or
gimilar documents governing the Association {collectively, the
wgubdivigion Documents”} shall| be amended without the prior
written consent of Davis, which ¢onsent shall not unreasonably be
withheld.

3.2 Developer and the Asscciation shall duly execute and
make such amendments to the Subdivision Documents and take such
further actions as may reas&nably be deemed neceasary or
appropriate by Davis with respec? to the Property only, including
without limitation, to bring Developer or the Subdivision
Documents into compliance with the requirements of the Federal
National Mortgage Association, the Government National Mortgage
Asseciation, the FPFederal Home :Loan Mortgage . Corporation, the
Department of Housing and Urban Development, the Veterans
Administration or any other governmental agency or to induce any
of such agencies to make, purchase, sell, insure or guarantee
first mortgages.

3.3 #mo long as Davis owns any of the Real Eatate, no
variances from the texms of the: Declaratiem, shall be granted to
the Owner of a Lot im the Property without\the prior written
consent of Davis.

4. Commencemént of Assessments. Notwithstanding anything set
forth in paragragh F of ‘Article XVII of the Declaration to the
contrary, Assessments foxr any Lot{s] in the Preperty shall not
commence soconer than the first day of the first month following
the wonthk in whieh Davis first conveys guch Lot to an initial
home buyer as the first oceupant of a home /on such Lot. The
conveyance of a Lot tg an affiliate of Davis to permit such
affiliate to build\a Jhome for an initial home buyer shall not
constitute conveyance of a Lot for purposes of the foregoing
sentence.

5. Mipnimum Areas apd Magonry Requirements. Notwithstanding
anything set forth in the Declaration to the contrary, paragraphs
A.l.a.and A.1.b_and paragraph 2 of Article III of the Declaratien
shall not| apply téo the Property. An lieu thereof, the following
minimunm sguare feet restrictions and minimum masonry requirements
shall apply to the Property:
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5.1 BParcel C and Parcel D, Lot Nos, 175 through 183,
inclusive, 510 through 524, | inclusive, 468 through 480,
inclusive, and 554 through 561, inclusive (identified as such on
the Property PRlat) are, collectivaely, referred to herein as
“parcel D". The remaining Lot Neog. identified on the Property
Plat, exclusive of Parcel D, are, collectively, referred to
herein as “Parcel C¥.

5.2 Minimum Areas, Any Dwelling Unit erected, placed,
or altered in the Property shall have the follewing minimum
areas, exclusive of garages and open porches:

a. 1,100 and 1,000 square feet of main floor
area for a one-story Dwelling Unit in Parcel C and Parcel D,
respectively; or

b. 600 square feet of wmain floor area for a two-
story Dwelling Unit in Parcel C or Pax¢el D, with a minimum of
1,400 and 1,200 square feet of finished living space for a two-
story Dwelling Unit in Parcel ¢ and Parcel D, respectively.

5.3 Front Magonry Lots, For LokawNos. 61 through 70,
inclusive, and 320/ through 345, dinclusive, and- Lot 371
{identified as such ©n the Property Plat) and only such Lots {the
*Front Masonry Lot (8)%), the front elevation of a&ny Dwelling Unit
constructed on a Front Masonry Let shall be thirty percent (30%)
magonry of the first floor exterior wall area, exclusive of
doors, windows, gables and garage doors.

5.4 Fropt Masonry Lota-Migimum Number of Two:-Story
Dwelling Units. At  least seventy-five percent {75%} of the
Dwelling Units constructed on the Front Mason¥y Lots shall be
two-story Dwelling Units.

5.5 - =

Units. Mo one-story Dwelling Unit constructed on.a Front Masonry
Lot ghall be conatructed immediately adjacent to the side yard of
another one-story Dwelling Unit constructed on a Front Magonry
Lot. The foregoing sentence shall not be construed to prohibit
the constructicon of a'one-story Dwélling/Unit |across |the Btreet
from, or adjacent ko the/raar yard of, ancther one-story Dwellzng
Unit comstructed on“a-Front Masonry Lot.
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5.6 Side Magonry lots.| Por Lots No. 70, 188, 320, 332,
333, 345 and 371 (identified as such on the Property Plat) and
only such Lots (the »gide Masonry Lot(s)”) the side elevation of
any Dwelling Unit constructed on a Side Masonry Lot shall be at
least thirty percent (30%) masonry of the first floor exterior
wall area, exclusive of doors, windows, gables and garage doors.

6. Attached Garages. Notwithstanding anything set forth in
the Declaration to the centrary; paragraph 3 of Article III of
the Declaration shall not apply to .the Property. In lieu
thereof, the following shall apply to the Property: Each single-
family Dwelling Unit in Parcel C and Parcel D shall have a
minimum of a two-car and one- car, respectively, attached garage.

7. Drivewavs and Off-Street Parking Spaces.
Notwithstanding anything set forth in the Declaration to the
contrary, the third and fourth sentences of paragraph & of
Article I1I of the Declaration shall not apply to the Property.
Consequently, driveways in the Property may be more than twenty-
four (24) inches wider than_the cuteide of the garage door or
doors it serves, and a driveway may exceed in width the side
poundaries of the garage door it serves. The driveway for any
cne-car garage Dwelldng Unit located within Parcel D {as defined
in paragraph 5.1 above)mmshall Jbe wide _enough\to serve Lwo (2}
cars.

8. Time Idmits on Conatruction. Notwithstanding anything
aset forth in the| Declaration to the contrary, with regpect to the
property only, the second sentence of paragraph § of Article III
of the Declaratien is amended and restated to read as follows:
wpll such structures in the Property ghall he completed within
one year after start of construction”.

2. Mmgg_qf__hgtﬂ—mw Notwith-
standing anything set forth. in the Declaratiog to the contrary,
the third and fourth sentemnces of paragraph 7-of Article III of
the Declaration ghall not apply to the Property with the effect
that, among other things, construction debris in the Property
need_not -be placed _in dumpsters or wire/plastic trash enclosures,
andl the | street [cleaning pProvigions, shall not apply ko the
Property. Howavel. thé—builde¥ |lof jany |[Dwelling Unit |int the
Property shall be “responsible —for the . clean-up./ of /any
construction debris generated by such builder.

5
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10. Fences. Notwithstanding anything set forth in the
Declaration to the contrary, paragraph 9.d of Article III of the
peclaration shall not apply to the Property with the effect that,
among other things, fences in the Property need not be painted or
stained to blend with the color of the respective houses.

10.1 Maintenance of |Fences. With - respect to the
Property only, paragraph 9.g of article III of the Declaration is
hereby amended and restated to Yread as follows: *All owners in
the Property shall maintain their respective fences in good
conditicn, including, without Ilimitation, if such fences are
painted or stained, then by repainting and restaining such fences
as necessary, and if such fences are metal fences, then by
removing rust therefrom, and in any event, by repairing any
structural defects or signs of deterioration.”

10.2 Painted or Staiped Fenceg, With respect to the
property only, no fence shall be painted or stained unless the
color thereof, in the opinion of the Committee, is
architecturally compatiblefand harmonious with the color of the
Dwelling Unit located’ on the Lot upen which such fence is
constructed and suchdeslor is approved by the\Committee.

11. Landscapipg. Notwithstanding amything set forth in the
Declaration to the econtrary, with respect to the Property only:

11.1 Paragraph 10.a of Article III of the Declaration
is amended and restated to read as follows: "At least one
deciducus tree in the front yard of each Lot in the Property
shall be planted.*;.

11.2 Paragraph 10.D of Article III of the Declaration
is hereby deleted withhthe effect that,  AHong other things, no
other trees need to be planted in the front yardiof a Lot in the
Property;

11.3 Paragraph 10.d of Article III of the Declaration
is amended and restated to read as follows: “The yard shall be
geeded and covered with st¥aw, OX seefed by /an eduivalent or
better treatment; provided, howgver, that the yard of| Lot Nes. 61
through 70, inclusive, -3z0~—through 345, inclusive, /and /371
{identified as such on the Property Plat) shall be sodded from

6
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the front corner of the Dwellil Unit to the street; provided

further, that the side yard of a|Bide Masonry Lot {(as defined in

paragraph 5.6 above) shall be scdded”, with the effect that,

among other things, no front or B=ide yard of a Lot in the

Property need be sodded except for the specific Lots referred to
in this paragraph 11.3. i
1

11.4 Any trees planted along the streets adjacent to

ot Nos. 61 through 70, inclusive, 320 through 345, inclusive,

andfor 371 (identified as such on the Property Plat)} and the

variety of species and size thersof, shall be subject to the
approval of the Committee. '

12. Mailboxzes. Notwithstanding anything set forth in
paragraph 11 of Article I1I of the Declaration te the contrary,
the mailboxes in the Property need not match any other mailboxes
in the Subdivision; provided, however. that after a particular
type of mailbox is ingtalled to serve a Dwelling Unit in the
Property, each Owner shall maintain and replace such mailbox with
the same particular type of mailbox, unless a change in design
and/or color is approved by the Committee.

13. Utility Liges. Notwithstanding ‘amyching set forth in
the Declaration to/the contrary, paragraph 23 \of Article III of
the Declaration shall net apply to the Property with the effect
that, among othex things, utility limes in the Froperty need not
be installed under streets by jacking or boring methods and
gtreet cuts in [the Property are permitted; provided, bowever,
that utility linea in the Property shall be placed underground
(excepting utility facilities that are for practical purposes ’
required to be above ground, dincluding, without limitations,
sewer manholes, telephone pads, HVAC units, utility meters and
the like)} .

14. Utility Meters &nd HVAC Units Notwithstanding anything
get forth in the Declaration to the contrary; .paragraph 24 of
Article III of the Declaration shall not apply to the Property
with the effect that, among other things, utility weters and HVAC
units—in _the Property need not be screened; provided, howevel,
that utility metérs and HVAC Uhi¥s shallJmety seplogated imy the
front of thel Dwelling Unit but Way be located lon the side px{rear
of the Dwelling Unit.
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15. MNotices. Neotwithstanding anything set forth in the
Declaration to the contrary, paragraph 25 of Article III of the
Declaration shall not apply to the Property with the effect that,
among other things, copies of the recorded Plat, recorded
Declaration, and any other documents need not be inecluded with
any Puilders Agreements for he Property and need not be
presented or reviewed as stated in such paragraph 25.

16. ; - Notwithatanding
anything set forth herein or in ;the Declaration to the contrary,
paragraphs 10.2, 11.4, and 12 héreof and Article VI and Article
VII of the Declaration shall not apply to Davis (but shall apply
to an initial home buyer as the first occupant of such home, and
such home buyer's, grantees, successors and assigns) with the
effect that, among other things, Davis need not (but such first
ccoupant and its grantees, successors and assigns shall), obtain
the consents and approvals of plans and specifications for
additions, changes and alterations and other matters referred to
in paragraphs 10.2, 11.4, and 12 hereof and/or Article VI and/or
Article VIT of the Declaraticn.xespecting the actions and other
matters referred to therein.

17. Addiciondl the Property Development Standards. The Lots
in the Property shall_ alsa be _subject ) to the following
development standards: ‘

17.1 Minimun Lot Width at Setback Lime. The minimum lot
width at the setback line shall be fifty (50) feet and forty-five
(45) feet for Parcel C and Parcel D, respectively, as set forth
in the Property Plat.

17.2 Minimum Lot Area, The minimem lot area shall be
5,000 square feet and 4,500 square feet for Parcel C and Parcel
D, reapectively, as set forth in the Property Plat.

17.3 Eront Yard Setback, The front yard setback for all
Lots in the Property shall be twenty-five (25) feet, as set Lorth
in the Property Plat.

17.4 gide yard Sétbacks. The minimum side yard setback
1ine on one (1) side 6f each Lot in the Broperty shall be no less
thamfive {5) feet; provided-that-the aggregate 'side-yard-setback
for each such Lot shall be no leas than ten (10) feet.

8
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17.5 Bear Yard Setbacks. The rear yard setback for all

Lots in the Property shall be fifteen (15) feet.

17.6 Maximum Lot Coverage, The maximum lot coverage for
all Lots in the Property shall br forty percent {40%).

17.7 Mlmmmilm:.&na_tﬂng;s;m)_ See paragraph 5.2

above.

above.

17.8 Minimum Floor Area (Two-Story) See paragraph 5.2

17.2 Maxjmum Building Height, All Dwelling Units in the

Property shall have a maximum building height of two stories.

17.10 Qff-street Parking Spaces. All Dwelling Units in

the Property shall have a minimum of two off-street rarking
spaces, exclusive of garages.

17.11 Concrete oF Baphalt Drivewavs, All Dwelling Units
in the Property shall be served by a concrete or asphalt
driveway.

17.12 Two-Carx Garageg, All Dwelling Units within Parcel

C shall have a minimum of two-car garages,

17.13 ‘Agcesgory Buildinge. No accessory buildings shall

be permitted in| the Property.

The provieiope of this paragraph 17 restate the Project
Development Standards applicable to the Property required by the
Hendricks County Planning Commission. Such provisions and terms
used in this paragraphhl7 shall be interpréted in accordance with
and have the meanings set forth in thé Hendricks County Zoning
Ordinance, and applicable regulations promulgated thereunder, in
effect as of the date such Project Development Standards were
approved for the Property by the Hendricks County Planning
Commission.

18, Effecf.  This /Supplement shall be effective as |of the
datesheteof . /All provisions of this Supplement shall be-fovenants
running with the land and shall be binding upon, and inure to the

9
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benefit of, Developer, Davis and any other person or encity
having any right, title or int?rest in the Real Estate or any
part thersof. Except as expressly supplemented by <zhis
Bupplement, the Declaration shall continue in full force and

effect without further modification.

(The next pages are the signature
and jurat pages hereto)

®

CHICAGO TITLE

10
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IN WITNESS WHEREQF, this Supplement -has been executed by
Developer and Davis as of the date first above written.
Davis Homes, LLC, an Indiana

limiced liabilicy company, Dby its
s?le manager

Davis Holding Corporation, an

Indiana mt ion ﬁ"é/ A{

Ronald F. Shady. Jr’., Vice
Preaident

[*Davis”}

Cedazr Run Limited, Inc., an Indiana

o/

Randy W. .P(-ock Viece PrPsment

{"Developer”)

The Association consents to and joins! in the execution of
this Supplement te evidence the Associatdon’s agreemsnt O be
bound by the termg hereof.

Wynbrooke HomeOwhers' As soclation,

an Inc%v'an prot corporation

Randy Prcck Secretﬁ:/k'l‘reasurer

{che next pages” are the jurats hereto)

11
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STATE OF INDIANA }

COUNTY OF MARICN )

Before me, a Notary Public|in and for the State of Indiana,
personally appeared Ronald F. Shady, Jr., Vice President of Davis

Holding Corporation, who acknowledged the execution of
foregoing Supplement,

the

WITNESS my hand and Notarial Seal this B day of

By} , 1999,
3

;;Q Chine L.

Notary PubNc

Li- Cﬂnlvvm}yJu,

Printed Name-

My Commission Expires

Residing in

CHICAGO TITLE

12
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STATE OF INDIANA }

COUNTY OF MARION )

Before me, a Notary Publile in and for the State of Indiana,
personally appeared Randy W. Prock, Vice President of Cedar Run
Limited, Inc., and as Vice President of Wynbrooke Homeowners-

hssociation, who acknowledged the execution of the foregoing
Supplement.

.
ﬂ WITNESS my hand and Notarial Seal this &fb day of

gyl . 1999.
| U fd

Nc ary Public

.'qu Xpivas: 9-3-09
wgin [
i I Blaricr Courty Printed Name

My Commission Expifes:

Regiding in County

2 For Resord in
ENBRICKS COUNTY 1IN

LYNCH
EEE5E§2391959 At 02:52 px.

=00
Uol.N ?IB Pg. 1056 - 1070

This inatrument was prepared by and return recorded instrument
€o: Ropald F. shady, Jr., Vice President, Davis Holding
Corporation, 3755 East 82nd Street, Suite 120, Indianapolis,
Indiana 46240 (317)595~2807

13
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Exhibit "A*

LAND DESCRIPTION

4 port of the Southeast Quarter and a of the Southwest Quarter all in
SMMZD.MWMNMA,RWJ t msmmmw Movidlan
tn Weshington Township, Hendrichs C:mm“;nd:{mq mere parficuloriy desoribed
ar follows:

Commanoing of the Southwest corner of zaid Southeast Quarter Seotlon; thence
South 89 da, ox 38 minules 00 ssconds Kast {the bariy tearings were

taken from Mﬂﬂqf"wbnohpuuunﬂ.osu in Hendricks
County, Indiana, as per the plar theredf recorded as Inatrument Number
8300008038 in Plat Cabinet 2, Stide 70, | 2 in the Office of the Rucorder

of said Counly) along the South line of sdid Southeast Quarter Secion 102,07
Jesi: thence Novik 00 degroes 24 minutes .00 seconds Fouf parpandicular fo sald
South line 1008.04 foet to o point on the North boundary line of the abouvs
referanced subdivision, said point also deing the POINT OF BECINNINC af thiy

desoription (the Jour (4) desoribed courses being "along sald North
boundary lne): (1) North 89 deprees 36 ‘thinutes 24 sooonds Nest 13250 Jout
hthpﬂﬂquqramw-cmlsmlnﬂv a central angle
of 66 degrees 58 minutes 39 seconds and g radlus of 80.00 feot; (2) Vestorly
along sald curve an  are length of 69,83 faet [said curve being  sublendsd by
6 chord having a bdearing of South @ dagrses 56 minufes I7 zeconds Yest
and a length of 57.2¢ Jevi) to the point of reverss curvalure of a curve
concave Northeosterly Raving o eentral mh of 168 depress 18 minutes 61
saconds and a radfus of §0.00 Jaet; (3) teTly, Northwesterly and Northerly
along sald curve an arc length of 136.4f Jout (zald curve bdeing sublended by a
chord having o be 7{ Nerth 08 depreet 29 minules 38 seconds Fest ond a
length of 97.87 feet): (4) North B0 deghees) i+ minutes 12 seconds Wesi
124.65 feet; thunce North OF degrees 44 minules 89 seconds Wail 92.62 Jeel;
thence North 00 degrees 48 minuies 27 setonds Fast 29.99 feel; thence South
B3  degress 38 minutes(@4 seconits Last 429,71 fest: thinece Sowth 84 degress
14 wminutes 2§ seconds Kasi 71.34 Josl; {hence Soulh 78 degrees 14 minutes &r
secondy Fost [717.08 feat; thence Norih 16 dagreex 24 ininules 50 ssconds Fast
£0.00 faot; thence South 78 degrees 96 minutes 10 ssconds Fast 392.80 faet:
thence Soui)': 16 degress 32 mb::tu 93 seconds :::l £248.22 fawt (o a potnt on
sold North boundary Hnr of sald subdivision, sa gmmpbdwapohtton
@ curve concave Northeasterly having a ceniral angls of 13 degrees 44 wminutes
04 seconds and & radius of 205.00 Jest {the following =iz (6) deacribed
courses being along said North boundary:line); (1 Northerly along said eurve
an  are length of 49,14 fest (satd curve betng sublendsd by a chord Aaving o
bearing of Norih 38 degrees 21 minutens ds Wesl and o length of
48,08 fest); (2} South 63 degress S0 minules 1% waconds Neat 50,00 feef to o
point on a curvs ¢ North ‘.IvainycnmfrulchnfMdrmn
11 minutes 25 seconds ond o rodt of 266.00 fast; [ (3] Northeviy along
sald curve an aro lengih of 80.98 feet (sold curve being subtended by a
chord having a bearing of Novth 17 degrees 24 minulds 0¢ aeconds Westf and
@ length of 80.82 fewt) te)ihe point of Tevarse curvalure of o« curve concave
Southwesterly having a ‘eenbral angle of 85 degresa(16 minuies 49 secondy and
e radius aof 20.00 feat; (4) Northerly alonigp said curve on are lamgth of 22.70
Jreet (eald curve being sublended by « chord having = benring of Norih 40
degress 58 minutes 48 seconds West and a lengih of 21.67 J‘ug:. {6) Norih
73 degrees 36 minutes 10 zeconds Waar 289,70 Jeut o point of
ocurvalure of G ocurve concaie Southerly having o central ongls of 18 degrees
01 minutes 13 seconds and o radiuz of 476,00 Jeel; (8) Northwesterly along
-nidm-wmminlathqfiszﬂful(afddmbdngm:mdcdbyum
Aavingla of North 81 [depress 36 mdnuiss 47 seconds Yozt ond o [engih
of 132.38 rust) lo [the POINT OF BECINNING, containing 2,77 acres, more or
lexs subfect fo all rewivictions, corements and fspal riphl—of—woys of record

W
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Exhibit “B”
LAND DESCRIPTION

A pat of the Southeast Quarter of Section 29, hip 16 Norih, Range 2 East of the Second Principal
Meridian in Washington Township, Headricks County| Indiana, more particulnrly descrided as fotlows:

Comumeacing at the Nerihwest comer of sald Quuiner Scction; thence South 8% degrees 31 minutes 27
scconds East (assumned bearing) atong the Nonlt line ¢ said Quarter Scetion 303.89 feet to the POINT OF
BEGINMNING of this description; thence conlinuing Seulh 89 degroes 31 winuies 27 seconds East along
gnid North linc 94.34 fect; thence South 73 deprees 35 minutes 11 scconds Fast 732,30 feet: thence Soutly
16 degrees 32 minuies 03 seconds West 1500.01 feet; thence North 72 degrees 35 minutes 10 seoomds West
39280 feet; thenco South 16 dogrees 24 minules S0 scconds Wesl 20,00 fect; thence North 76 degroes 16
minules 51 seconds West 117.68 fect; (hence North 08 dugroes 46 minmes 43 scconds East 149.99 feel 10
2 poinl onaauve concave Soulierly with a centeal anglc of U1 degrees 14 minules 52 soonids ad o
rudius of 775,00 CLect; thence Easterdy along said curve an arc length of 16.88 foel (snid curve being
subtended by # chord having a beariug of South 80 degrees 15 minuies 51 scconds  East aud a lengih of
16,88 [eel); thence Novth 10 degrees UL miinaics 35 seconds Enst 100,01 foct; thence South 78 degrees 53
minutes 02 seconds Enst 15,58 feet; thence Nonth L] degress 02 mintes 47 seconds East 150,15 feet 10 o
poinl on a cwrve concave Soulherly willi a central angle of U0 degrees 21 minmes 20 seconds and o fadius
of 1025.00 feet; thence Ensicrly nlong said curve an niilenglh of 6,36 feet (saidd curve being sublended by
a thord having a bearing of South 78 degrees 46 minuics 33 scoonds East and a length of 636 feet); thence
North 11 degrees 24 uoautes 07 scoonds Enst 10001 feet; thence South 77 degrecs 39 minutos 46
seconds East 13.62 fecl; ilence Norih 12 degrees DS minutes 45 scoonds East 150,13 fect 1 a poiws oa o
curve concave Soutberly with o centrat angle of 00 deprees 32 minutes 32 seconds and a mdius of 1275.00
feel; thence  Easterly along said curve anare tengih oft 12,07 et (said corve being sublended by 8 chond
having 8 bearing of South 77 degrees 37 iiiutes 59 seconds East and 5 length of 12.07 feet); thence North
12 degrees 38 minutes 17 seconds(East 9921 feey; thence North 78 degices 34 minutes 23 ssconds West
84,06 fect; thence North 82 degsees '51 minutes 55 scionds West 56,18 feet, thence Nonth 05 degrees 07
minutes 30 seconds Epst 100000 feet 40 o point on a curve concave Souflierly witlk o centrul angle of 00
degroes 31 mivuies 07 scconds and a madius off 1475.00 feoty thencs Eastierly along snid curve an are
lengih of 13,35 feet (said curve being sublended by a cliord having o benring of Nosils 85 degrees OK
minutes 03 seconds West and o kength of 13,35 feet); thence Nortlh 04 dogrecs 36 inimales 23 seconds
East 149.82 fect; thence Sonth B4 Jogrees 42 minutes 39 seconds  Eust 33.65 fecl: thence  Nordly DS
degrees 47 minuics 34 seconds Fust 100.23 feet 10 a poind on b curve concliye Southesly with a cemral
angle of 00 degrecs 26 mijuges S8 seconds and 2 radius of 1725.00 lect: thence Westerly along said
curve an arc length of 13.53 leci (said curve being sublendod by o cliord  having o benring  of Norih 84
degroes 25 minoles 55 secoixls West and a length of 13.53 fect); thenco Mol 05 degrees 20 minules 16
scconds Enst 149,87 feet; thence South 84 degrees 43 nuinutes 58 scconds | Enst 19.82 fect; thenoe North
05 dogroes 56 minutes 56 000uds Fast 100.00 foet (0:a point on 1 curve concave Soutlierly with o centrt
angle of 00 degrecs 01 winules 43 scoonds and 4 mdius of 1975.00 foet; tence Wesierly along siid
curve an arc lengih off 1.03 fect (said curve being sublended by u chofd Mving a bearing of Nornth 84
degrecs 03 minules 58 seconds Weshand o length of 103 feet), thefice Noith 05 dogrees 55 minates 08
seconds East 180,14 feet 1o the POINT OF BEGINNING, contining 22.37 ncres,imore or less subjeet to all
restrictions, cascinents and begal right-of-wnys of record:
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SECOND SUPPLEMENT TO DECLARATION OF COVENANTS,
CONDITIONS, COMMITMENTS, RESTRICTIONS,
EASEMENTS A ASSESSMENTS OF
WYNBROOKE SUBDIVISION, DjANVILLE INDIANA (SECTION TI)

Cedar Run Limited, Inc., an Indlaﬁa corporation (“Declarant™) intends by this
instrument dated August 1§ , 1999 to subjeg.:t additional real estate to the Declaration and
have an effective date of March 16, 1999. |

i

WHEREAS, the DECLARATION OF COVENANTS, CONDITIONS,
COMMITMENTS, RESTRICTIONS, EASEMENTS AND ASSESSMENTS OF
WYNBROOKE SUBDIVISION, SECTION [ (*Declaration™) dated September 4, 1997 was
recorded on January 28, 1998 as Instrument No. 98-00002010; Vol. 41, Pages 1563-1587,
in the office of the Hendricks County Recor¢er which encumbered certain real estate to be
known as Wynbrooke Subdivision, Sccnonil consisting of 45.34+ acres;

WHEREAS, the Declération funhqr encumbered Additional Land consisting of
30,014 acres known as/Wynbrooke Subdivigion, Section I11'and 'V (“Section 111 and 1V™),
with the First Supplement to Declaration April 1, 1999 and was recorded April 28,
1999 as Document No, 99-00012898, Vdl. 118, Pages 1056-1070 in the office of the
Hendricks County Recorder; )

WHEREAS, the Final Plat for Wyn rooke Section I1 was recorded March 16, 1999
as Document No. 9900008036 in Plat Cabinet 2, Slide 70, Page 2 in the Office of the
Recorder of Hendricks County, Indiana (“#,mal Plat, Section .

NOW, THEREFORE, Declarant heri:by declares that all of the real estate described
in Final Plat, Section [T shall be heldy sold and conveyed subject to the covenants, conditions,
easements, and restrictions of the Declarath

1

39980?.31& %ecurd 1n

HENDRICKS COUNTY 1

THERESA B L.¥NCH

, e el
3DRAW2\COV252 OR Baok 137 Page 1474 = 1475
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Second
Supplement to Declaration as of this % day of August, 1999,

CEDAR RUN LIMITED, INC.

: By: ﬂu\

Timmy J. Shiout, Vice President

STATE OF INDIANA )
) S8:
COUNTY OF MARION )

Before me, a Notary
August, 1999, perscnally 3
of Cedar Run Limited,
entity.

TN WITNESS
official seal.

L WHEELEfI. Notary Public
isslon Expires: 11-18-2001
n Marion County

My Commission Expires;

My County of Residence:

This instrument was prepared by William T, Rees, Attomey at Law, 8355 Rockville Road,

A=k [CAGO TITLE -
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i 000

é??gg 2032 Ecﬂrd in
HENDRICKS COUNTY IN
EHESESQQDEkSgCEt 08345
n_02-29- .
SUPP COVENA .06 as

OR Book 1kb4 Page 418 - 430

THIRD SUFPLEMENT TO DECLARATION
OF COVENANTS, CONDITIONS, COMMITMENTS, RESTRICTIONS, EASEMENTS
AND ASSESSMENTS OF WYNBROOKE éUBDIVISION, DANVILLE, INDIANA
(Section VI)

This Third Supplement (“Supplement”) made as of the 2ot day
of jgmun,” , 2000, by Cedar Run Limited, Inc., an Indiana
corporationd{“Declarant” or "Developer"} and jolned into by Davis

Homes, LLC, an Indiana limited liability company ("“Davis”},

WITNESSETH THAT: f{i3 alyrpi

Whereas, Davis is the owner of certain real estate,
comprised of approximately 3.62 acres, more particularly
described on Exhibit "A" attached hereto and made a part herecf,
te be known as Wynbrooke Subdivision, Section VI {(“Section VI™).

Whereas, Section VI ({is 'a part of that cértain real estate
comprised of approximately 30.014 acres, heretofore referred to
as Phase I, conveyed by Developer to Davis by deed dated
September 29, 1998, recoxzded ,as. Instrument No. 9800028200, Vol.
84, Pgs. 136-142, in the Office of the Recorder of Hendricks
Tounty, Indiana /[(the “0Office of the Recorder”)

Whereas, Developer executed that certain Declaration of
Covenants, Conditions, Commitments, Restrictlons, Easements and
Bssessments of Wynbrooke Subdivision, Section I, on September 4,
1997, and recorded the same on January 28, 1%88, as Instrument
No. 08-0000201C, Veol. 41, Pgs. 1563-1587 and that certain First
Supplement to Declaration of Covenants, Conditicns, Commitments,
Restrictions, Easaments and Assessments of Mypbrooke Subdivision,
on Rpril 8, 1999, Jjeired into hy Davis {the “First Supplement”)
and recorded the same ony, April 28, 1898, "as Anstrument No. 99~
00012898, vol. 118, Pgs. 1056=1070 and that/ certain Second
Supplement to Declaration of Covenants, Conditions, Commitments,
Restrictions, Basements and Assessments of Wynbrooke Subdivision
{Section II), on Bugust 1%, 199%, ({(the “Second Supplement”} and
recorded, the _ same_ on, August 20, 18939, _as__Instrument No.
199900024724, | Book ' 137, [ Bgs./ 1414-1475' | {¢ollectively,, the
"Declaration”) in the ©ffice of the Recorder.

!

fo\
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Whereas, the Second Supplement added Section II te the
scheme of the Declaration, but| does not otherwise pertain to
Section VI.

Whereas, Developer and Davis desire to add and subject
Section VI to the terms and provisions of the Declaration,
subject, however, to the terms of this Supplement.

Whereas, to facilitate administration of the Subdivision,
certain terms contained in thgﬂ?irst Supplement (applicable to
Sections ITII and IV, as defined therein) omitted from this
Supplement and thus not applicable to Section VI are hereinafter
below dencted by brackets (e.g. “[]17). '

Now, Therefore, for and in consideration of the foregoing
premises, each of which are incorporated herein by reference and
made a patt hereof, one dollar (51.00) and other gocd and
valuable consideration, the receipt and sufficiency of which are
hereby acknowledged by the partles, Declarant and Davis declare
the following:

1. ~ Definitions. Terms used in this Supplement, not
otherwise defined in this- Supplement, shall have the meanings
ascribed to them in the Declaration with the effect that, among
other things, Sectién VI shall hereafter, for all purpeses be
included in the definition of the “Real Estate” as such term is
used herein and in the Declazation, subject to the terms of this
Supplement; provided, however, that reference in the Declaration
to:

1.1 the “Plat’”, with respect to Section VI only, shall mean
the Final Plzt f£or Section VI, recoxded or te be recorded by
Davis in the Cffice of the Recorder (the “Section VI 2Plat”},

1.2 any “Common Area” and/or “Common Froperty” shall mean
and include all “Common Area({s)” designated/@as such in Section VI
Plat, each of which shall be conveyed by Davis to the Association
upon completion ofgemstructicn thereof,

1.3 the “Subdivision” shall-mean and include Section VI, and

1.4 any areas marked “D.,U.& E. (Drainage and Utility
Easements}” shall mean and include the areas designated as
“D. U, MU.EB.” and/or variations thereof on Section VI Plat,

2. Declaration. Develpoper| and Davis hereby expressly declare
that-8ection VI, ‘together with all_dimprovements of every kind and
nature whatsoever lccated thereon, shall be and hereby is annexed
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to and made a part of the Real Estate and shall be and hereby is
made subject to the provisions| of the Declaration, with the
effect, amonyg other things, that Section VI shall hereafter bhe
held, transferred, sold, conveyed, hypothecated, encumbered,
leased, rented, used, improved and occupied subject to all of the
provisions, agreements, covenarts, conditions, restrictions,

easements, assessments, charges| and liens of the Declaration,
subject, however, to the terms of this Supplement,

3. Amendments and Variances., WNotwithstanding anything
contained in the Declaration to the contrary:

3.1 so long as Davis owns any of the Real Estate, neither
the ©Declaration, this Supplement nor the organizational or
similar documents governing the BAssociation (collectively, the
“Subdivision Documents”) shall bke amended without the prior
written consent of Davis, which éensent shall not unreasonably be
withheld.

3.2 Developer and the Association shall duly execute and
make such amendments t¢ the Subdivision Documents and take such
further actions as may reasconably be deemed necessary or
apprepriate by Davis with respect to Section VI only, including
without limitation, &6 bring Developer or the Subdivision
Documents into compliance with the requirements of the Federal
National Mortgage Asseciation, the Govermment "National Mortgage
Association, the/ Federal Home Loan Mortgage Corpcration, the
Department of Heousing and Urban | Development, the Veterans
Administratiorn 9r any othermgovernmental agency or to induce any
of such agencies to make, purchase, sell, insure or guarantee
first mortgages.

3.3 so long as Davis owns any of the Real Estate, no
variances from the terms of the Deglaraticn shall be granted to
the Owner of a Lot in Section VI without fthe prior written
consent of Davis| :

4. Commencement of Assessments. Notwithstanding anything set
forth in paragraph FE ofpArticle XVILg6f the peclaration to the
contrary, Assessments for any.Lot(s) in Section VI shall not
commence sooner than the first day of the first month following
the month in which Davis first conveys such Lot to an initial
home buyer as the first occupant of a home on such Lot. The
gonveyance of a Lot to an_affiliate of Davis to permit such
affiliate te build 'a home/ for -@an initial 'home buyer =hall not
constitute conveyance/of @ LEt for purposes of the foregoing
sentence.
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5. Minimum Areas [} Requirements. Notwithstanding anything
set forth in the Declaration tg the contrary, paragraphs A.1l.a
and A.l.b and paragraph 2 of Article III of the Declaration shall
not apply to Section VI. In lie# therecf, the fellowing minimum
square feet restrictions [] shall apply to Section VI:

5.1 [].

5.2 Minimum Areas. Any Dwelling Unit erected, placed,
or altered in Section VI shall ve the following minimum areas,

exclusive of garages and open po§ches:

: a, 1,100 [} squére feet of main floor area for a
one-story Dwelling Unit {]; or

b. 600 square feet of main floor area for a two-
story Dwelling Unit {] with a minimum of 1,400 [] square feet of
finished living space for a two-story Dwelling Unit [].

5.3 [1.
5.4 (3.
5.5 [1.
5.6 [J.

6, httached Garages. Notwithstanding anything set forth in
the Declaratlon/te the contrary, paragraph 3 of Article III of
the Declaration/ shall not apply to Sectien VI, In lieu thereof,
the following 'shall apply te Ssection VI: Bach single-family
Dwelling Unit [[]shall have a minimum ef a ftwo-car [] attached
garage.

7. Driveways and Off-Street Barking Spaces.
Notwithstanding ‘anything set forth in the Declaration to the
contrary, the thixd 'and fourth sentences of paragraph 4 of
Article IITI of the Declaration' shall nof apply to Section VI.
Consequently, drivewayshpin Sectiocn VIgmay be,more than twenty-
four (24) inches wider thahythe outside of 'the garage door or
doors it serves, and a drivewdy may exceed 1n width the side
boundaries of the garage door it serves. [].

8. Time Limits on Construction. Notwithstanding anything
set! forth in the Declaration te the contrary, with respect to
Segtion VI lenly, the /second sSentenge of| pazagraph 6 of Article
11T %of ‘the Declaration' . is__amended and restated! to /read as
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follows: ™“All such structures %n Section VI shall be completed
within one year after start of cTnstruction”.

9. Maintenance of Lots | During Construction. Notwith-
standing anything set forth in the Declaration to the contrary,
the third and fourth sentences @f paragraph 7 of Article III of
the Declaration shall not apply te¢ Section VI with the effect
that, amecng cther things, constrpction debris in Secticn VI need
not be placed in dumpsters or wire/plastic trash enclosures, and
the street cleaning provisions shall not apply to Section VI.
However, the builder of any Dwelling Unit in Section VI shall be
responsible for the clezn-up of any construction debris generated
by such builder.

10. Fences. Notwithstanding anything set forth in the
Declaration to the contrary, paragraph 9.4 of Article III of the
Declaration shall not apply toc Section VI with the effect that,
among other things, fences in Section VI need not be painted or
stained to blend with the color of the respective houses.

10.1 Maintenance of Fences, With respect to Section VI
only, paragraph 9.9 of Article III of the Declaration is hereby
amended and restated to readr@s follcws: “All owners in Section
VI shail maintain thei® respective fences in good condition,
including, without Jdmitation, 1f su¢h fences are painted or
stained, then by repainting and restaining’ such fences as
necessary, and iffsuch fences are metal fences, then by remcving
rust therefrom, /and im any event, by repairing any structural
defects or signs of deterioratioh,”

10.2 Painted or Stained Fences. With respect to Section
vI only, no fence shall be painted or stained unless the coler
thereof, in the opinion of the Cemmittee, [is architecturally
compatible and  harmonious with the color of the Dwelling Unit
located on the Lot upon which such fence is constructed and such
color is approved by the Committee. '

11, Landscapings Notwithstanding angthing set forth in the
Declaration to the contrary, with respe€t to Sestion VI only:

11.1 Paragraph 10.a of Article III of the Declaration
is amended and restated to read as follows: YAt least one
deciducus tree in the front yard of each Lot in Section VI shall
be planted.”;

11.2 Paragraph, 10.bjof Article III of the Declaration
is ‘heréby deleted_with thel\effeet that,among eother things, no
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other trees need to be planted|in the front yard of a Lot in
Section VI;

11.3 Paragraph 10.d of Article III of the Declaration
is amended and restated to read |as follows: ™“The yard shall be
seeded and covered with straw, | or seeded by an equivalent or
better treatment” [].

11.4 [].

12, Mailboxes. Notwithstanding anything set forth in
paragraph 11 of Article III of the Declaration to the contrary,
the mailboxes in Section VI need not match any other mailboxes in
the Subdivision; provided, however, that after a particular type
of mailbex 1s installed teo serve a Dwelling Unit in Section VI,
each Owner shall maintain and replace such mailbox with the same
particular type of mailbox, unless a change in design and/or
color is approved by the Committee.

13. Utility Lines. Notwithstanding anything set forth in
the Declaration to the contrary, paragraph 23 cof Article III cf
the Declaration shall not apply to Section VI with the effect
that, among other things, utilit? lines in Section VI need not be
installed under streets by jacking or boring methods and street
cuts in Section VI are permitted; provided,,however, that uwtility
lines in Sectlond¥I shall be placed “underground (excepting
utility facilities thatgaze forgpractical, purpovses required to be
above ground, ineluding, without limitations, sewer manholes,
telephone pads, HVAC units, utility meters and the like).

14. Utility Meters and HVAC Units Notwithstanding anything
set forth in the Declaratien to the contrary, paragraph 24 of
Article TIII of the Declaration shall not apply to Section VI with
the effect that, among other things, utility meters and HVAC
units in Section VI need not be screened; provided, however,
that utility meters, and HVAC units shall not be located in the
front of the Dwellimg Unit bult may be locaged on the side or rear
of the Dwelling Unit. :

15, Notices. Notwithstanding anything ‘set forth in the
Declaration to the contrary, paragragh 25 of Article III of the
Declaration shall not apply to Section VI with the effect that,
among other things, c¢opies of the recorded Plat, recorded
Declarations--and any other doguments need. not be included with
any Builders Agzeements for Sectdon VI and nesd not be presented
or reviewed as stated &n such paragraph 25.
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16. Submittal and Approval- of Plans, WNotwithstanding
anything set forth herein or in [the Declaration to the contrary,
paragraphs 10.2, 11.4, and 12 hereof and Article VI and Article
VII of the Declaration shall not| apply to Davis (but shall apply
to an initial home buyer as the {first occupant of such home, and
such home buyer’s, grantees, successors and assigns) with the
effect that, among other things, Davis need not (but such first
cccupant and its grantees, successors and assigns shall), obtain
the consents and approvals of plans and specifications for
additions, changes and alteratiq 3 and cther matters zeferred to
in paragraphs 10.2, 11.4, and 12 hereof and/er Article VI and/or
Article VII of the Declaration respecting the actions and other
matters referred to therein.

17. Additional Section VI Development Standards. The Lots
in Section VI shall also be subject to the following development
standards:

17.1 Minimum Lot Widthi at Setback Line. The minimum lot
width at the setback line shall be fifty (50) feet, [] as set
forth in Section VI Plat.

17.2 Minimum LoteBrea., The, minimum lot area shall be
5,000 square feet [] as set forth in Section VI Plat.

17.3 Front Yard Setback. The frenthyyvard setback for all
Lots in Section VI shall be twenty-five, (253) \feet, as set forth
in Section VI Flat. Y

17.4 Side Yard Setbacks. The minimum side yard setback
line on one (1) side of each Lot in Section VI shall be no less
than five (5} fleet; prowided that the aggregate side yard setback
for each such Lot shall be no less than ten (10} feet.

17.5 Rear Yard Setbacks. The rear yard setback for all
Lots in Section VI shall be fifteen (15) feet.

17.6 MaximumyLot Coverage. Thedmaximum lot coverage for
all Lots in Section VI shall he forty percent (40%).

17.7 Minimum Floor Area {One-Story) See paragraph 5.2

above,

17.8 Minimum [Floor Area (Twc-Storyl See paragraph 5.2

above.

17. 9. Maxinum Building ‘Hedght. “al¥l Dwelling< Umids in
Secticn VI shall have a maximum building height of two stories.
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17.10 Qff-street Parking Spaces. All Dwelling Units in
Section VI shall have a minimum 6f two off-street parking spaces,
exclusive of garages.

17.11 Concrete or Asphalt Driveways. All Dwelling Units
in Section VI shall be served byl a concrete or asphalt driveway.

17.12 Tweo-Car Garages. All Dwelling Units within
Section VI shall have a minimum of two-car garages.

17.13 Accessory Buildings. No accessory buildings shall
be permitted in Section VI.

The provisions of this paragraph 17 restate the Project
Development Standards applicable to Section VI required by the
Hendricks County Planning Commission, Such provisions and terms
used in this paragraph 17 shall be interpreted in accordance with
and have the meéanings set forth in the Hendricks County Zoning
Ordinance, and applicable regulaticns promulgated thereunder, in
effect as of the date such Project Development Standards were
approved for Section VI by the Hendricks County Planning
Commission.

18. Effect. Thi® Supplement shall Be effective as of the
date hereof. All provisions of this Supplement shall be covenants
running with the Jand and shall be binding“upen, and inure to the
benefit of, Developer, Davis and any other person or entity
having any right, title orsdinterest in the Real Estate or any
part thereof. Except as expressly supplemented by this
Supplement, the Declaration shall continue in full force and
effect without further modification.

(The next pages are the signature
and jurat pages hergcto)




{tss}

A

IN WITNESS WHEREOF, this Supplement has been executed by
Developer and Davis as of the date first above written,

Davis Homes, ﬂLC, an Indiana
limited liabkility company, by its
sole manager

Davis Holding Caorporatien, an
Indiana corporation

By! %,&,ﬂg%

Ronald F. Shady

President
{(“Davis’)

Cedar Run L+ ed, Inc., an Indiana
corporatio 1! ﬂ '
By:

T immy J. Shrout, Vice

President

{("Developer”)

Consent _and Joinder of Asscociation

The Association consents to and joins in the execution of
this Supplement to evidence the Assoclation!/s agreement to be

bound by the terms hereaf,
Wynbrooke Hom rs’ Association,
an Tndiana ‘Eon UIR corporation
By:

Timmy T Shrout, Vice
President

(the next pages zre the jurats hereto)
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STATE OF INDIANA )

CQUNTY OF MARION )

Before me, a Notary Public

58t

in and for the State of Indiana,

persconally appeared Ronald F. Shady, Jr., Vice President of Davis

Rolding Cerporation,
foregeing Supplement.

who

acknewledged the execution of the

WITNESS my hand and Notarial Seal this _27ds day of
/

jnb”ncﬂ ., 2000.

My Commission Expires:

Residing in

L. Chive, \edu

Printed Name ~)

U-21 oo

CHICAGO TITLE

10
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COUNTY OF MARION )

STATE OF INDIANA )

Before me, a Notary Public in and for the State of Indiana,
personally appeared Timmy J. Shrput, Vice President of Cedar Run
Limited, Inc., and as Vice Pregident of Wynbrooke Homeowners’
BAssociation, who acknowledged the execution of the foregoing
Supplement. i

WITNESS my hand and Notarial Seal this ROVA day of

) Gvyeye ., 2000. :
I QO 56«. b

Notary /Public

P, JO E. ROACH, Notary Public
My Commissicn Expires: §-3-07
Residing in Marion County

Printed Name

My Commissicn Expires:

Residing in County

This instrument wag prepared by and return recorded instrument
to: Ronald F. Shady/y Jr., Vice President, Davis Holding
Corporation, 3755 East 82nd,. Skreet, Suite (120, Indianapolis,
Indiana 46240 (317)595-280%

11




{itss}

o

Exhibit “A
LAND DESCRIPTION

4 pori of the Southeast Quarter of Se |ti.on. 29, Tounskip 16 North, Hange 2 East
Of the Second Principal Meridian in Fashington Toumship, Hendricks County ,
Indiana, more perticularly devoribed Jollows:

Commaencing ot the Northwest corner of said Cuarter Section; thente Sauth 89

degreas 31 minules 27 seconds East (assumed braring) alony the Norih line of

sexd Quarter Section 303.89 feel: thende South 07 degrees 79 minutes 08 seoonds
West 780.50 feel to the POINT OF BEGINNING of this deseriplion; e North 87
degreas 38 minutes JO seconds West 136.67 feet: thence North degrees &2
minules 74 seconds West 96.18 Jeel;  thence Novih 79 degrees 05 pminutes S0
seconds West 84:09 Jeel; thance South 72 degrees 38 mimutes 17 onds Weyt

700.00 feet to a poind on o curve congave Southwesterly with o ¢ angle of
0G degress 40minutes 28 seconds -and o radius of 7025 feel; thence Northuesterly
ulong said curve on arc length of 1207 feot {zaid curve buing sublendsd by o
chord having a becring of North 77 degrees 37 minutes 50 seconds! Wes? and a

length of 12.07 feel): thence South 12 degrees 05 minutes 45 zv ds 150.67
Jeet; thence North 75 degrees 25 minutes 29 veconds West13.64 feel: thenoe

South 11 degrees 24 minutex 07 seconds West 100.00 Jeet to o peoind on o curve
concove Southwesterly with’ @ central angle of 00 degrves 21 minuled 20 seconds
wnd & rodius of 7026 feel; thence Northwesterly along sdid curvé ah are length
of 6.36 feet (saild crrve being sublended by a chard having a bearing of North
78 degrees 45 minutes 33 seconds West andyu, length of 6.95 feet): e South
1/ dagrees 02 minwles 47 _suconds West 150.96 feel:  thence Nortik 76 degrees 56
minules 43 seconds West 16,60 Jeel; thence South 10 degrees 071 minuies 35
seconds West 100.00 feRf: #o a point on G curve goRcave Southweslerly with a
central angle of 0f degrees 14 minules 52 seconds ond n redius f Y75 Jeel;
thence Northwesterly alomg said curvesan arcilength of 16.88 feel r{sc-:d curve
being sublended by a thord having a bearing of North 80 degrees 35 minules §7

seconds West and o Wngth of 18:88) feel): thence South 08 degraes 46, minubes 43
seoonds West 150.08 feet: thence North 84 degree 1¢ mimudes 25 secondy West

77.34 feet; thence Norih 89 degrees 36 minules 24 seconds Vas:‘zs.oa Jeel;
thence North 00 degrees 23 minules 36 seconds Fast 49.98 Jeel 1o o point on o

ewrve concave Southeosierly Wwith a central angle or 07 degrees 18 minuley §2
seoonds and o radius of 775.00 feel; thence Southwesterly along said curve an
arc length of 17,78 feel {said curve being sublended by o ohor ing a
beering of Svuth 88 degress 04 minutes 46 seconds West end o length of 17.78
Jert), thence North 00 degrees 28 minufes 36 seconids Eas! 250.46 leut: themos
South 89 degrees 38 pinufes 24 seconds East 1.80 feet: thance North) 00 degrees
<3 minutes 36 seconds Bost 250,00 feel; thence South 59 dagrees 36, minules 24
seconwly East 1.80 feel; thence North 00 degrees(28 minutes 36 seconds Easi ‘
100.00 feet to the POINT OF BECINNING uof this deseviphion, confnining 3.62
acres, fore or less subject lo allyresirictons, ecsements' and legal righty—of

way of record

]
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02/27/00 23:34 FAX 21785256895 5BI’.’NCZIII:\.’RK CONSUL

- LEGAL DESCRIPTION
v

- .

A port of the Southeast Quorter of Sechion 29, Township 16 North, Ronge 2 Eos! of
the Second Principal Maridion in Woshington Township, Hendricks County Indiong,
more poriculerly described as follows:

Commancing of the Northwest corner of sgid Quarter Section; thence Soulli 83
degrees 31 minules 27 seconds Eost (ossumeld bearing) along the North line of soid
Quarter Ssction 303,89 feet; thance South 07 degrees 18 minutes 08 seconds West
780,50 feet to the POINT OF BEGINNING of this description; thence South 87 degrees
38 minules 30 seconds East 136.57 feet o the Southwest corner of Lot Numbersd
468 in Wynbrooke — Seclion [V, ¢ subdivision In Washington Township, Hendricks
County, indiona, per the Flat thersof recorded as Instrument Number 199900023340
in Plot Cobinet 2, Slide 128, Poges 1 A, B, & C, in the Office of the Recorder of
said County (the followlng thirtesn (13) courses being on and olong the West
Boundary of said Subdivision); (1) thence South B2 degress 52 minutes 14 séconds
Eost 96.18 feet; (2) thance South 79 dagrees 06 minutes 50 seconds Egst £§4.08
fawl; (3) thonce South 12 degrees 38 minutes 17 seconds West 100.00 feet to o
point on o curve goncave Southwestarly with o Central Angls of 00 degrees 52
minutes 32 seconds and o rodius of 1275.00 feet; (4) thence Northwesterly along
said curve an arc length of 12.07 feel {s0id arc belng subtended by o chord
hoving a beoring of North 77 degrees 37 minvles 59 seconds West and o length of
12.07 fest); (5) thence South 12 degress 05 minutes 45 seconds West. 150.87 fest
(6) thenca North 76 degraes 26 minutes 29 seconds West 13.64 feet; (7) thence South
11" degrees 24 minutes 07 seconds wasl 100.00 fest to o point on a curve concave
Southwesterly with o Central Angle of 00 degreas 21 minutes 20 seconds and a
rodius of 1025.00 feei; (8) thence Norhwesterly along said curve an ofc lengih of
5.36 feet (sald arc belngfsubtended by a chord hoving, o bearing of North 78
degrees 46 minules 33 sesends West orid @ length 6f 6.36 feet); (9) thence Sauth
11 degrees 02 minules 47 seconds West 150.96,feet; (10) thence North 75 degrees
56 minules 43 seconds West 15.80 feet: {11) thence South 10 degrees 01 minute 35
geconds West 100.00 feel to o polnt on o curve soncove Southwesterly with o Central
Angle of 01 degree 14 minules 52 seconds and o rodius of 775.00 fesy; {(12)
fhence Northweslerly olong sold curve on are lengih of 16.88 feet (said arc being
subtended by o chord having © pegring of Norin BO degrees 35 minutes 51 seconds
West gnd o length of 16.88 feet): (13) lhence Souih 08 dugrees 46 minutos 43
seconds West 150.00 feef to @ point on the Morth line of Lot Numbered €9 in
Wynbroeke — Section in, ‘@ subdivision in. Washington Tawnship, Hendricks County,
indiana, per the Plat thereof recordsd os Instrument Number 9900012897 in Plat
Cobinet 2, Slide B2, Page 2,7in the Oifice of tHe Racorder, of said County (the
following iwo (2) courses being on and along the tNopeth boundory of soid
subdivision); (1) thence North 34 degress 14 minutes 25 seconds West 71.34 fgel;
(2) thence North 89 degrees 36 minutes 24 seconds Wesi 29.00 feet; thence Morth
00 degress—23 rminutes 36 seconds Fast 100.01 feet; thance North &9 degrees 36
minutes (24 seconds | West 17.78 faél; thafics, North 00 degreey 25 pminutes 35
seconds East 300.00 tesk thence South 89 Qegrees 36 minules 24 seconds jEast 1.80
fest; thence Nerth D0 degrees 3 minuies 36._ssconds [Eost 250.00 feeh; fhence South
8% degrees 36 minutes 24 seconds Eost 1.80 fesh ihence North 00 degrees 23
minutes 36 sesonds Eos! 100.00 feet 1o the POINT OF SEGINNING of this description,
conioining 3.64 acres, more or less subject to all restriction, Rights—of-woy ond
Easements of record.

Roy
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06109
Eg?ggo‘gor Record in
HENDRICKS COUNTY IN
THERESA D LYNCH
ggugaaﬁ%aooo At 07450 an. .
OR Book 167 Page 873 — 876

FOURTH SUPPLEMENT TO DECLARATION OF-COVENANTS,
CONDITIONS, COMMITMENTS, RESTRICTIONS,
EASEMENTS AND ASSESSMENTS OF
WYNBROOKE SUBDIVISION, DANVILLE, INDIANA (SECTION V)

Cedar Run Limited, Inc., an Indianaé corporation (“Declarant”) intends by this
instrument dated March 21, 2000 to subject additional real estate to the Declaration and have
an effective date of March 20, 2000.

WHEREAS, the DECLARATION OF COVENANTS, CONDITIONS,
COMMITMENTS, RESTRICTIONS, EASEMENTS AND ASSESSMENTS OF
WYNBROOKE SUBDIVISION, SECTION I (“Declaration”) dated September 4, 1997 was
recorded on January 28, 1998 as Instrument No. 98-00002010; Vol. 41, Pages 1563-1587,

“in the office of the Hendricks County Recorder, which encumbered certain real estate to be

Kknown as Wynbrooke Subdivision, Section I consisting of 45.34+ acres;

WHEREAS, the Declaration further encumbered, Additional Land consisting of
30014+ acres known as Wynbtaoke Subdivision, Section Iiband IV (“Section Il and V™,
with the First Supplementfto Peclaration dated April 1, 999 and was recorded April 28,
1999 as Document No/99-00012898, Viol,'118, Rages 1056-1070 in the office of the
Hendricks County Recorder;

WHEREAS, the Declaration further encumbered Additional Land consisting of
35.27+ acres known as Wynbrooke Subdvisision, Section II (“Section 11}, with the Second
Supplement to Declaration dated August 19,:1999, as Document No. 199900024724, DR
Book 137, Pages 1474-1475 in the Office of the Hendricks County Recorder.

WHEREAS, the Declaration further encumbergd Additional Land consisting
of 3.62: acres known as Wynbrooke Subdvisision, Section 1 (¥Section VI”), with the Third
Supplement to Declaration dated January 20, 2000, as'Docement No. 200000004222, DR
Book 164, Pages 418-430 in the Office of the Hendricks County Recorder,

IDRYWAVCONASS
Page 1
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WHEREAS, the Fina! Plat for Wynbrooke Section V was recorded March 20, 2000, A
as Document No. 200000005882 in Plat Cabinet 3, Slide 61, Page IABC in the Office of the
Recorder of Hendricks County, Indiana (*Final Plat, Section V™).

NOW, THEREFORE, Declarant hereby declares that all of the real estate described
in Final Plat, Section V (comprised of 18.53 * acres) shall be held, sold and conveyed
subject to the covenants, conditions, easemengts, and restrictions of the Declaration.

IN WITNESS WHEREOF, the undersigned Declarant bas executed this Fourth
Supplement to Declaration as of this 21st day of March, 2000,

CEDAR RUN%NC.
By:

.Timmy J. Shrout, President

STATE OF INDIANA )
}58:
COUNTY OF MARION ) g
Before me, a Notary£ublic in and for said CountyandState, this 21st day of March,
2000, personatly appeared Timmy J. Shrout, known by me iabe the President of Cedar Run
Limited, Inc., who exectited the foregoing document for and on behalf of said entity.
IN WITNESS WHEREGF, I have hereunto subscribed ame and affixed my

official seal. </20 @( L

5 JOE ROACH, Notary Public
My Gommisslon Expires: 83-07
Eegiding in Matlon County

My Commission Expires;
My County of Residence:

This instrument was prepared,by William T. Rees, Attormey@tLaw, 8355 Rockville Road,
Indianapolis, N 46234,

IDR\WACOVASS
Rage'?
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HENDRIC
THERE! an EQUNTY IN

0E—G7 50 010130
570200t 11109 AM,

FIFTH SUPPLEMENT TO DECLARATION -
OF COVENANTS, CONDITIONS, COMMITMENTS, RESTRICTIONS, EASEMENTS
BAND ASSESSMENTS OF WYNBROOKE SUEBDIVIISION, DANVILLE, INDIANA
(Section VII)

This Fifth Supplement (“Supplement”) made as of the Fopy day
of  Tacdvmtvr , 2001, by Cedar Rup Limited, Inc., an Indiana
corporation ["Declarant” or "Developer") and joinsd into by Davis
Homes, LLC, an Indiana limited liability company {(“Davis”),

WITNESSETH THAT:

Whereas, Davis is the owner o¢f <¢ertain real estate,
comprised of approximately 13.76 acres, more particularly
described on Exhibit "A" attached hereto and made a part herecof,
to be known as Wynbrooke . Subdivision, Section VII ("Section
VII").

Whereas, Sectign WII is a part of that)certain resl estate
comprised of approximately 29.166 acres, heretofore referred to
as Phase 1I, conveyed by Developer to Davis by deed dated April
10, 2000, recorded as Instrument Nowp200000007987, Vol. 170, Pgs.
1894-1898, in the Office of the Recorder of Hendricks County,
Indizna (the “0ffice of the Recorder”}

Whereas, Developer executed:

(1) that eertain Deeclaration of Covenants, .Conditions,
Commitments, Restrietions, Easements and Assessments of Wynbrooke
Subdivision, SectlonhI, on Septéember 4, 1997, and recorded the
same on January 28,V1%%8, as Instrument Not 88-00002010, Vol. 41,
Pgs. 1563-1587;

{ii} that certain Fipst Supplement to Declaration of
Coverants, Conditions, Commitments, Restricticns, Easements and
Assessments of Wynbrooke Subdivision (Section III and Section
1v), —on _April B, 1999, joined into_ by Davis _(the “First
Supplement”)| and’ recorded/ the (same on April 28, 1999, as
Instrument Ne. |99-00012898,  vely 118, Pgs. 1056-1070,

(1il) that certain Second Supplement to Declaration of
Coverants, Conditions, Commitments, Restricrions, Easements and
Assessments of Wynbrooke Subdivision (Section IT)}, on August 19,

35. 00
OR Buok 216 Page 1590 - l&o2
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1999, (the “Second Supplement”} land recorded the same on August
20, 1999, as Instrument No. 199p00024724, Book 137, Pgs. 1474-
1475;

{iv) that certain Thizd |3upplement to Declaraticn of
Covenants, Conditions, Commitments, Restrictions, Easements and
Assessments of Wynbrooke Subdivision (Section VI}, on January 20,
2000, joined into by Davis {the #Third Supplement”) and recorded
the same on February 29, 2000, ‘as Instrument No. 20D000004222,
Book 164, Pgs. 418-430, and; )

(v} that certain Fourth ; Supplement te Declaration of
Covenants, Conditions, Commitmentsg, Restrictions, Easements and
Assessments of Wynbrooke Subdivision (Section V), on March 21,
2000, (the “Fourth Supplement”) and recorded the same on March
23, 2000, as Instrument No. 2000-00006109, Book 167, Pgs. B75-
87¢&;

{collectively, with each such “Supplement” referred to above, the
"Declaration”) in the Office of the Recorder.

Whereas, the Second Suppleément, added Section II to the
scherme of the Declaration and the Fourth)sSupplement added Sectien
V to the scheme of the  Deeslaration, such sections not having been
owned or developed by Davis, such supplements not having been
joined into by Davis and nopne of which otherwise pertain to
Section VII.

Whereas, Developer and Davis desire to add and subject
Seection VII to| the terms and ‘provisiens of the Declaration,
subject, however, to the terms of this Supplement.

Whereas, tqQ £acilitate administration of the Subdivision,
certain terms contained in the First Supplement {applicable to
Sections III and 1V, | as defined therein}/ omitted from this
Supplement and, ‘thhs, not applicable” @ 7Section VII are
hereinafter below denmgted by brackets (eqg. “(]1“). In addition,
Developer hereby noteshp.that the redr "masanary requirements
contained in paragraph  5.7mbelewsare applicable to Lots 86
through 89, inclusive (identified as such on the Section VII
Plat) to be developed by Davis but are not applicable to Sections
II, YV or VI heretofore developed by Davis.

Now, Therafdre, ' for ard infconsideratich’ of the foregeing
premises, each| of which-are inaorporated herein by reference and
made & -parf- -hereof, L one. dollar. (51.00) and other good/ and
valuable consideration, the receipt and sufficiency of which are

2
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5

herebhy acknowledged by the parties, Declarant and Davis declare
the following:

1. Definitions. Terms |[used in this Supplement, not
otherwise defined in this Supplement, shall have the meanings
ascribed to them in the Declara}ion with the effect that, among
other things, Section VII shall hereafter for all purposes be
included in the definition of the “Real Estate” as such term is
used herein and in the Declaration, subject to the terms of this
Supplement; provided, however, that reference in the Declaration
to:

1.1 the “Plat”, with respect tc Section VII only, shall mean
the Final Plat for Section VII, recorded or to be recorded by
Davis in the Ofifice of the Recorder {(the “Section VII Plat”)},

1.2 any “Common Area” and/or “Common Property” shall mean
and inclvude all “Common Area(s)” designated as such in Section
VII Plat, each of which shall be conveyed by Davis to the
Bsscciation upon completion of construction thereof,

1.3 the “Subdivision”gshall #ean and include Secticon VII,
and

1.4 any areas! merked "D., U.& BE. (Draihage and Utilility
Easements)” shall/ mean and dnclude the “azeas designated as
“D.U.”, “U.E.” andfor variations thereof on the Section VII Plat.

2. Declaration. Developer and Davis hereby expressly declare
that Section VII, together with all improvements of every kind
and nature whatsoever located thereon, shall be and hereby is
annexed to and made a part of the Real Estate and shall be and
hereby is made subject to the prévisions of the Declaration, with
the effect, among other things, that Section NI shall hereafter
be held, transferred, seold, conveyed, hypothecated, encumbered,
leased, rented, used,)improved and occupieddsubject to all of the
provisions, agreements, covenants, conditions, restrictions,
easements, assessments, leharges and Jldlens of~the Declaration,
subject, however, to the termsyef this Supplement.

3. Amendments and Variances. Notwithstanding anything
contained in the Declaration to the contrary:

3.1 so longfas Davis gwns' any of the Real Estate, neither
the! bDeclaration, this—Suppiement nor the organizational or
similar documents “governing “the Asscciation'{cellectively,< the
*gubdivision Documents”} shall be amended without the prior
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written consent of Davis, which donsent shall not unreasonably be
withheld.

3.2 Develeper and the Asscciation shall duly execute and
make such amendments to the Subgivision Documents and take such
further actions as may reasonably be deemed necessary or
appropriate by Davis with respeck te Section VII only, including
without limitation, +to bring | Developer or the Subdivision
Documents into compliance with the requirements of the Federal
National Mortgage Association, éhe Government National Mortgage
Association, the Federal Heme Loan Mortgage Corporation, the
Department of Housing and Urban Development, the Veterans
Administration or any other governmental agency or to induce any
of such agencies tc make, purchase, sell, insure or guarantee
first mortgages.

3.3 so long as Davis owns any of the Real Estate, no
variances from the terms of the iDeclaration shall bhe granted to
the Owner of a Lot in Section VII without the prior written
consent of Davis.

4. Commencement of AssesSmentsiidNotw!thstanding anything set
forth in paragraph F of Artiecle XVII of wthe Declaration to the
contrary, Assessments( for any Lot({s) 1ia Section VII shall not
commence sooner thaan the first day of the{first month following
the month in which Davis first.cenveys.such Lot te an initial
home buyer as the first occupant of a home en such Lot. The
conveyance of a/ Lot to an affiliate of Davis to permit such
affiliate to build & home fer an initial homebuyer shall not
constitute conveyance of a Lot for purposes of the fecregeing
sentence.

5. Minimum Areas [] Requirements. HNotwithstanding anything
set forth in the Declaraticn to the contrary, paragraphs A.1l.a
and 2.1.b and paragraph 2 of Article III of the Declaration shall
not zpply to Sectian WII. In lieu thereof, sthe following minimum
square feet restrictiems (] shall apply tafSection VIIL:

5.1 [].

5.2 Minimum Areas. Any Dwelling Unit erected, placed,
or altered in Section VIT shall have the following minimum areas,
exclusivegof garages-and jopen.perches:

a. 1,100°4) square feet of main floor area for a
one-story Dwelling Unit- [}7 or
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b. 600 sguare feet ¢f main floor area for a two-
story Dwelling Unit [] with a minimum of 1,400 [] square feet of
finished living space for a two-gtory Dwelling Unit [].

5.3 ).

5.4 .

5.5 [1.

5.6 [1].

5.7 Masonry Reguirements for Lots 86, 87, B8 and 889,
For Lot Nos. B6, 87, 88, and 89 (identified as such on the
Section VII Plat) and only such Lots ({the “Rear Masonry Lot (s)”)
the rear elevation of any Dwelling Unit constructed on a Rear
Masonry Lot shall be constructed, with masonry on the first floor
exterior wall area, exclusive 'ef doors, ' windows, gables and
garage doors, from the top of the foundation extending up such
wall at least three feet (3’) in height,

6. Attached Garages. Notwithstanding anything set forth in
the Declaration to the eontrary, paragraph, 3 of Article IIT of
the Declaration shall net apply to Section VIL. 1In lieu therecf,
the following shadl apply to Section VIT: Each single-family
Dwelling Unit []shal)l have = minimum of a twoe-car [] attached
garage.

7. Drivewdays and Qff-Street Parking Spaces.
Notwithstanding | anything set forth iIn the Declaration to the
contrary, the third and fourth sentences of paragraph 4 of
Article III of the Declaration shall not apply to Section VII.
Consequently, driveways in Section VII may bg more than twenty-
four (24) inches wider than the outside of/the garage door or
doors it serves, and a driveway may excegd in width the side
boundaries of the garage door it serves. [d.

8. Time Limits on Ceonstructien. Notwithstanding anything
set forth in the Declaration te the contrary, with respect to
Section VII only, the second sentence of paragraph 6 of Article
IIT of the Declaration is amended and restated to read as
follews:  “All such structures in Section VII shall be completed
witHin one vear after start ©f construction”.

S. Maintenance Lof .~ Lets During Constructipa. /Wotwith-
standing anything set forth in the Declaration-to the contrary,

5
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the third and fourth sentences of paragraph 7 of Article III of
the Declaration shall not apply| to Section VII with the effect
that, among other things, construction debris in Section VII need
not be placed in dumpsters or wilre/plastic trash enclosures, and
the street cleaning provisions shall not apply to Section VII.
However, the builder of any Dwelling Unit in Section VII shall be
responsible for the clean-up of any construction debris generated
by such builder.

10. Fences. WNotwithstanding anything set forth in the
Declaration to the contrary, paragraph 2.d of Article III of the
Declaration shall not apply to Section VII with the effect that,
among other things, fences in Section VII need not be painted or
stained to blend with the coler of the respective houses.

10.1 Maintenance of Fences. With respect te Section VIZI
only, paragraph 2.g of Article III of the Declaration is hereby

_amended and restated to read as follows: “All owners in Section

VII shall maintain their respeétive fences in good condition,
ineluding, without limitation, -if such fences are painted or
stained, then by repainting and restaining such fences as
necessary, and if such fencesparenmetal fences, then by removing
rust therefrom, and ingany event, by wrepairing any structural
defects or signs of deéterioration.”

10.2 Painted or Stained Fences. With) respect to Section
VII only, no fence shall be painted or stained unless the color
thereof, in the opinion ofy the Committee, is architecturally
compatible and /harmonious with the color ofl the Dwelling Unit
located on the Lot upen which such fence is constructed and such
color is approved by the Committee. :

11. Landscaping. Notwithstanding anything set forth in the
Declaration to the contrary, with respect to Section VII only:

11.1 Paragraph 10.2 of Article III of the Declaration
is amended and restated to read as follows: “"At least one
deciduous tree in the front yard of eachLet in-Section VII shall
be p_anted.”:

11.2 Paragraph 10.b of Article III of the Declaration
i=s hereby deleted with the effect that, among other things, no
other trees need to be planted in the front yard of a Lot in
Section VII:

11. 3 paragraph 110%d of \Article lIITl of the Daclaration
is amended and restated to read as follows: “The yard shall be
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seeded and covered with straw,| or seeded by an equivalent or
better treatment” [].

11.4 [].

12. Mailkoxes. Notwithstanding anything set forth in
paragraph 11 of Article III of ghe Declaration to the contrary,
the mailboxzes in Section VII need not match any cother mailboxes
in the Subdivision, except for |the mailboxes in those sections
developed and owned by Davis and added to the scheme of the-
Declaration by way of a Supplement joined into by Davis. After a
particular type of mailbox is installed to serve a Dwelling Unit
in Section VII, each Owner shall maintain and replace such
mailbox with the same particular type of mailbox, unless a change
in design and/or color is approved by the Committee [].

13. Utility Lines. WNotwithstanding anything set forth in
the Declaration to the contrary, paragraph 23 of Article III of
the Declaration shall not apply to Section VII with the effect
that, among other things, utility lines in Section VII need not
be installed under streets by jacking or boring methods and
street cuts in Section VII azxegpermitted; provided, however, that
utility lines in Sectdon VII shall, be placed underground
(excepting utility faeilities that are for practical purposes
required to be abgve ground, including, without limitatiens,
sewer manholes, telephone pads, HVAC unitg, wutility meters and
the Zike}.

14. Utility Metexs and HVAC Units Notwithstanding anything
set forth in tne Declaratien te the contrary, paragraph 24 of
Article III of the Declaratien shall not apply to Section VII
with the effect that, ameng other things, utility meters and HVAC
units in Section VII need not be screened;  provided, however,
that utility meters and HVAC units shall not be located in the
front of the Dwelling Unit but may be located on the side or rear
of the Dwelling Unit.

15. Notices. Notwithstanding anything set forth in the
Declaration to the contrarypmpazagraph 25 of Article III of the
Declaration shall not apply to Section VII with the effect that,
among other things, c¢oples of the recorded Plat, recorded
Declaration, and any other documents need not be included with

" any Builders Agreements for Secticn VII and need noct he presented

or Feviewed as stéted in sugh paragraph 23.

16, submittal ~ dnd A\ Appreval Jof PRlans. [INotwithstanding
anything set forth herein or in the Declaration to the contrary,

7
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paragraphs 10.2, 11.4, and 12 nereof and Article VI and Article
VIT of the Declaraticn shall not apply to Davis (but shall apply
to an initia)l home buyer as the |first occupant of such home, and
such heme buyex’s, ¢rantees, siccessors and assigns) with the
effact that, among other things, Davis need not (but such first
occupant and its grantees, successors and assigns shall), obtain
the consents and approvals of plans and specifications for
additions, changes and alterations and other matters referred to
in paragraphs 10.2, 11.4, and 12 hereof and/or Article VI and/or
Article VII of the Declaration respecting the actions and other
matters referred to therein. !

17. Additional Section VII Development Standards. The Lots
in Section VII shall alsc be subject to the following development
standards:

17.1 Minimum Lot Width-at Setback Line. The minimum lot
width at the setback line shall be fifty (50) feet, [] as set
forth in Section VII Plat.

17.2 Minimum Lot Area. The minimum iot area shall be
5,000 square feet [] as set forth inpSection VII Plat.

17.3 Front Xard Setback. The front yard setback for all
lots in Section VILdshall be twenty-five (25 feet, as set forth
in Section VII Plagf.

17.4 side Yard Setbacks.pine minimum side yard setback
line on one (1) side of each Lot in Section VII shall be no less
than five (5) feet; provided that the aggregate side yard setback
for each such Lot shall be nc less than ten {10} feet.

17.5 Rear Yard Setbacks., The rear yard setback for all
Lots in Section VII shall be fifteen (13) feet.

17.6 Mazimum Lot Coverage, The maximum lot coverage for
all Lots in Section VII shall be, forty percent {40%) .

17.7 Minimum Floorphzea (One-Storv)| [See paragraph 5.2

above,

17.8 Minimum Floor Area (Two-Story! -See paragraph 5.2

above-

17, 9 |Maximum/Building [Height, [All pwelling Units in
Sectiofl VII shallvhave a maximum building’height jof two stories.
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17.10 Off-street Parking Spaces. All Dwelling Units in
Section VII shall have a minimum of two off-street parking
spaces, exclusive of garages.

17.11 Concrete or Asphalt Driveways. All Dwelling Units
in Section VII shall be served by a concrete or asphalt driveway.

17.12 Two-Car Garages. All Dwelling Units within
Section VII shall have 2 minimumi of two-car garages.
|

17.13 Accessory Buildihgs. No accessory buildings shail
be permitted in Section VII. '

The provisions of this paragraph 17 restate the Project
Development Standards applicable to Section VII required by the
Hendricks County Planning Commission. Such provisions and terms
used in this paragraph 17 shall be interpreted in accordance with
and have the meanings set forth in the Hendricks County Zoning
Ordinance, and applicable regulations promulgated thereunder, in
effect as of the date such Project Development Standards were
approved for Section VII by the Hendricks County Planning
Commission, : :

18, Effect. This Supplement shall be) effective as of the
date hereof. All provisions eof this Supplement shall be covenants
running with the Land aad.shall be binding bpon, and inure to the
benefit of, Developer, Davis and any other person or entity
having any right, title or interest in the Real Estate or any
part thereof. | Except as expressly supplemented by this
Supplement, the Declaration shall continue in full force and
effect without further modification.

(The next pages are the sigoature
and jurat’ pages hereto)
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IN WITNESS WHEREQF, this Supplement has been executed by

Developer and Davis as of the date first ahove written.

Daéis
limited liability company,

Indiana
by its

Homes, LLC, an

sole manager

Datis
Indiana

Holding

Corporation, an

President

(“Davis”)

Cedar Run Lj ted, Inc., an Indiana

corporatic
Timmy .' Shrout, Vice
President
(“Developer™)

Consent and Joinder of Association

The Association consents te and joins inm the execution of
this Supplement| to evidence the Association’s agreement to be

bound by the terms hereof.

Wynbrooke {Ho
an Indiana

By:

owners’ Asscciation,
o proflt corporation

Wi

Shrout,

Timmy Vice

President

{the next pages are the jurats hereto)

10
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STATE OF INDIANA )
S5:
COUNTY OF MARICN )

Before me, a Notary Public |in and for the State of Indiana,
personally appeared Ronald F. shady, Jr., Vice President of Davis
Holding Corporation, whe acknowledged the execution of the
foregoing Supplement. B

WITNESS my hand and Notarial Seal this

3O gl et

, 2001.
Notary Public H
Bukee. L .x;/ﬂdn MERBMIRGRCY
Printed Name Tz
My Commission Expires: Ao f s (05
Residing in }4ﬂb|(?1 County

11

S Qi

Notary Public
JO E. ROACH, Notary Public
@ My Commission Expires: 8-3-07
Residing in Matlon Gounty

Printed Name

My Commission Expires:

Residing in Count&
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STATE OF INDIANA ) :

CCOUNTY OF MARION !

Before me, a Notary Public din and for the State of Indiana,
perscnally appeared Timmy J, Shrbut, Vice President of Cedar Run
Linited, Inc., and as Vice President of Wynbrocke Homeowners'

Association, who acknowledged the execution of the feoregoing
Supplement.

t WITNESS my hand and Notarial Seal this 5&1 day of
0% ‘
L]

AN G 7 ek

Notary Public

%, JOE. ROACH, Notary Pubic
) My Commission Expires: 8-3-07
Residing in Marion County.

Printed Name

My Commission Expiresgf

Residing in County

This instrument was prepared by and xeturn reccrded instrument
to: Ronald F. Shady, Jr.ppoavice President,/ Davis Holding
Corporation, 3755 East 82nd Street, Suite 120, Indianapelis,
Indiana 46240 (317)595-2807. ‘

12
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Exh'\b'.)c "A"

WYNBROOKE SECTION VII
LEGAL DESCRIPTION

A part of the Southwest Quarier and a pzlu't of the Southeast Quarter all in Section 29,
Township 16 North, Range 2 East of the Second Principal Meridian in Washington
Township, Hendricks County, Indiana, more particularly described as follows:

Commencing at the Southwest corner of said Sontheast Quarter Section; thence North 00
degrees 31 minutes 50 seconds East on and along the West line of said Southeast Quarter
Section 957.15 feet; thence South 89 degrees 28 minutes 10 seconds East perpendicular
to said West line 91.62 feet; thence North 00 degrees 23 minutes 36 seconds East 200.00
feet to a point on the North bourdary of Wynbrooke, Section I a subdivision in
Washington Township, Hendricks County, Indiana per the plat thereof recorded as
Instrument Number 9900012897 in Plat Cabinet 2, Slide 82, Page 2 in the Office of the
Recorder of said County, said point also being the POINT OF BEGINNING of this
description; thence the following three (3) courses being on and along the North and
West boundary of said subdivision; (1) North 9 degrees 36 minutes 24 seconds West
400.71 feet to the Northwest corner of said subdivision; (2) South 00 degrees 48 minutes
2] seconds West 29.9% fest; (3) South 07 deprees 44 minutes 59 seconds East 92.52 feet
to the Southwest corner of Lot Numberedi6lyin said subdivision, said point also being a
point on the North boundary.of Wynbrooke, Section IT, 2 subdivision in Washington
Township, Hendricks Cotinty, Indiana, per the plat thereef recorded as Instrument
Number 9900608036 in Plat Cabinet 2, Slide 70, Page 2 in the Office of the Recorder of
said County; thence(the’ following three (3) courses, beinghon and along the North
boundary of sajd subdivision; (1) South 58 degrees 00 mirutes 00 seconds West 206.80
feet, (2) North 49 degrees 45 minutes 00 seconds West 189.17 feet; (3) North 89 degrees
1 minutes 39 scconds West 40,00 feet to a point on the East liie of a parcel of land in
favor of Mobile Homes Park Associates, per @ Warranty Deed recorded in Deed Book
292, Page 658 in the Office of the Recorder of said County; thence North 00 degrees 48
minutes 21 seconds East on and along said East line 902.52 feet; thence South 89 degrees
36 minutes 24 seconds East 140.00 feet; thence South 00 degrees 48 minutes 21 seconds
West 17.41 feef; themce South 89 degrees 36 minutes 24 seconds East 570.00 feet to the
Northwest corcer of Wynbrooke, Section VI a subdivision in Washington Township,
Hendricks County, Indigna per the plat thereof recorded as Instrument Number
200000004220 in Plat Cabinet,3, Slide 47, Page 1 infthe Office-of the Recorder of said
County; thence the following seven (7) coursesbeing on and aloig the West boundary of
said subdivision; (1) South 00 degrees 23 minutes 36 seconds West 100.00 faet; (2) North
89 degrees 36 minutes 24 seconds West 1.80 feet; (3) South 00 degrees 23 minutes 36
seconds West 250.00 feet; (4) North 89 degrees 36 minutes 24 seconds West 1.80 feet;
(5)-South 00 degrees 23 minutes 36 seconds West 300-00-feet; (6),South-89 degrees 36
mimstes 24 seconds East 17,78 feet; (7) South 00 degrees 23 minutes 36 seconds/ West
100.01 feet to the POINT OF BEGINNING of this description, containing 13.76 acres
moTe or less, Subject 1o all restrictions, rights-of-way and easemenis of record,




fitss}

200100087724
FENBRIMKS CooRny |
THERESH D LyNen

Q9-15-2001 (B: ]
Covenmite. 083222

SIXTH SUPPLEMENT TO DECLARATION OF COVENANTS, CONDITIONS,
COMMITMENTS, RESTRICTIONS,
EASEMENTS AND ASSESSMENTS OF
WYNBROOKE SUBDIVISION, AVON, INDIANA (SECTION IX)

Cedar Run Limited, Inc., an Indiam:i corporation (“Declarant”) intends by this
instrument dated August 29, 2001 to subject additional real estate to the Declaration and
have an effective date of August 28, 2001.

WHEREAS, the DECLARATION OF COVENANTS, CONDITIONS,
COMMITMENTS, RESTRICTIONS, EASEMENTS AND ASSESSMENTS OF
WYNBROOKE SUBDIVISION, SECTION I {(*Declaration™) dated September 4, 1997 was
recorded on January 28, 1998 as Instrument No. 98-00002010; Vol. 41, Pages 1563-1587,
in the office of the Hendricks County Recorder, which encumbered certain real estate to be
known as Wynbrooke Subdivision, Section'k gonsisting of 45.34= acres;

WHEREAS, the Deglaration further encumbered Additional Land consisting of
30,014 acres known as Wymbrooke Subdivision, Section Il and IV (“Section I and V™,
with the First Supplement to Declaration dated April 871999 and was recorded April 28,
1999 as Document Na. 99-00012898,. Vol. 118, Pages 1056-1070 in the office of the
Hendricks County Recorder;

WHEREAS, the Declaration further encumbered Additional Land consisting of
35,27+ acres known as Wynbrooke Subdivision, Secion IT (“Segtion 11™), with the Second
Supplement to Declaration dated August 19, 1999, as Document No. 199900024724, DR
Book 137, Pages 1474-1475 in the Office of the Hendricks County Recorder.

WHEREAS, thé)Declaration further encumbéred Additional Land consisting
of 3.62+ acres known as Wynhrooke Subdivision, Section VT (“Section VT), with the Third
Supplement to Declaration datcd January 20; 2000, as Document No. 200000004222, DR
Book 164, Pages 418-430 in the Office of the Hendricks County Recorder,

3DRWGCOV._ 89
Pagg |

14,00
OR Bpok 275 Page 1137 - 1133
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WHEREAS, the Declaration farther jencumbered Additionel Land consisting of
45,34 acres known as Wynbrooke Subdivision, Section V (“Section V™), with the Fourth
Supplement to Declaration dated March 21, 2000, as Document No. 200000006109, DR
Book 167, Pages 875-876 in the Office of the Hendricks County Recorder.

WHEREAS, the Declaration firther lencumbered Additional Land consisting of
13.76 acres known as Wynbrooke Subdivision, Section VII (“Section VII"), with the Fifth
Supplement to Declaration dated January 30, 2001, as Document No. 200100003057, DR
Book 216, Page 1590 in the Office of the Hendricks County Recorder.

WHEREAS, a Scrivener’s Error Document is being recorded which corrected the
reference from Danville to Avon in the above recorded Declaration and amendments thereto.

WHEREAS, the Final Plat for Wynbrooke Section I1X was recorded
Q~f4- O} 2001, as Document No, 2001 ¥2%¥/0 __ in Plat Cabinet f, Slide [0/
Page2AB i the Office of the Recorder of Hendricks County, Indiana (“Final Plat, Section
M. '

NOW, THEREFORE, Declarant hereby declares that all of the real estate described
in Final Plat, Section IX {comprised of + acres) shall be held, sold and
conveyed subject to the covenants, conditions, easements, and restrictions of the Declaration.

IN WITNESS WHEREOF, the undérsigned Declarant has exccuted this Fowrth
Supplement 1o Declatation as of this 29th day of August, 2001.

CEDAR RUN{NﬁED, INC.
UM

By: =
Timmydl. Shrout, President

3DRWE\COV__ 89
Page2



{itss}

STATE OF INDIANA )
. ) S8:
COUNTY OF MARION )
Before me, a Notary Public in and for said County and State, this 29th day of August,
2001, personally appeared Timmy J. Shrout, lil:ucwvn by me to be the President of Cedar Run
Limited, Inc., who executed the foregoing document for and on behalf of said entity.
IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my

official seal. ‘ (70 g g [
(78

Notary Public
My Commission Expires: JO E. ROACH, Notary Public
My County of Residence: : My Comunission Expires: 8307

This instrument was prepared by William T, Rees, Attorney at Law, 8355 Rockville Road,
Indianapolis, IN 46234.

ADRWECOV___ 59
Page3
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. HENDRICKS COUNTY iN
T YNCH
Q4-P3-COE2 At PB:18 an.

1:)??{?7 COVENANTS 33.
(u,ri::::) OR Book 327 Page To13 Y 025

SEVENTH SUPPLEMENT TO DECLARATION
OF COVENANTS, CONDITIONS, COMMITMENTS, RESTRICTIONS, EASEMENTS
AND ASSESSMENTS OF WYNBROOKE :SUBDIVITISION, AVOWN, INDIANA
{Section VIII}

This_Seventh Supplement {vgupplement”) made as of the ££El
day of  loawanm . 200¢% by Cedar Run Limited, Inc., an
Indiana corporatidh {*Declarant” :or "peveloper”) and joined into
by Davis Homes, LLC, an Indiana 1limited 1liability company
(*Davis®),

WITNESSETH THAT:

Whereas, Davis is the owner of certain real estate,
comprised of approximatedy’ 15.64 pacres, wore particularly
described on Exhibit "Af attached hereto 'and made a part hereok,
to be known as Wynbrooke Subdivision, gection VIII ("Section
VIIL").

Whereas, Section VIII is a part of that certain real estate
comprised of approximately 29,166 acres, heregofore referred to
as Phase I1I, comveyed by Developer Lo pavis by deed dated April
10, 2000, recorded as Instrument Ko. 200000007287, Vol. 170, Pgs.
1894-1898, in the Office of the Recorder of Hendricks County,
Indiana (the “0ffice of /the Recordex”)

Whereas, Devaloper executed:

{i} that certain, Declaration of .Covenants, Conditioms,
Commitments, Restrictionsj, Easeménts and Asscssments of Wynbrooke
gubdivision, Section I, on Septembexr 4, 1997, and recorded the
same on January 28, 1998, as Tnetrument No. $8-00002010, Vol. 41,
Pgs. 1563-1587;

{347 Bha® certaid First Supplements g paclaration of
Covenants,—Conditions, /Commitments, kestrictions, Eazements and
Asssgsments | of Wynbrooke) Subdivigion (Sectien III and Section
IV}, on April B8, 1999, joined into by Davis ~{the “First
Supplement”) and recorded the same on April 28, 1593, as
Instrument No. 99-000128%8, Vel. 118, Pgs. 1056-1070,
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{iii) that cextain Second Supplement Lo Declaration of
Covenants, Conditions, Commitmenits, Restrictions, Easements and
Assessments of Wynbrooke Subdivigion (Section 1I}, on August 19,
1999, (the “Second Supplement”) |and recorded the same on August
20, 199%, as Instrument No. 192500024724, Book 137, Pgs. 1474-
1475;

{iv} that certain Third | Supplement to Declaration of
Covenants, (onditions, Commitments, Restrictions, Easements and
Assessments of Wynbrooke Subdivision (Section VI), on January 20,
2000, joined’ into by Davis (the "Third Supplement”) and recorded
the same on February 29, 2000, as Instrument No. 200000004222,
Book 164, Pgs, 418-430, and; '

(v) that certain Fourth @ Supplement to Declaration of
Covenants, Conditions, Commitments, Restrictions, Easements and
Assessmente of Wynbrooke Subdivision (Section V), on March 21,
3000, (the “Fourth Supplement“}) and recorded the same on March
23, 2000, as Imstrument No. 2000-00006109, Bopk 167, Pgs. B875-
876;

(VI) that cerp@in Pifth Supplement) to Declaration of
Covenants, conditidns, Commitments, Restrickions, Easements and
Assessments of WynbrookensubdivisicniSection VII}, on January
30, 2001, joined inte by Davis (the *Fifth Supplement”) and
recorded the same on February 7, 2001, as Instrument No. 2001-
00003057, Book 216, pgs. 1590-1602;

(VIT) that certain Sixth Supplement ko Declaration of
Covenants, Conditions,  Commitments, Restrictions, Easements and
Assessments of Wymbrocke Subdivision (Section IX), on August 29,
2001, (the *Sixth Supplement”) and recorded the same on September
19,2001 as Instrument No. 2001-00027794, Book 275, pgs. 1137-1135
(¢eollectively, with each such "Supplementf referred to above, the
"Declaration®) in the OFffice of the Recorder.

Whereas, the BSecond Supplement added Seccion II to the
scheme of the Declaration, the Fourth Supplement added Section V
to the scheme of the Declaration and the Sixth Supplement added
Secition IX ytopthescheme of the Declarationy jsueh-gsections not
having been owned or /developed| by Davis, such| supplements not
hawing Been joined  intc) by Davis and none| of | which otherwise
pertain to Section VIII,
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Whereas, Developer and Dayis desire to add and subject
Section VIII to the terms and|provisions of the Declaration,
subject, however, to the terms of this Supplement.

Whereas, to facilitate administration of the Subdivision,
certain terms contained in the {First Supplement (applicable to
Sections III and IV, as defined ther=in) omitted from this
Supplement and, thus, not apblicable to Section VIII are
hereinafter below dencted by brackets (e.g. "[]").

Now, Therefere, for and in consideration of the foregoing
premises, each of which are incorporated herein by reference and
made a part hereof, one dollar ($1.00} and other good and
valuable consideration, the receipt and sufficiency of which are
hereby acknowledged by the partieg, Declarant and Davis declare
the following:

1. Pefinitions. Terms used in this Supplement, not
otherwise defined in this Supplement, shall have the wmeanings
ascribed to them in the Declarationpwith the effect that, among
other things, Section ¥II shall hereafter for all purposes be
included in the defipition of the “Real Estate” as such term is
used herein and in ghe Declaration, subject to the terms of this
Supplement; provided, however,.that reference in the Declaration
co:

1.1 the ™“Plat”, with respect to Section VIII only, shall
mean the Final Plat for Section VIII, recorded or to be recorded
by Davis in the Office of the Recorder (the "Section VIII Plat”),

1.2 any "Common Area” and/or “Common Property” shall mean
and include all “Common Area(s)” designated/as such in Section
VIII Plat, each of which shall be conveyed by Davis to the
Association upon completion of constructicd thereof,

1.3 the “Subdivision” shall.mean and incluge Section VIII,
and

1.4 any areas wmarked "D. & U, E. ({Drainage and Utility
Easements:® _shall —mean , and_-iaclude the -areas-designated, as
“"D.E.", ' "U.E.* and/or wyariationg thereof on the Section VIII
Platy,
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Whereas, Developer and ‘Davis desire to, add and subject
Section VIII to the terms and|provisions of the Declaration,
subject, however, to the terms of this Supplement.

Whereas, to facilitate administration of the Subdivision,
certain terms contained in the |First Supplement ({applicable to
Sections IIX and IV, as defined therein) omitted €rom this
Supplement and, thus, not applicable to Section VIII are
hereinafter below denoted by brackets {e.g. “[1¥).

Now, Therefore, for and in' coneideration of the foregoing
premises, each of which are incorporated herein by reference and
made a part hereof, one dollar ($1.00} and other good and
valuable congideration, the receipt and sufficiency of which are
hereby acknowledged by the parties, Declarant and Davis declare
the following:

1. Definitiong. Terms used in this Supplement, not
otherwise defined in this Supplement, shall have the meanings
ascribed to them in the Declarationpwith the effect that, among
other thinge, Section VII shall hereafter for all purposes be
included in the definition of the "“Real EBstate” as such term is
used herein and in g£he Declaration, subject te the terms of this
Supplement; provided, however,. that refezence in the Declaration
to:

1.1 the *plat”, with respect to Section VIII only, =hall
mean the Final Plat for Section VIII, recorded or to be recorded
by Davis in the Office of the Recorder (the "Segtion VIII Plat”},

1.2 any "Common Area” and/or “Common Property” shall wmean
and include all ®Commcon Areals)}” designated /as such in Section
VIII Plat, =ach of which shall be conveyed by Davis to the
Association upon completion of construction' Ehereof,

1.3 the “Subdivision” shall mean and include Section VIII,
and

1.4 any areas marked "D. & U. E. (Drainage and Utility
Easements}” shall _mean 6 and _ipnclude the _areas _designated, as
“D.B.¥, ' W.E.” and/or mariations thereof on the Section VIII
Plat. -
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2. Declaration. Developer and Pavis hereby expressly declare
that Section VIII, together with all improvements of every kind
and nature whatscever located therecn, shall he and hereby is
annexed to and made a part of the Real Estate and shall be and
hereby is made subject to the provisions of the Declaration, with
the effect, among other things, %hat Section VIII shall hereafter
be held, transferred, sold, conveyed, hypothecated, encumbered,
leased, rented, used, ilmproved and occupied subject to all of the
provigionsa, agreements, covenants, conditions, restrictions,
easements, assegssments, charges. and liens of the Declaration,
subject, however, to the terms of this Supplement.

3. amendments and Variances. Notwithstanding anything
contained in the Declaration to the contrary:

3.1 so long as Davis owns any of the Real Estate, neither
the Declaraticn, this Supplement mnor the organizational or
similar documents governing the. Association (collectively, the
"Subdivision Documents”) shall be amended without the prior
written consent of Davis, which consent shall not unreasonably be
withheld.

3.2 Developer and the Asscociation' shall duly execute and
make such amendments tec the Subdivision Documents and take such
further actions a&as may oreasonablyp be; deemed necessary or
appropriate by Davis with respect to Section VIIT only, including
without 1limitation, to bring Developer or the Subdivision
Documents into <ompliance with the requirements of the Federal
National Mortgage Asscciation, the Governmment Natiocnal Mortgage
Association, the Federal Home Loan Mortgage, Corporation, the
Department of Housing and Urban Development, the Veterans
Administration or any other governmental agengy or to induce any
of such agencies' to make, purchage, gell, dmsure or guarantee
first mortgages.

3.3 so long as' Davis owns any 40f the Real Estate, no
variances from the terms of thepbeclaration shall be granted to
the Owner of a Lot in Section VITT without the prior written
consent of Davis.

4, Commencement-of Assessments-Notwithstanding, anything-set
forth in paragraph F of Article XVIL of the Declaration toj the
contrary, Assessments for any Lot(s) in Section VIII shall net
commence sooner than the Tirst day of the first meonth following
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1
the month in which Davis first |conveys such Lot to an initial
home buyexr as the first occupant of a home on such Lot. The
conveyance of a Lot to an afflliate of Davis to permit such
affiliate to build a home for |an imitial homebuyer shall not
constitute conveyance of a Lot| for purposes of the foregoing
sentence,

5. Minimum Areasz [] Regquirements. Netwithstanding anything
set forth in the Declaration to: the contrary, paragraphs A.l.a
and A.l1.b and paragraph 2 of Artiicle III of the Declaration shall
not apply to Section VIII. In liéu therecf, the following minimum
square feet restricticns [] shall apply to Section VIII:

5.1 [1.

5.2 Minimum Areas. Any Dwelling Unit erected, placed,
or altered in BSection VIII shall have the following minimum
areas, exclusive of garages and open porches:

a. {1 1,000 square feet of main floor area for
a one-story Dwelling Unit [l;uoT

k. 600 sguare feet of main £lcor area for a two-
story Dwelling UnitJ[] with a minimuwn of [] 1,200 square feet of
£inished living spdce for.a two-story Dwelling Unit [],

5.3 [].
5.4 [
5.5 [}

5.6 [].

6. Attached Garages. Notwilithstanding anything set forth in
the Declaration to the contryary, paragraph 3 of Article III of
the Declaration shall not apply to Section VIII. In lieu
thereof, the following shall apply to Section VIII: Each single-
family Dwelling uUndit, [Ishall-have—a minimum, of_-a [] one=car
attached garage,
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7. Driveways and QEf -Street Parking Spaces.
Notwithstanding anything get £orth in the Declaration to the
contrary, the third and fourth sentences of paragraph 4 of
Article III of the Declaration shall not apply to Section VIII.
Consequently, driveways in Section VIII wmay be more than twenty-
four (24) inches wider than the outside of the garage door or
dooxs it serves, and a driveway may exceed in width the side
boundaries of the garage door itjserves. [1.

8. Time ILimits on Construction. Notwithstanding anything
set forth in the Declaration to the contrary, with respect to
Section VIII only, the second sentence of paragraph 6 of Article
IIT of the Declaration is amended and restated to read ag
follows: “All such atructures in Section VIII shall be completed
within cne year after start of construction”.

9. Maintenance of Lots . buring Construction. Notwith-

standing anything set forth in the Declaratiom to the contrary,
the third and fourth sentences of paragraph 7 of Article III of
the Declaration shall not apply to Section VIII with the effect
that, among other things, .consEruction debris in Section VIIT
need not be placed in dumpsters or wire/plastic trash enclosures,
and the street c¢leaning provisions shall wpot apply to Section
VIII. However, the duilder of any Dwelling Unit in Section VIIT
shall be responsible for the cleaa-up.ef. any construction debris
generated by such/ builder. :

10. Fences. Notwithstanding anything set forth in the
Declaration to the contrary, paragraph 9.d of Article IIT of the
Declaration shall not apply te Secticn VIII witch the effect that,
among other things, fences in Section VIII need not be painted or
stained to blend with the color of the reepective houses,

10.1 Maintensnce of Pencee. With' respect to Section
VIII only, paragraph &@.g of Article IIT dof the Declaration is
hereby amended and restated to read asgfollows:+., “All owners in
Section VIII ghall maintaing,their respective™ fences in good
condition, including, without limitation, if such fences are
painted or stained, then by repainting and restaining such fences
as necesgary, and if such fences are wmetal fences, then by
removing rugt therefrom, and-in_any event, by _repairing. any
structural defect® or signse jof deterigration.”
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10.2 Painted or Stained Fences. With respect to Section
VIII only, no fence shall he painted or stained unless the color
thereof, in the opinion of the Committee, is architecturally
compatible and harmonious with |the color of the Dwelling Unit
located on the Lot upon which surh fence is comstructed and such
color ig approved by the Committee.

11. Landscaping, Notwithstlnding anything set foxth in the
Declaration to the contrary, witl'l; respect to Sectien VIII only:

|
11.1 Paragraph 10.a of Article III of the Declaration
ig amended and restated to read as follows: “At least one
deciduous tree in the front yard of each Lot in Section WVIII
shall be planted.*;

11.2 Paragraph 10.b of Article ITI of the Declaration
is hereby deleted with the effect that, among other things, no
other trees need to be planted in the front yard of a Let in
Section VIII;

11.3 Paragraph 10.dp@ERrcicle III of the Declaration
is amended and restatedsto read as follows: “The yard shall be
seeded and covered with straw, or seeded),by an equivalent or
better treatment” [J.

11.4 [1.

12. Mailboxes. Notwithstanding anything set forth in
paragraph 11 of Article [IIT of the Declaration tc the ceontrary,
the mailboxes in Section VIII need not match any other mailboxes
in the Subdiviesion, except for the mailboxes in those sections
developed and owned by Davis and added to /the scheme of the
Declaration by way of a Supplement joined into by Davis. After a
particular type of mailbox is installed to serve a Dwelling Unit
in Section VIII, ‘each Owner shall maint@in ang replace =zuch
mailbox with the same paxticular type offmailbox, unless a change
in design and/or color is approved. by the Committees (].

13. Utility Lines. Notwithstanding anything set forth in
the Peclaration to the contrary, paragraph 23 of Article IIT of
the Declaration shall not apply to. Secticn VII _with_ the_effect
that, among other things, utility lines in Section VII need not
be ‘installed under streets by Jacking or boring methods ' and
street-tuts -In-Secticn‘ViItare-permitted; provided, however;—that
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)

utility lines in Section VIII shall be placed underground
{excepting utility facilities that are for practical purposes
required to be above ground, |including, without 1limitations,
sewer manboles, telephone pads, | HVAC units, utility meters and
the like}.

14. Utility Meters apd HVAC Units Notwithstanding anything
set forth in the Declaration te the contrary, paragraph 24 of
Article III of the Declaration shall not apply to Section VIII
with the effect that, among cother things, utility meters and HVAC
units in Section VIII need not be screened; provided, however,
that utility meters and HVAC units shall not be located in the
front of the Dwelling Unit but may be located on the side or rear
of the Dwelling Unit.

15. Notices. Notwithstanding anything set forth in the
Declaration to the contrary, paragraph 25 of Article III of the
Declaration shall not apply to Section VIII with the effect that,
among other things, copies of the recorded Plat, recorded
Declaration, and any other documents need not be included with
any Builders Agreements _for Sectiom VIII and need not be
presented or reviewed as stated in such paragraph 25.

16. Submittald and Approval of Plamg, Notwithstanding

anything set forth hereinsor insthe Declaration tc the contrary,
paragraphs 10.2, /11.4, and 12| herecf and Artiele VI and Article
VII of the Declaration shall not apply to Davig (but shall apply
to an ipitial home buyer as the first cccupant of such home, and
such home buyer's, grantees, successors and assigns) with the
effect that, among other things,: Pavis need not {(buit such Ffirst
occupant and its grantees, successors and assigns shall}, obtain
the consenta and approvals of plans and specifications for
additions, changes and alteraticns and other /matters referred to
in paragraphs 10.2, 11.4,"and 12 hereof andfer Article VI and/or
Article VIX of the ‘Daelaration respecting the actions and other
matters referred to therein.

17. Additional Section WIIT Development Standards. The Lots
in BSection VIII shall alse be subject to the following
development standards:

17.1 Minimum Lot Width at Setback Lipe. The minimum lot
width at the setback, Line shall be forty-five (45) feet, (], as
get forth in Sectionm VIII Plat:
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17.2 Minimum Tot Area.| The minimum lot area ghall be
4,500 square feet [] as set fortH in Section VIIT Plat.

17.3 Front Yard Setback. The front yard setback for all
Lots in Section VIII shall be twenty-five (25) feet, as set forth
in Section VIII Plat.

17.4 Side Yard Setbacks. The minimum side vard setback
line on one (1) side of each Lot iin Ssction VIIT shall be no less
than five (5) feet; provided that the aggregate side yard setback
for each such Lot shall be no less than ten (10) Ffeet.

17.5 Rear Yard Setbacks. The rear yard setback for all
Lots in Section VIII ghall be fifteen (15) feet.

17.6 Maximum Lot Coverage. The maximum lot coverage for
all Lots in Section VII ghall be forty percent (40%).

17.7 Miniwum Floor Area (One-Story) See paragraph 5.2

above.

17.8 Minimum Floor Area (Two-Story} See paragraph 5.2

above.

17.9 Maximum Building ‘Height. All Dwelling Units in
Seccion VIII shall have a maximum building height of two stories.

17.10 Off-street Parking Spaces. All Dwelling Units in
Bection VIII shall have a minimum of two oFff-street parking

spaces, exclusive ©f garages.

17.11 Congretg or Asphalt Driveways! All Dwelling Units

in Section VIII (shall be served by a .concrete or asphalt
driveway.

17.12 One-Car Garage. All . Dwelling Units within Sectieon
VIXI shail have a minimum of ene-car garage.

17,13 Accessory Buildings. No accessory buildiags shall
be permitted in Section VIIY.

17.14 High Pressure | Liquid Pipeline Eagements. B No

structures-or- -Improvements; including without Limitaticd fences,
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H

decks, pools, ponds, walkways, patios, landscaping including
trees and shrubs and earthwork, Ehall be permitted upon said High
Pressure Liquid Pipeline Easements,

The provisions of this Dragraph 17 restate the Broject
Development Standards applicablel to Section vIII required by the
Hendricks County Planning Commission. Such provigiens and terms
used in this paragraph 17 shall be interpreted in accordancge with
and have the meanings set forth in the Hendricks County Zoning
Ordinance, and applicable regulations promulgated thereunder, in
effect as of the date such Project Development Standards were
approved for Section VIII by the Hendricks County Planning
Commission.

18. Effect. This Supplement shall be effective as of the
date hereof. All provisions of this Supplement shall be covenants
running with the land and shall be binding upon; and inure to the
benefit of, Developer, Davis and any other person or entity
having any right, title or interest in the Real Estate or any
part therecof. Except ag expressly supplemented by this
Supplement, the Declaration shall continue in full force and
effect without furthermodification. ‘

{The next pages are the signature
and jurat pages hereto)
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IN WITNESS WHEREOF, this Supplement has been executed by
Developer and Davis as of the date First above written,

‘Davis Homes, LLC, an Indiana
limited liability company, by its
so}e manager

Indiana gorporat ;7 '
By:_ /(7% J'Z/D 4 M/ -

Ronald F. Shadi?’, Jr.,/v'
President !

Davis Holding Corpoxat ion, an
e

{"Davis"”)

Cedar Run Limited, Inc., an Indiana

:::::porat 1(4}/ [ /

Timmy.J. Shrout, President

{("Developer )

Consent and Joinde:r of Asscciation
The Association comsents to. and joins in the execution of
this Supplement to . evidence the Association’s agreement to be
bound by the terms hereof. :
WynbrookeHomeowners Agsociation,

an, Indiaﬁ‘ﬁn Profit corporation
By: — //Zﬁf

Timmy J. Shrout, President

{thefnext pageglare the jurats hexeto)

i1
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STATE OF INDIANA )

COUNTY OF MARION }

Before me, a Notary Public

Holding Corporation,
foregoing Supplement.

e
hj WITNESS wy hand and Notarlal Seal this ?/
AH

i . 200XZ

who ackncwledged the

in and for the State of Indiana,
personally appeared Ronald F. Shd

\dy, Jr., Vice President of Davis
execution of the

day of

/(/ Ll

Notary Public

Z}K-‘d&-{’ﬁf" / Y

Printed Name

My Commission Expires:

Residing in

CHICAGO TITLE

12
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STATE OF INDIANA }

58:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana,
personally appeared Timmy J. Shrout, President of cCedar Run
Limited, Ime., and as Pregi dent of Wynbrocke Homeowners'
Asgaociation, who acknowledged the execution of the foregoing

Supplement,
WITNESS my hand and Notanal Seal this L/ﬂ’; day of
av\unm\ ¢ 2002.

e Ch & Sk

Notary Publiec
JO E. RGACH, Hotary Public i

My Cormission Expires: 8-3-07
 Residing In arion Coundy

Printed Name

My Commission Expirds:

Residing in County

This instrument was prepared, by and’ return recorded instrument
to: Ronald F. sghady, Jr., Vice President, Davis Heolding
Corporation, 3755 REast 82nd Street, Suite 120, Indianapolis,
Indiana 46240 (317)5%5-2807.

13
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209200024681 .
Filed for Record in
HENDRICKS COUNTY IN
THERE§2 D LYNCH

EIGHTH SUPPLEMENT TO DECLARATION OF COVENANTS,
CONDITIONS, COMMITMENTS, RESTRICTIONS,
EASEMENTS AND ASSESSMENTS OF
WYNBROOKE SUBDIVISION, AVON, INDIANA
(ESTATES OF WYNBROOKE)

Cedar Run Limited, Inc., an Indiand Corporation (“Declarant”) intends by this
instrument dated __July 29 , 2002, to subject additional real estate 1o the Declaration and
have ar effective date of _July 1, 2002,

WHEREAS, the DECLARATION OF COVENANTS, CONDITIONS,
COMMITMENTS, RESTRICTIONS, EASEMENTS AND ASSESSMENTS OF
WYNBROOKE SUBDIVISION, SECTION I:(“Declaration”) dated September 4, 1997 was
recorded on January 28, 1998 as Instrument No. 98-00002010; Vol, 41, Pages 1563-1587,
in the office of the Hendricks County Recorder, which encumbered certain real estate to be
known as Wynbrooke Subdivisiony8ection I consisting of 45.34:+ acres;

WHEREAS, the Déclaration further encumbered Additional Land consisting of
30.014% acres known as Wymbrooke Subdivision, Section IIT andi[V {(“Section III and IV™),
with the First Supplement to Declaration dated April 8, 1999 and was recorded April 28,
1999 as Document No. 59-00012898, Vol. 118, Pages 1056-1070 in the office of the
Hendricks County Recorder;

WHEREAS, the Declaration further encumbered Addifional Land consisting of
35.272 actes known as Wynbrooke Subdivision, Section I1 (“Seetion 11”), with the Second
Supplement to Declaration dated August 19, 1999, as Document No. 199500024724, DR
Book 137, Pages 1474-1475 in the Office of the Hendricks County Recorder.

WHEREAS, the Declaration further encumbered@dditional and congisting of 3.62+
acres known as Wynbrooke SubdivisionySection VI (“Section-VI™), with the Third
Supplement to Declaration dated January 20, 2000, as Document No. 200000004222, DR
Book 164, Pages 418-430 in the Office of the Hendricks County Recorder.

3EWA\COVAmMSWE
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WHEREAS, the Declaration further |encumbered Additional Land consisting of
45,34+ acres known as Wynbrooke Subdivision, Section V (“Section V**), with the Fourth
Supplement to Declaration dated March 21,2000, as Document No. 200000006109, DR
Book 167, Pages 875-876 in the Office of the Hendricks County Recorder.

WHEREAS, the Declaration further encumbered Additional Land consisting of
13.76< acres known as Wynbrooke Subdivision, Section VII (“Section VII™), with the Fifth
Supplement to Declaration dated January 30, 2001, as Document No. 200100003057, DR
Book 216, Page 1590 in the Office of the Hendricks County Recorder.

WHEREAS, a Scrivener’s Error Document dated July 25, 2001, was recorded on
September 17, 2001, as Document No. 200100027632, DR Book 275, Page 554 (Section 1)
in the Office of the Hendricks County Recorder which corrected the reference from Danville
to Avon in the above recorded Declaration arid amendments thereto,

WHEREAS, a Scrivener’s Error Document.dated July 25, 2001, was recorded on
September 17, 2001, as Document No. 200100027633, DR Book 275, Page 556 (Section 2)
in the Office of the Hendricks County Recorder which corrected the reference from Danville
to Avon in the above recorded Declaration and amendments thereto.

WHEREAS, a/Scrivener’s Errot Document dated July 25, 2001, was recorded on
September 17, 2001, as Docunient No. 200100027631, DR Book 275, Page 551 (Sections
3 & 4) in the Office of the Hendricks County Recorder which corrected the reference from
Danville to Avon in the above recorded Declaration and amendments thereto.

WHEREAS, a'Serivencr’s Error Document dated Juiy/23, 2001, was recorded on
September 17, 2001, as Document No. 200100027635, DR Book 275, Page 562 (Section 5)
in the Office of the Hendrigks'County Recorder which corredted the reference from Danville
to Aven in the above recorded Declaration and amendndents thercta,

WHEREAS, 2 Scrivener's Error Document dated July 25, 2001, was recorded on
September 17, 2001, as Document No. 200100027634, DR Book 275, Page 559 (Section 6)
in the Office of the Hendricks County Recorder which corrected the reference from Danville

JEWVICOVAmMEWE
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(2]

to Avon in the above recorded Declaration and amendments thereto.

WHEREAS, a Scrivener’s Emror Document dated July 25, 2001, was recorded on
September 17, 2001, as Document No. 200100027636, DR Book 275, Page 565 (Section 7)
in the Office of the Hendricks County Recorder which corrected the reference from Danville
to Avon in the above recorded Declaration and amendments thereto,

WHEREAS, the Declaration further encumbered Additional Land consisting of 19.38
acres known as Wynbrooke Suhdivision, Section IX (“Section IX™}, with the Sixth
Supplement to Declaration dated August 29, 2001, as Document No. 200127794, DR Book
275, Page 1137 in the Office of the Hendricks County Recorder. -

WHEREAS, the Declaraticn further encumbered Additional Land consisting of 13.76
acres known as Wymnbrooke Subdivision, Section VHI (“Section VIII"), with the Seventh
Supplement to Declaration dated January 4, 2002, recorded on April 3, 2002, as Document
No. 200200011463, DR Book 327, Pages 1013-1026; in the Office of the Hendricks County
Recorder.

WHEREAS, the Final Plat for The Estates of Wynbrooke was recorded _July 25 ,
2002, as Document Na, _200224214 in Plat Cabinet_§ , Slide 16 , Pages 2ARC _in the
Office of the Recorder of Hendricks County, Indiana (“Final Plat, Estates of Wynbrooke”)

NOW, THEREFORE, Declarant hereby declares that all of the real estate described
in Final Plat, Estates of Wynbrooke (comprised of 63.87 acres mare or less) shall be held,
sold and conveyed subject to the covenants, conditions, casernents, and restrictions of the
Declaration, except for the following two (2) Amendments of the Declaration which apply
to The Estates of Wynbrooke. ,

AND

NOW, THEREFORE, Declarant expands the Definition of Common Area under
Article I, A. 6.by the addition of the following sentence to the first paragraph: “Motorized
vehicles shall not be permitted to have access to the Common Area for any type of
recreational purpose.” (As to The Estates of Wynbrooke)

AEWCOVAmSWE
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AND

-

NOW THEREFORE, Declarant hereby deletes Article ITI, Restrictions Concerning

Size, Placement, and Maintenance of Dwelling Units and Other Structures, and replaces it
with the following Article lI. (As to The Estates of Wynbrooke)

Umt, grcenhouse, porch, garagc, sw:mmmg pocl wttenor stmcture, fenccs, basketball court,
tennis court or other recreational facility may be erected, placed or altered on any Lot without
the prior written approval of the Commitiee. Such approval shall be obtained prior to the
commencement of construction and shall take into account restrictions as to the type of
materials, exterior facade, design, layoutglecation, landscaping and finished grade elevations.

All house plans shall be submitted to Seller for Architectural approval and must be
approved by The Estates of Wynkrooke, Architectural Committee. (“Committes™) before start
of construction./ The minimal submittal requirements have been established by the
Commitiee, although clarification drawings and details may be required by the Committee
prior to approval if adequate details are not included in the plans. '

1.  Site Plap. The site plans shall include Jocation of all existing treed areas, proposed
structure(s), driveways, walks, terraces, decks, patiod, eabanas, pools, fences, air
conditioning mits, ete.

2. Grading and Utility Plan. The prading and utility plan shall inchude all existing and
proposed grades, finished floor elevations, propoesed and existing utilities, downspout
collection system andidischarge point.

3. Landscape Plan. The landscape plan shall include location, size, type and species of
all proposed plant material, planting beds, mulch materials, areas of sod and seed,

IEWCOVAMEWE
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ete. The plan shall also include all terraces, patios, decks, walks, cabanas, pools,
retaining walls, lake edge treatments, and any other hardscape elemants that would
bave an impact upon the Lot. The landscape plan is to be submitted prior to
commencement of any installation.

4, Foundation Plan.
5. FloorPlan(s).
6. Elevations. Front, rear, and both sides.

7. Details, exterior.
8. Specifications. For all exterior building colors, finishes, and materials,

Al site related plans shall be drawn at a scale of not less than 1" = 20". All architectural
related plans are to be drawn at ascalegfnot Jess than 1/8" = 1'. All plans shall be fully
dimensioned and presented in duplicate (two sets réquired) on a 24" x 36" Sheet size format.

Method of Approvalby Committee. The Committee shallreview plans within fifteen (15)
days of complete submittal. A “Checklist of Compliance™ attached as Exhibit “A” shall be
retorned with ong (1) set of plans stamped “Apsroved for Construction™ by The Estates of
‘Wiynbrooke Architectoral Control Committee, By: , Date:

The Committes shall retain one (1) set of plans with the Checklist for its files.

If the Committee disapproves the plans, written notice of such shall be given to Purchaser
and shall specify the reason of reasons for such disapproval.

Construction shall not commence until Purchaser has reccived the “Approved for
Construction™ stamiped coples of the plang, site plan, and specification sheet(s).

1. Resubmitial. ¥ the Committes disapproves any of the submitted plans, it is the
responsibility of the Purchaser to See that corrections or-modifications are made and
the plans are brought into compliance with the Committee comments. Two sets of
corrected plans shall then be resubrmitted with changes “noted.” The Committee will

FEWACOVAmMAWE
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make every effort to review and approve the plans as quickly as possible.

Written Approval. Any new buiiding ori iprovement of any addition to an existing building
or an exterior alteration or change to an existing building must have the prior WRITTEN
approval of the Committes before any work is undertaken. The Committee has established
the following guidelines for specific types of construction and improvements on the land,
subject to the Declaration. Any addition, exterior alteration or change to an existing building
shall be compatible with the design charicter or the original building. Any new detached
structure (if permitted) shall be compatible with the existing structure.

Mini bams and othet like structures shall not be permitted.

Building Setback Lines: Front building setback lines are established as shown on the Plat.
Between said lines and the right-of-way lines of the streets no structures may be erected or
maintained. Additionally, no structures may be erected or maintained between the side and
rear lot lines and the right-of-way lines of the street.

Signage. During construction, no signs of any type shall be erected, or permitted to remain
in the Subdivision, othef than signage provided by Cedar Run Limited, Inc, Fach Purchaser
(i.e., that is, whether builder or home owner) shall be allowed one (1) sign per lot for
advertising purposes. Thesign shall notexceed thetypical 2! x 3' real estate sign.

Minimum Aregs: The following restrictions shall apply: The minimum square footage of
finished living space of each dwelling unit constructed, exclugive of porches, open spaces,
decks, patios, cabanas, terraces, garages, carports, accessory builders, or basements below
ground level

1. Shall be 2,200 square feet of main floor area for 2 one-story dwelling unit; or

2. ghall be a minitum of 2,600 square feet of finished living space with a minimum
first-floor requirement of 1,600 square feet, ifhipher than one-story,

Masongy requirements; Masonry shall include brick, stone, and dryvit products,

1. Single-story: All single-story homies shall have an eight foot (87) full masonry wrap
requirement on the front, both side, and the rear clevations. :

IEWACOYAmMEWE
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2, Two-story:
a Minimum front elevation of 80% masonry, exclusive of doors, porches,
garage doors, and gables,
b. 100% masonry (full masonry wrap} of the first floor on both sides and the

rear clevations, exclusive of doors, porches, garage doors, and gables,

3. All masonry requirements are subject to review by the Committee, prior to
construction. Waivers may be granted on any masonry requirement, based upon the
architectural style of the propused home, at the sole discretion of the Committes,

Roofs. All roofing materials must be of wood, slate, tile, or dimensional asphalt shingle, as
approved by the Comnittee.

All roofs shall be 8/12 pitch minimum unless the architectural style of the home dictates
a lesser roof pitch and is pre-approved by the Commitiee, at Committes’s sole
discretion.

Exterior Materials. Matesials used on the exterior of homes and improvements are subject
to the approval of the Committee prior to commencement oficonstruction. All exterior colors
are, generally, to besubdued carthen tones or white and compatible with other structures in
or planned for the immediate area.

Aluminum and viny! siding shall not be permitted.

Address. Builder shall install Committee-approved detached brass or bronze address
numerals or| Committeg-approved [imestone address block during original
canstruction of the Dwelling Units.

Garages. The location and orientation of all garages and garage doors shall be
planned in such a manner as no {o infringe upon theprivacy of the adjoining property.
The site and landscape plans of the home submitted for appraval and the home on the
adjoining property shall be taken into consideration by the’Committee. Side load
garages are required unless otherwise approved by the Committee.

JEW\COYVAmMSWE
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L.

Driveways and Off-Street Parking. Al] driveways shall be of asphalt, concrete, or an
acceptable alternate and approved by the Commitiee and shall accommodate two (2)

parking spaces. :
The width of the driveway shall be 2 minimurm of sixteen fect (167, but not less than
the outer edge of the garage door or doors it serves, and 2 maximum of not more than
twelve (12) inches wider than the outside walls of the garage door or doors it serves.

Sideload garages may have twelve (12) foot approaches and fare to sixteen (16) or
twenty-four (24) feet (dependent on the width of the garage door or doors) after the
driveway tarns to enter the garage.,

Extensions, widening, or re-routing of existing driveways must have Committee
approval prior to commencement of construction.

No additional parking shall be permittediofiakot other than in the existing driveway,
Builders shall install dfiveways during original construction of the Dwelling Units,

No inoperative or/unlicensed vehiclesishall be staredior repaired on the outside on any Lot
or on the driveway thereof. Ne camper, trailer, motor home, mobile home, boat, truck,
school bus or other vehicle of like kind may be parked within the subdivision unless such
vehice is keptin the parage, except for personal amtomobiles, vans, and pick-up trucks,

Stone Constmgtign Drive. To further preserve the overall appearance of the subdiviston
during heme construction, each Purchaser shall construct' and maintain 2 concrete or
temporary stone drivewsy prior to commencernent of house construction on each Lot.  Such
temporary driveway shall eonsist of #2 and/or #53 stone and shall provide for construction
access from the public street to the building area. All constraetion traffic shall use the stone
drive for egress. The purpese of gravel construction@ntrance/exit pad is to do two things:

1. Provide a stable entrancefexit condition from the constriction site; and
2. To keep mud and sediment off public roads.

FEW\COVAmMSWE
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Any mud or dirt on the streets caused by Purchaser and/or any subcontractors thereof is the
responsibility of the Purchaser,

Sidewalks: The Purchaser is responsible for providing all sidewalks on subject Lot
as shown on the construction plans of The Estates of Wynbrooke dated June 8, 2001,
with revision dates of June 22, 2001, July 25, 2001, and August 14, 2001. Plans are
available from the Committee upon request. Costs asgociated with the reproduction
of said plans are the responsibility of the Purchaser and/or Builder or Owner.

Within 12 months afier transfer of title to Purchaser, Purchaser agrees to install public
concrete stdewalks and street approaches to Hendricks County standards to conform to the
overall development plan and tomeet all governmental agency requirements for acceptance
for maintenance. Hendricks County standards will require handicap access for sidewalks
from public walk to cutb onrall comer lots.

i : 3. No Dwelling Unit, garage, out building
or other meture of any kind may he movod onto any Lot. Ne trailer, mobile home, tent,
basement, shack, garage, motor home, bam or other structure may be placed or constructed
on any Lot at any time for use as either a temporary or permancnt residence or for any other
purpose, except as reasonably required in conneetion with the construction of a Dwelling
Uniton a Lot.

Time Limits on Consguction; Every Dwelling Unit, garage, 0r other structure permitted to
be constructed or to remain an any Lot shall be completed within nine (9) months from the
start of construction, including the application of at least one (1) coat of paint, stain or
varnish on any exterior woodisurfuces and including Jandseaping Cincluding, but not limited
to site grading, installation of sod or sced, and planting material)

i g Duri jon: All Lots shall be kept and maintained in a sightly
and onderly manner dunng the pencd of constriction of any structures on said Lots. No trash

3EW\COVAMAWE
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or rubbish of any kind shell be permitied to accumulate on any Lot or adjaceat Lots.
Construction debris shall be placed in dumpsters or wire/plastic trash enclosures which shall
be placed on the Lots and not on the streets, The streets shall be kept clear of mud and dirt
from water run off and excavation. i

1.  Swimming Pools. Swimming pools must have the approval of the Committee before
any work is undertaken. No above ground pools shall be permitted. Permanent
backyard pools will be approved by the Committes only after careful consideration
of the potential effect of such a poo! on neighboring properties. An application for
the construction of a swimming pool will not be considered unless the application is
accompanied by an application for acceptable fencing and landscape design approval,
The design of such fence shall conform to County or Municipal regulations for such
fencing. Use of plantings in the vicinity of the proposed pool will be required to
soften the effect of sound and required pool fencing on adjacent properties.

LA N GALK

a1 : ball courts alls goals, ef¢, Tennis courts, paddle ball
courts, squash courts, and other recreational or Sporting facilities will be approved
by the Commiftee only after thorough considerationlof the potential effect of such a
structure or ise or neighboring propertics. The Comimittee will not approve non-
bafiled lighted courts or facilities. An application for the construction of amy such
facility will not be considered wnless the application is accompanied by an
application for an acceptable fence and landscape design approval. It is
recomgended by the Committee that any such fencing be of an open composition in
order to blend in with the surrounding propertics and soften the effect on adjaceit
properties. .
Basketball goals shall not be allowed in the fiont driveways of any homes,
Backhoards of all basketball poals shall be transtuéent fiberglass with a black pole
(or an approved equal) The Comumittee reserves’the right to approve or disapprove
the location of 2| baskeiball goals. No portable basketball goals shall be permitted,
No goal or structure may be'installed or maintained svich that playing basketball
occurs in the street.

IBW\COVAMSWE
10



Play equipment. Shall be located u'n back yards only; no play equipment to be located

in any side or front yards. Children’s play equipment such as sandboxes, temporary
swimming pools, swing and slide sets, playhouses, and tents shall not require
approval by the Committee provided such cquipment is not more than six (6) feet
high, mraintained by the Lot owner in good repair (including painting) and every
reasonable effort has been made by the Lot owner to screen or shield such equipment
from the view of adjacent Lot owners. Equipment higher than six (6) feet shall

require approval of the design, location, color, material, and use by the Committee.

ing. Fencing, walls, and screening shall be designed and installed

Fences, Walls, and Sereening.
to be as hanmonious as possible with the architectural character of the commmnity. No fence

or screen will be approved if its installation will obstruct necessary sight lines for vehicular
traffic. Undue obstruction of view or other amenities from adjoining properties will be taken
into consideration by the Comumittce when reviewing for approval.

1.

2,

3.

4.

Fences in general shall not be located any closer to the front of the home than the rear
foundation line of the homes: -

No side yard oxfront vard fencing shall be permited.
Neo solid face fencing shall be permitted,

Diog run fencing will be allowed ONLY IF an clectronie “invisible” fence is used.

The Committee discourages fencing of the entire back yard due to the effect that this fencing may
have on the feeling of spaciousness desired by other property owners.

The Commitice retains the right to require additional landscaping on the exterior side of all fencing
ot a Lot (i.e., the sides of such fencing facing away from the house on such Lot

Fences may be privately installed, but must be constructed tofigefessional levels of quality. Non-
professionally installed fences will beinspected by the Contimittee aftercompletion in order to insure
that the final product is of a professional quality. Final epproval of the fence shall be deemed
withheld until successful completion of this final review.

JEWV\COYAmMEWE
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Height Restriction. The Committee is of the opinion that the environmental integrity
of the community will materially lessen if the open nature of the commumity is
damaged by a proliferation of fences of excessive height. The Committee, therefore,
will approve fences up to four (4) feet in height which otherwise meet these
guidelines. The Committee will give consideration, however, to a variance in this
height limit where clearly unique circumstances exist. The use of six (6) foot fences
around smal] patio areas of a backyard of a home in order to secure privacy for the
immediate patio area will be permitted, subject to pricr approval by the Commitiee.
The specific fence height restrictions are as follows:

a

Property fencing and walls above grade shall not exceed four (4) feet above
grade unless otherwise approved b the Committee prior to construction.

The Committee will not approve any proposed fence which exceeds four (4)
feet in height unless that lot offers some circumstance clearly unigue to that
Lot (i.c., swimming pool). Additional landscape screen plantings may be
required by the Comurittegsfor swimming pool enclosures.

Patio screens/privacy fences shall not exeeed six (6) feet in height and shall
not be solid face fencing.

Materials and Finigh.

Wood fencing or screening will be approved if the dosipn is in conformity
with the architectural design of the community, subject to the Commitiee’s
right to require landscaping on the exterior sides thereof.

The Committee will not approve an application for the installation of a vinyl
coated cham link, chain link, or other galvanized fencing, unless it is vinyl
coated or covered with similar coating matetial and is black in color.

All fepcing orscreening should preferably have finished material on both
sides. If only one side has finished materials, that side must face the public
side or adjoining property.

FEWCOVAmAWE
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\2

d Walls zbove grade should be constructed of natural stone, masonry, or
attractive timber (railroad ties will not be allowed).

Minimum Landscaping. Each Lot shall receive the following minimum landscaping which
must be approved by the Committee for specs, size, and location. All landscaping shall be
completed by the closing of the home by the Purchaser and the home buyer, weather
permitting. In any case, winter landsceping shall be completed by the following May 30.

1.

All plant material will conform to the curent issue of the American Standard for
Nursery Stock published by the American Association of Nurserymen.

“The landscape plan” must be implemented and comipleted at the time of closing on
the completed house,

If poor soil conditions exiat, the builders (Owner) is responsible for providing
topsoil for backfilling of all proposed trees and shrubs, as well as the final grading
of the Lot to establish a quality lawn.

Each home willdhave a minimum front yard planting requirement of:
1 Specimen shade tree, 3 %" to 4" caliper

2 Deciduous shade trees, 2710 2 22 caliper

1/Flowering Tree, 1" to 1 %" caliper

2 conifer trees, §' to 9' height

8 shrubs, 3"fo 4 height

12 shrubs, 18" to 24" spread

me ap op

Lawns: All front vards are required to be sodded and imigated (see Irrigation below).
By applicable zoning ordinance, the “front yard” of a lot is considered to be that area
between the public street frontage and the bouse, regardless of how the house is
faced.

All rear and side yards.are to be seeded and strawed ag the minimum requirement.

All established Jawns are required to be mowed, fertilized, and weeded by the owner
as necessary to insure a quality lawn appearance at all times.

JEW\COVAMBWE
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1

6. Irigation: All lots are required to have irrigation in the front yards. Imigation
equipment shall be connected to the Indianapolis Water Company water supply.

7. Retaining walls: Retaining walls must be architecturally compatible with the exterior
of the home (i.c., stone, brick, or tiraber) and approved by Committee prior to
construction. Railroad tic retaining walls shall not be approved.

Yards. By spplicable zoning ordinance, the “front yard” of a Lot is considered by be that
area between the public street frontage and the house, regardless of how the house is faced,
The minimum front yard, side yard, and rear yard sctbacks must comply with the
requirements therefore referred to in the Plat Restrictions.

Tree Preservation. No existing tree of six{6) inch caliper or greater fifteen (15) feet outside
of the tuilding and ten (10) feet outside the driveway and parking areas of a lot shall be
removed without the approval of the Committee.

The removal or destruction of any,suchtrees,(six [6] inch caliper or greater) without the
consent of the Committee shall result in Hability of the owner of such Lot to replace said
trees with trees of likaKind, quality, and size.

Sight Distance at Intersectiong:-No fence; wall, hedge, shrub, or landscepe planting which
obstructs sight Tines at elevations between two (2) and six (6) fect above the street shall be
placed or permitted to renvain on any corner lot within the triangular arca formed by the street
property lines and 2 line connecting points twenty-five (25) fest from the interscotion of said
street lines, or im the case of a rounded property comcr, from the intersection of the street
lines extended, The same sight line limitations shall apply to any lot within ten (10} feet
from the intersection of a street line with the edge of a driveway, No tree shall be permitted
to remain within such distances of such intersections unless the foliage line is maintained at
a height sufficient to prevent obstruction of such sight lines. .

Mailboxes. In order to prescrve the overall acsthetic appearance of the properties subject to
the Declaration of Covenants, Purchaser shall be requitéd to purchase and install
Committee-approved (design selected by Seller) and Post-Office-approved curb side
mailboxes during original construction of the Dwelling Units. Bach Lot Owner shall
maintain said mailbox and post

SEWNCOVAMSEWE
14



{tss}

BB.

DD,

FF.
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Coachlights, Purchaser shall install Committee-approved two dusk to dawn coach lights
(one on either side of the garage) during original construction of the Dwelling Units.

Storage Tapks: Gasoline or other fuél storage tanks will not be permitted in the
Development.

Gutiers and Downspouts. All homes are required to collect nunoff by the use of gutters and
downspouts that are architecturaily compatible in color with the exterior of the home.
Purchaser is responsible for directing a1l downspouts into the undergmund storm drainage
system either above ground or by drain tile.

Awnings and Patio Covers. Aluminum and vinyl awnings shall not be not be permitted.
Storage Sheds and Other Accessory Buildings. Shall not be permitted.

Satellite Dishes and Bxterior Antennae. Unless specifically authorized by the Committee,
no television, radio, or other antennagiuSatellite receiving dishes of 24 inches or less in
diameter may be erected by any Lot owner on the exterior of a home or on a Lot AFTER
submittal to and approval by the Committee of the location of and screening plan for the
satellite dish.

Clothes lings. No permanent clethes lines shall be pemmitted.
_ The Committee acknowledges the increased use of residential solar

heating system which utilize olar hearing pancls and related equipment. The Committee
will carefully review solar heating plans to insure that their nse and [ocation have a

* minirmum detrimental effect on adjoining propesties (Sec Air Cooling Units).

Uility Lines: ATl wutility lines in the Development shallbe placed underground. Utility
lines shall be installed under completed streets by jacking.or boring methods. Street cuts will
not be permitted.

Air cooling units or other like utilities that
are ontside of the residential structure must be located at the side or rear of the home and
screened from view by the use of architectural or landscape materials. Architectural screens

IEWICOVAmMSWE
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must be corpatible with the exterior of thefhome and constructed at a minimum height equal
to the height of the unit in place.

s: No dwelling unit which has been partially or totally destroyed by fire
or other catastrophic event shall be allowed to remain in such state for more than thirty (30)
days from the date of such occumence unless otherwise approved by the Committee.

srosion Control and Tree Protection Measures, During periods of construction of a home
or 1mpmvements on a lot, the Purchaser shall provide adequate physical barriers (such as
straw bales or snow fencing) in order to protect trees from damage by construction
equipment and related activities. In addition Purchaser is required to exercise erosicn control
measures to prevent silt trensportation to the main drainage ways and streets. Purchaser shall
provide appropriate temporary seeding of disturbed earth areas and temporary wood or straw
bale dams to restrict silt-sediment transportation. Purchaser or Owner of Lot shall be
responsible for the performance of all rcquirements of these guidelines by builders,
employees, contractors, subcontractors, and their employees or anyone engaged by or
through the construction activity onthelzots

er_run-of s . Storm water run-off and sediment control
nssomated w1th the constructwn of lmuscs on lots in the Subdivision shall conform in all
respects to Rule 5, Section 15327 IAG 33, The puipose.of Rule 5 is to minimize the problem
of sedimentation/ Purchaser is responsible for the elean-up of any sediment leaving his lot,
including the removal of same from street guttets and storm Structures.

1. The Seller hss established and implemented an erosion eentrol plan pursnant to the
requirements and conditions of Rule 5 of 327IAC 15 relating to Storm Water Run-off
associated with Construction Activity. Purchaser ackmowledges the Purchaser has
received a copyief the plan and agrees to take all erosion conirol measures contained
therein as the plaapplies to "land disturbingdetivity” undertaken by Purchaser or
Purchaser's subcontractors and to comply.with the Seller’s general permit under Rule
5, as well as all other applicable State, County, or localerosion control authorities.
All Erosion control measurers shall be performed by personnel trained iz erosion
control practices and shall meet the design criterla, standards, and specifications for

IEWACOVAmMEWE
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erosion control Measures established by Indiana Department of Environmental
Management in guidance documeﬁts similar to, or as effective as, those outlined in
the Indiana Handbook for Eroslou Control in Developing Areas from the Division
of Soil Conservation, Indiana Dcpartmmt of Natoral Resources.

The Purchaser shall indemuify and hold Seller harmless from and against all liability,
damage, loss, claims, demands and actions of any nature whatsoever which may arise
out of or are conmected with, or are claimed to arise out or connected with, any work
done by Purchaser, Purchaser's employees, agents, or subcontractors which is not in
compliance with the erosion cotitrol plan implemented by the Seller.

. To aid in the efficient operation

of the storm water drmnage system of the entire prope:ty subject to the Declaration, all water
discharged from improvements on the Lots imcluding, but not limited to, water discharged
from or through roofs, downspouts, sump pumps, gravity drains, water treatment, and
geothermal devices, patios, pools, decks, and tennis courts, shall be directed into existing
storm drainage facilities, The siteplamorplotplan for a Lot must reflect compliance with
the foregoing provisions énd be submitted to the Committee for approval prior to
commencement of construction.

Trash, All trash/coniroljand removalywill be the mpons:bﬂ:ty of the Purchaser. Two
alternative methods of trash contro] are accepmble

I

Purchaser agrees to install a thirty (30) cubic yard trash receptacle in the yard of cach
home under construction; OR

Purchaser agrees to store trash inside the closed garage area for each home under
construction.

Purchaser shall'cause trash to be disposed of tn a proper manner at regular intervals,
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00. Finish Grading. Purchaser shall ﬂmshgradeluixtoconfonnmththegradmgplan approved
by the Drainage Board of Hendricks Coyf ty. OfF critical importance is the grading of side
yard and rear swales. Purchaser shall bave the right to enter upon adjacent undevelaped lots
to grade side yard and rear swales to meet approved plan grade; however, Purchaser must
return the Lots to their original condition. Purchaser shall maintain all rear swales to the line
and grade as shown on the approved plans after acceptance of the Drainage System by the
Drainage Board of Hendricks County.

PP.

uality of . .

L

It is the responsibility of the of all construction trades performing work on any
siructure or other improvement on any Lot in the property subject to the Declaration
are expected 1o do their work in a professional manner, and in accordance with all
standards pablished by the recognized trade councils of their respective industrics,
and it shall be understood that all work performed in or on such property shall be of
the highest quality known to the trade,

It is not the duty orthe responsibility of the Committee to supervise or inspect the
quality of copstuetion performed by the comstruction trades, but should the
Committee discover what it considers “low quality™ or “sub-standard™ work or work
being pecformed which is poiyin; sccordance with fhe plans approved by the
Commitiés, the owner of the Lot and the holder of the building permit for the work
in question (if known), as well as the General Contractor, may be notified and work
shzll be eorrected to a professional standard and made te conform to the approved
plans.

Should the determination of the Committee in this regard be challenged by the Owner
of the Lat o the holder of the building permit, such challenge shall be in writing and
served upon the Committee accompanied by a certified letter from an architect
registered to practice 1 the State of Indiana and bearing his signed scal stating the,
in his professional opinion, the work in question s in accordance with the plans
approved by the Commiitee and meets the quality standards hercin required.

Should the Committee stll disagree and feel the work is substandard or not in
accordance with the approved plans, a pane] of three architects will be selected to
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veview the work and their majority yote shall constitute the final determination as to
what, if any, action is required,

Should such pane! of architects rule the work is substandard or not in accordance
with the standards and in accordance with the approved plans, then the work shall be
re-executed to professional standards and in accordance with the approved plans
within thirty (30) days.

In any case in which such pane! of architects is to make a determination hereunder,
one such architect shall be selected by the Committee, one selected by the Owner,
and the third architect shall be selected by those two architects previously selected.
If either party fails to select its architect and advise the other party of such selection
within five (5) days after the date upon which the Comumittee notifies the Owner of
the Lot or the holder of the building permit that the Committee still fecls the work
is substandard or not in accordance with the approved plans, then the single architect
selected by one of the parties shall serve alone as the panel of architects to make such
final determination. The. costsvand, expenses of the architectural review panel
selected to determine/any such dispute shafl be bome and paid in equal shares, one-
half (%) by thedissociation and one-half (%) byfithe Owner of the affected Lot.

4. Neither the/developers of the propeity subject o the Declaration nor any member of
the Comunittee shall at any time have any liability whatsoever o the Owner of any
Lot in such property or t any holder of a building permit for any improverments to
be located thereon, nor to any other person for any determination or decisions made
by the Committes in the exercise of ifs duties and responsibilities or for any actions
taken or attempts made by the developer or the Committee to enforce quality
construction practices in the subject properiy.

Damaged Structuress No dwelling unit which has been parially o totally destroyed by fire
or other catastrophic event shall be allowed to remain in sugh state for more than thirty (30)
days from the date of such.cccwrence unless otherwisé approved by the Committee.

aintenancs ng ts; The Owner of any Lotin the Development shall
at all times maintain the Lot and any improvements thereon in such a manner to prevent the
Lot and its improvements from becoming unsightly. Specifically, the Owner shall:

AEW\COVAmMSWE
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1. Establish and mow the grass with freasonable frequency to prevent its growth from
excoeding four (4) inches in height| This mowing requirement shall not apply to Lots
owned by the Declarant.

2 Keep Lot free of debris and rubbish;

3. Prevent conditions of any kind from evolving which in the Committee's opinion may
detract from or diminish in any way the aesthetic value of the Development;

4. Remove dead trees; and,

5. Maintain the exterior of all improvements in a state of good repair,

ireme i ic Ri av. All Owners shall be required io mow
the grass in pubhc nghts-of-way mcludmg the areas between thé sidewalk and the curb for
their respective Lots.

Notige: The Developer shallinclude a copy of the recorded Plat and a copy of the recorded
Declaration with all Bdilder's Agreements or forwardyas soon as these documents are
recorded. The aforesaid Plat and Declamation shall be presented to and reviewed with the
Buyer by the Builder during the selection of the Lot by the Buyer (prior to the Closing of the
Lot).

IEWCOVAmEWE _
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IN WITNESS WHEREQF, the undefsigned Declarant has exccuted this Eighth
Supplement to Declaration as of this _2%th_ day of _July , 2002,
|
CEDAR RUN LIMITEB, INC.

By 41)/

Timmy J. Shrout, President

STATEOF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, this _29th_ day of July,
2002, personally appeared Timnry J, Shrout, known by me to be the President of Cedar Run
Limited, Inc., who executed the foregoing document forand on behalf of said entity.

IN WITNESS WHEREOF, I have hereunto subscnbed my nage and affixed my
official seal. ﬁ]

Notary Publlc
My Commission Bxpires: J0 E. ROACH, Notary Pubiic
My County of Residence: My Cominissicr Expies: 8-3-07
Residing in Marion Gourty

This instrument was prepared by William T. Rees, Attorney at Law, 8355 Rockville Road,
Indianapolis, IN 46234,

IEWCOVAMEWE
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! E?q%ga%ﬁgigeurd in

HENDRICKS COUNTY IN

THERESR D LYNCH

B7-31-2002 At 18125 am.

AMEND COVEN 17.82

OR Bopk 348 Page 339 - a4
FIRST AMENDMENT TO

EIGHTH SUPPLEMENT TO DECLARATION OF COVENANTS,
CONDITIONS, COMMITMENTS, RESTRICTIONS,
EASEMENTS AND ASSESSMENTS OF
WYNBROOKE SUBDIVISION, AVON, INDIANA
(ESTATES OF WYNBROOKE)

WHEREAS, the Final Plat for The Estates of Wynbrooke was recorded July 25,
2002, as Document No, 200224214 in Plat Cabinet 5, Slide 16, Pages 2ABC in the Oﬁ'ice
of the Recorder of Hendricks County, Indiana (“Final Plat, Estates of Wynbrooke™)

WHEREAS, the DECLARATION OF COVENANTS, CONDITIONS,
COMMITMENTS, RESTRICTIONS, EASEMENTS AND ASSESSMENTS OF
WYNBROOKE SUBDIVISION, SECTION T (“Declaration”) dated September 4, 1997
was recorded on January 28, 1998 as Instrument No. 98-00002010; Vol. 41, Pages 1563~
1587, in the office of the Hendricks County Recorder, which encumbered certain real
estate to be known as Wynbrooke Subdivision, Section I consisting of 45.34+ acres;

WHEREAS, the Declaration furtherencumbered Additional Land consisting of
30,014 acres known as Wynbrooke Subdivision, Section EIT and [V (“Section 1T and
IV™), with the First Supplement to'Declaration dated April8, 1999 and was recorded
April 28, 1999 as Docurnefit No. 99-00012898, Vol. 118, Pages 1056-1070 in the office
of the Hendricks County Recorder;

WHEREAS, the Declzration further encumbered Additional Land consisting of
35.27 acres known a8 Wynbrooke Subdivision, Section II (“Section II"), with the
Second Supplement to Declaration dated Auvgust 19, 1999, as Document No.
199900024724, DR. Book 137, Pages 1474-1475 in the Office of the Hendricks County
Recorder.

WHEREAS, the Déclaration firther encumbered Additional Land consisting of
3.624 acres known as Wynbrooke Subdivision, Section MI(*Section VT7), with the Third
Supplement to Declaration dated January 20, 2000,.as Document No. 200000004222, DR
Book 164, Pages 418-430 in the Office of the Hendricks County Recorder.

WHEREAS, the Declaration further encumbered Additional Land consisting of
45,34t acres known as Wynbrooke Subdivision, Section V_(“Section V™), with the Fourth
Supplement to Declaration dated March 21, 2000, as Document No. 200000006109, DR,
Book 167, Bages 875-876 in the Office of the Hendricks County Recordar.

WHEREAS, the Declaration further encumbered Additional Land consisting of
13.76+ acres known as Wynbrooke Subdivision, Section VII (“Section VII™), with the
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Fifth Supplement to Declaration dated Janwary 30, 2001, as Document No.
200100003057, DR Book 216, Page 1550 in the Office of the Hendricks County
Recorder.

WHEREAS, a Scrivener’s Error Document dated July 25, 2001, was recorded on
September 17, 2001, as Document No. 200100027632 DR Book 275, Page 554 (Section
1} in the Office of the Hendricks County Recorder which corrected the reference from
Danvitle to Avan in the above recorded Declarauon and amendments thereto.

WHEREAS, a Scrivener’s Error Document dated July 25, 2001, was recorded on
September 17, 2001, as Document No. 200100027633, DR Book 275, Page 556 (Section
2) in the Office of the Hendricks County Recorder which corrected the reference from
Danville to Avon in the above recorded Declaration and amendments thereto,

WHEREAS, a Scrivener’s Error Document dated July 25, 2001, was recorded on
September 17, 2001, as Document No. 200100027631, DR. Book 275, Page 551 (Secticns
3 & 4) in the Office of the Hendricks County Recorder which corrected the reference
from Danville to Avon in the above recorded Declaration and amendments thereto.

WHEREAS, a Scrivener’s Ertor Document dated July 23, 2001, was recorded on
September 17, 2001, as DocumientNo. 2001000276335, DR Book 275, Page 562 (Section
5) in the Office of the Hendricks County Recorder which eorrected the reference from
Danville fo Avon in the above recorded Declaration and amendments thereto.

WHEREAS, a/Serivener’s Error Document dated July 25, 2001, was recorded on
September 17, 2001, as Document No. 200100027634, DR Book 275, Page 559 (Section
6) in the Office of the Hendricks County Recorder which corrected the reference from
Danville to Avon in the above recorded Declaration and amendments thereto.

WHEREAS, a Scrivener’s Error Document dated July 25, 2001, was recorded on
September 17, 2001, as Document No. 200100027636, DR. Book 275, Page 565 (Section
T} in the Office of the Hendricks County Recorder which corrected the reference from
Danville to Avon in the above reeerded Declaration and amendments thereto.

WHEREAS, the Declaration further encumbered Additional Land consisting of
19.38 acres known as Wynbrocke Subdivision, Section [X (“Section IX™), with the Sixth
Supplement to Declaration dated August 29, 2001, as Document No. 200127794, DR
Book 275, Page 1137 in the Offiee of the Hendricks County Recorder.

WHEREAS, the Declaration further encumbered Additional Land consisting'of
13.76 acres known as Wynbrooke Subdivision, Section VIII (“Section VII™), with the
Seventh Supplement to Declaration dated January 4, 2002, recorded on April 3, 2002, as
Documnent No. 200200011463, DR Book 327, Pages 1013-1026, in the Office of the
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Hendricks County Recorder.

WHEREAS the Declaration further cumbered Additional Land consisting of
63.74 acres known as The Estates of Wynbroqlne (“Bstates of Wynbrooke™), with the
Eighth Supplement to Declaration dated July 29, 2002, recorded on July 30, 2002, as
Document No. 200200024681, DR Book 347, Pages 2226-2246, in the Office of the
Hendricks County Recorder

NOW, THEREFORE, Declarant hereby declares that there'is a typographical error
in Ariicle I1I, Paragraph S., liem 6.b, ‘
AND

NOW, THEREFORE, Article ITI, Paragraph S., Item 6.b. is hereby deleted and
replaced with the following:

6. . b, The Committes will not approve an application for the installation of a
vinyl coated chain link, chain link, or other galvanized fencing,

IN WITNESS WHEREOF, theé undersigned Declarant has executed this First
Amendment to the Eighth Supplement to Declaration as 6f this _30th  day of July ,
2002.

CEDAR BUN LIMITED, INC.

By U2

Timmy J. Shrout, President

STATE OF INDIANA | )
) S8:

COUNTY OF MARION )

Before me, = Notary Public in and for said County and State, this _30th day of |
Iuly, 2002, personally appeared Timmy J. Shrout, known by me to be the President of
Cedar Run Limited, Inc., whoiexecuted the foregoing document for and on behalf of said
entity.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my

official seal. Qﬂ é- 2

Nofary Public
My Commission Expires: JO £. ROACH, Notary Pulinig
My County of Residence: My Cotamlssion Expires; 5-3-07
Residifig in Marion Gounty

This instrument was prepared by William T. Rees, Attomey at Law, 8355 Rockville
Road, Indianapolis, IN 46234,



