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DECLARATION OF HORIZONTAIL
PROPERTY OWHERSHIP

Yardiey Court
Horizontal Property Regime

This Declaration, made this au™ day of Jul4 .
1993, by HILLS BUILDING AND CONSTRUCTION SERVICES NOT 5, INCG.,
an Indiana corporation (the "peclarant”),

WITNESSETH:
WHEREAS, the following facks are true:

A. Declarant is the sols ownor of the fes simple title
to certain real estate, located in Marion Cownty, Indlana, more
particularly described in Exhibit A attsched hereto and made a
part hereof {hereinafter referred to as the *faeal Estate"),

B. Declacant is the mole owner of the fee simple title
to khat portion of the Real Estate motre particularly described
inw Exhibit *BY apttached hereto and made a part hereQf :
{hereinafter referred to as the “iract" or “Phase I").

€. Daclarenk, by execution of this Declaration., hereby
creates a Horizoatal Property HRegime upon the Tract, subject to
the provisions of the Horizontal Property Law of the Stste of
indiana under the terms and conditions of this Declaration.

NOW, THEREFORE, beclarsnt hereby makes this Declaration
as follows:

1. Definitions. The Following terms, as used in thig
Declaration, unless the context clearly requires otherwise,
shall mean the following:

() "Act" means the Horizontal Property Law of the
1 State of Indiana, Acks 1963, Chapter 349, Sections 1
through 31, as amended, The Act i3 incorporsted herein
by reference.

{b) “applicable Date" means the date determined
pursuant to Section 3.02 of the By-Laws.

{c) ~articles® or “"Articles of Incorporation” means
s the Articles of Incorporation of the Corporation, as
hereinatter defined. The Articles of Incorporation are
incorporated herein by reference,
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(G) vpoard of pireckors” or sppard” means the
governing body of the Corporvation being the initial Board
of Directors referred to in tha By~Laws OF any subsegquent
poard of Directors electod by the Mambers in accordance
with the By-Lews of the Corporation.

{e} wguilding" means any structure on the Tract in
which ong or mare Condomintum Units are jocated. The
peildings are more porticularly descriped and identified
on the Plans and in paragraph 3 of this peclaration.
wpuilding" also includes any saditional structure
containing one or more condominlum Units which may be
submitted and subjected to the Act and this paclaration
by Supplemental peclaration a8 herein provided, and will
bo iﬁantified in Supplemantal peclaration and on plans
that will be filed therewith. .

(£} "By-Laws" means the Code of By~-Lawus of the
Ccorporation providing for the administration and
management of the Property and restrictlons on its use,
as required by and in conformity with the Act. A true
copy of the By-Laws is attached to this Deglaratioen and
incorporated herein by reference.

sCommon Areas" means the common areas and
facilities appurkensnt to the Properky 88 defined in
paragraph 6 of this peclaration.

(h) “Common Expense” maans exXpenses for
administration of the Corporatlon, and expengses for the
upkeep, maintenance, repair and replacement of the Common
ares and the Limited Areas’ {to the axtent provided
harein), angd all sums rtawtully assessed against the
Members of the Corporation. Any amounts charged to
peclarant or ko the the Real Estate pursuant ko the
Willow Lake peclaration for maintenance, repair or uphecp
obligations gesignated in the Willow Lake peclaration
shall be the responsibility of the Corporation and shall
be treated as 2 Common Expense.

i) reondominium ynit" means each one of the living
units constituting vardley Courkt. each individual living
unit being more pacrticularly geseribed and {4entified on
the Plans and in paragzaphs 4 and 5 of this peclaration,
and each additiomal 1iving unit which may be submitted
and subjected to the Act and this peelaration by

supp lemental declarations as herein provided.
neondominivm Unit” ineludes the undivided interest in the

- s T AN S A B S A P

é&;ﬁﬂ&%ﬁ%EmaﬁﬂﬁwHWﬁﬂémn%ﬂﬁmmmmﬁmcvﬂ=

e B A s



1w

Common Areas and Limited Areas apperkaining to such unit.

{ "Comowners” means the owners of all the
Cendominium Units,

(k) “Corporation" means Yardley Dourt Homeownors
Association, Inc., its successors and assigns, a
not-for-profit corporation, whose Members shall be the
Ouners of Condominium Units, such Corporatien being moce
particularly described in Paragraph 12 of this
Declaration.

(1) “Declarant” means and refers to Hills Building
and Construclion Services No, 5, Inc., an Indiana )
corporation, and any successoxs and assigns of it whom it
gesignates in one or wore written recorded instruments,
to have the rights of Declarsnt hereunder including, but
not limited to, any mortgagee acguiring title to any
portion of the Tract pursuant to the exercise of rights

-under, or foreclosure of, a mortgage executed by

paclarant,

{m) “Limited Areas" means the limited common areas
and facllities og defined in paragraph 7 of this
Declaration or those parts of the Common Areas limited to
the use of certain Condominium Units,

{n)

(e) *“Mortgagee® means the holder of a first
mortgage lien on a Condominium Unit.

(p) “Yardley Court” means the name by which the
Tract, which is the subjeect of this Declaration and Which
the Corporation manages, and the Horizontal Property
Regime shall he known.

{g) “"Owner" means a person, firm, corporation,
partnership, association, trust or other legal entity, or
any combination thereof, who owns the fee simple title to
a Condominium Unit,

{r) “Percentage Interest" means the percantage of
undivided interest in the fee simple title to the Common
Areas and Limited Areas appertaining to each Condominium
Unit as specifically expressed in paragraphs 4 and 8 of
this Declaration,

“*Member" means 0 member of the Corporation,
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(s} "Percentage Vote" means that percentage of the
total vote accruing to all the Condominium Units which is
appurtenant te each particular Condominivm Unit and
accrues to the Owner thereof. The Percentage Vote to
which each Owner shall be entitled om any matiar upon
which the Owners are entitled to vote shall be the same
percentage as the Percentage interest appurtunant to such
Ownar's Condominium Unit.

{t) *“Property" means the Trect and appurtenant
easements, the CowWtlominium Units, the Buildings, gorages
improvements and property of every kind and nature
vhatsoever, real, personal and mixed, located upon the
Tract and used in connaction with the operation, use and
anjoyment of Yardley Court, but does not include the
personal property of Ounars.

{u) "Plans” means the £loor and building plans and
elavations of the Buildings and Condominium Units
prepared by Paul I, Cripe, Inc., certified by Al Oak, a
raglistered enoineer, under date ¢f June 23, 1993, snd a
gite plan of the Tract ond Buildings prepared by Paul I.
Cripe, Inc., certified by Al Oak, a registered
professional engineer and surveyor, under date of
June 23, 1593, all of which are incorporated herein by
reforence,

(v) “Phase 1" means the real estate dsscribed in
paragraph B of the resitals above.

(w) "Tract" means the roxi estate described in
paragraph B of the recitsls above and such other porstions
of the Real Estate which have, as of any given time, been
subjected to the Act and this Peclarstion either by this
Declaration or a supplemental declaration as herein
provided.

(x) "Willow Lake Declaration” mesns the Willow Lake
Declaration of Covenants dated March 25, 1992 and
recorded in the DEfice of the Recorder of Marion County,
Indiana, on March 27, 1892 ag Instrument No. %2-35373
which provides for the maintenance, repair and upkeep of
the lake and roads that are a part of the common area of
what is commonly referred Lo as the Willow Lake
Development of which Yardley Court is a part., A copy of
the Willow Lake Declaratlion is attac.ed herete and marked
Exhibit D,

2. Declaration. Declarant hereby expressly declares

that the Progerty shall be a Horizontal Property Regime in
accordance with the provisions of th= Act.
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3. bescription of Buildinms, There is one (1) Bullding
three (3) stories in height containing thivty (30) Condominium
tnits on the Tract as of the date hereof, as shown on the
Plans. The Building is identified and referred to in the Plans
and in the Declaration as Building 1.

4. Legal Description and Percentage Interest. Each
Condominium Unit is identified on the plans Dy o Building
number and Unit number. The legal description for each
Condominium Unit shall consist of the Building number and Unit
number as shown on the Plans, and shall be stated as
*suilding . Unit in Yardley Court Horizontal Property
Reginte". The Pergentage Interest of each Owner in the Common
Areas and Limited Areas as hereinafter defined shall be that
parcantage interest included in each Condominium Unit as set
forth on Exhiblt "¢" attached hereto and made & part hereof.

5., Description of Condominium Units.

{a) Appurtenances. Each Condominium Unit shall
congist of all space within the boundaries thereof, as
hereinafter defined, and all portions of the Building sltuated
within such boundaries, including but not limited to all
fistures, facilities, utilities, equipment, appliances, and
structural components desloned and intended solely and
exclugively for the enjoyment, use and bensefit of the
Condominium Unit wherein the sane are located, or to which they
are attached, but excluding therefrom that designed or intended
for the use, benefit, support, safety or enjoyment of any other
Condominium Unit or which may be necessary for the safety,
support, maintenance, use, and operetion of any of the
Buildings or which are normally designed Eor common use;
provided, however, that all fixtures, eguipment, appliances,
and cabinets designed or intended for the exclusive enjoyment,
use and benefit of a Condominium Umit shall comnstitute a part
of such Condominium Unit, whether or not the ssme are located
within or partly within the boundaries 6f such Condominium
tinit. Also, the interior sides and surfaces of all doors and
windows in the perimeter walls of a Condominium Unit, whether
or not located within or partly within the boundaries of a
Condonminium Unit, and all interior walls and all of the floors
and cellings within the boundaries of a Condominium Unit, are
consigered part of the Condominium Unit,

{b) Boundaries. The boundaries of each Condominium
Unit shall be as shown on the Plans without regard to the
existing construction measured between the interior unfinished
surface of the floors, roofs and perimeter walls of each
Condominium Unit. In the esvent any horizontal or vertical or
other boundary line as shown on the Plans does not colncgide
with the actual locabtion of the respective wall, floor or roof
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gurface of the Condominium Unit because of inexactness of
construction, settling after construction, or for any other
reasons, the boundary lines of each Condominium Unit shall be
daemed to be and treated for purposes of ownership, ococupancy,
possession, maintenance, decoratlon, use and enjoyment, as in
accordanch with the sctusl existing constructioa, 1In such
case, permanent appurtenant easements for exclusive usa shall
exist in favor of the Owner of esch Condominium Unit in and to
such space lying oubtside of the actual houndary lines of the
Condominium Unit, but within the appropriste wall, floor or
roof surfaces of the Condominium Unit.

6. Common Area and Facilitlea., "Common Arsas" means (1)
the Troct, (2) the foundations, columns, girders, bheams,
supports and exterior surfaces of rocfs of the Bulldinas, (3)
the yards, gardens, sidewalks and parking arees, except to the
axtent the same sre otherwise classified and dofined herein a
part of the Condominium Unit or Limited Areas, (4) central
electricity, gas, water, alr conditioning and sanitery sewer
serving the Buildings (including those located in the interior
of the Building), if any, (5) exterior lighting fixtures and
electrical service lighting the exterior of the Buildings
unless separately metered to a particular Condominium Unit, (6)
plpes, ducks, electrical wiring and conduits and public
etilitles lines which serve more than one Condominium Unit, (7}
all streets that are not dedicated, {(8) floors, roofs and
exterior perimeter walls of the Buildings, except to the extent
the same are otherwise classified and defined herein as part of
tha Condominium Unit or Limited Areas, (9) recreational
facilities, if any, and (10) all facilities and appurtenances
located outside of the boundary lines of the Condominium Units,
except those arses and facilities expressly classified and
defined herein as Limited Areas or as part of tha Condominium
Unit.

7. Limited Areas and Facilities. Limited Areas and
thoge Condominium Units to which use thereof is limited are as
follows:

{a) The halls, corridors, lobbies, stairs,
stairways, entrances and exits of each Building, if any,
{except those locvated within the interior of Condominium Units)
shall bs limited to the use of the Condominium Units of such
Building served by such halls, covridors, lobbles, stairs,
stairways, entrances, and exits.

{b) Balconies, patios, porches, Storage areas and
sidewalks serving a particular Condominium Unit shall be
limited to the exclusive use of the Condominium Uanit to which
tiiey are attached or appertain.
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{c) The exterior sides and surfaces of doors,
windows and framas surrounding the same in the perimeter walls
in each Condominium Unit shall be limited to the exclusive use
of the Condominium Unit to which they appectain,

(d) Parking spaces or garages or storage areas on
the Plans as designated on the deed from Declarant ko an Cwner
shall be limited for the use of the Owner of the Condominivm
Unit being conveyed and thereafter such right to use the
applicable parking space or garage(s) or storage areas shall
pass with kitle ko such Condominium Unit even though not
espregsly mentionad in the document passing title. Although
the Percentage Interest of any Owner having a garage(s) or
storage areas will not change as a result of such Owner having
a garage(s) or storage areas, such Owner shall have an
additional smount added to his Regular Assessment {(2s deflned
in the By-lLaws) to sccount for the cost of maintalning the
garages, The Board of Directors shall determine the Additional
Assessmant which shall be the same for all garage owners. 1In
addition, the Owner of a garage{s) shall be responsible for the
maeintenance of the garage door{s).

{(e) BAny other atreas designated and shown on bt
Plans as Limited Areas shall be limlted to the Condominium Unit
or Condominium Units to which they appertain as shown on the
Plans.

B. Ownsrahip of Common Areas and Percentage Interest.
Each Owner shall have an undivided interest in the Common Areas
and Limited Areas, as tenants in commop with all other Ouwners,
equal to his Condominjum Unit's Percentage Interest, The
Percentage Interest in the Common Areas and Limited Arvas
appertaining to each.Condominium Unit is set forth in Paragraph
4 pf thig Daclaration. The Percentage Interest of each
Condominium Unit shall be a percentage equal to the number of
square feet per Condominium Unit divided by the total number of
square feet for all of the Condominium Units which, from time
to time, have been submltted and subjected to the Act and this
Daclaration as herein provided and which constitute a part of
Yardley Court. Except as otherwige provided or permitted
herein, the Percentade Intersst appertaining to each separate
Condominivm Unit in the Common Areas end Limited Areas shall be
of a permanent nature and shall not be altered without the
unanimous consent of all the Ownars and Mortgagees and then
only if in compliance with all requirements of the Act,

P
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Tha Percentage Interest appertaining to esch Condominlum
Unit shall also be the Percentage Vote allocable to the Owner
thereof in all matters with respect to Yardley Court, and the
Corporation upon which the Co-cuwners are entitled to vote.

9, Ekncroachments and Easements for Common Areas. 1f, by
reason of the location, construction, settling or shifting of a
Building, any Common Ares or Limited Area now encrosches or
shall hereafter encroach upon any Condominium Unit, then in
such event, an easement 5hall be deemed tc exist and run to the
Co-owners and the Corporation for the mainlenance, use and
enjoyment of such Common Area or Limlted Area.

Each Owner shall have an easement in common with
each othar Owner to use all pipes, wires, ducts, cables,
conduilts, utility lines and other common facilitles located in
an{ of the other Condominium Units and serving his Condominium
Unit,

16. Renl Estate Taxes. Real estate taxes are to be
seoparately assessed and taxed to esach Condominium Unit as
provided in the Act. In ths svent khat for any year real
astate taxes are not separately assessaed and taxed to each
Condominium Unit, but are assessed and taxed on the Property
for the Property and any other portions of the Real Estate) as
a whole, then each Owner shall pay his proportionate share of
such taxes to the extent attributable to the Property in
accordance with hig respective Parcentaos Interest,

11, ytilitles. FEach Ouwner shall pay for bis own
utilities which are separately metered. Utilities which are
not separately metered shall be treated as and paid as part of
the Common Expenses, unless otherwise agreed by a majority of
the Percentage Vote of Co-owners.

12, Association of Owners. Subject to the rights of
Declarant reserved in paragraph 25 hereof and obligations of
the Owners, the maintenance, repsair, upkeep, replacement,
administration, manasgement and operation of the Property shall
be by the Corporation. Each Owner of a Condominium Unit shall,
automatically upon becoming an owner of a Condominium Unit, be
and become a member of the Corporation and shall remain a
member until such time ag his cwnership ceases, but membership
shall terminakte when such person ceases to be an Owner, and
will be transferred to the new Owner.

The Corporation shall elect a Board of Directors annually
{except for an Initial Board of Directors defined in the
By-Laws) in accordance with and as prescribed by the By-Laws.
Fach Owner shall be entitled to cast his Percentage Vote for
the election of the Board of Directors, except for such Initial
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Board of Directors who shall serve for the period provided in
the By~Lawg. BEach person serving on the Initlal Board of
Directors, whether a3 sn original member thereof or as a member
thergof appointed by Declarant to £i11 a vacancy, shall be
deemad a member of the Corporation and an Owner solely for the
purpose of qualifying to act as a member of the Board of
plrectors and for no other purpose. No such person serving on
the Initial Board of Directors shall be deemed or considered a
membar of the Corporation nor an Owner of a Condominium Unit
£9r any other purpose {unless he is actually an Owner of &
Condaminium Unit and thereby a member of the Corporation).

The Board of Directors shall be the governing body of the
Corporation, representing all of the Owners in providing for
the management, administration, operation, meintenance, repalr,
replacement and upkeep of the Property exclusive cf the
Condominium Units. Subject to the provisions of paragraph 25
of the beclaration and Bection 3.07{a) of the By-Lawz, the
Board of Directors shall at all timaes provide for professional
management of the Yardley Court unless all Mortgagees give
their prior written approval for self-management.

13, Maintenance, Repalrs and Replacements., Each Owner
shall, at his oxpense, be responsible for the maintenance,
repairs, decoraktion and replacement within his own Condominium
Unit and to the extent provided in this Declsration or the
By~ihaws for the Limited Areas reserved for his use. Each Owner
shall repair any defect occurring in his Condominium Unit
which, if not repaired, might adversely affect any Condominium
Unit, Common Area or Limited Area. Maintenance, repairs,
replacemants and upkesp of the Common Areas and Limited Areas
shall be furnished by the Corporation as patk of the Common
Expensas, except as otherwise provided herein or in the By-Laws.

Tha Poard of Directors shall adopt rules and regulations
concarning maintenance, repairs, use and enjoyment of the
Coutmon Areas and Limited Areas as it deems appropriate, and may
amend and madify the same from time to time ss it deoems
advisable, necaessary or appropriate.

The Hoard of Directors or their designated agent ghall
have the right at reasonable times and upon reasonabla prior
notice (except in cases of emeryency in which case no notice
shall be required), to enter into each individual Condominium
Unit For the purpose of inspection of the Common Areas and
Limited Areas appurtenant thereto and replacement, repair and
maintenance of such Common Aress and Limited Areas.
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14. Alterations, Adgitions and Improvements,. No Ouner
shall make any aiterations or additlons to or which would
affect btha Common Aress ot Limited Areas without the prior
writton spproval of the Board of Directors, nor ghall any Owner
make any alteration in or to his respective Condominium Unit
and within the boundaries thereof which would affect the safety
or structural integrity of tha Bullding in which the
Condominium Unit is located nor shall any Owner change the
color of any of the Common Areas or Limited Areas without the
prior written approval of the Board of Directors. Daclarant
rescrves the right to change the interior desgign and
arrangement of all Condominium Units and alter the boundaries
batween Condominium Units so long as peclarant owns the
Condominlum Units so altered. No gsuch change shall increase
the numbar of Condominium Units nor changs the Percentage
interest applicable to such Condominium Unit, Declarant also
reserves the right to construct and add to and make a part of
yardley Court additional garages. If Declarant shall make any
changes in the Condominium Unite so authorizad or any changes
in the Common Areas or Dimited Areas by adding garages, such
changes shall be reflected by 2 supplement to the Plans
executed by the Declarant and recorded in the Offlce of the
Recorder of Marion County, Indiand, Such supplement to the
plans need not be approved by the Corporation or any other
owners.

15, JInsuranga, The Co-Dwners, through the Corporation,
shall purchase a mester fasually ingurance policy asffording
fire and extended coverage insurance insuring the Property in
an amount sgual to the full replacement value of thae
_mprovemenkts which, in whole or in part, comprise the Common
preas and Limited Areas. If the Board of Directors can obtain
sueh coverags for reasonable amounts they shall also obtain
7311 risk" ceverage. The Board of Directors shall be
responsible for roviewing at least annually the amount snd type
of such insurance and shall purchase such additional lnsurance
ap is necessary to provide the insurance required above., If
deemsd advisable by the Board of Directors, the Board of
Directors may causes such full replacement value to be
determined by a gualified appraiser. The cast of any such
sppraisal shall be a Common Expense. Such insurance goverage
shall be for the benefit of sach Owner, and, 1f applicable, the
Morigadea of each Quwner upon the following termg and conditions:

Al} proceeds payable 15 @ result of casualty losses
sustained, which are covered by insurance purchasaed by the
Corporation as hersinabove set farth, shall ba paid to it or to
the Board of Directors, who shall act as the iusurance trusctees
and hold such proceeds for the henefit of the individual Owners
and Mottgagees. The proceeds shall be used or disbursed by the
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corporatlon or Board of pirectors, as appropriate, only in
scuordance with the provisions of this Declaration and any
surety bond or bonds obtained by the Board of Directors
concerning the officers of the Corporation, as provided in the
py-Laws, shall specifically include protection for any
{nsurapce procesds so received.

The interest of each damaged Owner in the trust fund of
insyrance proceeds shall be the ratio of the direct damage of
aach damaged Owner to the damages of all Ownars directly
dsmoged by any svent insured under the said master casualty
insurance polioy.

No Owner or any other party chall have priority over any
rights of a Mortgagee pursuant to {ts mortgage in the case of
aistribution to such Quner of insurance procaeds Of
condempation awards for losses to or a taking of Ccondominium
Unit and/sor Common Areas-

Such master casualty insurance policy, and "ail rigk”
coverage if obtained, shall (to the extent the Bake are
obtainable) contain provisions that the insurer {a) walves its
right to subrogation as Lo any claim against the Corporation,
rho Bpard of Directors, its agents and employees, Quners, thelr
respective sgents and guests, ang {b} walves any defense based
on the invalidity arising from the acts of the imsured, and (o)
contains an endorsement that guch pelicy shall not e
texminaked £or nonpaymant of premiums without at least ken (10)
days prior writton potice to Mortgagees and providing further,
if the Board of Dirsctors is aple to obtain such ipsurange upon
reasonable kerms, (i) that the insurer shall not be entitled ko
contribution against casualty insurance which may be purchased
by individual Ownets 85 nereinafter permitted, and (ii) that
notwithstanding any provision thereof giving the insurer an
election tp restore damage in lieu of a cash gettlament, such
option shall not be exsrcisable in the event the Ouners do not
elect to restore pursuant ko paragraph 16 of this Declaration.

The Co-owners, through the Corporatiom, shall also
purchase a master comprehensive public liability insurance
policy in such amount oz amounts as the poord of Directors
shall deem appropriate from time to time. Such comprehensive
public lisbility insurance policy shall cover the Corporation,
the Poard of Directors, any committee or organ of the
Corporation or Board of pirpctors, any managing agent appointed
or employed by the Corporation, all persons acting ot who may
come to act as agents orF employees of any of the foregoing with
raspect to Yardley Court, all Owners of Condominium Units and
all other persons entitled to occupy any condominium Unit or
other portions of Yardley Courk .
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The Co-owners, through the Corperation, shall also pbtain
any other insurance required by law to be maintained, inciuding
but not limited to worker's compensation insurance, and such
other insurance as the Board of Directors shall from time to
time deem necessary, advisable or appropriaste. Buch inSurance
coverage shall alse provide far and cover cross liabllity
claims of one insured party agalnst another insured party.

Such insurance shall inure to the benefit of each Owner, the
Corporation, the Board of Directors and any managing agent
acting on behalf of the Corpuration.

The premiums for all such insurance hereinabove describad
shall be paid by the Corporation as part of the Common
Expenses. When any such pollcy of insurance hereinabove
described has been obtained by or on hehslf of the Corperatien,
written notice of the obtainment thereof and of any subsequent
changes therein or termination thereof shall be promptly
furnished to each Owner or Mortgagee whose interast may be
affected thoreby, which notice shall be furnished by the
officer of the Corporation who }s required to send notices of
meetings of the Corporation.

in no event shall any distributlon of proceeds be made by
the Board of Directors diractly %o an Owner where there is a
mortyagee endorsemant on tha certificate of insurance. In such
?v?nt any remittances shall be to the Owner and his Mortgagee
ointly.

Each Owner shall be solely responsible for loss or
damage to the contents of his Condominium Unit howaver ceused
(including, but not limited to, nli floor, ceiling and wall
coverfngs and fixtures, light fixtores, appliances and
betterments end improvenents Installed by him) ond his personal
property stored elsewhers on the Properly, ond the Corporation
ghall have no liability to the Owner for loss or damage to the
contonts of any Condominiwm Unit. FEach Owner sholl be solely
respensible for obtanining his own ingurance to cover any such
loss nnd risk. FEach Owner shall have the right to purchase
such additional insurance at his own expense as he may deem
necessary, including but not limited to: (1) personal
tiability insurance provided all such insurance shall contain
the same provisisns for waiver of subroyation as referred to in
the foregoing provisions for the master casualty insurance
poiicy to be obtained by the Corporation, and (2) casualty
insurance upon his Condominlum Unit but such insurance shall
provide that it shall be without contribution as against the
casualty insurance purchased by the Corporation, If a casualty
1oss is sustained and there is a reduction in the amount of the
proceeds which would otherwise be payable on the insurance
purchased by the Corporation pursuant to this paragraph due to
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proration of insurance purchased by an Owner under this
paragraph, the Owner agrees to assign the proceeds of this
lattar insurance, to the extent of the amount of such
reduction, to the Corporation to be distributed as herein
provided,

16. Casualby ond Restoration.

(2) Except as hareinafter provided, damage to or
dostruction of any Building due to fire or any other casualty
or disaster shall be promptly repaired snd reconstructed by the
Corporation and the proceeds of insurance, if any, shall be
applied for that purpose; provided., howaver, that repalr and
reconstruction shall not Lo compulsory in the event of
*complate destruction of all of the Buildings" (hereinafter
defined) and shall only be done in accordance with the
provisions herelnafter set forth. As used herein, the term
"eomplete destruction of all of the Buildlngs® means &
determination, made by a vote of two-thirds (2/3) of all
Co-owners at a special meeting of the Corporation called for
the purpose of making such determination, that total
destruction of 21} of the Buildings has occurred. A special
mepting of the Cocrporation shall be called and held within
thirty {30) days after any fire or any other casualty or
dipaster damaging or destroying any of the Buildings for tha
purpose of making the determination of whether or not thers has
baen a complete destruction of all of the Buildings. IE such a
gpecial meeting is not called and held within such thirty (30)
day perled, or Lf the determination of whether or not there has
boen a complate destruntion of all the Buildings has not kean
made within such thirty {30) day period, then it shall be
conclusivaly presumed that khe Co-owners determined that there
was not a complete destruction of all of the Bulldings, and the
Corporation shall proceed with repair and reconstruction as
hereln provided,

In the event of substantial Gamage to or destruction
of any Condominium Unit or any part of the Common Areas, the
affected Mortgagee or Mortgagees shall be given timely written
notice of such damage or destruction,

(b} 1I1f the insurance proceeds, if any, received by
the Corporation as a result of any such fire or any other
cagualty or disaster are not sdequate to cover the cost of
repair and reconstruction, or in the event there are no
insurance proceeds, and 1f the Property is not to be removed
from the Horizontsl Property Regime, the cost for resteoring the
damage and repairing and reconstructing the Building or
Buildings so damaged or destroyed (or the costs thereof in
axcess of insurance proceeds received, if any) shall be paid by
all of the Owners of Condominium Units in proportion to the

- 13 -
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ratio that the damage ko such Condominium Unit bears to the
total damage of all Condominium Units. Any such amounts
payable by the Co-owners shall be agsessed as part of the
Common Expenses and shall constitute a lien from the time of
assessment as provided herein and in the Act.

(c) For purposes of subparsgraph (a) and (b) above,
rapair, reconstruation and restoration shall mean construction
or rebuilding of the Condominium Units to as near as possible
the same condition as they eristed immediately prior to the
damage or destruction and with the same type of architecture.

{d) 1IE, under subparagraph (a) above, it is
determined by the Co<owners at the special mesting of the
Corporation referred to therein that there has been a complete
daestruction of all ¢f the Buildings, the Co-owners shall, ak
said same special meeting, vote ko determine whather or not
such tomplete destruction of the Buildings shall be repaired
and revonstructed. The Buildings shall not be reconstructed or
repaired if it is the determination of the Co-owners at said
special meeting that there has been a complete destruckion of
all of the Buildings unless by a vote of two-thirds (2/3) of
@#ll of the Cu~owners a decision is made to rebuild, reconstruct
and repair the Buildings. If two-thirds (2/3) of all of the
Co-gwners vote and decide that the Bulldings are to be rebullt,
reconstructed and repaired, the insurance proceeds, if any,
received by the Corporation shall be applied and any excess of
construction costs over insurance proceads, if any, shall be
?o?tribuﬁed and paid as hereinabove provided in subparagraphs

a) and (b).

{e} If, in any case of the complete destruction of
all of the Buildings, less than two~thirds {2/3) of all of the
Co~owners vote in favor of the rebullding, reconstruction and
repair of the Buildings, the Buildings shall not be rebuilt,
reconstructed or repaired and, in such event, the Property
shall be deened and considered as to ba removed from the
provisions of the Act under Saction 28 of the Act and, in
accordance with Section 21 of the Act:

{1) the Propecty shall be deemed to be owned
in common by the Owners;

{ii) the undivided interest in the Property
owned in common which shall appertain to each Owner shall he
the percentage of undivided interest previously owned by such
Owner in the Common Areasg;
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{iii) eony liens affecting any of the
Condominivm Units shall be deemed to be transfecred in
accordance with the existing prioritles to th: percentage of
the undivided interest of the Ouner in the Proparty; and

{iv) The Property shall be subject to an
aetion for partition at the suit of any Ownaer, in which event
the net proceeds of sale, together with the net proceeds of the
insurance on the Property, if aay, shall be considered a3 one
(1) fund and shall be divided among ail the Ownars in a
percentage equal to the percentage of undivided interest owned
by each Qwnar in the Property, after flcst paying out of the
respective shares of the Ownars, to the extent sufficlent for
the purpose, all liens on the undivided ipterest in the
Property owned by each Owner,

(£) Immediately aftar a flre or othur casualty or
disaster causing damage to any property for which the Board of
Directors or Corporation has the responsibility of maintenance
and repalr, the Board of Directors shall obtain reliable and
detailed estimates of the cost to place the damaged property in
condition as good as that baefore the casualty. Such costs may
include professgional fees and premiums for such bonds as the
Board of Diractors desire.

{g)} The proceeds of insurance collected on account
of anhy such cssualty, and the sums received by the Board of
Directors from collactions of assessments agalnst Ownars on
account of such casualty, shall constitute a construction fund
which shall ha disburged, if tha Building or Buildings are to
be reconstructed and repaired, in payment of the costs of
reconstruction and repair in the following manner:

(1) If the amount of the estimated cost of
reconstruction and repair is less than Twenty Thousand Dollars
($20,000.00), then the comstruction fund shall be disbursed in
payment of such cosks upon ovder of the Board of Birectors;
provided, however, that upon request of a Mortgagee which is a
haneficiary of am insurance policy, the proceeds of which are
included in the construction fund, such fund shall be disbursed
inithe manner hereinafter provided in the following paragraph
(il).

(i) It the estimated cost of reconstruction
and repair of the Building or other improvement is more than
Twenty Thousand Dollars ($20,000.00), then the construction
fund shall ba disbursed in payment of such costs upon approval
of an architect qualified to practice in Indiana and employed
by the Board of Directors to supervise such work, payment to be
made from time to time as the work progresses. The architect
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shall be required to furnish a certificate giving a brief
degeription of tha services and materials furnished by various
contrackors, subcontractors, materialmen, the architeck, or
other persons who have rendered services or furnished materials
in connection with the work, (1) that the sums requested by
them in payment are justly due and owlng and that said sums do
not exceed the value of the services and materials furnished;
{2} that there is no other outstending lndebtedness known to
the said architect for the services and materials described;
and (3) that the costs as estimated by said architect for the
work remaining to be done subsequant to the dats of such
certificate, does not exceed the amount of the construction
fund remaining after payment of the sum so requasted,

(iii) Encroachments upon or in favor of
Coudominium Units which may be created as a.result of such
reconetruction or repair shall not constitute a claim or basis
of 3 proceeding or action by the Owner upon whose property such
encroachment exists, provided that such reconstruction was
either substantially in accordance with the plans and
specifications or as the Buildings were originally
constructed. Such encroachments shall be allowed to continue
in existence for so lung as the Bulldings stand,

{iv) In ¢the avent that there is any surplus
of monies in the construction fund after the reconstruction or
repalr of the damage has been fully completed and all costs
paid, such sums may be rotained by the Board of Directors as a
reserve or may be used in the maintenance andg operation of the
Common Areas, or, in the discretion of the Board of Directors
it may be distributed to the Owners in the Buildings affected
and their Mortgagess who are the beneficial owners of the
fund. The action of the Board of Pirectors in procesding to
repsir or reconstruckt damage shall not constitute a waiver of
any rights agsinst another Owner for committing willful or
malicious damage.

(h) If any Condominium Unit or portion thereof or
any of the Common Areas is made the subject of a condemnation
or eminent domain proceeding or is otherwise sought to be
aoquired by a condemning authority, then the affected Mortgagee
or Mortgadgees shall be given timely written notice of such
proceeding or proposed acquisition.

17. Covenants and Restrictions. The covenants and
tastrictions applicable to the use and enjoyment of the
Condominium Units and the Common Areas and Limited Areas are
set forth in ths By-Laws, including the limitation that each of
the Condominium Units shall be limited to residential use.
These covenants and restrictions are for the mutual benefit and
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protgction of the present and future Owners snd shall run with
the land and inure to the benefit of and be enforceable by any
Owner, or by the Cerporation. Present or future Owners or the
Carporation shail be entitled to injunctive relief against any
viglation or attempted violation of these provisions and shall
be entitled to damages for any injurles resultlng from any
violations thereof, but there shall he no right of reversion or
forteiture of title resulting £rom such violation.

Notwithstanding anything to the contrary contained hereln
or in the By-faws, including, but not limited to any covenants
and restrictions set forth in the By-Laws, Declarant shall
have, until the date described in Paragraph 21 hereof as the
dake upon which Peclarant's right to axpand the Property &nd
Yardley Court tecrminates, the right to use and maintaln any
Condominium Units owned by Declarant, such other portions of
the Property (including any Clubhouse but not including
individual Condominium Units owned by persons other than
peciarant) and any portions of the Real Estate not then part of
the Property, all of such number and size and at such locations
as Declarant in its sole discretion may detarmine, as Declarant
may deem advisable or necesssry in its sole diseretion to aid
in the construction and sale of Condominium Uniks, or to
promote or effect males of Condominium Units or for the
conducting of any business or activity attendant thereto,
including, but not limited to model Condominium Units., storage
areas, construction yards, signs, construction offices, sales
offices, management offices and business offices., Declarant
shall have the right to raelocate any or all of the same Erom
time to kime as it desires. At no time shall any of such
facilities so used or maintained by Deglarant be or becoms part
of the Common Areas, uhless so degignated by Declarant, and
Declarant shall have the right to remove the same from the
Property at any time,

18, amendment of Declaration. Except as otherwise
provided in this Declaration, amendments to this Declaration
shall be proposed and adopted in the following manner:

{a) Notice. HNotice of the subject matter of the
proposed amendment shall be included in the notice of any
meeting at which the proposed amendment is considered.

{(hy Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors or Owners
naving in the aggregate at least a majority of the Percentage
Vote,
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{¢) Mepting. The resolution concerning a proposed
amendment must be adopted by tha designated vote at a meeting
duly called and held in accordance with the provisions of the
By~-Laws,

(d} Adoption. Any proposed amendment to this
Declaration must be approved by a vote of not less than
seventy~Eive percent (75%) in the aggregate of the Percentage
Vote. In the event any Condominium Unit is subjeck to a first
mortgage, the Mortgages shall be notified of the meeting and
the proposed amendment in the same manner as an Owner 1f the
Mortyagee has given prior notice of its mortgage interest to
the Board of Directors in accordance with the provisions of the
By-Laws.

{e) Specisl Amendments. No amendment to this
pPeclaration shall be adopted which changes (1) the Percentage
Interest with respect to any Condominium Unit or the applicable
share of an Owner's llability for the Common Expenses, without
tha approval of one hundred parcent {100%) of the Co-owiers angd
all Mortgagaes whose mortgage interests have been made known to
the Board of Directors in accordance with the provisions of the
By-Laws sxcept for changes pursuant to parsgraph 21 herein, or
(2) the provisions of paragraph 16 of this Declaration with
respact to reconstruction or repair in the event of fire or any
other casualty or disaster, without the unanimous approval of
all Mortgagees whose mortgade interests have been made known to
the Board of Directors in accordance with the provisions of the
By-Laws or (3) the provisions of paragraph 12 regarding the
obligation of the Board of Directors to provide professional
management for Yardley Court or (4) the provislons of paragraph
15 providing for no priority of an Owner or other person over a
Mortgagee as to insurance or condemnation proceeds.

(£) Eegording. Each amendment to the Declaration
shall be executed by the President and Secrstary of the
Corporation shall include an affidavit stating that Owners
representing seventy-five percent (75%) of the aggregate of
Parcentage Vote or such other amount as required by this
Daclaration have approved the amendment and shall be recorded
in the Office of the Recorder of Marion County, Indiana, and
such amendment shall not become effective until so0 recorded.

{(g) Amendments by Declarant Only. HNotwithstanding
the foregoing or anything elsewhere contained hereln, the
Daplarant shall have the right acting alone and without the
consent or approval of the Co-owners, the Corporation, the
Board of Directors, any Mortgagees or any other person at any
time prior to the Applicable Date to amend or supplement this
pDeclacation from time to time if (i) such asmendment or
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supplement i8 necesssry to conform this Declaration to the Act,
as amended from time to time, or (ii) such amendment or
supplement ig made to implement expansion of the Property and
Yardley Court pursuant to Declarant's reserved zights to exzpand
the same #s set Forth in paragraph 21 hereof, or (iil) such
amendment is necessary to comply with requirements of the
Federal National Mortgage Asscciation, the Government National
Mortgage Association, the Faderpsl Home Loan Mortgage
Corporation, the Department of Housinuy & Urban Development, the
Federal Housing Assoclation, the Veteran's Administration or
any other governmental agency or any other publice, guasi-public
or private entity which performs {or may in the future perform)
functions similar to those currently performed by such entities
or {iv} such amendment ls necessary to corxect clerical or
typographical errors or to clarify Declarant's original intent
or {v) such amendment is necessary to implement any changes in
Yardley Court permitted to be made by Declarant under this
Daclaration or (vi) such amendment 1s necedsacy to more
equitably provide for assessments where Condominium Units have
special femturaes such as elevators and garages, ’

(h) Bpecial Reguirements. Notwlthscanding anything
to the contrary contained herein, unless specifically
controiled by a more restrictive provision under Indiana law or
gontained herein, the Corpsration shall not without the prior
written consent of at least two-thirds {(2/3) of the first
mortgagees (based upon one vote for each mortgage owned) of the
Condominium Units or of the Owners {other than Declarant), be
entitled to:

{a) by act or omission, seek to abandon or
terminate the Horizontal Property Regime;

{b) change the pro rats interest or
obligationas of any individual Condominium
Unit for the purpose of: (i) levying
assessmenks or charges or allocating
distributions of hazard insurance proceeds
or condemnation awards, or (ii)
determining the pro rata share of
ownership of each Condominium Unit in the
(ommon Areas;

{c} partition or subdivide any Condominium
Unit;

{(d) by act or omission, seek to abandon,
partition, subdivide, encumber, sell or
transfer the Common Areas (the granting of
easements for public utilities or for
other public purposes consistent with the
intended use of the Common Areas shall not
be deemed a transfer within the meaning of
this clause);
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{e} use hazard insurance proceeds for losses
to any part of the Property (whether to
Condominium Units or to Common Areas) for
other than the repair, replacement ot
reconstruction of such Propecty, excapt as
provided in paragraph 16 of Ehis
beclaration in case of substantial damage
to the Condominium Units,

19, Acceptance and Ratification., All present and future
Owners, Mortgagees, tenants and occupants of the Condominium
Units shall be subject to and shall comply with the provisions
of this Declaration, the Act, the By-Laws appended thereto, and
the rules and regulations as adopted by the Board of Directors
as each may be amended or supplemented f£rom time to time. The
acceptance of & deed of conveyance or the act of occupancy of
any Condeominium Unit shall constitute an agreement that the
provisions of this pecleratlion, the Act, the By-Laws and rules
and regulations as each may be amended or supplemented £rom
time to time are aceepted and ratified by such Ouwner, tenant or
occupant, and all such provisions shall be covenants runaning
with the land and shall bind any person having at anytime any
interest or estate in a Condominium Unit or the Property as
though such provisions were recited and stipulated at length in
gach and every deed, conveyance, mortgage or leass thereof,

All persong, corporations, partnerships, trusts, associations,
or other legal entities who may occupy, use, enjoy or control a
Condominium Unit or Condominium Units or any part of the
Property in any manner shall be subjsct to the Declaration, the
Act, the By-Laws, and the rules angd regqulations applicable
thereto as each may be smended or supplemenied from time to
timea,

20. Negligence. Each Owner shall be liahle for the
expens2 of any maintenance, repair or replacement rendered
necessary by his negligence or by that of any member of his
family or his or their guests, employees, agents or lessees,
{including but not limited to damage caused by any pet or any
automoblle) Lo the extent that such expense is not covered by
the proceads of insurance carried by the Corporation. An Owner
shall pay the amount of any increase in insurance premiums
opecasioned by his use, misuse, occupancy or abandopment of his
Condominium Unit or its appurtenances or of the Common Areas or
Limited Areas.

21, Enpandable Condominium and Declarant's Reserved
Rights. VYardley Court is and shall be an "expandable
condominium,” as defined in the Act, and Declarant expressly
reserves the right and option to expand the Property and
Yardley Court in accordance with the provisions of the Act and
the following provisions:
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(a)} The real estate degcribed and defined herein as
the Tract {In paragrapr B of the introductory recitals of this
Declaration) is the real estate being subjected to the Yardley
Court Horiazontal Property Regime by this Declaration and
constitutes the first phuase of the general plan of development
of the Real FEstate. The balance of the Real PFstate is the area
into which expansion of Yardley Court may be made by
bDaclarant. The maximum number of Condominium Units which may
be developed on the Real Estate, including Condominium Units on
the Tract as defived 4in this original Declaration, shall be
ninety (50). Bubject to gzaid limit as to the maximum number »E
Condominium Units to be developed on the Real Estate, Yardley
Court may be expanded by Daclarant to include additional
portions of the Real Estate in one (1) or more additional
pheses by the execukion and recording of one (1) or more
amendments or supplements to this Declaration; provided,
howavar, that no single exercise of such right and optlon of
expanslon as to any part or parts of the Real Estate shall
preclude Declarant from thereafter from time to time further
expanding Yardlay Court to ilaclude other portions of the Real
Estate, and such right and option of expansion may be exercised
by Declarant from time to time as to all or any portions of the
Raal Estete so long as such expansion is done on or:before
Juna 30, 2000. Such expansion is entirely at the discretion of
Declarant and nothing contalined in this original Declaration or
otherwise shall require Declarank to expand Yardley Court
beyond the Tract (as defined and described in paragrsph B of
the introductory recitals of thls Declaration) or any other
portions of the Resl Estate which Declarant may voluntarily and
in 1ts sole discretion from time to tima subject to this
Declaration by smendments or supplements to thls Declaration as
provided shove.

{b) The Percentayge Interest which will appertain to
each Condominium Unit in Yardley Court as Yardley Court may bs
axpanded from time to time by Declarant in accordance with the
terms hereof (including the Percentage Interest which
appertains to sach of the Condominium Units included in this
original Declaration) shall be equal to the square footage of
the Condominium Unit divided by the total square footage 6f all
the Condominium Units which, from time to time, have been
subjected and submitted to this Declaration and then constitute
a pact of Yardley Court.

{c) Bimultansously with the recording of amendments
or supplements to this Declaration expanding Yardley Court,
Daclarant shall record new Plans as required by the Act. Such
amendments or supplements to this Declaration shall also
include provisions reallocating Percentage Interests so that
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the Condominium Units depicted on such new Plans shall be
allocated Percentage Interests in the Common Areas on the same
basis as the Condominium Units depleted in the prior Plans.
Such reallocation of Percentage Interasts shall vest when the
amendment or supplement bto the Declaration incorporating those
changes has bsen recorded.

{d) When the asmendment or supplement Lo the
peciaration incorporating the agdition of Condominium Units or
ogpansion of Common Areas, or both, is recorded, all liens
including, but not limited to, mortgage liens shall he released
a4 to tha Percentage Interests in the Common Areas described in
tho Poclaration and shall attach to the reallocated Perceatage
Intorcsts in the Common Aceas as though the liens had attached
to those Percentage Interests on the date of the recordation of
thi mortgnge or other lien. The Percentage Inhterest
spportoinlng to additional Condominium Units being added by the
amondnent or supplement to the Declaration are subiect to
mortgagt liong upon the recordation of the amendment or
gupplomont to the Declaration,

In Furthornnce of the foregoing, a power coupled with an
{ntorest is horeby granted to the Declarant, as
attornoy-in-foct, to shift the Percentage Interest in the
Common Areas oppurtenant to esch Condominium Unit to the
porcantegen sot €orth in each such smendment or supplement to
thin Doelproation recorded pursvuant to this paragraph 21, Each
dood, mortgage or other instrument with respect to a
Condominium Unit and the ncceptance thereof shall be deemed a
grant ohd acknowledgment of snd consent to such power to sald
attorpay-in~fnet and sholl be deemed to resegve to sald
attornoy-in~fact the pownar to shlft and reallocate E£rom time to
time tho porcontsgos of ownership in the Common Areas
appuxtonont to cach Condominium Unit to the percentages sat
forth 1n eoch puch recorded amendment or supplement to this
Doclaration,

Eoch ounnr of a Condominium Unit by acceptance of a deed
thototo, furthaer ascknowledges, consents and adrees, as to each
auch awmondment or npupplioment to this Declaration that is
rocerded os Eollowst

{1y ‘Tho portion of the Real Estate described in
ench such smondmont or supploment to this Declaration shall be
governed in all rospocts by tho provisions of this Declaration.

(i1) 'ha Porcontage Interest inm the Common Areas
sppurtenant to eoch Condopduium Unit shall automaticeslly be

shifted and ronllocatod to the extent set Forth in each such
recorded amendment or gupploment to this Declaration and upon
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the recording of each such amendment or supplement to this
Declaration, shall thereby be deemed to be released and
divested from such Owner and reconveyed and regallocated among
the other Owners as set forth in each such recorded amendmant
or supplement to this Declaratien.

{iii) Each deed, mortgage or other instrument
affecting a Condominium Unit shall be deemed given subject to
the conditional limitation that the Percentage Interest in the
Common Areas appurtenant to each Condominium Unit shall, upon
tho recording of pach anzndment or supplement to this
Declaration be divested pro tanto to the reduced percentage set
fEorth in such amendment or supplement to this Declaration and
vasted among the other Owners, mortgagees and others owning an
interest in the cther Condominium YUnits in accordance with the
torms and percentages of each such recorded amendment or
supplement to this beclaration.

(iv} A right of revocation is hershy reserved hy
tho grantor in each such deed, mortgage or other instrument of
n Condominium Unit to so0 amend and reallocate the Perceantage
InEuruBt in the Common Areas appurtenant to each Condominium
Unit,

{v) The Percentage Interest in the Common Areas
appurtenant to aesch Condominium Unlt shall include and be
doamod to dnclude any additional Common Areas included in land
to which Yardley Court is expandad by a recorded amendment or
gupplemont to this Declaration and each desd, mortgage or other
inskbrumont sffockting a Condominium Unit shall be deemed to
include such Additional Common Areas and the ownership of any
such Condominium Unit and lien of any such mortgage shall
automatically include and attach to such additional Common
Araasdag such amendments or supplements to this Declaration are
recorded.

{vi) Each Owner shall have a perpetual easement,
pppurtenant to hig Condominium Unit for the use of any such
additional Common Areas described in any recorded amegndment or
supplement to this Declsration, for the purposes therein set
forth, except as to any portion the use of which is limited by
egclusive easemaents granted to the Owners {also known as
Limited Arzas) of spogific Condominium Units as may be provided
in any such amendment or supplement to this Declaration.

{vii) The recording of any such amendment or
supplement to this Peclaration shall not alter the amount of
the lien for expenses assessed to or against a Condominium Unit
prior to such recording,

I TR Rkl Lt s T Sl

. AT



{viii) Each Owner, by acceptance of the deed
conveying his Condominium Unit, agrees f£or himself and all
those claiming under ham, including mortgagees, that thisg
PBeclaration znd each amendment or supplement to this
Declaration are and shall be deamed to bes in accordance with
the Act and for purposes of chis Declaration and the Act, any
changes in the respsctive Percentage Intersst in the Common
Areas as sekt forth in each such amendment or supplement to this
geclaration shall be deemed to be made by agreement of all

wners.

{ix) BEach Owner agrees to exacute and deliver such
documents necessary or desirable to cause the provisions of
this paragraph 21 to comply with the Act as it may be amended
from time to time,

22, Granting of Easements, 'The Board of Directors is
grtanted the authority to grant easements to ubility companies
{excluding transportation companies but including cable TV
companies) upon such terms and conditions and for such
congideration as it deems appropriate.

23, DReservation of Rights to the Use of the Common Aresas.
{a) TIf, at any time, and from time to timae, any

portion of the Real Estate has not been subjected and submitted
to this De¢laration or to the Act by an amendment or supplement
to this Daclaration and the ownar or owners of such portion or
portions of the Real Estate not so subjected to the Declaration
0r to the Act develop single or muiti-famlily dwelling units on
such portions then the owner or ownsrs of such portions of the
Real Estate ghall have the benefit of the Common Areas or
portions thereof, to include the roads, the recreational
facilities and assoclated facilitles, for the use of the
persons and families living in such dwslling units upon the
game terms and conditions as the use of such Common Areas by
the owners of the Coundominium Units, their families and

guests. The owner or ownars of such portions of the Real
Estate shall then pay for the use of such facilities based on
the cost of operation and maintepance of such facilities for
the year of such usage and based on the number of living units
so entitled to utilize such facilities in proportion to all of
the living units on the Real Estate, The owner or owners of
guch living units shall mahe payments for the usage provided
herein to the Corporation at the same tim2 as the Owners of the
Condominium Unlts pay their assessments Lo the Corporation,

{(b) DPeclarant shall have, and hereby reserves, an
easement over, across, upon, along, in, through and under the
Common Areas and, to the extent nacessary, the Limited Areas,
for the purposes of installing, maintaining, repairing,
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replacing, relocating and otherwise servicing utiliey
equipment, Eacilities and installations to serve the Property
and any portions of the Real Egtate which are not part of the
Broperty, to provide access to and ingress and egress to and
from the Property and to any such portions of the Real Egtate
which are not part of the Property, to make improvements to and
within the Property and any such portions of the Real Estate
which are not part of the Property, and to provide for the
rendering of public and quasi-public services to the Propecty
and such portions of the Real Estate which are not part of the
Property.

24. PEasement For Ukilitles and Public and Quasi Public
Vehicles. All public and guasl public vehicles, incloding, but
not limitnd to police, Eire and other emergency vehicles, trash
and garbage collection, post office vehicles and privately
owned delivery vahiecles, shall have the right to enter upon the
streets, Common Areas and Limited Areas of Yardley Court in the
porformarice of their duties. An easement is also granted to
all utilities and their agents for ingress, egress,
installation, replacement, repalring and maintaining of such
utfilities, including, but not limited to water, sewers, gas,
telephones and electricity on the Property; provided, however,
nothing herein shall permit the installation of sawers,
electric lines, water lines, or other utilities, extept as
initially desigued and approved by Declarant or as thereafter
may be approved by the Board of Directors. By virtue of this
easement the electric and telephone utilities are expressly
permitted to erect and maintain the necessary equipment on the
Property and to affix and maintaln electric and telephone
wires, circuits and conduits on, shove, across and under the
roofs and exterior walls of the Buildings.

25, Initial Management. As set Eorth in the By-Laws,
the initial Board of Dirgctors conslsts and will consist of
persons selected by Declarant. Such Board of Directors may
enter intu a management agreemant with Declarant (or a
corporation or other entity affiliated with Declarant} or a
third party for a term not to exceed one (1) year with either
party having the right to terminate upon ninety (80) days
notice under which the management company will provide
supervision, f£iscal and geneéral management and maintenance of
the Common Areas and, to the extent the same is not otherwise
the responsibility of Owners of individual Condominium Units,
the Limited Areas, and, in general, perform all of the duties
and obligations of the Corporation, Such ranagement agreement
may be renewed by the parties for additicaal terms of ocae (1)
year. In the event no management agreeuent exists because of
termination or otherwise, the Corporation shall thereupon and
thereafter resume performance of all the marnagement duties,
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ohliyatinns and funcktions. Notwithstanding anytiing to the
contrary contained herein prior to the Applicoble Data,
Daclatant shall have, and Declarant horeby reserves to itself
(either through & management company or otherwise), the
exclusive right to manage the Property and to porform all the
Fungtions of the Corpoaration.

26, Cosks and Attorneys' Fees. 1In any procesding
arising because of failure of an Ouyner to wake any paymonkts
reguired by thig Declaration, the By-Lawd or the Act, or to
comply with any provision of the Declaratlion, the Act, the
By-Laws, or the rules and regulations adopted pursuant thareto
as each may be amended from time to time, the Corporation shall
be entitled to reagovar its costs and reasonable attorneys' fees
incurred in connection with such defavlt or feilure.

27. Waiver. No Owner may exempt himself from liability
for his contribution toward the Common Expenses by waiver of
the use or enjoyment of any of the Common Areas or Limitead
Areas or by abandonment of his Condominium Unit,

28. Saverability Clause, ‘The invalidity of any
covenant, restriction, condition, limitation or othsr
provipions of this Declaration or the By-Laws f£iled herewith
shall not impair or affect in any manner the valldity,
enforceability or affact the rast of this Declaration or the
attached By-Laws.

29, Enforcemant., The provisions of this Declaration,
the By-Laws, the Articles of Incorporation or the Statute may
be enforced by the Corporation or by any aggrieved Ouwner
th:ogghhcuutt proceedings for injunctive relief, for damages or
for both.

30, Pronouns. Any reference to the masculing, feminine
or neuter gender herein shall, unless the context c¢learly
requires the contrary, be deemed to refer to and includs the
mageuline, feminine and neuter genders. Words in the singular
shall include and refer to the plural, and vice versa, as
appropriaste.

31. Floor Plans. The Plans setting forth the layout,
lecation, identification numbers, and dimensions of ths
Condominium Units and bthe Property are incorporated inkto this
Declaration by reference, and have been filed in the QOffice of
the Recorder of Marion County, ¥ndiana, in Horizontal Propscty
plan File, as Instrument No. 93 ooi74f2
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IN WITNESS WHEREQF, the undersigned has caused this
Paclaration to he coxecuted the day and year first above written,

HILLS BUILDING AND CONSTRUCTION
SERVICES NO. 5, INC.

BY
ouilg GUTTMAN
Its SEIGGWY

y rat) an g
Brende, & Privett
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STATE OF o4 e )
}55:
CouNTY OF Ao, léaat )

Before me, a Notary Public in and for sald County and
State, personally appeared ot s Con ddma » by me
known and by me known to be the bed po_p b ) of
Hi1ls Building and Constructlon Services No. 53¢ Inc,, who
acknowledged the execution of the foregoing "Declaration of
Horizontal Property Ownership” on behalf of said Corporation.

_Witness my hand and Notarial Segl this S
of L fr ¢ 1993, ;

NotBty Public

Mﬁgﬂ y L Dr @,"pz.n;#

{Printed Signature}

My Commission Expires: ‘?!?:._3/‘73/

My County of Rasidence: (FIE//:HﬁA"%“

BRENDA G, PRIVETT
s} oy AR SUTEOF 0O
O it On DXPALS STPL Y, 1Y

gé;is instrument prepared by Philip A. Nieely, Attorney at Law,
Pose McKinney & Evans, BB88 Keystone Crossing, Suite 1201,
Indianapolis, Indiana 46240.
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EXHIBIT A

DESCRIPTION

Port of the Scuth Hall of the Southsost Quarter of Section 17, Township 17
North, Ronge 3 Eost in Marion County, Indiono, described os foliows:

Commencing ot the Northeost corner of sold half quorter section; thence
olong the North tne thereof on on ossumead besaring of North B9 dagrees 38
minutes 06 seconds West 2369.45 fest to the POINT OF BEGINNING thence
South 01 degrees 23 minutes 15 seconds West B26.97 fagl; thence South 88
degrees 35 minutes 45 ssconds Egst 180.01 fest; thence South 51 degrees 57
minutes 57 seconds Egot 182.73 feel to the Wast fine of the ingress=-Egress
Easement for Loke Circle Drive os recorded ag instrument #86-115394 In the
Office of the Recorder of Morion County, Indlono, soid peint being on o

curva to the feft having o rodlus of 350.00 fest, the rodius point of said
curve bears South 61 degreas 15 minutes 49 seconds Eqst from spid point;
thence southwesterly olong soid curve B0.00 feet to o point thot beers

North 74 degrees 2) minutea 35 seconds West from sold rodius point; thence
North 46 degraas 0B minules 34 seconds West 165.51 feet; thence North BB
degrees JB minutes 45 geconds West 199.51 fest; thence South 46 degrees 23
minules 15 seconds Wept 21.21 fest; thence Morlh B8 degrees 36 minutes 45
geconds West 270.00 feet to a point 5.00 fest by poraliel lines Eost of the
Wagt line of said half quoarter section; thence poraliel with soid West line

South D1 degroes 28 minules 39 ssconds West 28556 feet to o point 3000
fest North of the North line of B8th Street os defined in o right of woy

grant to the City of Indionopolis and recorded in Instrument §B87-64120 in

the Office of the Recorder of Morion County, Indiona; thance poreliel with

said right of woy line Sauth 839 degrsss 35 minutes 34 seconds Eost 25.00
feat; thence South 01 degrees 28 minutes 39 seconds West 30.00 fest to soid
North right of way ling; thence along soid Neorth line North B9 degrees 35
minutes 34 seconds West 30.00 feet to the West ling of sqid holf querter
section; thence olong soid West line North OF degrees 28 minutes 39 seconds
Eost 128177 feat to the Northwest corner of soid holf quarter section;

thence aiong the North line of goid hall quorter section 32791 feet to the
place of beginning, contoining 7832 acres, more or less.




EXUIBIT B

DESCR & IN OF PHASE 1

Part +! e Soulh Mot of the Southeost Ouctler sl Seztion 47, Townshg 17 North, Ronge 3 Eost w Monor Counly, Indiing
deserbad 25 foliws

Cormmansng of the Nottneost compe of soid MO Quorler Sectior. thenee dlong tha North line {hereo! on on gssumed
peorng of North B9 degrees 3B minules 06 seconds Wes! 2369 45 feet, thence South OV gegree 23 minutos 15 seconds
west 57007 ‘ert Lo (he POINT F BEGINNING; thence continue South OF degree 23 minutes th seconds West 326 95 feet,
Wence Soutr 9B degrass 36 minutes 45 seconds East 1800 feel: thence Soulh 51 degrees 57 minules 57 seconds Enst
16273 teel ta the Wast tne of the Ingress-Eqress Tesament for Loke Cocle Drve os recorded os instrument fB5=115394
in the D¢ of the Regorder of Maron Counly, Indiong, sod paint being on ¢ curvs fo Ine falt hoving o rodius of 350.00
fzel, the rodws point of said curve beors South 61 degrees 15 manules 48 seconds Eosl lrom soid poinl, thence South-
westerly giong sord curve 800D feet to 0 point thol beors Norin 74 degrees 21 minytes 35 seconds West from soid rodivs
pornl. {heate North 46 degrees DB minules 34 seconds Wes! 165 51 feel; Inence Morth 8B dagrees 36 minules 45 secands
Wes! 10054 tagt lnance South 46 geqrees 23 munytes 15 seconds Wesl 25 20 feed, {hence Npith 8B degrees 36 minules
45 secords Wesl 270.00 feat to o pownt 500 feel by porallel lines Lost of the Wast line of soi¢ Mol Quarter Sectom
thente porolle with yoigt wast fing Seuth 01 degres 28 mingles 39 seenads West 28556 feel 1o o point JO.0D feet North
of the North line of BSth Strest o8 defined in g Righl of Woy Gronl Yo the City of Ingiancpolis ond recorded n Inslrument
§87-64'20 in the Office of the Recorder of Morion County. Indicno; thence porallel with 5oid right of woy line South B89
degrees 35 minytes 36 seconds Eost 2500 feel; thence South Of degree 28 minutes 39 seconds West J0.00 feet to soid
Norlk righ! of way Wne; Ihence olong soid Nortn fine North BO degrees 35 minules 34 secondy West J0.00 feel lo the
Wesl rne of sed Holl Quorter Seciwn: thence clong soid Wes\ fine North CY degree 28 minutes 39 seconds Eost 747.B1
feel, therce South B8 degrees )V minules 21 seconds Cost 124 62 feel, \rence paraliel wilh the Wesl tine ol sgid Mol
Quarter Secton South O degres 28 minules 39 seconds West 34 72 feal; thence Souln 89 degrees 56 minutes 06 second
£ost 204 16 feed 1o the Poinl of Beginming, contoining 3633 ocres, mere or less

Subjeet lo rights of woy. eoserments, ong reslriclions of record

[
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EXHIBIT C

Percentage Interests

Building Unit Sguare Footage Percentaqe Interest
1-8720 100 1460 3.63
1-a720 101 1460 3.63
1-B720 102 13890 3,43
1-8720 103 1136 2,83
1-8720 104 1385 3.45
1-8720 105 1138 2.83
1-8720 106 13835 3.45
1-8720 107 1136 2.83
1-8720 108 1460 3.63
1-8720 109 1460 3.43
1~-B720 200 1460 3.63
1-8720 201 1460 3.63
1-8720 202 1380 .47
1-8720 203 1136 2.83
1-8720 204 1385 3.45
1-8720 205 1136 2.83
1-8720 2086 1385 3.45
1-8720 207 1136 2,83
18720 208 1480 3.63
1-8720 209 1460 3.63
1-8720 300 1460 3.63
1-B720 301 1460 3.63
1-8720 302 1380 3.43
1-8720 303 1136 2.83
1-8720 304 1385 3.45
1-8720 305 1136 2.83
18720 306 1385 3.45
1-8720 397 1136 2.83
1-8720 308 1460 3.63
1~-B720 309 1460 31.63
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o A B I ey WINIAR. SARD DECIARNYION DY COTRURIR
wHIE DECIARATION OF COVERAMTD, envarod into on thin a8 % day Minvdly

of 1ppz, by ond botwoon HIA/NILIOR ILAXE PARTHERS LIHITED

FARTIDROUIP, &n ILdfann linited partnorshin ("Devalopep®), pnd NTS-

;;gunrm v, a Maryland 1inited partrership (“Owncr®), HITHESHES

5

Rogitnla

A, Dovelopor it daveloping coctnin roal property located in
Harlon County, sndians [WRoal Estste™) 8o n ovoxdinated complex of
offica and commureisl buildings and sultilanily dvoliings.

B. Doveloper is the owner of certoln portions of the Hea)
fetstp dosignated ap "officn Site,” *outiot fio. 3,3 ¥ouklot Ho, 4,4
AApartment Ho, A7 and "Apartment Ho. 3" on the attachud Exhibie A,
and move particularly described {n tho sttachad Eahlkit B.

¢, Ownar in tho ounar of thet portien of ths Ronl Eatate
duslinutad sn "Apartoent Ho. 2% on tha sttached Exhibit A and mora
partlcularly doseribod & the attechod Exhibit c.

b, Devolopor has constructod varlous isprovemsntn on the
Roal Eotatn Ancluding an occess road, ontry uvays, lakes and
associated {locd-way structuresn.

B, ‘thn pavtica herato depirs to provida for the maiptsnsnca
of tha varlous improvomento by subjecting the Resl Batate te
cortain vights, privilager, covenants, conditions, restrictions,
agaspunentcd, chargoad an lf.ena for tha purposs of premerving and .
protoeting the valup and dssirsbility of the Hoal Estata for tha K
nanofit of each ownar of all or any part tharasf, s

7. The perties further deaire to cresta an oxganieation to
which shall bu gelegatod and asslgned the povarg of maintaining and
adminfstaring the varicus Isprovongats, asdadnistering and enforeing
tho covenants and restrictions containnd in this Decloration and
cou?gtinq and disburoipg tho nroessEents and ¢harges as horain
provided.

. HoW, TRERETORE, in conglderstlion of the mutual covenants y
containod herein, the partlos agree as follovnt M

MTICEE T
. . e
t.1 Hepbsxahdp. Tha partles horoby becoms xombora of the !
Willow Lake Property Owners Associatlon, inc., an Indibna notefor- -

profir corporation {"Asnocistien’}). Tach shinkl romaln 2 momber of
the Mesocietion until puch time ss its &Qﬁrahip of any portion of .




tho Xeal Estato cosses, ot Jhich time its rcepborahlp will
tevpinatn. Any subsogquont ouner of sny portion of tho Resi Estate
ghsil bo snd bocomo a monber of tho Asgsocliation.

3.7 Feting Rights. Rach oharoholder ehall hava ong vota for
sach parcontage of Commen Exponnes, oo harelnattor dofined, for
which sueh monber ks e o

%.3 Dnard of_Dizeptors. “ho Board of Directorz of the
Aspoclatlon nhell sanage the affsire of tho Asaccistlon,

1.4 espeneibilities _of ___tha __Apxopfstion, The
vesponaibilities of the Association includo, pub phall not bo
limbrasd tot

(i) Haintonanco, ropefx and raplacoment of the loog
rond indlcated on tho attachod Ixhibit A froo the satrance on 36t
btroot to tho suTarnpan crooning of Dalswaze Greek in a cloan and
nttractive copdition and in good yxepajr, and pnow  removal
thorafrom, and the planting, irrigatlon and zeplacoment of auch
troon, fulisge, landocsping and sereoning matorials in and upon tho
aros sdjacont thorato as tho Levelopsr or the Asagelation deohs
nocgoaary or Arpropruto pnd the maintonanue of any Improvenonts
thoreon installod by Dovelopar or the Apoocistion in a clean and
attractive condition snd in good ropair.

tii} Maintenanco, ‘rapair and roplacomont pf tho
antranca vall on B6th Btrost, indicated on the attached Zxhibit A,
and the pilanting and ropiscesont of puch trang, foliago,
tendocaping and screcning materisle in and upsn the aras sdiacont
thorate as tha Dovalopor or the Assoedstlon dmoms nocessory or
sppropriato snd the madlntonanen of anid ontry wall and any
improvenanto thareon {nata)led by Dovolopsr or tho Aszomlation in
n eloan and attractive condition snd in good repair,

(111} Haintenznoce of the right-of-uny aras slong BG6th
styeot, indleated on the attuched Exhibit A, from tho wvestern
houndary of the Office Site to the shopping cantor antrsnce and tha
planting and roplacement of such troees, follage, landocaping and
seranning matorials in ard upon the right~oL~wsy #ran as tho
aspoclation dooms nocoessary or sppropriata.

{iv} Hanagemont apd conptrel Of the dotention and
retantion ponds or 1skoc identifled on the nttached Fxhibic A, and
aaintensnce of the pame and Srrigatien systems in a cloan,
attractivs and penitary condition. Inatallstion and roplacement of
such irprovasents in and .aon sald ponds and lakes ac  the
rspsoeiation deons nocagspsry or appropristo and mointenanco of ony
such imsprovessnts therecen, inzluding the tountnina, i Jocated in
the 13ko, instelled by Daveloper or ‘hYe aesocietion In an
attractive condition and in good ropair.  Without Llnlting the
genorality of the fereyolng, ouch nalntenante cbligdtions shall
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tnolude overflow haintenkhce to pretost the penpdp ok laken from
aroajon, nigan conbrol and waintersace of sinious vatar lavols and
poving of tho penko Lf hot parfoimed by adjacant landounses and
naintonsnca of tha arono butwean tha leXe pnd B&th Btroot. It lo
f{ntonded that auch actions oksil bs takon in scosrdanco with
roconnendntions regarding tho samo fror applicablu governzontsl
agenclon having Jurisdigtion, but nothlng heroln phall constitute
an undorkaking or duly to oxcoed tho reqiironsntas of applicthle lav
and prudent pond and 1aKe uporatlon.

V) Installation and roplmooBont of wuch atrost
Lighting fixturos &g the Dovolopor or tho Associstion dunas
negoasary or appropriatoe fer iho ohtrgnca woYy, lbop road or lako
fecliition snd the selntonance, Eopeir snd ceéplacomsnt of such
ginturss Ingtallud by Develapow of the Association in good
ondition snd ropair, Ineluding (vithout limivation) poveant of all
uellity shargor for tha cporatien thoroot.

{vi) Inotollation and roplaceucnt of such lerigatien
ard droinsye oystess pe:vicing the obova improvenents as tho
Devoloper oF tha Aspociation danio necossary or spsropriata and the
saintanance of ang puen irrigation and drainngn synstens in talled
hy Dovelopar or tho Aspocistion &n good condition and repaly.

{vii} Procuring snd maintaining for tho benofit of the
Aopogiation, its Boord of wirestors and its morbars tho insurance
coverage reguirod wnder thle Deolarstion and such ether insursnce
as tho hssoclatlon doome noCossary of sdvisanle.

{vlil} Paynont of waxts and ochor charges, if any,
assopnad againat znd payablo with yeepaek to any proporty owned by
tho Asspelation or sny poraonal proparty ussd to dischargs tho
obligations of the Assoszlatlen haraunder.

dixy rsgopsmont and colloctlen frewm the Asaocistion
mosbors of the Comncn Expensas apd Laka Exponsus axd the borroving
of mr.uf s nocesnavy to poteit the Agsoeistion t0 carky tut fta
orligutiens harsundor,

[F3)] From tiso to tims, adopting, amending or
roncinding such Tessonablo rules and requistions {not lnconointent
with tho provislons of this Daclaration) governing the uno and
snjoyasnt of the shove improvements and tho mAnagesrnt  and
adninistration ol tho Assoslation, as tho Assoclstion desnsn
nozopshry or advinable, and eaforcoment of the saso. Ap part of
pueh ruiss and requlations, the Assouretlon msy provide for
russenablo intores. and late charges on past due installstions ot
sny Aasnssmontt or othar charges agalnst any portlon of tho Resl
Estate, CTopies of such rulus apd rogulationn ohie !l be fuenfished by
the Association co tho (wnorp prier to tho tims when the sana ghall
bacoze effoctive. i
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5.5 gonpenpmbion. fta director ot \he Assccliation shall
rocakve ceppansatlon for his pervict. as such Birsctor,

1,4 W&WMW the dirsators
snd officars of tho Associntion shall not bo lirble to the moubers
! the Apsociating or any othor porpong for pny eXror or nistake of
judgment in carrrtnq aut thailr duties and pesponpibilities os

iractors or offlcors of tha Anmcelstinn, swcept fur thelr own
ndividual villful sloconduct, bad falth % groes nogligence, dho
Assoolation shail [ndomnify and hold harmlese &nd dsfond saoh
pernen, hin holro, acaigne or loys) rapresantatives, vho i or vas
» diroptor or officer of tho Association syafnst eny and all
1iabiliky to sny porson, ftlem or corporatlies srising oat ol
contractn mado by or at the dlrection of the Bosrd of Direotorm {er PR .
tho nannging ngant, S any} or tho Assccistlon, unleen any such DR -

pontrset ohall have beon mado in bad raith, It fe intended that (O E
the diracters ond offlcora of tho Aosoclation ahsll have not - Ky
roonal J5abllivy with rospoct to spy sontrect nade by than on ;e o i

4
gcha‘.\t of the Association.
1.7 »  Tho R
Aopoedation ohald indemnify, held harwiess and dafend any paraon, - b
o heies, ssolgns and logel raprasantatives {oolisotively, the G
nIndpmnitoo®), made or throdtonsd to be wade £ party to any agtion, Lk
suit or procoeding by casson of thg fact that he ip or wes & . ..
dlrsctor or oillecor of Sho Apsowlation, ageinst ekl costs and o
axpengen, including attorpoys’ foun, ectuaily and ruuanablg t '
{ngurred by tho Indonnitos Lo conacotion with the defanse of suc
seklon, ou.t or pruceeding, or ih cennsction with any appesl -
thersin, oxcept (unioss othorviso upuuulauu; provided hecein} in Vot
rayation ko mattorn as to which it whall ha adjudged in auch PR
action, sult or procooding thut stch Tndsanites 1o Lisbla for grony v -4
pegligonce, bad faith or willful aluconduct in tho periormanée of - o
his dutien, The Angociation shall alpo raleburee any such
fndenriites for tho ronsonsble wostp of nettiepant of or Judiment
rondored $n any aotion, suit o proconding, Af it rhal!l bo found by
& hejority voto of the Owpors thet such dirsctor or of"iver vats hot
quilty of grogs nogligenco or wiliful misconduct. Ia adking such
tindinga and notvithotanding ths sdjudicatlon in any dction, suis
or procaoding ageingt any Indemnites, ho dirsctor or ofticar shall
be considored or doomod to bo ?uiu:y vt or llable foi fqromn
negkigence or wildful miscenduct {n the performknce of his dutinz
vhara, scting in good faith, such dircctor or officer relind on the
books and racordo of the Asssciption or stetemonts or Advise made
by er propared by tho mansging agant of the agsasciation {42 any) ot
sry @fficor or omployoe of tho Assoclsatich, OF any accountant,
stborsey or other poraon, firm or corperation ezployed by the
Agociation tp ropdax advise ox sorvica, uniocs such director or
officer had actun) knovledge of the falsity or incorrectness
thorect: net shall » dirpetor bo deosed gullby of o liskle for
grose nagligence ¢r willful nisconduct by virtus of tho fact that
he failod or neglpctod to attend A mooting or mtetingo ®f the bosrd
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1.8 Compapeatigh. Ho alrontor of vhe Associstion shall
roceive coppenpation for his Sorvicis. 8s sith Ulrector.

1.6 Hen-Liapilfty of Direotore aDA Gfficsrs. The dirsotoro
and nfficeras of tho Asocoletion snoll not he 1lrbiA ko the hoohars
of tha Aorociatinn or sny othor parsons for shy strof or nistake of
iudgment in carrying out thelr dutien and respongiblilties »e
dirsctors or officers of the Assoclatien, exespt for thefr own
individual witleul sisconduct, bad faith < groewe n-:guqanca. Tho
Asgvsiation ahall indemnlfy ang hold hatolesy and dafond saeh
poraon, hio hoirs, ansigns or Jagsl rerunanntlvn; vhe ip or vap
n diroctor or officor of the Awccoistlon avalnst any and sil
1iabliity to any porson, flm ot corporaticn arleing our of
contractns poade by or at thoe divoction of the dosrd of Direotors (or
the penaging agent, 1f any) or the Arsociation, unlens any such
contract ahall hava beon mxdoe In bad vaith, It is intondad thet
the dirsctors and officars of tho Awsceistion sh#ll have not
gn:aonnl 1inpitity with rxeaopoct to any vontract bado by thom on

chalf of the Annogisticn.

2.7 Adsitionwi_indsoniey_of Dicaptort. and OfEidece. The
Auspaiation phali indamnily, hold hétnlaas end defend sny psroon,
his heirc, acolgns end Jaga) représsntativas (Collectively, the
Wtndamnitap®), ochic or threatansd to bs meds & party to ony acticn,
suit or procesding by redson of the foct that he lo or vas o
dirsotor or oLficar of “%ha Associstion, against all coota and
axponnon, including sttornoya’ fews, actuslly wnd renaonobl
incurrac by the Indoonitoc in connection with tha defense of auc
aptlon, nou.t or prucsoding, or in connection with any appenl
therein, oMcapt (unloss pthorwime apecificolly provided hexaln) in
relation to matkors ap to which 1t shall ba adfudged in much
asotion, suit or procesding thut guch tndenniten 16 1leble for gross
naqugnmn, bhd faith or wiliful eisconduct §n the perforsance of
ni ution, ‘Tho Assaclation shall aino  rajeburpo  any such
rndemnitec for the roasonhble costo of ssttlomant of or Judgment
rendorod in any sction, sule or prococding, if it shail be found by
a sajoricy voto of tho ounerp that auch dlioctor or officer van not
quiity of gross negligance or wlilful nisconduct. In naking sach
findinga and potwithetandling the mdjudication in sny sotion, auit
or proctading ngoinat sny Indesnites, no diractor or officer ahsll
be “considered or dogped to ba zn:flty of or lieble for nraes
negligance or willful misconduct {n tha porformance of his duties
whara, ssting in gond faith, such direetor or officar ralded on the
hooko and records of tho Assstlation or ptatemants or sdviso paso
by or proparné by tho managing agont of tha Asgociatlan (1L any) or
any officer or omployec of tho Asspcistion, or any sceounkant,
attornoy or othar percon, firas or corporation employed by tho
Asspciation to render advise or earvice, unless sueh dircctor or
officor had actusl knovledge of the falsity or incorrectnans
therscf: nor #hal) & dirostor bs dpemed guilty of or iiable for
grons negligenca cr willful misconduct by virtue of the fact that
Ba failsd or noglectod to attand ¢ meating or scotings Bf the Doard

4
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of Dirottors of tha Asspbelsticn. Tho codtp and oxpanson ineurred
by an{ tndenpbitet In dorending any action, nult or procoading may
bo pald by tho Associntioh in advancs of tho finel dispenition of
vuch notlon, selt or procacding ugpen recolpt of any undertaking by
or on bohalf of tho Indomniteo to repay tho asc nt Jnsu by “tho
ageoomiation 4f 3t ahall ultlnately ne determipnad that the
tndennitan §5 not ontitled to indeenification as provided in this
porngraph 1. 7.

1.8 Qpnd. Thoe Board of Dlractorn of the Associstion naAy
provids surety bonds and nay raguire tho mansging agont of the
Apnogintion (1f anyl, tha secrotary-txeasuror of the Ansociation,
ant such other otfficors az thn Board of Directora desms neoepnary,
to pr¢ ‘do ourciy bends, indompifying the association ageinst
laroany, theft, smburzlomont, forgexy, niaagﬂrnpriuum}, wrongful
gbatraction, wiliful misappiication, and other pots of frxaud or
dishonoaty, fn such sume ond with guch sutetios Af Bay Do apgroved
by the Deard of Dlyartora, apd sny such bond shall speoifically
{heludo protection for any Ensursnce procssds roceived by any
roagan by tha poprd of Diractars. The oxponss of any such bondop
ghall bho & Cohmon EXpanad.

ARTICLE XX
DONRD. OF DIRRCTORA

2.1 Guilificationn. Extapt ap othorwise provided in the
followlhg parsgaphs 2.2 and 2.3, no poraon shall be eligible to
perva 80 5 Goahor of tho Boord of Diradtors of the Aspoaiation
unloss he Lo s moebor of tho Asasciation,

3.2 addivional puaiificationn, Whero an ownor of any portlon
of the Renl Eptato cunoists of nore then onc porson, or 1o a
portnorship, corporstion, trust or othor legal entity, then ona of
thi porsons conztlwtlng such nyltiple ownor ar & partner, officer,
trustoee or othor individual dnnlgnatcd by an ownor, as the case way
o, ¢f & partnership, corpovetion, trust or other sntity owney
ghall be eligible to sorve 6n tho Doard of Directorn of the
Asnoelation. Hothing centiined horoln ahell provant 8 pexton fyom
roprosenting sore than ohd owner,

2,3 Iniris)l poard of Uireetors. Tha initfal BDoard of
viroctern of the Aspeciation shail be deslgnsted in the Articles of
Incorporation of tho Association (tho *Inivisl Board").

ARTICLE IIX

ASRLISMENTS
2.1 Ogpmon EBxpennes. “Conmon Exponses® ahAll mean nll costp
and oxpensan of evary xind and nature incurred by the Aspoclation,
sn affiliste of tho Association or any other entity intdischarging

&
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o the repponsibilities of tho Assccfation identificd In paragroph
= 1.4, excopt for Lokoe Expunoso, ap horolnnfier dofined. Such costo
el inolude, without lizitation, all coats and sxpoanoos of cporating
and maintaining, rufnlrlng, Yighting, atgning, claaning, painting,
= and praviding socurlty £ar the areeso and ioprovensnts for whilch the
e — Asmoelation ib ropponsitls (including tho cont of uniforms,
= sguipeant and anploymont taxXea); costo and expsnses so dotornined
e N— by the Apoociation of saintensnen, ropelr and replacemant of
i aguippent and other property provided by the Desveloper or tho

“

ill |

1
|
I

for which tho Apsocistion is responoibie) Lexos and othor chargen
snnasged n?ulnst and payahlis with raspoct to any proparty swhed by
tho Arsocistion or any porscnal proparty used $n cinnoation
thorswith: inmurancae, roguired by Article IV horsofy copts and
expongas of ronoval of trash and debrhs, regquistion of traftie, and
Gnow ropoval; copto and axpensas of Innpacting and dopreaiation on
or rental of pachinory ond oguipeent usnd In the oparation and
na’ntondhoa of the sreas and inprovenmonts for vhich the Associntion
in zosponoible; gostn aond oxpences of landsceping, outting of
grann, pisnting, roplanting and replaving rlovers, shruvhory and
plantsr copto of utilities to light the aress ahd Inprovenonts for
which the Assecintion ip responsible ond tho dinstellation,
muintenanza srd ropairt of puch aguipment} costs of water norvicos,
1t any, turniohod for use in connection with the eronp and
isprovomentn for which the Assecianion lp responnlble; intoract
sxponsos incurvod By the Asnsociotion in performing dtm ohligatiens
hevaunder.  In addition, Comson Ewpengab chail includo sn amount,
iz any, which the Assoclation datormines should boe sot anide or
otharwiszo allocatoed in & repfarve fund for tha purposs of providing
rapair and roplacemont of any capltal improvomanin whloh tho
Asnsedation fo roguired to maintain.

2o the extent that any vendor or contractor providing goods or
pervicas to the Apasciation also provides substantislly sinijar
qoods or aurvices to a mombar, th? Assccistion shall, abannt
manifost justification, controet for or obtaln suth qoods Lad
aapvicss on termo o favorable an thoso torsa provided vo guch
member. in tho avent that any vondor or contractor shall provide
goodp and sprvicos to tho Asscciation and o sonbor undor & singla
contract or involge, the charges dpplicable to the Asseciation and
to the nombor chell bo proportionod to tha sorvices or goods
reaspactively provided to ssoh,

3.2  Laxe Dxpatnsa. "“Laka Eupanzas® shall mean all conts and
@ipongon of ovory Kind and hatute Lneyrrod by tho Assotiation, an
uffilinto of tho assceiation or any other optity in discharging tha
responsibilinies of tho Association idantificd In paragraph 3.4
{iv} mo thome relste to the Lako locptod op Sutlet 2, Outlot Ho, 23,
and outlet Ho. 4, Such costa ghall ineluds, without linitation,
al) the tygres and itemp of coste mentiened in paragraph 3.1 shove
st thoy relate to such lako. 9
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tho Initist {nntsllasnt which shall centrol for tha revaindar of
that calenday yoar and shall provide the Assoeiation’s budgot for
that colepdar year, For subboduent years, the Asuccletion will
provide nuch ootimates on or bafore Deceabar ) of tha pravious
yorr.

3.¢ gosgiwi. Masessments, Tho Joord of Oiroctors of the
Anzociation nay nake Spacial Acsoasconta sgainst mach oupoy of any
portion of the Aoal Eotate for tho putpase of defraying, In whola
or in part, tho ceat of constructing, raconstructing, znpairln? or
rapiaging any copital improvenont which the Asgoclstion is required
to maintain or tho ¢ost of opoclal naintensnco and repaire or to
rocovor any upnraun? dotfcito whlch the Aspociation nsy from tiso
to time {ncur only with the assont of & majority of tho voten cast
by mambero of tho Asoociption who aro voting in persoh or by prowy
st o moeting of tho manbara of tho Aosocistlon duky cailed for Such
purposp, Buch Spacirl Aupesonents shall bn divided among tho tunors
oo provided In Paragraph® 3.3 snd 5.4,

2.7 Hon:pavpank_of Jostalleont Any lnstallment lovied
purpuant to thip Declaration vhich 1x not paid on the date when due
ohall Se delinguant and onall, tocuthor with such intersst thoroon
and cost of celloction thevoof, ae horoinaftor provided, boconn o
esentlneing Ydon upon tho daliaguent owner’s praperty vhich shall
bind the thon ownar, itn sutcensors ond naaigns.

1f tho sppocumeht kb not pafd within thirty (10) dayc aftsr .
the dae)inquoney dato, the asnsospent shall bear interget ot She R
ratn of eighteon porcont (18%) por anpua, and the Asyoclstion way .
bring an action agelinat the owner obligatoed to pay tha pase, or F s
foreclona tha llun agalnot the proporty (to tho same sxtont, =
ineinding A foroclosurs sels and deticlency dscres, Ard wubjest to / ?
KO,

the nams protodured as nay thon be applicable tu moxtgages under
the iav of tha Gtate of Indihna}, in eithar of which evonts
intorast, costs and reasonsbls attornoys! Zess phall ba addod to .-
tho ansunt of tha dellaquent apsasssmont. No ovhor aay wvaive or Ty
othorvise eachpo Lisbllity for tho asseasments hare'n provided for .
By nonsuis of the aress and Isprovanohts for which tho Asaopintion ¥
is rosponsible or sbandonment of Ltm pertion of tha Raal Estate. R
Tho lion of the acaapppents provided for in this Boclaration sha)l .
bo subordinatu to tho lien nt sny mortgage or nmortgagaes for the -
purposps ©f funding the fcgulaitlon of tho ownor’s rosl ea%ato o "
for the construction or vrohsbilitation of ioprovementn upon such M
ronl eptate, nhow or hocasftor placaod upon the portloen of the Rosl -
Estate nubjout to ansadsmont. o

i

3,0 Annusl Otxtemonts and Adjpaiments. On or before ono [
hundeed twanty (130) dave after the ond of tach calehdar year, the e "
Asgoelation anall delivor to each evnor a gtatesont of the
aggregste Comaon and Lake Exponses for tha prior calondsr ysar. The g
statemontn dolivered to al} such ownors shall not In the sggrogate e M
exceed Fifty Thousand Dollara (550,000.00) for calendBr yesr 1992 k

[
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3.3 Mlogstion of Gemuen EXpSneas.  The ovner of sach
deaigneted parcsi Of tha Resl Eatats mNsl) poy that portion of tha
Cormon Expgness ldentificd balows

Lomagn Rinonnol

outlot Ho, 3 {I.% net nores} 35,64

gutlot Ho, 4 {2.3 TWS Bores; 15,84

oftice gita { 5,44 het aoran) 10.0%

Apt. Ho. 1 { 6,74 not acros) 11,48

Apt. Ho. & (16.04 net scras) 30.5%

Apt. Ho. 3 [ 9,92 neot AQTRR} 16.9%

3.4 Aljoostion of Iame fanypwes.  Sho oumor of esch
dealgnatod parcel of the Rosl EStats shhll pay that portion of ths
tako Expansos identifled hesoy:

lake EAp2Oesn

cutlot He, 3 (2.2 het ocrow) 30.0%
putlot Ho. 4 (2.3 net scren) 35,08
oftlcn Bive | 5.D4 nores) 5.7
Apt. Ho, ) { 6.74 sores) 5.1
Abt. Ho, 2 ( 38.04 anrs) 17.8%
Apt. Ho., 3 { 9.%23 scres) ¢.0%

Th the svont thst an Owned Ahall own leas thsn the antire
pbreal denignated sbove, guth owner’s shore of Cormon shd lalo
Expnpen ehail be that porcantaye of that particular phriel’s
Cohnon ond Lake Exparsen which ia equal to the nubor of scres
owrisd by such Dundr, dividod by the nubbar of acren danignated for
that parcsl above.

3.5 Ccopuon Bng Lake EXpenEsa. Eoch Ownor's whare of Commobn
and Jake ExpAnsen phall bo payabls anhuslly, in mdvance, on or
bafore Jonuaty 3 of that year {n asuch ancupts as dre patinated by
tho Aspoelation, Paypent obligations ohall comaence upen writteh
naticd frop the Doard of Dirsctora of the Asszociation., At the bimo
it providan such notice, the Assooiation shall provide botinstes of

? -
L
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Fidty Thewiant Dinr (#50,008-65)

Bnd the oggregats amount of such ttluunta/lhlu pot in oy
succoading yesr Lnoreasw ovar the uluquqnu anount
by a parcontage in excess of the percantige rise In tho Ccosucer
Prica Index {or succamsor such indew) batwien Dicenber mlesids 1932
and Daceabsr of the yaar ftor vhich thé statessnts
5vc randered. Pach Nuch btatsmant sholl sat forth the owners’ sl
sotusl 1iabllity for Comacn and iake Expensena for the insediately
praceding yest, In the svent the owvamsp’ sctusl lisbldity for
Copman and Lake Pupansys for such praceding ysar sicseds the Comnon
end Lake Expapose pald by the ovnara for sudl yesr, aach ovnar
shall pay so the Assocletlien, within tmrtt 1303 days afvor
doilvery of such statessnt, ALts approprisle ahazre of such
daticloncy. 'tho gsllura of the Asmscoiaticn to provide the
ptateamont roquired to bo furnished undur thia paragraph vithin kKhe
tice proscribod shell not ralleve the owmers of any of tholy
ob)igations harsundox,

T# the ovnors’ sctund llabllity for Conson and Lake Expencod
tor such pracoding year ls lean theh tho Comnon and laks Expanson
phiG Dy avnerd Aurlng thet yuar, the Assoclation shall notity sach
ownor of tho asount of such ovaypayaanht, The Agsociation may, at
itn aption, Aoposit ouch oxcess §h o reserva acobunt nolnteined by
the Assccintion for tht purposp of Sischarging ito obligations
hotoundor of direct that sath Svnor ahall Osduor from ita naxt
pdyment of Coemon ohd Laka Exponoep Stn appropriste share of the
spount of sueh ovarpsyment, Each ownar shall notify <the
Aspociation in vriting of any sush deduptlon at the time the
aftactod instalioent ip othorwlse due,

UpDn rossonsble notice, the Aspeciation chall pake svallsblo
for the owners' inapection, at tha plecs vhers such records ake
nornally maintsined, during normal b.opinass houre, ito racordo
roloting to Counsn snd Leko Expont-e £or any YeAr aubject to
queotlon, Each ststonent furalahnd onder thio parograp shall
pocomo Pinal and not subject to any disputa or guustion after two
{2} yoaxs from jtm dolivery to the ownsrd.

panding rosalution of any digpute with sospact to eny
gtatenont for Common And Laks Exponses, mich ovher $hHall pay the
ssount ag shown on its  astotoment. 7¢ It ahnll finally be
dotornined that any portion of auch smount wam not preparly fdus,
the Aasociation shall crodit such overpaypant sgainat Futuro
lnata!lmgnta of Common and Lake Expanshs sb provided in this
pavagraph.

ARTIOLE XV

JIRBURBHIY

&1 [Dwauplsy Yrasyrance. Tho Asscciatien shell purchesa end
maintain fira and oxtondod covaxage insurance ip an amount sgual to
the full roplhcement cost of all {mprovesents, Lf any, Guned by the

? -
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Aszotlation or which the Asspciation s raquirad to masintain
hersundar. Such insurance policy shall provide *sll rlwk covarage"
and shall nemo the Aspocihtion as ths Insured. Buch insupsnce
pollcy or polictos whall contain provislons that (1) ths dnsurer
waivep ita rights to ouhrogation am to sny tioiv againse the
Asspofseion, itz Doapd of pirsctoes, cofficers, agants aend
spployecn, sny comoittes of tho hosoclaticn or of ths Noard of
tirectorn, and ald ovners and tholr rewpactive agehts and gussts
and (14} welven any defannc Bapad on invaudur arising feoh the
acto of the insured, Inourahcs procyads ahall be used by the
Ansoelation for rupair or replacenant of the prepersy for vhich tho
finsuranca wao earriod,

4.2 W. Tha Astooiation oholl also purehaso
and oaintaln & mastar conprchanpive publio lisbility Inauranco
policy in ouch amount or amounts &s the Bosyd of Dlrectora shall
daen & prafriato fron tinn to time. Buch cosprehensive public
1isbildey {nnuranco shalt covay all of the Coudon Aveas and ehall
insurs the Asoociation, dtn Board of Dirsctors, officers, sgents
and epploycen, any cormittan of the Awsstlation or of the Board of
piractorn, aﬂ. porsons acting or vho pay coms t0 agb as agants or

eagloﬂau of any of tha foragning with raspast to the Real Egtats,
a1]1 cumero mnd all othear poraona entitlsd to pecupy any pertion of
tha Real totate. sSueh publie liabliiey insurance policy shol?
inciuds a “peversbility of Interost® clause of endorsoment whici
shai) presiude tho inhurer fron denying the claiu 6f an owmer
pacauss of tho nogligent acts of tho Assoclation or othwr vwnezo.

4.3 Mo!uia;}g!. tho Associstion shall slbe purchace and
mintain an;

g othur inpurance raquired by lav to be maintained,
including but not  limited to workmuen's cobpoppstion ond
sccupational disense inaurance, and such othor Insurance on thy
Board of pDlrevtora shaoll fron time to tiv' daom hecepmary,
advinabls or approprimto, inciuding but not 1 u'ted to officuss’
sntt dirgctors’ Msbllity insursnce and fnouran ~* gainst liahality
for dofanation or laimp of falpo arrast occur. »  in or sbout tho
argsp or ipprovementa for which thu Association .. rasponsible,

ARTICLY ¥
HIJeRLIANY O9]

3,1 Bsvayabilitv. The invallaity or unprfornesbility of any
covenant, condition, tora or provislon in thip Declaration shall
not affoct tho valldivy and anforcoabllity of ény other covanant,
sondition, torn or provisjon,

s.2 pinging. on _pugcossprs., Toe rxestrictiens of  thin
poclaraticn shall run with and hind the Real Estate and shall lnure
ts tho benpgit of, bo bdbinding upon and be onfoxcesbis by the
assosiatien or the ownera of any iand subject to thin paciaration,
their rospoctiva legal ropresontatives, heirs, suctessors, and

10
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asnigns.

8.3 Qhoormoxdt lan by AtSSRenae On Asasie, In the evant an
owner sellp or otherwise tranafers &ll Or any part or the Ras
Estate subjsct herets, any daed purporting to effacl such trannfes
sholl contaln & pravicion Insarporating by retsrancs the sovaninte,
rootrliotions, Chargss snd liens set forth in this Daclaratfion,
provided thet tho raflure of any desd to so lncorporate by
refersnce Biall not offest the valldity of such doad nor sholl 4t
he degned to rolosoo the proporty convoysd Iren the offect héreons.

5.4 Eotdcea. ny notico raguired ta bo ssnt €6 any nasher orf
ownor undor the proiialons of thin Deckazatjon shall he desned to
hevo boon properly cont when taiied, by crdinary noil, postpaid, to
the laot known nddrotc ohoun in the property tax records of tho
porson whd oppRars an opbor or owner In ouch proporty records.

s.% Enforspment. Enforcenont of theae covonantn shall ba by
any procending ot lnw or in oguity agslnat any parsun or psrasnp
wiclating or ottospting to vioclate any covenint or rastriction,
sither 26 restyain or anjoln violation or to rocovor Jamages, and
mgainst tho land to ontorco sny llen crasted by thase covenanto)
and ehe failure or forpoaranco by the Asacciation or any cupar to
sntorce &ny covonsnht or reptrictien harain contained shall in no
ovont bo deonnd & wslver of tha right to do so thereatter,

#.6 psgoplytion Eapeapnbt. The Doveloper and Owner hereby
grant and £opvoy w0 tho Ankoeintion on aasbnont in, on, undey,
pver, above, acronn and through the ontivaty of tho Real Estete fop
thi: upe and bonofiv pf the Agsociation to pormit the Acacelatlon to
sntor upon apy portion of the Ropl Entoto !lﬁ!uhhbli noschynTy to
digehaygo tho gbliyations of tha Assccintion Idoptitied in
naragraph 1.4, which shall bo exerciscd only to the oxtent
rengonshly hacesoary ond  sppropristn  to  discharge  thoaoo
.obligations. The Ownera: of the proporty agree not to ersct any
purmanont  ptrugture or improvesent vhich woyld provent the
mspociacion from discharging thoso responsivilitien.

8,7 Rtes=ropstiiotisn Proenses, Hetwithstanding snything to
the contrary hergfn, the ownar of any portion of the Aeal Estate
shsll only bo Liakle for £if%y porcont (50N) of ltp Commonh snd Lake
Expanuos Ior which it would othurvise be 1isble until puch time ns
construction ahall eomacnce on such proporty. 7rior to ouch time,
the ouwnors of tho othar parcels upon whloh conatruction has Been
gomnnanepd ahsll be lisble for thelr appropriatn shars of such bthor
ownar’s Common and Lake Expanpses In sccordance with percontagoes
opacitied shova.

8.0 hspooistion pupspyision. Ho owner of any partlon of the
Roos Eotatoe shall consttoct or modify any ieprovemant, bullding,
lighting facilities, slgnage, lsndscaping or irrigation syatons
located therpon w:thout the prinr written approval sf &ha Board of
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,.\ Dractors of the Assucistion,which spproval shall not b
e uhranadhsbly withhald. IF Eny ouney of any poction of tha Rasl
REEN Eatate fallo to adaguatsiy pointain the exterlor of any bullding or
ahy landecaping or parking Jots locoted thareon, the Asspziation
say, but snsil not be raguired, toke duch actions sm it daans
spproprinte to sdequately oeintsin such property, including the
actyal parfossanca 6F such mpaintenance, ARy costh incucred by tho
associntion tnder this paragraph shall ba paid by the cuner of suth
proporty, snd tha provioions of psragraph 3.7 shall apply to tho

codlacticn thoreed,

A 5.9 algnrow.  Tho dirsctory signage of mesbars sheil he
) restrioted to each rachop’s sctual proparty, Ho divestory algnags
' shall ba placed on &ny cokaon dres or Any préporty owntd by tho
‘ . koagolation sxcopt at the highvay ontysnce arash of tha ioop road,
i v Th tha avant that directory oignagu im plpced or fnstalled ot
< pither such entrsnca, all mosberc shall Bo provided with elgnage
aron in equal amounts, unleps & senbar hall Toguest & lousoy Or No
. pnount of oign ared. 2f nny such nignage in double-aldad, shaant
v ap sgrecoont to tho contrery, lietings oY meubors shall bu placed

in rovirse ordor on tho oppoaite facas,

- Tn Witness Whersot, the psrtien have onscutod this genlaration
o tha datos indicatod below.
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LEGAL DESERIPYION

PARGE  I¢
A PARY OF THE SOUTH HALF DP YHE SOUTHEAST DUARTER OF GECYION 1D, TONSHIP IV

NORTH, RANDE 3 EAST, [N MAREDN COUNTY, INDifs#, HORE PARTICULARLY DEGCRIBED
AS FOLLOWET COMMENLING BT THE NORTHEAST LORNER OF BAID HILF=DLARTER SECTIONG
THENCE WDAYTH 89 DEGREZES 3P MINUTES 06 SECUNDE WERT ALONG THE NUATH LINT OF
BAED HALF-UUARTER SECYION 281,38 FEET YD THE POINT OF SEOIMNINOp THENCE SOUTH
3} OEGREED 2¢ HINUTES 3% SRCONDS WEBT 623,98 FEETs THENCE SDUTH 4P DEOREED 35
HINUTED 1P GECONDS WEST Ji4.00 FEET T A POINT UN s CURVE CONCAVE
EOUTHIEETERLY HWING A CENTROL ANGLE OF 20 DEOREED 12 MINUTEB G4 SECONDY AND
A RADIUG OF 530,00 FEAY] THENCE HORYIMESTERLY ALOND SATD CURVE AN ARG
DISTANEE CF 219,24 FEET ¢SAlD ASC DEING GUBTENDED BY A CHORD HAVING A DEARING
OF NORTH 67 BEOREES 24 HINUTES 1% GECGIDS WESY AND A LENOTR OF 214,07 FEGM
Y0 THE PDINT OF TANGENCY DF GAID CURVE] THENCE NORTH 63 DEGREES 00 MINUES €0
EECONDD WEBT 159,93 FEETy THENCE NDRTH 2| OEQUEES 99 MINUTEH 10 GECONDS EAST
474,95 FEEY TO THE NOATH LINE OF GAIO HALP-GUARTER SECTION) THENECE GOUTH 69
DEQREEG 3B HINUTES 04 SECONDE EAST ALGNG SAID NOATH LINE ®10.02 FEET YD THE

SOINT OF DEGINNING,
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= A port of the South Hals of fhe Souiheaad ?umr of Segtlon 17, 'mn;mg 1r ..
e Horth, Rangs 3 £eat, in Ksrlon County, Indlans, wore porticelerly described vy )
el tollons - .
Qeencing wr $he Hortheas? quener of s3id South Half of aald Southeast Querierp *3)
Sl £hance Horth B3 dagracs 33 winytes 03 erconds Kest afong fhe ¥orth 4ino of sa1d EE -
South Hall of xatd Soviheast Quorfer HIDAL et tu the patnt of bnlﬂﬂlngl ~
' thance South @1 dagross 50 miautes 18 saconds Mast 474,00 feeds $hance South B3 .
o cegrens 00 ninuley 00 wrconta Eaat 138,02 feuly Thence Soults O degrads 23 oy
- alnites 13 weconds Maat 330,00 fesdy (hence Horth 33 degroes Q0 minutes OO g
— sacondp Ni3g 120,00 fa4? 10 8 polnt o0 8 cUME CovCave u!hu:!cri!,bwma [
i cantral sncle of 40 degreen 3Y alfnutes 23 seconds and & cedliy of 529,00 it R
= shance Kesfarty and Southrantrly olong $alé curve wy aro dlataace of 310,33 -
foa? 13910 arc balng subttndag by b chord hnlngas hasriag of South 15 érgrems
P At atautas 15 seconds Nost and & 1angih of 364,43 tead) 10 & potht Oh & curye )

- costkes Southansterly Maving s contral angle of 33 deprens T4 winviey 32 secands
- sa6 & radivy of 13000 e thanto Southyestorly and Southerly atoog sald curve y
" «  unarg distance of $5037 feab feald arc Bing sutfendsd by & choed sv!n? L) .
g basring of South 50 doyrana 45 eliutes 25 swconds ¥ast and @ tength of 133,38 [
— faatly thince Horth 51 deirces 57 alnuten BT seconds West 21004 fasty thance -
e Horih B8 degrass 35 minutes €3 secunds Host 180,00 feet fo B olnt 0o un .
axtatirg Harth=Swuth fance binap fhonco Horth U1 degeows 23 misutes 19 saccnds
—" East aloop vk fence 1iew 098,97 foo fo s poin? on ihe Forth Hie of sald
b South HH ! of so1d Southeast Quariary thance South 89 dagrews 30 ainutes D4 - .
> saconty €0t along seld Horth Jine DI0.00 fead to the point of beginnthg. . .
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ARTICLE 1

Identification and Applicability

Section 1.01. Identification and Adoption. These
By-Laws are adopted simultanacusly with the execution of 3
cortain Declaration creating Yardley Court Horizontal Proparky
Regime (herainaBter sometimes referred to as "Yardley Court")}
to which these By-Laws are attached and made a part thereof,
The Declaration is incorporated herein by reference, and all of
the covenants, rights, restrictions end lisbilities therein
contained shall apply to and govern the interpretation of these
By-Laws. The definitions and terms as dGefined and used in the
pbeclaration shall have the same meaning in these By-Laws and
raferanco is specifically made to paranraph 1} of the
paclsration containing definitions of terms. The provisions of
these By-Laws shnll apply to the Property and the -
administration and conduct of the affsirs of the Corporation.
These By-haws shall also constltute the By-Laws of the
Corporstion.

Section 1.02, Nome, Principsl Office and Resident
Agent.  The mame of tha Corporation is Yardley Court Homeowners :
Aszociation, Inc, (hereinafter referred to as the
“Corporation"). The post offlce sddress of the princlpal
offive of the Corporation is 8718 Yardley Court, Indianspolis,
indians 46268; the nams and post office address of its Resident
Agent in charge of such office is Philip A. Hicely, Esy., 8B88
Keystone Crossing, Sulte 1201, Indianapolis, Indlana, The
location of the principal office of the Corporation, or the
designation of its Resident Agent, or both, may be ¢hanged "at
any time or from time to time when authorized by the Board of
pirectors by filing with the Secretary of State on or before’
the day any such change is to take effect or aas soon as
possible after the death of lts Resident Agent or nther
unforeseen termination of its agent, ‘

Section 1.03. Individual Application. All of the
Owners, Euture Dwners, tenants, fukure tenants, or their guests
and invitees, or any other person that might use or occupy a
Condominium Unit or any part of the Property, shall be subject
to the restrictions, terms and conditions set forth in the
peclaration, these By-Laws and the Act, and to any rules and
regulations adopted by the Bvard of Directors as herein
provided.
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RTICLE 11X

Meetings of Corporation

Section 2.B1. Purposs of Meetings. At least annhually,
and at such other times as may be necessary, a meeting of the
Owners shall be held for the purpose of @lecting the Board of
Directors {subject to the provisions of Sectlon 3.02 hereof),
receiving the annual budget, and for such other purposes as may
be necegsary or required by the bDeclaration, these By-Laws ot
the Act.

Section 2,02, Annual Meetings., The annual meeting of
the membars of the Corporation shall be held on the second
Tuasday of April in each calendar year. At the annual meeting
the Owners 3hall (subject to the provisions of Section 3.02
hereof) eiect the Board of Directors of the Corporation in
accordance with the provisions of these By-Laws and transact
such other business as may properly come before the meeting.

Wl a

2 i
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Seckion 2,03, Special Meetings., A special meeting of
the members of the Corporation may be called by resolution of
the Board of Directors or upon a written petition of Ownars who
have not less than a majority of the Percentage Vote. The
resolution or petition ghall be pregented to the Piasident or
Banretary of the Corporation and shall state the purpose for
which the meating is to be c¢alled. No business ghall be
transacted at a special meeting except as stated in the
patition or resolution.

el malk iu

H

Section 2.04. HNotice and Place of Meetings. All
meatings of the members of the Corporation shall be held at any
gsultable place in Marion County, Indiana, as may be designated
by the Board of Directors. Written notice stating the date,
time and place of any meeting and, in the case of a spacial
maeting, the purpose or purposes for which the meeting is
called, shall be delivered or malled by the Secretary of the
Corporation to each member entitled to vote thereat not less
than ten (10) days prior to the date of such meeting., The
notice shall be malled or delivered to the Owners at the
addresses of their respective Condominium Units and not
otherwise, A copy of each such written notige shall also be
deliverad or mailed simulitaneously by the Ssoretary of the
Corporation to each Mortgagee (a) who requests in writing that
stich notices be delivered to it, and (b) who has furnished the
Corporation with its name and address in accordance with
gection B.01 of these By-Laws. Such Mortyagee may designate a
representative to attend the meeting. Attendance at any
meeting in person, by agent or by proxy shall constitute a
waiver of notice of such mesting.
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Section 2.,05. Voting and Conduct of Mestings.

{a) DNumber of Votes. On each matter coming hefore
the meeting as to which an Owner ig entitled to vote,
sutch Owner shall be entitled to case a vote equal to the
Paycentage Interest applieable to such Cuner's

Condominium Unit,

(b Multiple Owner. Where the Owner of a
Condominium Unit constitubtes or consists of more than one
person, or is a partnership, there shali be only one
voting representative entitled to all of the Percentage
Vote allocable to that Condominum Unit. At the time of
acquisition of title to a Condominium Unlt by & multiple
Owpner or a partnership, those persons constituting such
Owner or the partners shall £ile with the Becretary of
the Corporation an lrrevocable proxy appeinting one of
such persons or partners as the votihg tepresantative for
such Condominium Unit, which shall remasin in effeckt until
all of such parties constituting such multiple Owner ox
the partners in such partpership designate another voting
representative in writing, or such appointed
repregentative relinguishes such appolintment in writing,
bacomes incompetent, dies or such appolntment is
otherwise rescinded by order of a court of competent
jurisdiction or the Owner ne longer owns such Condominium
Unit. Such appointed voting representative may grant a
proxy to another to vote in his place at a particular
meeting or meetings pursuant to paragraph (d) of this
Section 2,05, which shali not constitute a permanant
relinquishment of his right te act as voting
representative for the Condominium Unit,

(¢} Veting by Corporation or Trust, Where a
corporation or trust is an Owner or is otherwise entitled
to vote, the trustee may cast the vote on behalf of the
trust and the agent or other representative of the
corporation duly empowered by the hoard of directors of
such corporation may cast the vote to which the
corporation is entitled. The secretary of the
corporation or a trustee of the trust so entitled to vots
shall deliver or cause to be delivered prior to the
commencement of the meeting a certificate siyned by such
pergson to the Secretary of the Corporation stating who is

authorized to vote on behalf of said corporation or trust.

(d} Proxy. An Quner may vote either in person or
by his duly authorized and designated attorney-in-fact.
Where voting is by proxy, the Owner shall duly designate
his attorney~in-facet in writing, delivered to the
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Secrebary of the Corporation prior to the commencement <€
the meeting,

{e) Quorum. E=xcept where otherwise expressly
provided ir, the Declarstion, these By-Laws, the Act or
the Indiana Nonprofit Corporation Act of 1991
{hereinafter roferred to as the "Statute"}, the Owners
representing twenty percent {20%) of the Percentage Vote
shall constitute a quorum at all meetings. The term 20%
of Owners or 20% of Percentage Vote, as used in these
By-Laws, shall mean the Owners entltled to at least
twenty percent (20%) of the Percentage Votes in
accordance wikh the applicable percentage set forth in
the Declaration, as such may be amended from time to time,

{£) Conduct of Annual Meeting., The President of
the Corporation shall act as the Chalrman of all annual
meetings of the Corporation if he is present. AL all
annual meetings, the Chairman shall call the meeting to
order at the duly designated time and business will be
conducted in the following order:

(1} Reading of Minutes. The secratary shall
read the minutes of cthe last annual meeting and the

minutes of any special meeting held subseguent
thoreto, unless such reading is waived by a majority
of the Percentage Vote,

{2) ‘7Treasurer's Report. The Treasurer shall
teport to the Owners concerning the financial
condltion of tha Cerporation and answer relevant
questions of the Owners concerning the Common
Expenses and financial report for the prior year and
the proposed budget for the current year.

(2) Budget. The budget for the current flscal
year shall be presented to the Owners,

(4) Election of bBoard of Directors.
Nominations fo:r the Board of Directors may he made
by any Ownar from those persons eligible ko serve.
such nominations must be in writing and presented to
the Secretary of the Corporation at least seven (7)
days prior to the date of the annual meeting.
voting for the Board of Directors will be by paper
ballot. The ballot shall contain the name of each
person nominated to serva as a Board member. Each
Owner may cast the total number of votes to which he
is entitled for as many nominees as are to be
elected; however, he shall not be entitled to




cumulate his votes, Those persons receiving the
highest number of votes shall be elected. Each
voting Owner shall sign his baliot. The foregolng
provisions are subject to the provisions of Section
3.02 hereotf.

{5) Other Buginess, Other business may be
brought before the meeting only upon a written
request submitted to the Secretary of the
Corporation at least seven (7) days prior to the
date of the nmeeting; provided, however, that such
wrltben request may be waived at the meating if
agreed by a majority of the Percentage Vote.

{6} Adjournmen .

{q) cCconduct of Special Meeting, The President of
the Corporatlon shall act as Chairman of any special
meetings of the Corporation if he ig present., The
Chairman shall call the meeting to order at the duly
designated time and the only business to be considered at
such meeting shall be in consideration of the matters Eor
which such meeting was called, as set forth in the notlcs
of such soceclal meeting,

ARTICLE 111

Board of Directors

Sectiop 3.01. Mapagemgnt. The affairs of the
Corporation uand Yardley Court shail be governed and managed by
the Board of Directors (hereln collectively called "Board” or
"pirectors® and individually called "Director"). The Board of
pDirectors shall be composed of three persons. No person shall
be eligible to serve us a Directer unless he is, or is deened
in accordance with the Declaration to be, an Owner, including a
person appointed by Declarant as provided in Section 3.02

hereof.

Section 3.02. Initial Poard of Directors. The initial
Board of Directors shall be Stephen Guttman, John Acklen and
Louis Guttman (herein referred to as the "Initial Board"), all
of whom have been or shall he appointed by Declarant.
Notwithstanding anything to the conktrary contained in, or any
other provisions of, these Py-Laws or the Declaration
or the Act or alsewhere {a) the Initial Board shall hold office
until (1} June 30, 2000, or {(2) the date all of the Rmal Estate
has been subjected snd submitted to the Act and the Declaration
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Condominium Units, or {(3) the date Declarant Files for record
in the office of the Recorder of Marion County, Indiana, an
instrument waiving and releasing its reserved right, as set
forth in paragraph 2 of the Declaration, to expand or further
expand Yardley Court, whichaver of the above is earliest, or
{4) at such eatlier date as Declarant mey determine (such date
when the Initial Board shall no longer held office being herein
raeferred to as the “Applicable Date®), and (b) in the event of°
any vacancy or vacancies occurring in the Initial Bpard for any
reasoh or cause whatsoever, prior to the Applicable Date
determined as provided sbove, every such vacancy shall be
£illed by a person appointed by Declarvant, who shall thereafcer
be deemed a member of the Initial Board. FEach Ouner, by
acceptance of a deed to a Condominium Unit, or by scguisition
of any interest in a Condominium Unit by any type of juridic
acts5, inter vivog or ceusa mortis, or otherwise, shall be
deemed to have appointed Declarant as such Quwner's agent,
attorney-in-fact and proxy, which shall be deemed coupled with
s interest and trrevocable until the Applicable Date
determined as provided above, to exercise all of said Owner’'s
right to vote and to vote as Declarant determines on all
matters as to which members are entitled to vote under the
Daclaration, these By-Laws, the Act, or otherwise. This
appointment of beclarant as such Quner's agent,
attorney~in-fact and proxy shall not be affected by
incompetenca of the Owner granting the same.

Sgetion 3.03. Additional Qualificationg., Whare an Ouner
consists Of mOfe than one person or is a partnership,
corporation, trust or other legal entity, then one of the
persons constituting the multiple Ouwner, or & partner or an
officer or trustee shall be eligible to serve on the Board of
Directors, except that no single Condominium Unit may be
repras?nted on the Board of Directors by more than one person
at a time,

Section 3.04. Tetm of Office and Vacancy. Subject to
the provisions of Section 3,02 herecf, one (1) member of the
Board of Directors shall be elected at each annual meeting of
the Corpoxation, The Initial Board shall be deemed to be.
elected and re-elected as the Bosrd of Directors at each annual
meeting until the Applicable Date provided in Section 3,02
hereof. After the Applicable Date, each member of the Board of
Directors shall be elected for a term of three {3) years,
except that at the firast election after the Applicable Date d¢me
member of the Board of Directors shall be elected for a three
{3} year term, one for a two {2Z) year term, and one for & one
(1) year term so that the terms of one-third (1/3) of the
Directors shall expire annually. There shall be separakte
nominations for the office of each Director to be elected at
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such first electlon after the Applicable Date. Each Director
shall hold office throughout the term of his election and untlil
his suvcessor is clected and qualified. Subject to the
provisiong of Section 3,02 hereof as to the Initial Board, any
vagancy or vacancies gecucting in tho Board shall be filled by
a vote of a majority of the remaining Directors or by vote of
the Owners if a Dlrector is removed in accerdance with Bectien
3.05 of this Article III. The Director so £itling a vacancy
shall serve until the next annual meeting of the membars and
until his successor is elected and qualified. AL the first
annual maeting following any such vacancy, a Director shall be
elected for the balance of the term of the Director so removed
or in respect to whom there has otherwise been a vacancy,

Section 3.05. Removal of Directors, A Director ov
Directors, extept the members of the Initial Board, may be
removed with or without cause by vote of a majority of the
Parcentage Vote at a gpecial meeting of the Owners duly called
and constituted For such purpose. In such case, his successor
shall be elected at the sawme meeting from eliglble Owners
nomingted &t the meeting. A Diractor so elected shall serve
until the next annual meeting of the Ouwnars and until his
suceessor 15 duly elected and qualifiad.

Bection 3.06. Dukies of the Board of Directors. The
Board of Directors shall provide fof the administration of
Yardiey Court Horizonkal Propetty Regime, the malntenance,
upkeayp and replacement of the Common Areas and Limited Areas
{unless the =zame ate otherwise the responsibility or duty of
Owners of Condominium Units), the establishment of a budget and
the ¢ollection and disbursement of the Common Expenses. After
the Applicable Date, the Board shall, on behalf of the
Association, employ a reputable and recognized professional
property management agent (herein c¢alled the "Managing Ageat")
upon such terms as the Boaxd shall find, in its discretion,
reasonable and customary. The Managing Agent shall assist the
Board in carrying out its duties, which include, but are not
limited to:

(8} protection, surveillance and replacement of the
Common Areas and Limited Areas, unless the same are
otherwise the responsibility or duty of Owners of
Condominium Units; provided, howevaer, that this duty
shall not include or be deemed or interpreted as a
requirement that the Corporation, the Board or any
Managing Agant must provide any on-site or roving guards,
security service or seruribty system for procection or
surveillance, and the same need not be furnighed;
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{b) procuring of utilities used in connection with
Yardley Court, removal of garbage and waste, and snow
removal from the Common Ateas;

(¢} 1landscaping, painting, decorating, Eurnishing,
maintenance and upkeep of the Common Areas and, where
applicable, the Limited Areas;

{d) surfacing, paving and maintaining private
streety, parking areas and sidewalks to the extent the
same are not included in a Condominium Unit or constitute
Limited Areas;

{e) assessment and collection Erom the Owners of
the Owner's share of the Common Expenses;

(€} prepacation of the annual budget, 3 copy of
which will be mailed or dalivered to each Owner at the
came time as the notice of annual meeting is mailed or
deliverad;

{4) preparing and delivering annually to the Owners
a full accounting of all receipts and expenses incurred
in the prior year; suéh accounting shall be delivered %o
sach Owner simultaneously with delivery of the proposed
annual budget for the current yesr; :

{h) keeping @ current, accurate and detailed record .
of receipts and expenses incurred in the prior year; such
accounting shall be delivered to ecach Owner
simultaneously with delivery of the proposed annual
budget for the current year;

(i) procuring and maintaining Eor the bgnefit of
the Ownars, the Corporation and the Board the insurance
coverages required under the Declaration and such other
ingurance coverages as the Board, in its sole discretion,
may deem necessary or advisable.

Section 3.07. Powers of the Board of Directors. The

Board of Directort shall have such powers as are reasonable and
necessary te accomplish the performance of their duties. These
powers include, but are not limited to, the powsr:

Mtk T
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(a) to employ & Managing Agent to assist the Board
in performing its duties, including keeping a record ang
minutes of all meetings; provided, however, except as
otherwise provided in Paragraph 25 of the Declaration,
any mapagement agreement shall be terminable by the
Corporation for cause upon thirty (30) days written
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notice and any such agresment may not excced ona (1)
year, renewable by agreement of the parties for
succassive one {1} year perlods.

(by to purchase for the benefit of the Owners such
cquipment, makerials, labor and services as may be
necessary in the judgment of the Boavd of Birectors;

{c} to employ legal counsel, architects, .
contractors, accountankts and others as in the judoment of
the Board of Directors may be necessary.or deslirable in
connection with the business and affairs of Yardley Court;

{d) to employ, designate, discharge and remove such
personnel as in the judgment of the Board of Directors
may be necessary £or the maintenance, upkaeep, repalir awd
replagement of the Common Areas and, where applicable,
the Limited Areas; .

{e) tn include the costs of all of the above ang’
foregeing as Common Expenses and to pay all of such caosts
therefrom;

{f) to open and maintain a bank account or account
in the name of the Corporation; .

{g) to adopt, revisae, amend snd alter from time to
time rules and regulations with respect to use,
occupaney, operation and enjoyment of the Property.

(h} to adopt an anpual budoget for each fiscal year
for the purpose of estimating the total amount cf Common
gxpenses for such fiscal year.

Section 3.08. Limitation on Board Action. After the

Applicable Date, the zuthority of the Board of Directors to
enter into conktracts shall be limited to contracts involving a
total expenditure of lass than $2,500.00 without the Board
amending the budget, after notice to (but not approval of) the
ouners, except that in the following cases such amendmant and
notice shall not be necessary:

{a} contracts for replscing or restoring portions
of the Common Areas or Limited Areas damaged or destroyed
by fire or other casualty where the cost thereof is
payable out of insurance proceeds actuallv received;

(b) proposed contracts and proposed expenditures
set Forth in the annual budget; and
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(¢) eaxpenditures necessary to deal with emergency
conditious in which the Board of Pirectors teasonably
believes there ls insufficient time to call a meeting of
the Owners.

Section 3.09. Compepsation. o Pirector shall receive
any vompensation for his services as such except to such extent
as may be expressly authorized by a majority of the Percentage
Vote., The Mansging Ageat shall be entitled to reasonable
compensatiof®for its services, the cost of which shall be a

Common Expense.

Section 3.10. Mestings, Regular meetings of the Board
of Directors may be held at such time and place as shall be
determined from time to time by a majority of the Directors.
The Secretary shall give notice of regular meetings of the
foard to sach Director personally or by United States mail at
least flve (5) days prior to the date of such meeting.

Bpecial meetings of the Board may be called by the
President or any two members of the Board., The persacn or
persons calling such meeting shall give written notice thereof
tp the Secretary who shall either personally or by mail, and at
least three (3) days prior to the date of such special meeting,
give notice to the Board members. The notice of the meeting
shall contain a statement of the purpose for which the meeting
is called. Such meeting shall be held at such place and at
such time within Marion County, Indiana, or any of the
contiguous counties, as shall be designated in the notice.

Section 3.11. Waiver of Notice, Before any meeting of
the Soard, any Director may, in writing, walve notice of such
meaking and such waiver shall be deemed equivalent to the
giving of such notice, The presence of any Director at a
meeting or his subsequent consent ko the actions taken thereat,
ghall, as bo such Manager, constitute a waiver of notice of the
time, place and purpose thereof. If all Directors are present
at any meeting of the Board, nc notice shall be reguired and
any business may be transacted at such meeting.

Section 3.12. Quorum., At all meetings of the Board a
majority of the Directors shall constitute a gquorum for the
transaction of business and the votes of the majority of the
Directors present at a meeting at which a guorum is present
shall be the decision of the Board.

Section 3.13, Non-Liability of Directors. The Directors
shall not be lLiable to the Owners or any other persons f£or any
erctor or mistake of judgment exercised in carrying out their
duties and responsibili les as Directors, except for their own
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individual willful misconduct, bad Efaith or gross negligence,
The Corporation shall indemnify and hold harmless and defend
each of the Directors against amy and sll llability to any
person, Eicm or corporation arising out of conkracks made by
the Board on behalf of Yardley Court or the Corporation, unless
any such contract shell have been made in bad faith or contrary
to the provisions of the Declaration or By-Laws. It is
intended that the Directors shell have no personal liability
with respect to any contract made by them on behalf of Yardiley
Court or the Corporation and that in a1l matters the Board is
acting For and on behalf of the Owners as thelr agent. The
liability of any Owner arising out of any contract made by the
Board or out of the aforesald indemnity in favor of the
Directors shall be limited to such percentage of the total
1isbility or obligation thereunder as is egual to his
Petrnentage Interest. Every contract made by the Board or the
Managing Agent on behalf of Yardley Court shall provide that
the Hoard of Directors and the Managing Agent, a5 the case may
be, are acting as agent for the Owners and shall have no
personal liability thereunder, except in their capacity as
Ouners {(if applicable) and then only to the extent of thelr
Percentags Interest,

Bection 3.14, Additional Indemnify of Direcktors. The
Corporation shall indemnify, hold harmiess and defend any

person, his helire, assigns aznd legal representatives, made &
party to any action, suit or proceeding by reason of the fact
that he is or was a Director of the Corporation, against the
reasonable expanses, lncluding atiorneys' fees, actually and
necessarily incurred by him in connection with the defaense of
such action, suit or proceeding, or in connection with any
appeal therein, except as otherwise specifically provided
herain in relation to matters as to which it shall be adjudged
in such action, suit or proceading that such Director ia liable
for gross negligence or misconduct in the performance of his
duties, The Corporation shall zlso reimburse to any such
Director the reasonable costs of settlement of or judgment
renderad in any action, suit or proceeding, unless it is
determined by a majority of the Percentage Vote that such
Director was guilty of gross negligence or misconduct. In
making such findings and notwithstanding the adjudication in
any action, suit or proceeding against a Director, no Director
shall be considered or deemed to be guilty of or liable for
negligence or misconduct in the performance of his duties
where, agking in good faith, such Director relied on the books
and records of the Corporation or statements or advice made by
or prepatred by the Managing Agent of Yardley Court or any
officer or employee thereof, or any accountant, attorney ox
other person, Firm or corporation employed by the Corporation
to render advice or service unless such Director had actual

- 11 -

PRIy

e . R . . ‘a T

oy, RIS i " tee eI, EHES ER
"l Gakneew dihewltof TEY




ot e e

knowledge of the falsity or incorrectness therecf] nor shall a
Director be deemed guilty of or liable for negligence or
misconduct by virtue of the fact that he fatled or neglected to
atiend 2 meeting ot meetings of the Board of Directors.

Section 3.15. Bond. The Board of Directors may require

the Managing Agent, Treasurer and such other offlcers as the
Board deems necessary to provide surety bonds, indemnifying the
Corporation against larceny, theft, embezzlement, forgary,
misappropriation, wrongful abstraction, willful misapplication,
and other acts of fraud or dishonesty, in such sums and with
such sureties as may be approved by the Board of Directors and
any such bond shall specifically include protection for any
insurance proceeds received for usny reason by the Board. The
expense of any such bonds shall be s Common Expense,

ARTICLE iV

Qfficaers

Saction 4.01. Officers of the Assoclation., The
principal officers of the Corporation shall be the President,
Vigce President, Secretary and Treasurer, all of whom shall be
glected by the Board. The Directors may appoint an Assistant
Treasurpr and an Assistant Secretary and such other officers as
in their judgment may be necessary. Any two or more offices
may be held by the sama person, except that the duties of the
President and Secretary chall not he performed by the same
parson,

Saction 4.02. Election of Officers. The officers of the
Corporation shall be elected annually by the Board at the
initial mesting of each new Board. Upon an affirmative vote of
a majority of all members of the Board, any officer may be
romoved either with or without causs and his successor elected
at any tegular meeting of the Board or at any special meeting
of the Board called for such purpose.

Section 4.03. The President. The President shall be
alected Erom smong the Directors and shall be the chief
executive officer of the Corporation. He shall preside at all
meetings of the Corporation and of the Board, shall have and
discharge all the genaral powers and duties usually vasted in
the office of president or chief executive officer of an
association or a stock corporation organized under the laws of
Indiana, including but not limited to the power to appoint
committees from among the Owners as he may deem necessary to
assist in the affairs of the Corporation and to perform cuch
other duties as the Board may from time to time prescribe.
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Section 4.04. The Vige President., fThe Vice President
shall be elected from among the Directors and shall perform all
duties incumbent upon the President during the absence or
disability of the President, The Vice President shall also
parform such other duties as these By-Laws may presaribe or as
shall, from time to time, be imposed upon him by the Board or

by the President.

Section 4.05. The Secretary. The Secretary shall be
elected from among the Direckers., The Secretary shall attend
all meetings of the Corporation and of the Board and shall keep
or cause t6 be Kept s true and complete record of the
proceedings of such meetirgs, shall perform all other duties as
from time to time may be prescribed by the Bosrd. The
Secretary shall specifically see that all notices of the
Corporation or the Board are duly given, mailed or delivered,
in accordance with the provisions of thase By-Laws.

Section 4.06. The Treasurer. The Boarc :+hall elect from
amonyg the Directaors a Treasurer who shall maint "a a correct
and complete record of account showing accurat. . at all times
the financial condition of the Corporation and who shall
perform such other duties incident to the office of Treasurer.
He shall be the legal custodian of all monies, notes,
securitios and other valuables which may £rom time to time come
into possession of the Corporation. He shall immediately
deposit all funds of the Corporation coming into his hands in
some reliable bank or other depository to be designated by the
Hoard and shall keep such pank account or accounts in the name
of the Corporation., The Treasurer may permit the Managing
Agent to handle and sccount for monies and other assets of the
Association to the extent appropriate as part of its duties.

Section 4.07. Assistant Officers. The Board of
Directors may, from time to time, designate and elect from
among the Owners an Assistant Secretary and an Assistant
preagurer who shall have such powers and duties as the officers
whom they are elected to assist shall delegate to them and such
pther powers and duties as these By-Laws or the Board of
Directors may prescribe,

ARTICLE V

Assaessments

Section 5.01. annual Accounting. Annually, after the
close OF each fiscal year of the Corporation, the Board shall
cause to be prepared and furnished to each Owner a financial

e G e, S e - e - s
5o s e b e T DOl By 202 2 IR s

N

J T e oINS I TIRYSN IR LR RN T A (Ll

pmene i P g e S LA psRasaspamepprrrp TR T LS VERL AT M LAl ettt



statement prepared by a certified public accountant or firm of
certifled public accountants then serving the Corporation,
which statement shall show a1) receipts and eapenses received,
tncurred and paid during the preceding £iscal year.

Section 5.02., Proposed Annual Budget. Annually, on or
bafore the end of each tiscal year, the Board of pirsctors
shall adopt an annual budget for the nest fiscal year
estimating the total amount oy the Common Expenses for the next
figcal year. Such budget shall separately specify the amount
that will be necessary to maintain, repair and replace the
carports and garsges. Such budget may not increase by more
than twenty percent (20%) of the previous annual budget without
the approval of a majority of the Owners. A copy of such
budget shall be furnished to each Owner at or prior te
Decambar 1 of each year. The apnual budget as presented to the
Owners at the annval meeting of the Corporation shall be the
pasis for the Regular Assessments (hereinafter defined) and
Additional Assessments (a5 heveinafter defined) during such
Figeal year. The gnnual budget, the Regular Asgessments,
Additional Agsessments and all sums assessed by the Corporation
shall be established by using generally accepted accounting
principles applied on & consistent basis. The annual budget
and the Reyular and Additional Assessments shall, in addition,
be established to include the establishment and ma’ntenance of
an adequate replacement reserve Fund £or capital expendituras
and replacement and repair of the Common Areas, which
replacement reserve fund shall be used for those purposes and
not for usual and ordinary repair expensses of the Common
Areas. Such replacement reserve fund for capital expenditures
and replacement and repair of the Common Areas ghall be
maintained by the Covporation in a separate interest bearing
account or accounkts with one or more banks or savings and loan
assoclations authorized to conduct business in Marion County,
indiana, selected from time to time by the Bosrd., The failure
or delay of the Board of Directors to prepare an annual budget
and to Eurnish a copy thereof to the Owners shall not
constitute a waiver opr release in any manner of the obligations
of the Uwners to pay the Common Expenses as herein provided,
whenever determined.

Section 5.83. Reyular Assessments and Additional
Assessments. The annual budget as adopted by the Board shall,
Pased on the estimated cash requirement for the Common Expenses
in the current fiscal year as set forth in said budget, contain
Bn assessment against each Condominium Unit based on the
Percentage Interest of each Condominium Unit and an Additional
Assessment against each Owner of 3 garage(s). Immediately
following the adoption of the annual budget (1) each Owner
shall be given written notice of the assessment against his
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regpective Condominium Unit {herein called the "Regular
Assessment®) and (2) each Owher of & garage{s) shall ba given
written notice of the sssessment applicable to such ODwner’'s
garage(s) as provided in paragraph 7{d) of the Declaration
{herein galled "Additional Assessment”). The aggregate amounk
of the Regular Assessments and Additional Assessments shall be
equal to the total amount of expensas provided and included in
the final annual budget, including reserve funds as hereinabove
provided. The Regular Assessment and Additionnl Assessment {as
applicable) against sach Condominium Unit shall be paid in
agvance in equal monthly installments. commencing on the flirst
day of the f£irst month of each fiscal year and monthly
thereatter through and including the ficst day of kthe last
month of such £iscal year. Payment of the monbhly installments
of the Reqular assessment and Additional Assassment shall he
made ko the Board of Directors or the Managing Agent, as
directed by tha Board of Directors; provided, however, Owners
may elect to pay monthly ssessments guarterly, semi-annually orv
annually, in advance. The Regular Assessment and Additional
Assesament (as applicable) for the current £iscal year of the
Corpuration shall bacome a lien on each separate Condominium
Unit as of the first day of each fiscal year of the
Corporation, even though the Final determination ¢f the amount
nf such Regular Asgessment or Additional Assessment may not
have been made by that date. The fact that an Owner has paid
his Regular Assessment or Additional Assessment for the current
figcal year in whole or in part based upon a pravious budget
and thereaftar, before the annual budget and Regular Assessment
and Additional Assessment are finally delbermined and approved,
salls, conveys or transfers hia Condominium Unit or any
intarest therein, shall not relieve or relesse such Owner or
his successor ag owner of such Condominium Unit f£rom payment of
the Regular Assessment and Additional Assessment for such
Condominiun Unit as finally determined, and such Owner and his
successor as owner of such Condominium Unit shall be jointly
and severally liable for the Regular Assessment and Additionsl
Assesement as finally determined. Any statement of unpaid
assessments Furnished by the Corporation pursuant to Section
8,02 hereof prior to the final determination and adoption of
the annual budget and Reqular Azgessment and Adgitional
Assessmant for the year in which such statement is made shall
state that the matters set forth therein are subject to
adjustment upon determination and adoptlon of the final budget
and Reqular Assessment and Additional Assessment for such year,
and all parties to whom any such statement may be delivered or
whe may rely thereon shall be bound by such £inal
determinations. Monthly installments of Regular Assessments
and Additional Assessments shall be due and payable
automatically on their respective due dates without any notice
from the Bpard or the Corporation, and neither the Board nor
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vhe Corporation shall be responsible for providing any notice
gr statements to Owners for the same.

Section 5.04. §pecial Assessments. From time to time
Common Expenses OF an unusual or extraordinary nature or not
otherwise anticipated may arise. At such timg and without the
approval of the Owners, unless otherwise provided in these
By-Laws, the Declaration or the Act, the Board of Directors
shall have the full right, power and authority to make special
assessments which, upon resolution of the Board, shall become a
iien on each Condominium Unlt, prorated in accordance with the
percentage Interest of each Condominium Unit (herein called
"Special Assessment") or in the svent the speclal assessmént
relates only to garages prorated among those Condominium Units
with the garages, Without limiting the generality of the
foregoing provisions, Special Assessments may be made by the
Board of Direckors from time to time to pay for capital
expenditures, to pay Eor the cost of any repair or
reconstruction of damsge caused by fire ot other casualty or
disaster to the extent insurance proceeds ara insufficient
therefor under the circumstances described in the Declaration.

gection 5.05. Fallure of Ouwner to Pay Assessments.

(3) No Owner may exempt himself from paying Regular
Assessments, Additional Assessments and Special Assessments, or
from contributing toward the expenses of administration and of
maintenance and repair of the Common Areas and, in the proper
gase, of the Limited Areas, of the Buildings, and toward any
othor expense lawfully agreed upon, by waiver of the use or
anjoyment of the Common Areads or by abandonment of the
Ccondominium Unit halonging to him. Fach Owner shall be
parsonally liable for the payment of all Regular, Additional
and Special Assessments. Where the Owner constitutes more than
one person, the lisbllity of such persons shall be joint and
several. IF any Owner shall faii, refuse or neglect to make
any payment of any Regular Assessments, Additional Assessments
or Special Assessments when due, the lien for such Assessment
on the Owner's Condominium Unit may be £iled and foreclosed by
the Board for and on behalf of the Association as provided by
law, Upon the failure of an Qwner to make payments of any
Regular Assessments, Additional Assessments or Special
Assessments, within ten (10) days after such are due, the
Board, in its discretion may (1) impose a late charge of up to
twenty~five percent (25%) of the amount in default, {2}
sepelerate the entire balance of the unpaid Assessments and
declare the same immediately due and payable, notwithstanding
any other provisions hereof to the contrary, (3) eliminate such
Owner's right to use the recreational facilities, and (4)
eliminate such Owner's right to vote. 1In any action to
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foraclose the lien for any Assessments, the Qwner and any
eccupant of the Condominium Unit shall be jointly and severally
liable Ffor the payment to the Corporation of reasonable renkal
for such Condominium Unit, and the Board shall be entitled to
the appointment of a raceiver for the purpose of presecrving the
Condominium Unit and to collect the rentals and other profits
therefrom for the benefit of the Corporation to be applied to
the unpald Regular Assessmeonts, Additional Assessments or
Special Assessments. The Board may, at its option, bring a
suit to recover a money judgment for any unpaid Regular
Aggessment, Additional Assessment or Special Assessment without
foraclosing or waiving the lien securing the same. In any
aotion to recover a Regular Assessment, Additional Assessment
or Special Assessment, whether by foreclosure or otherwlse, the
Board, for and on behalf of the Corporation, shall be entitled
to recover custy and expenses of such action incurred,
including but not limited to reasonable attorneys' fees, from
the Owner of the respective Condominium Unit,

{b) Notwithstanding anything contained in th.s Section
ot elsewhere in the Declaration and these By-Laws, any sale or
transfer of & Condominium Unit to a Mortgagee pursuant to a
foreclosure on its mortgage ar conveyasnce in lieu therasof, or &
conveyance to any person at a public sale in the manner
provided by law with respect to mortgage foreclosures, shall
sxtinguish the lien of any unpaid installment of any Regular
Assessment, Additional Assessment or Special Assessment as bo
such installments which became due prior to such sale, transfer
or conveysnce; provided, howaver, that the extinguishment of
such lien shall not relieve the prior owner from personal
liability therefor. Ho such sale, transfer or conveyance shall
relieve the Condominium Unit or the purchaser at such
foreclosura sale, or grantes in the event of conveyance in lieu
thereof, from liability for any installments of Regular
Assepssments, Additional Assessments or Special Assessments
thereaftoer becoming due or from the lien therefor. Such unpaid
share of any Regular Assessments, Additional Asgessments or
Special Assessments, the lien for which has been divested as
afpresaid, shall be deemed to be a Common Expense, collectible
from all Owners {including the party acquiring the subject
Condominium Unit from which it arose), as provided in the Actk.

Saction 5.08. Regular Assessments Prioy to Applicable
Date. The purpose of this section is to provide for the
maintenance and upkeep of Yardley Court and for the payment of
the Common Expenses during the period prior to the Applicable
Date. Accordingly, and notwithstanding any other provision
conktained in the Declaration, these By-Laws, the Act or
otherwise, prior to the Applicable Date the annusl budget and
all Reqular Assessmenks, Additional Assessments and Special
Assessments shall be established solely by the Initial Board.
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pPayment of the Regular Assessments and Additional
Assessments (as applicable) prior to the Applicable Pate with
respect to each Condominium Unit (including those owned by
Daclacrant) shall commence on the date of the conveysnce of the
first Condominium Unit to a new Owner, In addition, at the
initial closing of each Condominium Unit, the puxchaser or new
Ouner is required t¢ pay a sum equal to the full Regular
Assessment and Additional Assessment applicable to such
Condominium Unit for two months as his initial contribution to
the working capital of the Corporation, Such amounts shall be
used by the Corporation for Common Expenses. This amount is
not an advance payment of Regular Assessments or Additional
assessments and will not be held in any trust or resecrve
sccount, Additionslly, at each closing, the purchaser of a
condominium Unit shall pay his pro rata shere of the Regular
Aspessment and Additional Assessment due in the month of
closina. Thereafter, payment of the Regular Assessment and
Additional Assessmant shall be mads on the Eirst date of each
calendar month.

FEleven percent {11%) of the Regular Assessment and
addikional Assessment paid prior to the Applicable Date shall
be designated as a reserve fund for maintenance, rapairs or
teplacement of Common Areas that must be repaired and replaced
on @ periodic basis,

“hat portion of the Regular Assessment and Addilional
Assessment collected by the Declarant prior to the Applicablae
Date applicable to the replacement reserve shall be held by the
Initial Board and, if required, applied to the replacement of
the Prapscty. To the extent that such replacement reserve is
not so spplied, the balance thereof shall be retained by the
Corparation at the Applicable Date.

It is understood that Declarant shall be obligated to pay
the Regular Aszessment only on those Condominium Units which
Declarant owns and which are in those portions of Yardley Court
which from kime to time have been submitted by beclarant to the
Declaration,

Section 5,07. Maintenance and Repairs. Every Owner
shall promptly perform all maintenance and repair within his
own Condominium Unit which, if neglected, would affect the
value of the Property. In addition, =ach Owner shall furnish,
and shall be responsible ak his own expanse for, the
maintenance, repairs and replacements of his Condominium Unit
and Limited Areas as applicable, and all egquipment serving the
game. Such maintenance, repairs sand replacements which each
Owner is raesponsible to make personally and at his own expense
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include, but are not necessarily limited to, water lines, gas
lines, plumbing and electric lines which service the Ownex's
Condominium Unit only and are located within exterior walls of
the Condominium Unit including any lines in the area Erom below
the £loor to sbove the roof if they are wikthin an extension of
the exterior walls of the Condominium Unit; all partitions and
interior walls, ceilings and f£loors; appliances, to lnclude
garbage disposals, dishwashers, stoves, ranges and
refrigerators, telephones, air conditioning and heating
equipment {w.ather locaked wholly or partially inside or
outside the Condominium Unit), doors, screens and windows
{including exterior and interior of all glass and screen
surfaces), lamps, and interior and exterior grouting and/or
caulking and all other accessories appurtenant to the
Condominium Unit or belonging to the Owner theresof. In
addition, the Ouner of any garage Is responsible for the
maintenance, rapaitr and upkeep of the garage dgor.

1E, due to the willful, intentional or negligent scts or
omisaions of an Owner or of & member of his family or of a
guest, temant or other occupant or visitor of such Owner,
damage 5hall be caused to the Common Areas or to a Condominium
Unit or Limited Area owned by or reserved for the use of
okhers, or if maintensnce, repairs or replacements shall be
required thereby which would otherwise be a Common Expense,
then such Owner shall pay for such damage and such maintenance,
repalrs and replacements, as may be determined by the
Corporation, unless such loss 1s covared by the Corporation's
insurance with such policy having a waiver of subrogation
clause. Maintenance, repairs and replacements to the Common
Areas or the Condominium Units or Limited Areas shall be
subject to the rules and regulations adopted from time to time
by the Board.

To the extent that eguipment, faclilities and fixztures
within any Condominium Unit shall be connected to similax
equipment, facilities or fixtures affecting or serving other
Condeminium Units or any Common Areasg or Limited Areas, Lhen
tho use thereof by the owner of such Condominium Unit shall be
subject to the rules and regulations adopted from time to time
by the Board. The authorize' representatives of the Corporation
or Board af Directors or the Managing Agent for the
Corporation, shall be entitled to reasonable access to any
Condominium Unit as may bs required in connection with
maintenance, repairs or replacements of or to the Common Areas
or bLimited Areas or any parts thereof, or any equipment,
facilities or fixtures affecting or serving other Condominium
Units or any Common Areas or Limited Areas.
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ARTICLE VI

Restrictions, Entry and Rules and Requlations

Section 6.0). Restrictions op Use. The following
testrictions on the ude and enjoyment of the Condominium Units,
Common Araas, Limited Areas and the Property shall bs
applicable to Yardley Court and are in addition to those set
forth in the Declaration:

(a) Al} Condominium Units shall be used exclusively
for residential purposes and no Condominium Unit may be
partitioned or subdivided. No more than four (4) persons
may ocoupy any Condominium Unit as a residenca at any one
time unless the Board of Directors grants express written
permisaion.

(b} No additional buildings shall be arected or
iocated on the Tract other than the Buildings designated
in the Declaration or a supplement or amendment to the
paclaration, and shown on the Plans or plans filed with
such supplement or amandment to the Declaratiom, without
the consent of the Board of Directors.

{c)} Nothing shall be done or kept in any
Condominium Unit or in the Common Areas or Limited Araas
which will cause an incresse in the rate of insurance on
any Building or the contents thereof. No Owner shall
permit anything to be done or kept in his Condominium
Unit or in the Common Areas or Limited Areas which will
result in a cancellation of ipsurance on any Building or
any part of the Common Areas or contents thereef, or
which would be in violation of any law or ordinance or
the requirements of any insurance underwriting or rating
bursau.

(d) No nuisance shall be permitted and no waste
shall be committed in any Condominium Unit, Common Areas,
or Limited Areas.

{e) No Owner shall cause or permit anything to be
ning or displayed on the outside of the windows or placed
on the outside walls of any Building, and no sign,
awning, canopy. shutter or radie or television antenna or
pther attachment or thing shall be affixed to or placed
upon the extesrior walls or ronfs or any other parts of
any Building without the prior consant of the Board.
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(£} No animals, livestock or poultry of any kind
shsll be raised, bred or kept in any Condominium Unit or
in the Common Areas or Limited Areas or on the Property,
except that pet dogs, cats or customary household pets
may be Hept in & Condominium Unit, provided that such pet
is not kept, bred or maintained for any commercial
purpose, and does not ¢reate s nnlsance. An Owner shall
be fully liable for any injury or damage to persons or
property including the Common Areas or Limited Areas,
caused by his pet. The Board may adopt such rules and
regulations regarding pets as it may deem necessary from
time to time including, bubt not limited to, a reguirement
that any Owner degiring to bring a pet on the Properky
shall deposit with the Board a Becurity deposit in an
amount to be determined by the Board to covar any damage
that may be caugad by such pet to the Common Areas. Any
such security deposlt shall be returned to the Owner when
the pet is permanently removed from the Property, except
to the extent said deposit has been uped to repait damage
caused by such pet. Any raguirement for the depeositing
of such a security deposit shall not e deemed to release
or in any way limit an Owner's responsibility and
liability for injury and damage caused by his pets. Any
pet which, in the judyment of the Board, is cauvding or
creatking a nuisance or unreasonable disturbance or noilse,
shall ba permanently removed Erom the Property within ten
{10) days after written notice from the Board to the
respective Owner to do so.

{g) Nothing shall be done or permitted in any
Condominium Unit which will impair the structural
integrity of any Building or which would structurally
change any Building or which would affect the exterior
appearance of any Condominium Unit, except as otherwise
provided in the Declaration or these By-Laws. No
Condominium Unit shall be used in any unlawful manner or
in any manner which might cause injury to the reputation
of Yardley Court or which might be a nuisance, annoyance,
inconvenisnce or damaging to other Owners and occupants
of Condominium YUnits or neighboring property, including
without limiting the generality of the foregoing, noise
by the use of any musical instruments, radio, television,
ioud speakers, electrical equipment, ampliffers or other
equipment or machines or loud persons.

{h) No Owner may bang anything inside or outside
his window which will show any color other than white or
beige tones on the outside. HNo clothes, shests,
blankets, rugs, laundry or other things shall be hung out
or exposed on, or so as to be visible from, any part of
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the Common Areas. The Commosn Areas s5hell be Kept free
and clear of rubbish, debris and other unsightly
materials,

{1y No industry, trade, or other commercial oc
religious activity, educational or otherwise, designed
for profit, altruism or vtherwise, shall be conducted,
practiced or permitted on the Proparty.

(i) No “for sale", "For rent® or “for lease“ signs,
or other signs, or other window or advertising display
shall be maintalned or permitted on any part of the
Property or any Condominium Unit without the prior
written consent of the Board; provided, however, that the
right is reserved by the Declarant and the Board to place
or allow to be placed "for sale® or "for lease” signs on
or about the Property in connection with any unsold or
unoccupied Condominium Units.

{k} All Owners ang members of thelr familles, their
guests, or invitees, and all occupants of any Condominium
Unit or other persons eptitled to use the same and to use
and enjoy the Common Argas and Limited Areass or any part
thareo€, shall cbserve and ba governsd by such rules and
regulations as may £rom time to time be promulgated and
{gsued by the Board governing the operation, use and
anjoyment of the Condominium Unlits, the Common Areas and
Limited Areas.

{1} Except for vehicles being used by Declarant or
by persons providing services to the Declarant, the
Corporation or an Owner, no hoats, campers, trailers of
any kind, buses, mobile homes, btrucks {other than 374 ton
or lass pick-up trucks), motoreycles, mini bikes, mopeds,
or any other vehicles of any description other than
normal passenger automobiles, shall be permitted, parked
or stored anywhere within the Property; provided,
howaver, that nothing herein shall prevent (1) the
parking or storage of such vehicles completely encliosed
wikhin a garage and {2) the driving or using of such
vehicles for ingress and egress to and from such Ouner's
Condominium Unit provided the shortest route to and from
s public road is used. No repair work shall be done on
the Property on any vehicles, including passenger
automobliles.

{(m) No Owner shall be allowed to plant trees,
landscape or do any gardening in any of the Common Areas
or Limited Areas, except with express written permission
from the Board and if such permission is granted such
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Owner shall be obllgated to maintain apy such trees or
landscaping,

{n) No Owner shall be allowed to place or cause to
be placed in the lobbles, vestibules, stairways, hallways
or areas of a similar nature and used for a similar
purpose, both Common Areas and Limited Areas, any
furniture, packages or objects of any kind, without the
consent of the Board of Directors.

(o) All garbage, trash and refuse shall be
deposited only in covered sanitary containers or
dumpsters placed by the Corporation on the Common Areas.
Garbage, trash and refuse shall be placed in sealed
disposable plastic bags or other contalners approved by
the Board for deposit in the appropriate sanitary
gontainers. No open fires shall be permitted on any rpart
of the Property other than Fires in charcoal grills or
other similar devices located within the Limited Common
Areas,

(p} Common Areas shall be used only for the
purposes for which they are designed nnd intended, and
ghall be used subject to the rules and regulations from
time to time adopted hy the Board,

{(g) No Owner may rant or leasa his Condominium Unit
for trangsient or hotel purposes.

(r) Any Owner who leases a Condominium Unit shall
lgase the entire Condominium Unit and shall have a
written lease with a term of at least six (6) months and
such lease shall provide that the lease is subject to the
provisions of the Declaration, the By~Laws and the Rules
and Regulations as adopted by the Board and any failure
of the lessee to comply with the terms of such documents
shall be & default under the lease. A copy of the lease
shall be delivered to the Corporation or Managing Agent.

Section 6.02. Compliance with Covenants, Conditions and
Restrictions. Every Owner, morkgagee, lessee or other occupant
of a Condominium Unit shall comply strictly with the covenants,
conditions and restrictions set forth in this Declaration, with
the By-Laws and with the Rules and Regulations in relation to
the use and operation of the Tract. A violation committed by
any persons residing in, occupying or visiting a Condominium
Unit st the behest or with the implied or express permission of
the Owner or any other occupant of the Condominium Unit, or
committed by any agent, employee, business invitee, or
contractor of the Owner or of any person occupying a
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Condominium Unit, shall be attributed to that Condominium tnit
and the Owner thereof. ¥Failurs to comply with any of sald
covenants, condltions and/or restrictions shall be grounds for
withdrawal by the Board of Directors of privileges with respect
to the use of any of the Common Areas by any defaulting Owner
and by his tenants, invitees, guests and all members of his
family and/or his tenant's family. The Board may also prohibit
any Owner Erom entering into any new lease of his Condominium
Unit with anyone so long as he is in default in the performance
of any of his obllgatlons under the Derlaration, By-Laws, or
Rules and Regulations. An action seeking a declaratory
judgmant, the recovery of sums due for damagas, or injunctive
relief, or any or all of them may be maintained by any
interested party asgainst any Owner, or any person entitled to
occupy & Condominium Unit who refuses to comply or threatens to
refuss to comply with any provisions of this Declaration, the
By-Lows, the Rules and Regulations, or any other decument
ostablishing ownership or control over any part of the Tract,
Cne or more Owners may bcing a class action on behalf of all
ounars.

After giving not less than 10 days prior written notice
to an Ownar who has not complied, and after giving such party
the opportunity to be heard by the Board of Directors, the
Board of Directors shall have the right to impose a £ine of not
more than $100 for the second violation attributable to a
particular owner in a calendar year against that Owner and the
Condominium Unit in whch such Owner holds an ownarship
interest. For a third violation asttributable to the same Owner
in the same calendar year (whether or not this third violation
jnvolves the game term or provision of the above-described
condominium instruments as the first or second violacions}, the
Board of Directors, after giving the abeve-described notice and
opportunity to be heard, may levy a fine against that Owner and
the Condominium Unit in which such Owner holds an ownership
interest in an amount nokt in excess of $200. For the fourth
and every subsequent such violation of said condominium
instzuments by the ssme Owner in the same calendar yaar
(whether these violations involve the same provisions as the
previous violations), the Board of Directors, after giving the
ahove-described notice and opportunity to be heard, may levy a
fine against that Owner and the Condominium Unit in which such
Ouner holds an ownership interest in double the amount of the
fine for the immediately preceding violation in that calendar
year.

All fines described above, any fines imposed by the Board
of Directors and any and all expenses incurred by the
Corporation in enforcing any of the terms and provisions of the
condominium instruments, including reasonable attorney's fees,
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may be levied as a special assessmont against the Owner in
question and his Condominium Unlt.

Any sction brought by the Corporation herasunder may be
brought in its own name, in the name of its Board of Directors
or in the name of the Managing Agent., In any case of flagrant
or rapeated violation by an Owner, he may be required by the
Board of Diractors to give sufficlent surety or suretles for
tis future compliance with the covenants, conditions and
resttictions contained in this beclaration and with the By-DLaws
and Rules and Regulations.

Section 6,03. Right of Entry. All Owners and occupents
of a Condominium Unit shall be deemed to have granted the right
of entry therete to the Managing Agent or any other person
authorized by the Board in case of any emergency originating in
or threatening his Condominium Unit or the Building in which it
{8 located, whether the Cwner is present at khe time or not.
Any Owner shall permit other parsons, or thelr represantatives
when so required, Lo enter his Condominium Unit for tha purpose
of performing installations, alterations or repairs to the
mechanical or electrical services, or to make structural
repairs provided that requests for entry arxe made in advance
and that such entry is at a time reassonably convenient to the
Owner. In case of emergencles, such right of entry shall ba
impediate.

Section 6.04. Riaht of Board to Adopt Rulas and
Regulations. The Board may promulgate such additlonel rules

and regulations regarding the opsrating of the Property,
inciluding buk not limited to the use of the Common Areas and
Limited Aress, as it may deem necessary from time to time and
such rules as are adopted may be amended by a vote of a majority
of the Poard, and the Board shall cause copies of such rules

and regulations and all amendments thereto to be delivered or
majiled promptly to all Owners.

ARTICLE VII

amendment to By-Laws

Section 7.01. Subject to any contrary, overriding or
suparseding provisions set forth herein or in the Declaration,
these By-Laws may be amended in the same mannet, and subject to
the same limitations and requirements, as emendments to the
Declaration, as set forth in paragraph 18 of the Declaration.
Amendments to these By-Laws shall be considered as amendments
of the Declasration and shall be recorded in the office of the
Recorder of Marion County, Indiana, as reguired by the
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ARTICLE IX

Miscellaneous
Seckion 9.01. Fiscal year. The f£iscal year of the
Corporation shall be the calendar year.

Ssction 9,02. Membership Certificatgs. Each member of
the Corporakion shall receive a certificate from the
Corporation, signed by the president or vice-president, and
secretary or assistant secrstary thereof, stating that he is a
member of the Corporation. Such certlficates shall be
non~transferable and a member's certificate shall bscome void
and of no force and effect upon sale by a member of his
Condominium Unit. Such membership certificates shall be in a
form and style determined by the Board.

Section 9.03. pPersonal Interests. No member of the
Corporation shail have or receive any earnings from the
Corporation as a result of being an officer or director of the
Corporation except a member may receive principal and intarast
on monays loanad or advanced to the Corporation ss provided in
the SBtatute.

Section 9.04. Contracts, Checks, Notes, Ete. All
contracts and agreements entered into by the Corporation and
all checks, drafts and bills of exchange and orders £or the
payment of money shall, in the conduct of the ordinary course
of business of the Corporatlon, unless otherwise directed by
the Board of Directors, or ynless otherwise required by law, be
signed by the President or ln his absence the Treasurer. Any
one of the documents heretofore mentioned in this section for
use oukside the ordinary course of business of the Corporation
or any notes or bonds of the Corporation shall be executed by
and require the signature of the President and Secretary.

Thia instrument prepared by Philip A, Nicely, Attorney-at-Law,
Bose McKinney & Evans, BBEB Keystone Crossing, Suite 1201,
indianapolis, Indiana 46240,
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Inptrument No.:
Crosu-Ref. No. 1993-D97483

Gy 721d
Lir0179)

FIRST AMENDMENT TO DECLARATION OF
HORIZONTAL PROPERTY OWNERSHIP FOR
YARDLEY COURT HORIZONTAL PRUPERTY REGIME

This First Amendment made this igfday of ﬂeco.ﬂ-w '

1993 by Hills Building and Construction Services No. 5, Inc.,
an Indians corporation (the *Daclarant"),
WITRNRESSETH
Whereas the following facts are true:
A, On the 26th day of July, 1993, Declarant £iled of
record in the Office of the Recorder of Marion Jounty, Indiana
as Instrument No. 1993-0007483, a Declaration of Horizontal

Wn—
Property Ownership for Yardley Court Horizontal Property Regime

("Daclaration").
B. In order to comply with certain reguirements of

various governmental agencies including, but not limited to,
the Department of Housing and Urban Development and the Federal
National Mortgage Association, it is necessary that certain
provisions of the baclaration be amended. The purpose of this
Amendment is to add provisions necsssary to comply with the
requirements of such governrental agencies.

C. Declarant is exzecuting this First Amendment pursuant
to the paragraph 1B(g)(iii) of the Peclaration,

NOW, THEREFORE, the Declaration is amended to read as

follows: DU/AU/S4 OHOLTH JOME N, RGAEAIL HARIOK CIY RECIRDER 1O 1940 PAGESt 7
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1. Paragiaph 9 of ihe Declaration is amended by adding
a new paragraph at the end of paragraph % as follows:

Each Owner shall have the right of Ingress and
egress from such Owner's Condomipium Unit with such right
being perpetual and appurtenant %o the ownership of the
Condominium Unit,

2, The first sentence in paragraph 15 of the
beclaration shall be amended to read as follows:

"The Co-Owners, hrough the Corpprstisn. shall
purchabe a master casualty insurance policy, using
generally acceptable insurance carriers, affording
fire and extended coverage insurance, inguring the
Property in an amount equel to the full replacement
velue of the improvements which, in whole or in
part, comprise the Ccmmon Argas and Limited Aress.”

3. The last sentence in the first paragraph of
paragraph 15 of the Decleration iz amended to resd as follows:

*Such insurance coverage shall name each Cwner
and, 1f applicable, the Mortgagee of each Owner, Bs
insureds and shall be £or the benefit of each such
Owner and Mortgagee in accordance with the following
terms and conditions:”

4. The second sentance in the second paragraph of
paragraph 15 of the Declaration is amended by deleting
therefrom the phrase “as appropriate."

5, The third parsgrsph of paragraph 15 of the
Declaration is amended to add the following:

#The Corporation shall have exclusive authority
to negobtiate losses under any policy providing
property or liability insurance and to perform such
other functions as are necessary to accomplish this
purpose. Each Owner appoints the Corporation to act
for and on behalf of the Owners for the purpose of
purchasing and maintaining such insurance, inclding
the collection and appropriate disposition of the
proceads thareof, the negotiation of losses and
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pxecution of releases of liability ond the

performance of all other acts necessary to

accomplish such purposes.”

6. The fifth paragraph of paragraph 15 of the
peclaration is amended by (1) amending clause (c¢) therein to
read as follows:

soontains ap endorsement that such policy shall
not be terminated for non-payment of premiums

without at least ten (10) days prior written notice

to Mortgagees and to the Corporation”
and, (2) adding the following to the end of such paragraph:

nand (iii) an agreed amount endorsement oxr an
inflation guard endorsement to the extent such azre
commonly required by prudent institutional mortgage
investors in the metropolitan Indianapolis area.”

7. The sixth parsgraph in paragraph 15 of the
Declaration is amended by adding the following at the and of
such paragraphi

"Such policy shall provide that it may not he
cancelled or subgtantially modified without at least
ten (10) days prior written notice to the

Corporation and all Mortgagees.”

8. The second paragraph of paragraph 16(a) of the
Declaration is amended adding the following at the end of such
paragraph:

vand notwithstanding any other provision of the
pDeclaration or By-Laws, the Property shall not be
removed from the Act without the approval of

fifty-one percent (51%) of the Mortgagees.”

5. Parsgraph 16(h} of the Declaration is hereby amended
by adding the following at the end of such paragraph:

"rThe Corporation shall represent the Owners in

any condemnation proceeding or any negotistion
settlements or agreements with the condemning
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suthority for acquisition of the Common Areas or ony
part thereof, In the event of a taking or
pocquisition of part or ali of the Common Areas by a
sondemning authority, the award ox proceeds of
settlement shall be payable te the Corporatlon to be
held in trust for the Owners and Mortgagees a3 thelr
jnterests may appear aud the provisions of the
peclavation relating te restoration and allocation
of funds in the avent of a casualty shall be
applicable in the event of a condemnation.®

10. The introductory paragraph to paragraph 18{h) of the
beclaration is amended to read as follows:

"{h) Bpecial Reguirements: Notwithstanding
snything to the contrary conteined harein, unless
specifically controlled by a more restrictive
provision under Indlena law or contained nerain, tha
Corporation shall not, without the prior w.itten
notice to all Mortgegees and the prior wratten
consent of st least two-thirds {2/3) of the
Mortgagees {based upon one vote for @ach mortgagea
owned of the Condominium Units) and of the Owners
{other than Declarant) be enkitled to:"

11. Pparagraph 21{a) of the Declarstion is smended by

adding the following at the end of such paragraph!
sany Condominium Units censtructed in such
expansion area shall be consistent with the quality

of construction of the Condominium Units constructed

in the previous phases, Frior to expansion to an

additional phase, the improvements in such expansion
phase shall be substantially complete."

12. The Code of By-Laws of Yardley Court Horizontal
Property Regime and of Yardley Court Homeowner's Assaciation,
Inc. attached ro the Declaration as Exhibit “E* ("By-Laws"}, is
amended to read as follows:

a. Clause {a) in Section 3.02 of the By~Laws is

amended to read as follows:
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“(a) the Initial Board shall hold office
untii (1) Jenuwary 1, 1938, or (2) one hundred
twenty (120) days after the date by which
seventy-£ive parcent (75%) of the Condominium
tUInits have been conveyed by Declarant, or
{3) the date Declarant £iles for record in the
Office of the Hecorder of Hamilton County,
tndiana an ingtrument walving or releasing its
rasarved right as set forth in paragraph 21 of
the Declarotion to esxpand or further espand
Yardley Court, whichever of the above Is
earliest, or (4) nt sueh sarlier date as
Daclarant may determine {such date when the
Initial Board shall no londer hold office belng
ha;ein raferred to as the "Applicable Date")
and*®

b. section 3.15 of the By-Laws is amended to read in
itz entiraety as f£ollows:

“the Board of Directors shall require the
Managing Agent, Treasurar, employees, officers and
agents handling or responsible for funds of or
administered on hehslf of the Corporastion to have
surety bonds indemnifying the Corporation against
latceny, theft, embezzlement, forgery,
migappropristion, wilful misapplication and gther
acks of fraud or dishonesty in an amount not less
than the egtimated maximum amount of funds,
inciuding reserve funds, in the custody of the
Corporation or the Managing Agent, ag the case may
be, at any given time, but in no event less than a
gnm agqual to three (3) months aggregate assessments
on all Condominiuvm Units, plus reserve funds. BSuch
bonds shall also specifically include protection for
any insutence proceeds received for any reason by
the Board.

“phe bonds shall contain waivers by tha issusrs
of the bonds of all defenses based upon the
gxclusion of persens serving without compensation
from the definition of employees or similar terms or
expressions, The expense of any such bonds, excapt
those maintained by the Managing Agent, shall be a
Common Expense. The bonds shall provide that thay
may not be cancelled or substantially modified
(including cancallation for non-payment of premium)
without at least ten (10) days prior written notice
to the Corporation and to sll Mortgagees.*
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c. The f£irst sentonca in Sectlon 5.05(b) of the By-Laws
is amended to raad as follows:

*Notwithstanding anything contained in
this Section or alsewhere in the Declaration
and these By-Laws, the lien for any Regular
Assessment, Additional Assessamant or Speclal
Assessment shall be suberdinste to the lien of
any Mortyaaes and any sale or transter of a
Condominium Unit to 2 Mortogagee pursuant to 8
fureclosure on its mortgage or conveyance in
lieu thereof or a conveyance to any person at a
public sale in a manner provided by law with
respect to mortgage foreclosures, shall
gxtinguish the lien of any unpaild installment
of any Regular Assessment, Additional
Assessment or Special Assassment as to such
installments which became due prior :o such
salae, transfer or conveyanca; provided,
howaver, that the extinguishment of such lien
shall not reliesve the prior owner from personal
1iability thevefor."

a. Article VIII of the By-Laws is amended by adding 3

new paragraph at the end of Section B.01 as follows:

A aguarantor or insurer of a Mortgage may, upon
written request to the Corporation giving the Corporation
its name and sddress, receive from the Corporation any
notice that would be given to a Mortgagee.

e. Article IX of the By-Laws is amended by adding a new
Section 9.05 as follows:

"Spetion 9,05 Financial Statement: Upon the
written request from any entity that has an interest
or prospective interest in any Condominium Unit, the
Corporation shall prepare and furnish to such entity
withln 2 reasonable time 2n audited financial
statement of the Corporation for the immediastely
preceding fiscal year.”
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I8 WITNESS WHEREOF. the undersigned has caused this
Daglarution to ke executed the day iand year first above
written.

HILLS BUILDING aND CONSTRUCTION
SERVICES WO. 5, INC.

By! dz%;;%é i%gg%?%é%%gié%ﬁf-
prifred: omZ _

1ts: _feasinen T,
STATE OF INDIANA }
185:
COUNTY OF MARION 3

Bafore me, a Notary Public in apd for smaid County and
Btate, personally appeared .\ SYesAr, Orgdfma.n » by e
known and by me known to be the T Y s of Hills
guiiding and Construction Servieces No, 5, Inc., who
acknowladged the execution of the foregoing "First Amendment to
Declaration of Horizontal Property Ownership for Yardley Court
Horizontal Property Regime" on behalf of said corporation.

witness my hand apnd Notarial Beal this __4 day

of pepepbz” ., 1993 — % )
hravets, Gl

Nolary Public

ﬂ:jénf.vm (o E@';M%

(Printed Signature}

My Commission Expires: ‘7/3e /95”'

My County of Pesidence: _ (Aenmud T

BRENDA G. PRIVETT
IOLRY LK, SHIEN 0k
V01 QML ABTPRE P70, 18

McKinney & Evans, B8BH Keystone Crossing, #1201, Irdianapolis, Indiana,

This imstrument prepared by Phildp A, Nively, Attorwy-at-law, Bose,
46240, }&'
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SUPPLEMENTAL DECLARATION OF YARDLEY COURT o= 21 1835

HORIZONTAL PROPERTY REGIME

P JWHSHIP
THIS SUPPLEMENTAL DECLARATION made this _8_day of SeptenbetPs8guR
by Hills Building & Construction Services No. 5, Inc., an Indiana corporation

{"Declarant"),
Z., o =
WITNESSETH: € 5
a5 o 85
WHEREAS, the following facts are tnue: g T oaE
' ) < xjﬂ
A Declarant is the sole owner of the fee simple title to the fol!oﬁﬁié’; UU: ’<é
described real estate located in Marion County, Indiana, to-wit: ‘ﬁ%i o =P
See legal description attached hereto made a part hereof and =2 ;s'; 3
marked Exhibi{ A zE )

™M

{hereinafter referred to as "Phase ")

B. On the 26th day of July, 1993, Declarant executed a Declaration of
Horizontal Property Ownership for Yardley Court Horizontal Property Regime which
was recorded in the Office of the Recorder of Marion County, Indiana on the 26th day
of July, 1993, as instrument No. 1993-0097483 (the "Declaration”). Attached to the
Declaration is the Code of By-Laws of Yardley Court Horizontal Property Regime. The
Declaration and By-Laws are incorporated herein by reference and all of the terms and

definitions as described therein are hereby adopted and shall have the same meaning
in this Supplemental Declaration.

C. Phase Hll is part of the Real Estate described in paragraph A of the
recitals of the Declaration. Paragraph 21 of the Declaration provides that all or part of
the Real Estate may be annexed to Yardley Court Horizontal Property Regime,
incorporated into the Declaration and the Owners thereof become members of Yardley
Court Homeowners Association, Inc. in accordance with the conditlons in paragraph
21 of the Declaration and the filing of the Supplemental Declaration by Declarant. All
conditions refating to the annexation of Phase lil to the Tract of Yardley Court
Horizontal Property Regime have been met, and Declarant, by execution of this

Supplemental Declaration, hereby incorporates Phase {Hl into Yardley Court Horizontal
Property Regime .

NOW, THEREFORE, Declarant makes this Supplemental Declaration as
follows:

1. Declaration. Declarant hereby expressly declares that Phase lll and all
appurtenant easements, Condominium Units, Buildings, improvements and property of

every kind and nature whatsoever, real, personal and mixed, located thereon is hereby

Inst % 1995-0118786
U3/21/95 01:48PN JOAW W, RONERIL KARIDW CTY RECORDER RLM 7,00 PAGES: 9




annexed to and becomes a part of Yardley Court Horizontal Property Regime as if
such originally had been included in the Declaration, and shall hereafter be held,
transferred, sold conveyed and occupied subject to the covenants, restrictions and
provisions of the Declaration, the Act, the By-Laws, and the rules and regulations as
adopted by the Board of Directors, as each may be amended from time to time.
Phase Il hereafter and for ali purposes shall be included in the definition of "Tract" as
defined in paragraph 1{w) of the Declaration.

2. Description of Buildings. There shall be one (1) Building containing thirty
(30) Condominium Units, a clubhouse, gazebo, swimming pool and tennis courts in
Phase {Il as shown on the Supplemental Plans for Phase |Il. The Building is identified
and referred 1o in the Supplemental Plans and in this Supplemental Declaration as
Building 2. Yardley Court Horizontal Property Regime or the Tract now has three (3)
Buildings containing eighty-eight (88) Condominium Units.

3.  Percentage Interest. The Percentage Interest of each Condominium
Unit in the Tract (as now defined) is as set forth in Exhibit B attached hereto and
made a part hereof. Exhibit B as attached hereto is the correct listing of the Buildings
and Units in Yardley Court Horizontal Property Regime, such Buildings being
Bulldings 1, 2 and 3.

4. Acceplance and Ratification. The acceptance of a deed of conveyance
or the act of occupansy of a Condominium  Unit shall constitute an agreement that the
provisions of this Supplemental Declaration, the Declaration, the Act, the By-Laws and
any rules and regulations adopted pursuant thereto, as each may be amended from
tirne to time, are accepted and ratified by each Owner, tenant and occupant, and all
such provisions shall be covenants running with the land and shall bind any person
having at any time any interest or estate in a Condominium Unit or the Property as if
those provisions were recited and stipulated at length in each and every deed,
conveyance, morlgage or lease thereof.

5, Supplemental Plans. The Supplemental Plans include floor and building

plans and elevations of the Buildings and Condominium Units prepared by Paul .
Cripe, Inc. certified by Alex D. Oak, a registered engineer under the date of
August 23 , 1995 and a site plan of Phase il] and the Building thereon prepared by
Paul I. Cripe, Inc, certified by Alex D, Qak, a registered professional engineer and
surveyor under date of August __23 , 1995, all of which is incorporated herein by
reference. The Supplemental Plans sefting forth the layout, location, identification and
dimension of the Condeminium Units identified in this Supplemental Declaration are
incorporated into the Declaration, added to the plans filed with the Declaration, and
have been filed in the Office of the Recorder of Marion County, Indiana in Horizontal
Property Plan File, as of _S.&‘E‘m.&_.?:_l_ 1995 as Instrument
No. [995-0[18785

W—e-m-
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EXECUTED the day and vear first above written,

HILLS BUILDING & CONSTRUCTION SERVICES
NO. 5, INC.

Ste%en Guttman, President '

{(Print Name and Title)

STATE OF OHIO )
} 88:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally
appeared ______Stephen Guteman . ., by me known and by me known to
be the President of Hilis Bullding & Construction Services No. 5, inc,
and acknowledged the execution of the foregoing “Supplemental Declaration of
Yardley Court Horizontal Property Regime" for and on behalf of said corporation.

WITHNESS my hand and Notarial Seal this day of __September

DEAN E. CLEVENGER 0 el {"M

“r- HOTARY PUBLIC, STATE OF 0HQ otary Public -
"_. a Wmmmmmﬁm )(

Dean E. Clevenger
Printed Signature

My Commission Explres: January 26, 2000

My County of Residence: Hamilton

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney &
Evans, 8888 Keystone Crossing, Suite 1201, Indianapolis, \ndiana 46240

B503 1




EXHIBIT A

DESCRIPTION GF PHASE i

Part of the South Hell of the Soulheost Quorter of Section 17, Township 17 North, Ronge 3 Eosl in Morion
County, Indiono, described os lotlows:

Commenting ot the Nartheast corner of soid Half Quarter Section; thence clong the North line thereof, on
on ossumed bearing of North B9 degrees 3B minutes 06 seconds West 2369 45 fee! 1o the Northeost corner
of Phase If of Yordiey Court Horizonte! Properiy Regime, the As-Built Sile Plon of which wos recorded June
§, 1994 o3 insirument §94—BU0B3 in the Office of the Recorder of Mation Counly, indiona; thence along the
East boundory of soid Phoss I, South 01 degree 23 minyles 15 seconds West 57001 feel to the Soulheos!
comer thereo! ond the Northeas! corner of Phose ! of soid Yordley Courl Horizontal Properly Regime, the
As=Buiit Site Plon of which wos recorded July 26, 1993 os Instrumenl §93-87482 in soid Recorder's Office
(the next four courses ore along the North boundary of soid Phase [}, (1) thence North B8 degrees 56
minstes 06 seconds Wesl 60.51 feel to the Point of Beginning: (2) thence continue North BS degrees 56
minytes 06 seconds West 14357 feet; (3) thence North 0F degree 28 minutes 39 seconds Eost 34.72 feel;
(4) thence Norlh BB degrees 31 minutes 21 seconds West 124 62 feel to the West fine of said Half Quorter
Section; thence dlong soid West fine, North 01 degree 28 minuies 3% saconds East 296.28 feel lo the
Southwes! corner of soid Phose 0 (the next four courses ore clong the South ond West boundaries of said
Phase 3}, (1) thence South 89 degraes 38 minutes DB seconds Fost 12485 feet; (2} thence Soulh 01
degree 28 minutes 39 seconds West 18 00 feet; (3) thence South BI degrees 38 minutes 06 seconds fost
14365 feel; (4) thence South 01 degree 28 minutes 39 seconds West 31367 fee! to the Point of Beginning,
conloining 18B7 acres, more or less

Subject te rights of way, eosements, ond restrictions of record




EXHIBIT B

SCHEDULE OF PERCENTAGE INTEREST OF
CONDOMINIUM UNITS
PHASES 1, 11 AND Ui
YARDLEY COURT HORIZONTAL PROPERTY REGIME

Bullding Unit Sq. Feoolage % Interest
1-8720 100 1460 0132
1-8720 101 1460 0132
1-8720 102 138D 0126
1-8720 103 1136 0103
1-8720 104 1385 0126
1-8720 108 1136 0103
1-8720 106 1385 0126
1-8720 107 1136 0103
1-8720 108 1460 0132
1-8720 109 1460 0132
1-8720 200 1480 0132
1-8720 201 1460 0132
1-8720 202 1380 0125
1-8720 203 1136 0103
1-8720 204 1385 0126
1-8720 205 1136 0103
1-8720 206 1385 0126
1.8720 207 1136 .0103
1-8720 208 1460 0132
1-8720 209 1460 0132
18720 300 1460 0132
1-8720 301 1460 0132
1.8720 302 1380 0125
1-8720 303 1136 0103
1-8720 304 1385 0126
1-8720 3p5 1136 .0103
1-8720 306 1385 0126
1.8720 307 1136 0103
1-8720 308 1460 0132
1-8720 300 1460 0132
3-8810 101 1070 0097
3-8810 102 1070 0097
3-8810 103 1070 0097
3-8810 104 1070 0087




Buildi

3-8810
3-8810
3-8810
3-8810
3-8820
3-8820
3-8820
3-8820
3-8820
3-8620
3-8820
3-8820
3-8820
3-8820
3-8820
3-8820
3-8830
3-8830
3-8830
3-8830
3-8830
3-8830
3-8830
3-8830

2-8750
2-8750
2-8750
2-8750
2-8750
2-8750
2-8750
2-8750
2-8750
2-B750
2-8750
2-8750
2-8750
2-8750
2-8750
2-8760
2-8750

205
2086
207
208
101
102
103
104
205
206
207
208
308
310
311
312
101
102
103
104
205
206
207
208

100
101
102
103
104
105
106
107
108
108
200
201
202
203
204
205
206

1070
1070
1070
1070
1070
1070
1070
1070
1070
1070
1070
1070
1070
1070
1070
1070
1070
1070
1070
1070
1070
1670
1070
1070

1456
1454
1380
1131
1385
1131
1385
1131
1456
1454
1456
1454
1380
1135
1385
1135
1385

0097
0oe7
0097
0087
0097
0087
0087
0097
0097
0097
0097
.0og7
ooe7
0097
.0097
0087
0097
0097

0087

0067
0097
0087
og7
0697

0132
0132
0125

0163
0128
0103

0126

0103

0132
0132
0132
0132

8125
0103
0126

0103

0126



2-8780
2-8750
2-8750
2-8750
2-8750
2-8750
2-8750
2-8750
2-8750
2-B750
2-8750
2-8760
2-8750

207
208
208
300
301
302
303
304
305
306
307
308
308

1135
1456
1454
1459
1458
1382
1135
1385
1135
1385
1135
1459
1458

0103
0132
0132
0132
0132
0125
0103
0126
0103
0126
.0103
8132
0132



CONSENT OF MORTGAGEE
Hills Financial Group,

The undersigned, A Limited Partmership , being
the holder of existing mortgages and other security on the real estate described in
Exhibit A of the above and foregoing Supplemental Declaration, hereby consents to
the recording of the above and foregoing Supplemental Dectaration of Yardley Court
Horizontal Property Regime and the submission of the real estate described therein to
the provisions of the Horizontal Property Law of the State of Indiana, and further
agrees that its mortgage and other security with respect to the Tract shall be subject to
the provisions of the Act and the above and foregoing Supplemental Declaration and
Exhibits attached thereto and the documents incorporated therein; provided, however,
except and to the extent that the mortgage and other security are modified by this
Consent, such mortgage and other security shall remain in full force and effect.

EXECUTED this _8 _ day of September , 1895.

Htlls Financial Group, A Limited Partnership
By: Hills Developers, Imc., General Partner

By: %m&

Stephen Guriman, President
(Print Name and Title)

ATTEST.




STATE OF OHIO )
) 88
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally
appeared Stephen Guttman, President and acknowledged the

execution of the foregoing "Consent of Mortgagee" as their voluntary act and deed

WITNESS my hand and Notarial Seal this __ 8 day of __September

DEAM E. CLEVENGER . T mw«(p-w

RTARY PUELY, STATEOF D440 NMotary Public 7
AT DOMLSSOW EXPHRES S, 26, 00

Dean E. Clevenger
Printed Signature

My Commission Expires: January 26, 2000

My County of Residence: Hemilton

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney &
Evans, BB88 Keystone Crossing, Suite 1201, Indianapolis, Indlana 46240.
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AMENDMENT TO THE CODE OF BY-LAWS OF 5

YARDLEY COURT HOMEOWNERS ASSOCIATION, INC,

This Amendment to the Code of By-Laws of the Yardley Court Horizontal Property
Regime and Yardley Court Homeowners Association, Inc. was executed as of the date set forth
below.

WITNESSETH:

WHEREAS, the Yardley Court Horizontal Property Regime located in Marion County
was established by a certain "Declaration of Horizontal Property Ownership for Yardley Court
Horizontal Property Regime” which was recorded on July 26, 1993, as Instrument No. 1993-
97483 in the Office of the Recorder of Marion County, Indiana; and

WHEREAS, attached to the Declaration as Exhibit E were the Code of By-Laws of the
Yardley Court Horizontal Property Regime and Yardley Court Homeowners Association, Inc;
and

WHEREAS, unless otherwise indicated herein, the definitions and terms, as defined and
used in the Declaration, shall have the same meaning in this Amendment to the By-Laws, and
reference is specifically made to Paragraph 1 of the Declaration containing definitions for terms;
and

WHEREAS, Section 7.01 of the By-Laws states that any proposed amendment to the By-
Laws must be adopted in the same manner as an amendment to the Declaration; and

WHEREAS, Paragraph 17 of the Declaration states that any amendment must be
approved by a vote of not less than seventy-five percent (75%) in the aggregate of the Percentage
Vote of the Owners; and

WHEREAS, after wrilten notice was duly given, a Special Meeting of the Owners and the
Yardley Court Homeowners Association, Inc. (“Association™) was held on March 8, 2005 and
reconvened on March 22, 2005; and

WHEREAS, the purpose of said Special Meeting as stated in the notice for the meeting
was for the Association's members to vote upon the approval of the following Amendment to the
By-Laws; and
OA/R5/05 09:204M HANDA WARTIN MARTON CTY RECORDER JWV 1400 PAGES: 3
Inst # 2005-0062539



WHEREAS, the Owners of 81.02% of the total Percentage Vote voted in favor of
amending the By-Laws pursuant to the terms below.

NOW, THEREFORE, the Code of By-Laws of the Yardley Court Horizontal Property
Regime and Yardley Court Homeowners Association, Inc. applicable to all Owners and residents
within Yardley Court is hereby amended as follows:

1. Section 3.01 of the By-Laws is hereby deleted in its entirety and replaced with the
following:

Section 3.01. Management. The affairs of the Corporation and Yardley
Court shall be governed and managed by the Board of Directors (herein
collectively called “Board” or “Directors” and individually called “Director”). The
Board of Directors shall be composed of a minimum of five (3) persons and may
be as many as nine (9) persons who cach own at least one (1) Condominium Unit
in Yardley Court. Al each annual meeting of the Yardley Court Homeowners
Association, a slate of nominees will be presented to the members for election to
the Board of Directors. Regardless of the number of nominees to be voted on in
order to fill the Director vacancies, the election must result in a five (5), seven (7),
or nine (9) member Board. In no event shall the number of Directors elected be
other than five (5), seven (7), or nine (9). To be eligible to be elected as a
Director, and to continue in office as a Director, the Owner must occupy and
maintain his or her residence in Yardley Court at least nine (%) months of each
calendar year.

2. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of any one Condominium Unit shall constitute a ratification of this Amendment,
together with the Declaration, Articles of Incorporation, By-Laws, and all amendments thereto,
and any rules or regulations adopted pursuant thereto, and all such provisions shall be covenants
running with the land and shall bind any person having at any time any interest or estate in a
Condominium Unit as though such provisions were recited and stipulated at length in each and
every deed, conveyance, mortgage or lease.

3. Certification. The undersigned persons hereby represent and certify that all
requirements for and conditions precedent to the Amendment of the By-Laws have been fulfilled
and satisfied.



Executed this /2 day of April, 2005.

Yardley Court Homeowners Association, Inc., by:

o) K

Shirley R;.;b;égeﬂ Compton, President

Attest: . -
Vi

. ‘ R . ’ / L.,/
Fificrdin oLl
Sheila Clark, Secretary

STATE OF INDIANA )
)SS:

COUNTY OF Z%i@ )

Before me, a notary public, in and for said County and State, personally appeared Shirley
Rgbimsem Compton and Sheila Clark, the President and Secretary, respectively, of Yardley Court
Homeowners Association, Inc., an Indiana nonprofit corporation, who acknowledged execution
of the within and foregoing for and on behalf of said corporation and its members and who, being
duly sworn, stated that the Certifications and representations made therein are true.

Witness my hand and notarial seal this _/ 2 day of April, 2005.

P, THOMAS MURRAY, JR. ATt rt e P M o
Notary Public, State of indlana Notary Public, Signature
Gounty of Marion
My Commission Exgires Dec. 20, 2009
Printed
My Commission Expires: Residence County:

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., EADS MURRAY & PUGH, P.C,
Attorneys at Law, 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256, (317) 842-8550.
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SECOND AMENDMENT TO THE CODE OF BY-LAWS OF
YARDLEY COURT HOMEOWNERS ASSOCIATION, INC.

[

This Second Amendment to the Code of By-Laws of the Yardley Court Horizontal
Property Regime and Yardley Court Homeowners Association, Inc, was executed as of
the date set forth below.

WITNESSETH:

WHEREAS, the Yardley Court Horizontal Property Regime located in Marion
County was established by a certain "Declaration of Horizontal Property Ownership for
Yardley Court Horizontal Property Regime” which was recorded on July 26, 1993, as
Instrument No. 1993-97483 in the Office of the Recorder of Marion County, Indians,
and

WHEREAS, attached to the Declaration as Exhibit E were the Code of By-Laws
of the Yardley Court Horizontal Property Regime and Yardley Court Homeowners
Association, Ing; and

WHEREAS, unless otherwise indicated herein, the definitions and terms, as
defined and used in the Declaration, shall have the same meaning in this Amendment to
the By-Laws, and reference is specifically made to Paragraph 1 of the Declaration
containing definitions for terms; and

WHEREAS, Section 7.01 of the By-Laws states that any proposed amendment to
the By-Laws must be adopted in the same manner as an amendment to the
Declaration; and

WHEREAS, Paragraph 17 of the Declaration states that any amendment must be
approved by a vote of not less than seventy-five percent (75%) in the aggregate of the
Percentage Vote of the Owners; and

WHEREAS, after written notice was duly given, a Special Meeting of the Owners
and the Yardley Court Homeowners Association, Inc. (*Association”) was held on May
19, 2005, and

WHEREAS, the purpose of sald Special Meeting as stated in the notice for the
meeting was for the Association's members to vote upon the approval of the following
Amendment to the By-Laws; and
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WHEREAS, the Owners of 76.44% of the total Percentage Vote voted in favor of
amending the By-Laws pursuant to the terms below.

NOW, THEREFORE, the Code of By-Laws of the Yardley Court Horizontal
Property Regime and Yardley Court Homeowners Association, Inc. applicable to all
Qwners and residents within Yardley Court is hereby amended as follows:

1. Section 3.04 of the By-Laws is hereby deleted in its entirety and replaced
with the following:

Section 3.04. Term of Office and Vacancy, Approximately half of the
members of the Board of Directors shall be elected at each annual meeting.
Generally, each member of the Board shall be elected for a term of two (2)
years. Since the number of persons on the Board (i.e., nine (9), seven (7) or
five (5)) is not divisible by two, the number of Directors’ positions available for
election at the annual meetings shall be such number as to as closely
approximate as possible the one-half requirement. For example, with a Board
consisting of nine (9} members, five (5) positions would be elected at an
annual meeting, and four {4) at the next annual meeting. By further example,
if the Board consists of seven (7) members, four (4) would be elected at an
annual meeting, and three (3) for the next annual meeting. At all times, the
terms of the Directors shall be staggered in this manner. Each Director shall
hold office throughout the term of his or her election and until his or her
successor is elected and qualified. Any vacancy or vacancies occurring in the
Board shall be filled by a vote of a majority of the remaining Directors, or by
volte of the Owners if a Director is removed in accordance with Section 3.05
below. The Director so filling a vacancy shall serve until the next annual
meeting of the members and until his or her successor is elected and
qualified. At the first annual meeting following any such vacancy, a Director
shall be elected for the balance of the term of the Director so removed orin
respect to whom there has otherwise been a vacancy.

2. Acceptance and Ratification. The acceptance of a deed of conveyance or
the act of occupancy of any one Condominium Unit shall constitute a ratification of this
Amendment, together with the Declaration, Articles of Incorporation, By-Laws, and all
amendments thereto, and any rules or regulations adopted pursuant thereto, and all
such provisions shall be covenants running with the land and shall bind any person
having at any time any interest or estate in a Condominium Unit as though such
provisions were recited and stipulated at length in each and every deed, conveyance,
mortgage or lease.

3. Cettification. The undersigned persons hereby represent and certify that
all requirements for and conditions precedent to the Amendment of the By-Laws have
been fulfilled and satisfied.



Executed this 2.2 day of June, 2005.
Yardiey Court Hormeowners Association, inc., by:

- 'gz{w@f C)/ m“’Ladﬂvy [

Shnriey Robingon Compton, President

Attest:

Lo firg.

Ada King, Secretary

STATE OF INDIANA )
} 8S:
COUNTY OF _Mugiont )

Before me, a notary public, in and for said County and State, personally
appeared Shirley Robinson Compton and Ada King, the President and Secretary,
respectively, of Yardley Court Homeowners Association, Inc., an Indiana nonprofit
corporation, who acknowledged execution of the within and foregoing for and on behalf
of said corporation and its members and who, being duly sworn, stated that the
Certifications and representations made therein are true.

Witness my hand and notarial seal this 2.2  day of June, 2005.

P, THOMAS MURRAY, JR. VT e nage P petng, /4.
Notary Public, State of Indiana Notary Public, Signature "/
County of Marlon
My Commission Expires Dec. 20, 2009
Printed
My Commission Expires; Residence County:

This Instrument prepared by, and should be returned to, P. Thomas Murray, Jr., EADS MURRAY & PucH,
P.C., Attomeys at Law, 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256. {317) 842-8550.



